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regarding the duties and responsibilities of the’ Agency,
whether or not the detailed enabling measure were included.
The result was that the Act did not continue the Group as the
Agency "by reference." Instead Section 102 d, e, f, have
specific clauses.

Admiral Zacharias was not influential., He killed himself
in the Committee. -Representative Judd was very influential.
He supported the establishment of a strong intellipgence é}s-
tem, Representatives Wadswarth, McCormick and Manasco took
the lead in supporting the Agency. I a;sked who was back of
the talk about a Gestapo. Pforzheimer replied that part of it

came from Vandenberg's administration deliberately in order to

point out that the new organization would be no such thing.

[}
50«’-»’ ~ :E/ 2.0 "') A sidelight upon the negotiations for the Agency in

Wadsworth
and
Manasco

Controversy
over
Collection

Congrass was . given in the secret bestimony. Represent.atives
Wadswort.h ‘and Manasco were interested to notice that the
British seemed to be going toward centralized intelligence at
the same time that representatives from the Army and others
were trying to head the American system in the opposite direc-
tion. The chief controversy seems to have been over secret
collection which the supporters of the Agency wished to be its
exclusive function. The others, of course, in some cases went
to the extreme of demanding that it should not engage in col-

lection whatsoever but be a mere correlating and evaluating
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institution. A great deal of time was consumed in discussing.

whether o not the Director of Central Intelligence should be

& civilian,

August 1, 1952

I telephoned to inquire about certain features of t;he
National Security Act, Section 102, That provision (c) giving
the Director in his discretion power to terminate the employ-
ment of any of ficer or employee, whenever the Director saw
fit, went into the Act at the request of Pforzheimer with the
support of Representative Manasco. In fact, if sameone like
Manasco had not supported it it might not have been obtained.
Pforzheimer recalled that other agencies were rather jealous.

I then asked :}.f he could remember why 1t was that the
power d‘ the Directm‘ to advise and recommend was in two sepa-
rate ‘provisicm. Pforzheimer remembered dist.inctly that
Representative Brown had insisted upon spelling out the func-
tions; but he could not recall why it was that the provision
in the President's Directive (3 b) had been so reworded and
divided, I offered as a possible theory that Vandenmberg's
request to have the Director become advisor of the National
Security Council with respect to intelligence might have
caused the framers of the section to distinguish advising in
general about intelligence activities from recommending in
particular with regard to the coordination of departmental
intelligence activities. ‘
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Pforzheimer could not remember. He sald that the draft
of the provisions was made in General Norstad's office. He
just did not know whether Vandenberg's proposal had influence
or the separation was made for literary purposes, faor clearer
statements of the functions. Examined analytically, the func-
tions are distinct; the Director may advise the Council with
regard to intellipgence activities of the Departments and agen-
cies as they relate to national security. This advising-;ioes
not require "coordinatlon™ with the representatives of the
Departments., When the Director comes to the problem of
coordinating the several departmentsl intellipgence activities
he has ancther advisory power, that of recommendation to the
Council. The presumption is that the Director will confer
with the represéentatives of the Departments. In neither case

has the Director any authorization to coerce.

April 2, 1953

I called to inquire if the National Security Act of 1947
established the Central Intelligence Agency as an "independent
agency." Pforzheimer stated that it did. The Administrative
Act of 1949 was not necessary to accomplish that purpose. In
his opinion the argument is unsound that the agency was not an
independent agency until 4t had Congressional provision for its
administrative authorities, the features of the Act of 1949.

The Act of 1949 simply gave statutory authorities., Prior to
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that time the intent of Congress had been to make appropria-
tions for the Central Intelligence Agency, even though the
funds went to the Agency by way of the Departments concerned
as such funds had gone under the agreement among the
Secretaries in 1946 and subsequent years. From the legal
point of view, CIA was an independent agency from 1947, and it
wa?s so treated by the Comptraoller General. '

This led us to talk about the use of the ward "group" in

the Presidential Directive of Januvary 22, 1946. In his opin-

~ ion, whatever officials in the Bureau of the Budget may have

thought, the word "group™ was political, used to satisfy those
like Sovers who were talking about the new central intelli-
gence organization as a "cooperative interdepartmental
activity." Pforzheimer does not think that they needed to
avoid the.word "agency" at that time for any legal reason.

To ny queétion why the Enabling Act was held up from 1947
until 1949, Pforzheimer replied that a [ Efrerverfor tne
House stopped the bill on June 21, 1948. Senator Gurney had
got the measure through the Sepate and had reached an under-
standing with Halleck that the Senate's bill would go through
the House, Representative Marcantonio argued that the United
States should have no spy system; he threatened to delay until
the end of the session that night. Pforzheimer was up ®"on the
hiil® until'nearly three in the morning. As this was just

before the nominating conventions and Halleck had aspirations,

/
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vice presidential according to Pforzheimer, and as there was
other opposition, the enabling measure died right there. It
had to be revived and put through in the following year,

There was no connection, if he recalled, with the Bogota
affair in 1948. Brown threatened legislation, but he really
did not mean to do anything about it. His statement with
regard to "no censorship" was the result of irritation; he was
out on a limb, as he had threatened to put CIA under investi-
gation. Pforzheimer advised Brown that the Agency had a good
case and that the Investigation might prove to be a boomerange
I asked if the State Department were angry, as I presumed its
members were from what I had seen elsewhere. Pforzheimer said
they were inost. certainly “out to get the Agéncy.®

I ’asked if the final administrative measure of 1949 was
what he wanted; if the original ®nabling biil of 1946, practi-
cally speaking, was written into law. He replied that the
Agency got just about everything that it w'ant:ed to have in the
measure. But, he reiterated, it was only an administrative
measure., CIA had been an independent agency since the Act of

1947 went into effect on the day Secretary Forrestal took his
oath, September 17, 1947.

April 21, 1953
I prepared the accompanying memorandum for Pforzheimer
with regard to the historical origin of the Director's respon-

sibility to protect intelligence sources and methods. Later,

-



on July 29, 1953, Mr. Dulles asked me to send a memorandun to
his office on the same subject. It is enclosed here with the

paper made for Pforzheimer.

June 26, 1953
I called this afternoon to ask the authority under which
President Eisenhower has abandoned the National Security’
Resources Board. It seemed to me ’that he might exercise.a
Executive '
Reorganization similar authority with respect to the Central Intelligence
Agency. The authorization for the President was Public law 3,
83rd Congress, February 11, 1953, extending the Reorganization
Act of 1949. According to this authorization by Congress the
President may reassign the functions within the Executive
Branch of the quax__'nmnt. If the Congress does not disapprove
within t’:joﬂdays., the President's plan of reorganization goes
intoeffect. Pforzheimer explained ‘that the way in which this
was done was to have a rgsolution of disapproval submitted to
the proper Committee of Congress. If this resclution of dis-
approval were not acted uwpon within the 60 days, then the
President's action was validated.

The I asked if there were not some uncertainty fram a consti-
- Canstitutional
- View tutional point of view. Could the President, for example,

reassign the functions of this Agency if he saw fit.
Pforzheimer replied that the President probably could do so.
I demurred on the ground that the Agency had been established

by the National Security Act with specific statements concerning
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its functions. To this Pforzheimer replied that the guestion

was what is a statutory function. He did not answer the ques-
tion but remarked that such Agencies as the National Security
Resources Board or the Research and Development Board or even
the Central Intelligence Agency might be so handled. I still
argued that under the Act, Section 102 (d) (5), it looked to
me as though Congress had specifically granted a quasi-
legislative function to the National Security Council, The
Councll mzy increase the functions and duties of the Agency
but not decrease them, It seemed to me arguable that Congress,
and Congress alone, might alter such a fundamental arrangement.
The answer to my inquiry probably was that Congress actually
had done 80 with its more recent legislation, the Reorganiza-
tion Act of 1949 extended last February in Public Law 3.
_'Ag:::a’..:-.mt_,ter of practical gdvernmental procedure, should
the President mdve to abolish the Central Intelligence Agency
according to his authorization in Public Law 3 he would more
likely meet a resolution of disapproval in Congress and it

would be acted upon in much less than 60 days.

September 17, 1953

I telephoned again to ask for his legal opinion with
regard to the Director of Central Intelligence and the Joint
Chiefs of Staff. Did they have equal footing in the law” The
Director, by the Act of 1947, was made advisor to the President

and the National Security Council with respect to intelligence.
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The Joint Chiefs were made advisors to the President and the
Secratary of Defense by the same Act of Congress., Pforzheimer
warned me at once to notice that the Joint Chiefs of Staff are
not by Act of Congress advisors to the Council. Therefore
there is not an exact equality by designation. It is highly
controversial, he said, whether the Directt;r and the Joint

Chiefs were generally and in every respect "equal,"”
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