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Legal Assistance from Switzerland and Lieckiensteln

Transmitted herewlith as of possible lnterest to the
Department is a memorandum on the handling of requesis
for legal assistance from the goveriments of Switzerland
and Liechtenstein, It was origlnally planned to use this
memorandum only for the guldamce of offlicers at the Embsssy
wvho might be called on to desl wlth gquesticns eoncerning

The recelpt; bhovewver, of & recsnt

legal assistancs.
inquizry from the Department of Justice in Washington
about legal assistance from Lischtenstein gave rise o p—
thz thought that certaln agencios in Washington, in '
addition to the Department, might ke inlterested in the " %m
pemoranium,. . s
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SUBJ’EE:T: Procedure for Handling Requests for Legal Asgsistance
from the Govermments of Switzerland and Liechtenstelin

Switzerland

The basle prineiple governing the granting of legal assist-
ance by the Swiss Govermment or one of the cantonal govermments
to a foreign government is that the criminal act committed in a
foreign jurisdietion concerning which the information is desired
must also be a punishable act under Swiss law. In normal cases,
the cantonal courts bhave fipal authorlity in deciding whether or
not legal asslstance should be granted (with the approval of the
Federal Government). - However, where there exists between Switz-
erland and the requesting State an extradition treaty containing
a clause expressly providing for legal assistance, the Federal
Govermment can compel the eantons to provide the assistance, if
it so decldes on the specific case at ilssue, There 1s o legal
assistance clause in the various extradition treaties between
Switzerland and the Unlted States. Therefore, no legal basis
exists on which the United States Govermment could demand that
the Federal Goverrment compel a canton to give legal assistance _
and conversely none on which the Federal Government; for its part,
could take such action on a request from the United States Gove

.ernment, _ 3

. If an agency of the United States Govermment desires to
solicit legal assistance from the Swiss Goverrment, a request
to this effect, embodied in a formal note, should be addressed
by the Embassy to the Swiss Faderal Councll through the Federal
Department of Justice and Police. The nots should state That the

~ Embassy has been instructed by the Depsztment of State to make the

request on behalf of whatever agency 1s involved. ‘In addition to
listing the information desired, the request should embody (1) a
written summary of when, where arnd how the crime(s) was (were)
committed; (2) the verbatim text of those articles of the USC

or the UCMJ on whleh ths-.charges against the defendants are
based; and (3) other pertinent supporting materials., All docu~
ments should be transmitted in tr_iglicate in English and acecom-
panied by translations (in duplicate) in German and French, :
including any letters rogatory which may be desired eéxscuted.
Letters rogatory should be addressed to the "Approrriate Swiss
Judiclal Authoritles™ at Zurich, Geneva, Bern, or other cantonal

bas its seate . i oo




: [‘“‘ ‘Legal assistance is not granted by ths Swiss Government when
i purel

 is the one usually mentioned by the Swiss. .

" As this is a subject which been dealt with extensively elsaa

Liechtenstein o [ |

) ail cases. Since there is no legal assistance clause in the extra- .

‘laws and traditions, and 1t is presumed alsc on the traditions

" 'pality of Liechtenstein should be: embodied-in’s; ‘formal note

+ Poltee-in- Berny-asking 'that:Department:-to  transmiti the raquoati
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¥ political9 military or filscal (tax} crimes zre concerned,
In this connecticn, the Swisg normally require a guarantse from
the requesting sta%e that any information which they furnish
concerning another typs of crime will not be used to prosacuts
individuals who may have committed a purely political; military
or fiscal crime. As the latter case occurs more frequently, it

Another guarantee normally required from the requesting state
by the Swiss is that of reciyprocity in ths granting of legal
assistance in|a similar case if the Swiss Govermment were the
requesting st3te, The Swiss usually ask that this guarantee
inciude a ¢ tment to undertake legal comjulsion against state
or local authoritles to make them grant the required assistance,

1f the oacasion for compulsion should arises. -

: Obtaining legal assistance from the Swiss insof:zr as informa-
tion on bank accounts, deposits and withdrawals, and commsrcial
transactions 1s concerned 1s;in practice virtually impoasible -
because of the stringent provisions of the Banking Secrecy Act.

where, nofhing further will ?g said here concerning it.

The basic principle govdrning the granting of legal assist=
ance by the Govaermment of the Prinelpality of Lieshtenstein is
the same as in the case of Switzerland, 'As thers are ro cantons
in Liechtenstein, the Goverrment at Vaduz has final authority in

dition treaty between Liechtensteln and the Unlted States, deci-
sions taken by the govermment of the former.are based on 3omest1c -

of international comity. The Swiss Govermment doas not kave the
right of veto over decisions mads on. rsjuests for legal assist-

ance by the Liechtenstein Government, though in practice it is .
doubtful whether the latter would make an affirmative decision im afow
a case when it knew the Swiss would objeet.. In this ‘commsction, B 4
it should be remembered that Liechtenstein: eonducta its toraign. . bR

relations through the Suiss Goverpment,’

, Reques*s for legal assistanka ‘emanating fronm a Unitad Stamss 5
Govermment agency and directed to' the Governsent of .the: Princif::--;;

(2s in the case of Switzerland deseribed: abova) sent by the- -
Embassy through the. Swiss Federal Department ofiJustice and =

through. the approPriate channels: to.: ‘the- addresses Govmrnnente : T
In other respects, the 1ist of items ofﬁinformat.on raqnesﬁed andg -
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for Switzoerland.
It is unders

other documentation should sonform to the pattern deécribe'd: 555;6—‘
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of Tequasts for legal assistanca: ean be expedited if an informal .
_oral approach 1s made by an Enbasay officer to the Liechtanstein
befora transmission of the formal note to:the

Legation in Bern
Swiss Depariment
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