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Toe Honoradls Perciwml

Mrector, Bureny of the Bulgnt
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dasbington, D, €.

Dear ir. Brundege:

There iz evclossd berewith s propossd Esscutiwe Ovder to desiguate
the Central Intelligewoe igency as s defense agency within the meening
of Chapter 17 of Title 35 of the United States Cole,

Sectiom 181 of Chapter 17 suthorisss the Comdssioner of etemts
to Lssue ovdews keeping secrat those inwatious, disclovures regevdieg
which wouid Do detyimental to tim netiomml security. The statuie limits
the sutlnrity of the Comtissicver ic this regerd oo 4he extent that such
oxdors may be issusd only o belmif of the sbomte Bwewgy Commizaton, the
Secratary of a Defenve Depmrissnt, and such olher sgengy or departaent
s my b desigmmied by the President.

In the fuifiliwent of its ruspensibiiitiss in the fieid of Fereign
icteliigence, the iganey is conosrrad with the research awd deveicpeent
of iteme peculisr to its requirvessnts. To the axtent that patectable
davices way meauit frem L{ts progras, publicitsy wesulting from the grani-
ing of patents would e Metriastal o the matiomml spowrity. The
pwrpose of the propooed Emscutive Order is 5o authoriss tdw Coumlanioner
o lasne secyecy orlere with respect 0 those invenbidss $n which this
Agency say b interested. It i my opindon that heving the Oentrel
Intelligence Agency dasigumied o2 & dofense agewcy of the United States
vishie the meacing of Chapter 17 of Titis 15 of the Uatted States Code
would be in the usatiomml izterwst, ssd therefore 1 yeccepend that you
Bring shis proposal to the sttention of the Precident.

Siscerely,
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MEMORANDUM FCR: Director of Central Intelligence

SUBJECT ¢+ Patent Secrecy Authority for CIA

This memorapdum suggests action on the part of the DCI. Such
requested action is contained in paragraph k.

1. At the present time, the Agency has pending in the Patent Office
four patent spplications. They are the result of inventions arising out
of the performance of coumbtracts concerned with certain research avd
development work for the Technical Services Staff, pp/P. These applica-
tions have been classified "secret™ and have been filed in accordance
with the informal arrangements which this Office has esteblished wlth a
cleared contact in the Comnissionerts Office. UWhile these srrangerments
are serving the useful purpose of ensuring that the applications are
processed within the Patent Office on a classified basis, they will not
be adequate in the event the Commissioner should ultimately determive
that a patent should be allowed. At that time, it will be necessery that
the Agency remove its classification, 80 as to enable the patent to issus,
or the Coomissioner may determine that the application has been abandoned.
This dilemma results from the fact that the Patent Office may not withhold
a grant merely because an application 1s classified. Its authority to
forestall the issuance of patents is restricted to those applications with
respect to which it has issued secrecy orders. But, under present law,
such orders may be issued only on behalf of certaln specified agencies.

2. In accordance with the provisioms of Section 181 of Chapter 17

of Title 35 of the United States Code, when notified by the chief officer
of a defense agency that publication or disclosure of an invention by the
grabpt of a patent would be detrimental to the mational security, the
Commissioner of Patents is required to issue an order that the invention
be kept secret ard to withhold the grant. Included within the tern
"defence agency” are the Atomic Energy Comnicsion, the military departments
of the Departwent of Defemse, and such other department or agency as may be
designated by the President. The Department of Justice wes designated by
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Executive Order 10457, dated 27 May 1953. An order is directed to the
patent applicant and his representatives and prohibits disclosure of any
information regarding the invention under penalty of the application
being determined abandoned or, in flagrant cases, crimimal prosecution,
Section 183 authorizes ageuncies t0 settle claims for damsges sustained
by an applicant resulting from the issuance of an order.

3. Agencies having secrecy order authority are authorized also
to inspect patent applications containing subject matter the disclosure
of which would be detrimental to the national security. The procedure
is for the agencies to imdicate their respective fields of interest,
apd for the Patent Office to advise them when applications related there-
to are received. Thus, in addition to making it possible for the Agency
to more adequately protect its present and future classified inventions,
its being designated as a defense agency would alsc make available a mnew
source of technological iuformation, '

k., Since the designation of defense agency, within the meaning
of the patent laws, requires the issuance of a Presidential owder,
there is attached for your signature a letter to the Bureau of the
Budget (Tab A) , recommending such action on the part of the President,
and attached thereto is a proposed Executive Order. S
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LAVRENCE R, HOUSION
General Counsel

Attachment

CORCURRENCE

Special Assistant to the [
Director, for Plan»ing

Dijecter of Logistief -

P Communications
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Chief, Technical Services Staff
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Please advise General Counsel,

712,
letter has been dispatched, when
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