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MEMO RANDU!‘ FOR: Director of Central Intelligence
THROUGH: Deputy Director (intelligence)
S8UBJECT: Exchange of Intelligence Information

1. This memorandum contains recommendations for
approval of the Director in paragraph 3.

2. The attached memorandum (TAB A)isa detailed review
of the history and present status of the exchange of information under
the Atomic Energy Act of 1954. To summarise there has been
liberalization both statutory in the 1954 amendmaents to the Act
and through admiatstrative action. Hewever, from our point of
view the limitations are overly restrictive due to the Commission's
interpretations of the Act and the necessity for Commission review
of each exchange. The Department of Defense slso desires liberali-
sation and is considering both freer interpretation by the Commission
and legislation. ' ~

3. The Atemic Energy Commission's proposal for legis-
lative amendment, which was made to the Secretaries of State and
Defense, is all right insofar as it gods but does not help our particu-
lar problem. 1 recommend that you sign the attached reply {TAB B)
to the 13 November letter from the Chairman of the Commission,
requesting the opportunity to be represented at any meetings on
legislative action. In any subsequent discussions and negotiations
1 recommend that we seek legislative language spec areas of
{nformation in which CIA would be free to exchange
thout the necessity for Atomic Emergy Commission
review. Specifically we should seek langumge providing for:
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LAWRENCE R. HOUSTON
Att-Tabs A &k B General Counsel
(Tab B~TS 140025~5ep. Cover)

CONCUR

ROBERT AMORY, JR.
Deputy Director (Intelligence)

The recommendations in
paragraph 3 are approved

ALLEN W, DULLES
Director
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Legislative Counsel
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MEMORANDUM FOR: Dirvector of Central Intalligenca
THR OUGH: Deputy Direet or {intelligence)
SUBJEICT: Exchange of Intelligence Information

1. This memorandum is for information enly.

2. You ingquired as to the history of legislation affecting
the interchange of intelligence information with foreign countries
and the present status is the light of proposals te coaperate more

STAT clossly| The oaly imtelligence in-
formation affected directly by statuts is “restricted data” in the
atomic mergy fisld. All other intslligence information is com-
trolled by Administration policy set farth ia Executive Ordears,
Executive Direstives, National Security Council papers, and
subordinsate contrels.

3. Under the eriginal Atomic Energy Act of 1946 theore
could be no exchange of information with sther nations with
respect te the use of atomic energy sven for industrial purposes
antil the Congress declarvd by jeint ressiution that offsctive and
saforceable internntional safeguards against the wne of stomie
sasrgy for destractive purposes had besn established. The dofi-
aition of “restricted data” included the use of fisgionable material
for the produstion of power unless the Atomic Ensrgy Commission
determined that any data could bs published witheut adversely
aflecting the commaen dafense aAnd sscurity. The practical effect
of these provisions was to pravent any sachange of information
with any forsign pewer uniess the Commission datermined that
it could be pudlished. The Central Intelligence Agency felt that
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thers could be & et gais for as sxchange of intalligenses information,
STAT concuraing the atemie sasrgy pregrams

- of other sations. At the same time the Department of Dafense was of
the opinion that there would bs net walue to this country in exchange of
data relating te the military utilisation of atemic weapons.

4. A completaly new act knows as the Atomic Easrgy Act of
1954 replaced the 1946 act and contained provisions designed to facili-
tate aa appropriate oushangs of informeticn with foreign countries.
Section 144 provides for communication 10 othor nations of "restrictad
data™ in cortaln Umited categories and culy after slaberate formalities
are compliod with, includiag the authorisation of the Preasident and
the negotintion of an agresment for cosperation with the satien or
regional defense arganisation goncerasd, which agresment must be
submitied to the Jeint Commities on Atomic Ensrgy for a peried of
30 days while Congress i3 in seapion.

Section 1424 provides for the zemoval frem the “"restricted
data™ categery of such dats as the Commission sad the Department of
Delonse jointly dutermins relate primarily te the military wtilisation
of atommic weapoas and which the Commission and the Dapartment of
Defeass jointly determine can bg adequately safeguarded as defense
information. Hewever, e such data 20 removed can be given to any
nation sz regicmal defense erganizatisn while it remnins defenss in~ QOGC
formation sxcept in those cases where an agreement for cosperation
bas besn enterad inte as outlined abovs. FOIAB5
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$. As s practical matter, 1 am informed that all of these
sxchange authorities are lumped into cas precedure which for -
shange perposes with foreiga natiens passes nermally through the
Busiear inergy Divisien of sur Cffice of Sciestific Intslligencs.

| " gmder this handling ail the information invelved, whether military
‘oz uader our astherity, must be checked with the Atomic Emergy

Commission to determine If it encroaches upon nonrelsanable
‘restricted data” of which they are the sole judge. Consideradis
time delays Mave boen encoustered in this procedure and the Atomie
y Commission has interpreted the above agrsement se rigidly
as te seversly restrict the axchange of informatisn.

6. We have received a copy of the Atomic Energy Com-
missica’s preposal ts State and Defanse for & change in section
§44b of the Atemie Energy Act, which the Commission states is
designed to mast the National Security Council's astion for revision
of the act with & view to facilitatiag increased shariag with selacted
allios of sciantific information. The Commiseien’s propesal adds
twe categorias to the “resiricted data” which can be exchanged
under section 144D by the Department of Dafense. Thess have to
deo with the design or fabrication of atomic weapons and the military
applisatisns of atomic energy including resenrch and developmaat.
The ewiginsal section 1446 sevoraly limited exchangs of information
on Busign or fabrication of atomic wespens and required joint judg-
ment of the Commmiselon and the Uspartment of Defanse, oo the
Commission's prepessl does liberalise exchange of "restricted
data” and requires censultation with the Commission on the new
sategories rather thas joint judgment batwesn Defense and the
Commission. Ths gseperation still must be wadertakesn pursuant
to an agreement sntered into in accerdance with seetion 123 of the
act.

7. This Atemic Energy Commission has littte  OTAT
dirget offect on the CIA exchange of infor I
thﬂuﬁMMnnkamhmwmnmvm STAT
insgpsse the amomnt of infermation ClA would havse te clear with
Defepse. Accoriing to sur latest information, Defense intends to
approsch this matter both by a more liberel interpretation of the
prusest law and by subseguent changes $s the law. Defense believes
there is sufficient Intitude in the preseat wording of the law te per-
mit et of the desived enchanges of information if the Cenamission
choones, em the basis of new policy, to relax its present rules on
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“important” weapon desiga dats. The Commission may act agres
that liberalisation can be achisved by interpretation of the presest
act, or AEC aad Defense may agres that an amendment of the act
would be dasirable a8 an overt demoustration of our desire for
cleser cooperation| | In either cass
changes may be requested during the 85th Congress.

8. The legieal places for change would be in sections
142d and ¢, which provide for the removal of information frem
the “restricted datn’ catsgery on the jeint determination of the
Commission anéd Defense er the Commission and the Dirsctor of
Central Intelligencs. From our point of view any such change
should allew CIA to transmit data without specific approval in sach
instance by the AEC, The Deputy Director (intelligencs) does not
recommend Ageacy action to obtain more libaral isterpretation of
the present law by & new jeint agresment with the AEC under STAT
section 142e. A propossl is pandiag before the Commission that
should permit a limited exchange of data | |
pertinent to the mensurement of the yialds of Soviet tasts. This STAT
would mueet the immediate needs of the Deputy Director (Intelligence)
and they cam concurrsntly obtain the benafit of any mere liberal
interpretation of the law obiained by the Department of Dofense.

9. The Deputy Dizector (Intelligencas) fesls, and 1 agree,
that our past experience demonstrates that the exchangs for intel-
ligence purposes heould not be left to jeint determination with the
Commission and ue and that the law should be amended to give
broad guidelines 8o that CIA and Defense can relsase information
without time-consuming AEC revisw. This could be doms by
authorisiag a procedure that would permit ClA or Defense to
clear & given catagery of information that the AEC wants and
then to releass similar information subssquently on its own
asthority. You have here, howsver, somewhat ths sams problem
in regard to how AEC would interpret the word similar. I believe
it would be prefarable if we could specificthh areas of informatiea
in the act itself. Ths DD/1 suggests that changes which would bs
consistent with the intended broadened coopevation |

|shosld materially increase the validity of Agency STAT

estimates would previde for:
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LAWRENCE R. HOUSTON
General Counsel
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