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Dear Mr. ¥arrens
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Secticn 2 of the act of July 31, 189, 20 Stat. 205, codified ae
S U.S.C. 62, providee: ‘ '

®lo person who holde an office the salary or annual com-
pensation attached to which amounts to the sum of two thousand
five hundred dollars shall be appointed to or hold any other
office to which campencation is attached unless gpecially
suthorized thereto by lawp tut this shall not apply to retired
officers of the Army or Mavy whenever they may be elected to
public office or whenever the President shall appoint them to
S R .+ .effice by and with the sdvice and consent of tho Senate. FRe—
‘ Ured enlisted nen of the Army,” Navy, ‘larine Corps, or Coast
Guard who have been retired for injuries received in tattle
or for injuries or incapecity incurred in line of duty shall
not, within the meaning of this section, be construed to hold
or to have held an office during such retirenent.” ‘

In 16 Comp, Gen. 121, it wae held there was no prohibition of
law against the reemployment of a Foreign Service officer retired for
dimbility., In that case, however, the retired Foreign Service officer
was in receipt of an anxmitw of less than $2,500,00 per year. One case
under consideration by this Agency differs in two respects: (1) the re-
tired Foreign Service officer is in receipt of an ammuity exceeding
$2,500.,00 per year, and (2) Mo was retired for a reason other than dig-
abiliw. 5 ) :
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If such retired Foreign Service officers may be appointed to otfiicr
Governuenty vifices, anvther guesiion arises conceraing concurrent payments
of annuities., ¥hile suspension of the annuity is not witiln this Agency's
province, it would be helpful if some advice could be given to procpective
employecs concerning tiue «fluct of reerploywent upon thelr annmuities.

A Porelgn Service officer reinstated in the Service is entitlcd,
while &c serving, w reccive in lieu of Lipg retira:ent allownce the full
pay of the clase in wuick he is tezporarily serving. (Sec. G(l of the
Foreign Service Act of 1946, 22 USCA 1111). Similerly, a general principle
of law was explained in the deciegion of 13 Comp. Gen. 5k, a& follows: %In
no case nAy both retirawent anmmity and civilian compensation be paid to
the pame person for the smmc period of time.® It hae been held that this
principle is applicaldc "to any reemployment in any capacity in the Coverne

iy ment civil service witlch may be counted toward longevity in computing re-
. tirenent anmity, including eervice with Govermaent~cwned corporations.®
(1 C\(ﬁi' Gen. 205, at 268). The problen was also discussed in 23 Coms.
Gene 64
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Your decision, therefore, is requested in the following circum-
stancesg:

l. ¥ay a Foreign Cervice officer, retired for age and
in receipt of an anmity exceeding €2,500.00 per year,
appointed to a full-time poeition with another agency of the
Federal Goverrczent?

2. lsy a Toreign Service officer, retired for disavility
or incapacity and in receipt of an annuity exceeding §2,°
per year, appointed to & full-time position with another
agency of the Pederal Covermacni?

3« Lay & Foreign Service officer, retired vpon his own
application (under Sec. 636 of the Foreign bervice Act of 19L6)
3% in receipt of an annuity exceeding $2,500.0G per year, be
aprointed to & full-time position with another agency cf the
Jederal Covernment?

L. Yay & Foreign Service officer, "selected out" (under
the provisions of Sec. 637 of the Foreign Service Act of 1946)
and in receipt of an anmuily exceeding $2,590.00 per year, be
appoinied to & full-time position with another agency of the
Federal Govermuent? :

S. If“any retired Forelgn Service officer enuwserated
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, @bove may be appointed to a full-time position with another agency of the
Federal Govermment, mey he continue to receive hig annuity concurrently
with the ealary of hie full-time position?
Sincerely,
/5/
Walter B, Smith
n Pirector
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