OGC 77-4483
13 July 1977

MEMORANDUM FOR: Director of Centra] Intelligence ) X
. De Director of Central Intelligencg / |
VIA: puty r n Fen QG WL 11
4 FROM: Anthony A, Lapham A
g General Counsel
3 SUBJECT: Use of the CIA Act of 1949, As Amended, to Improve |

Access to the U.S, for Refugees and Dissidents . . %
from Countries with Repressive Human Rights Policles:

N - N
REFEREJI?CE: Your Memo to Gen. Counsel, dtd 26 May 77

-~
-

). Action Requested: None; information per your request.

2. Background: You asked thatl review secticn 7 (formerly section 85‘ N
-~ of the CIA Act of 1949, as amended (Tab A), With an eye toward using the
provisions of that section to bring into the U.S. refugees and dissidents from
countries with repressive human rights policies. That section provides that
when the permanent residence in the U.S. of an alien is "...in the interest
of national security or essential to the furtherance of the national intelligence
mission..." the alien and his immediate family may be admitted with the con-
currence of the DCI, the Attorney General, and the Commissioner of Immigration. -
The legislative history of this section states that it shall allow admission of
", .aliens whase intelligence potential has proven of the highest value to the
national security....” (Tab B) This requirement has been parrowly construed
on at least one occasion, by the Immigration and Naturalization Service, In
November 1975, a former I&4NS Commissioner, General Chapman, indi:ated to a5
former DCI Colby that, while the Agency’s requests often emphasize the excellent. .- §
past services of an alien, the law stresses the future benefits to be derived,
and that those benefits should be established whenever possible (Tab C). L
Their position carries substantial weight, for without the concurrence of the
Commissioner of Imnmigration this section may not be invoked at all,
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3. Recormendation:

: ¥ ‘ 1% the proper exercise of the authority
confined to situations in which the admission of an alien not only recognizes
past services, but wherever possible promises future benefits to the national
security or intelligence mission.
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Anthony A Lapham

Attachments
Tabs A thru E
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perfonmaice of the Agency’s functions or Lo the scenrity of its
activities,’> i

Sec. 6. In the intcrests of the scewity of the forcign intdlli-
gence activities of the United States and in order further to
binplemenl the proviso of scction 403(d)(3) of this title™ that the
Director of Central Intelligence shall be responsible for protecting
intelligence sources and mcthods from unauthorized disclosure, the
Agency shall be exempted from the provisions of scetion 634 of
Title 5" and the provisions of any cther Jaw which require the

publication or disclosure of the organization, functions, names,

official titles, salaries, or numbers of personnel employed by the
Agency: Provided, That in furtherance of this scction, the Director
of the Bwreau of the Budget shall make no reparts to the Congress
. in connection with the Agency under section 947(1) of [itlz 53
“” Sec. 7. Whenever the Dircctor, the Altorney Cencral, and
" the Conmissioner of Immig:aton shall determine that the entry
of a particular alicn into the United States for permanent residence
is in the inicrest of national scenrity or essential to the furtherance
of the naticnal intelligence mission, such alien wnd bis snuncdiate
family shall be given entry dnto the United States for pernancnt
residence without regard to their inadmissibility wnder the fmmi-
gration or any other Jaws and regulations,® or to the failure to
comply with such laws and regalations pertaining to admissibility:
Provided, That the number of alicns and menbers of their jinse-
diate fanilivs entering the United States under the autlority of this
section skall in no case exceed onc hundred persons ju any one
fiscal year,
\

APPROPLIATIONS

Sec. 8. (a) Notwithstanding any other provisions of law, suos
made available to the Agency by appropriation or otherwise may be
expended for purposes necossary 1o carry owt it functicns,
including—

(1) persorul scrvices, including personal services without verurd
to limitations ou types of persons to be employed, and reut st the
scat of government and elsewhere; health-seevice programs as au-
thorized by scction 150 [row scction 7901] of ‘Title 5:* yenia) of
news-reporting services; purchase or vental and opuiation of photo-
geaphie, reproduction, eryptographic, duplication and printing raa-
chines, equipment and devices, and radio-recciving and 1adia-sand-
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Subsection 5 {2) (6} provids « lor tho et of Cpating cued drangeating

to their {ormer homes in e United Stoles the teranins of ¢n offices o1 cin

ployee anc of the mambers of bis {omily who ey dic: Wbroad, erd for the
ordinary costs of interment.  Section 11 {8}, Forcign Service Act)

* gubsection 5 (o] 7] provides for the costs of troved ol pevt bppOINiGEt
ond their dependents f-om their plece of acluel tusiente obrard lo theit
ploce of employment by the Agency, end sofeguurds vre edded 1o provide
{or reimbursement 10 fhe United Stote: i the employee et not remoin
with the Government for @ m?n'nrnum‘period of 12 months. Thiy provisien
i included 1o permit the Agency 10 recruit foreign nutionols obrood where
American personne! #s not avoilable (particolorly in tho field of trendlation),
and on'y expeﬁem’.ed foreign natinel fanguage Cxperic ore quelificd to

dotm the lcquhaa dufics. - .o . R

Subsection 5 (b) provides {or olioviances similat {0 thosa given Yo For-
cign Service officers ard employees. sacluding living querters sllowence,
cost-of-living sllowsnces, extroctdinory €xpenses ond ofhers. These ol
lowonces &re controlied by tegulotions prescribcd by the Prasident. {Secs
01 {1} and 90! (2). Foreign Service Act) ' "

Subsecton & (o) provies for the annuat finsncing of Agency operation:
without impsining security. S : .

Subsection & {b) excmpts The Agency fram he provisiont of existing
Jow which prohibit exchange of funds by eny dishinring officer other then
exchonge of gold, siver, United Stelus noles, ond notrone! bank nofes.
This will permit Agency Jisbursing officers o exchonge Toreign {unds for
other foreign funds. . ca - i ‘

Subsection b {c} provides for the pssignmend of persome! of other Gov-
cramend vgencies 1o the Ageney and the .r(-:’imbm'scmcni of these £gencics
Ior such services. - - .

Subsection b {9} outhorizes officiol Agency couniers o cotry firearme
when €ngeged fho transporfolion of documenls ond molerils which
oflect he natioral securily. ' :

g ubsection b {e) exempls she Agnzy from Timitations which, vnder ex-
isling low, permil no more thon 25 percent of the {irst year's rental for
leared preperly 10 be spent on permanent improvemcnls, snd also furth

er impbses & fimitetion of 15 percent of the foir ekl volus of the prop-

erly €3 6 renict which mey be poid. This il enable the Agency 10 spend

funds for speciol mstollations in !cosed prefmises. .

_ Scction 7 exempts The Agency {rom tho provisions of § United Steles
Code 454, which require publiceiion of peronnct detu in the Oliiciat
Register of ihe United Stotes. Section 7 slso exempls (5o Bureau of the
Budgcet {rom incleding in its public report o the Cengress tho Ageacy's

crsoanel thrength.

Scction § provides thot whenever the Direclor and ihe Atlomncy Gon-
orol detesmine thet tho cntry of on oliea for peumunent jesidence into the
United Steics is corential to he {ur'l_'n_r._ggllg_q__q_{_ 1lc __n_qi'ugr.\_c:!‘jur.jc,_';f.ig(_,-.-_xfzc_:.
mizsion, such olien ond his immediale fomily Jull be given enfry irto the
Uniteo Sisles wittout regord fo such vdmisibilily endor existing loves end
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CHNTRALINTEL JOGENCE AGENCY ACT O 1910

regulations.  Tho section fimits this euthority fo 100 piss.is in any one
year. This section will pormit the Director of the Agancy. octing jointy

with tha Altornsy Generdl, to admit ialo this country glirns wheng in-

{elligracn potentisl ko proten of tha highs alun 1o the asfional securi:
_i_y‘.: Tho Committes on Armed Services considers (hat the purposo for
Fich fhis section wes drafled is of zufficient importence 1o ths naliouat
inteliigence mission fo justily the granting of this vuthority.

In orcor fo oliminale any queshion which might arise &3 fo 1he authority

of the Atlorey Generol fo deport such persons who might ol 2 later
dele prove undosirable,- words “pertoining to admissibility” oro inscrted '

after the word “regulations,” as it eppesrs in this section. This eaurcs
that the only. provisions of law offected by, this section oro those 1egording
the admissibility of efiens. It does not opply 1o any provisions of low te-

garding the conduct of such individuats oncs. they hava gained catryinto

the United States. In odd?ﬁ&n.'."i_!lg_évord “rerons” alter the word “hun:
WMMb.OLJhE&.EQM@MudﬁLMM
plizns, but ofso mombers of their immediate familics.
" Sechion 9 provides authorization for tho eslobiishmont of ihree posi-
ions in tha scientific ond the professionel servico of tha Agency. These
fhree positions oro ostablished for the ‘employment of oulstanding men in
the scientific fizld of foreign scientific intelligenco, . Similar legistotion
was pessed by the Eightioth Congress for comparoble posi'ions in tho Na-
fional Military Establishment. . Tho 'section establishes u salary mininum of
£10,000 and & maximum of $15,000 per annum. -
Subsaction 10 {0) esteblishes o point of referenco fo which the odminis-
Jrative and fiscal officars of tho Agency and other appror fiale oflicers of
the Govarament may look to detoimine what expedditures oro authorized
for the aclivitics of the Agency. |t pormils sums made availutle fo the
Agency to be cxpended for the purposes sot forth in the section. This
sechion §s:necescary in view of tha rsquiroments of existing lowt or Comp-
droller General's decisions, which specify that such cxpenditures are not
permissiblo unless authorized by law. o .
Subsoction 10 [b) permits the Agency to expand sums mode availobiz
%o it without regard fo provisions of low. 1t -alio permits the expenditure

of funds for confideatial purposes, fo bo accounied for solxly by cer-

fification of the Direclor. o o
Seclions IV ond 12 aro the usual separobility and shor-titls sections.
By lolter lo iha choliman, Commitice on Armed Saevices, the Dircclor,

Central Intzlligenca Ageacy. requested legislation simitar to Hl. 1. 2063,

ond Jclor, on March 10, 1949, in an excculive session of the commities, ks

concurred with jhis bill in its present form. His letter, daled Febevary 11,

1949, in which this legidation was requosted, is appended hereto, and is

made & part of this report.

by
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