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WEST BERLIN'S LEGAL TIES WITH BONN

Although West Berlin has mains limited by certain pow-
developed firm economic and . ars reserved-to the three
political ties with West Ger- Western Allies, whose forces
many over the past decade, the officially occupy the city.
city's legal relationship with. :
the Federal Republic remains - Since 1949 West Berlin has
complex and unique.. West Ber- gradually become extensively.
lin's legal status is in some integrated with West Germany
ways similar to that of the : in matters of economy, law, °

West German states . but re-

MAJOR DOCUMENTS ESTABLISHING BERLIN'S LEGAL STATUS
1. Protocol on the Zones -of Occupatton tn Cermany and

. ter Berlin, conoluded by representa-
tives of -the Untted States, Eritatn, and the Soviet Infon in
September 1944, estadlished the atatus of Greater Berlin as
a separate and speofal occupied area under three-power con-
trol (Prance was added as a Jourth power tn July 1945) and
provided for a governing authortty (J:onmndatura) to direct
the olty’s administration. (The unilateral division of the
otty by the Soviet authorfties tn 1948 suspended the four-
power adnintstration, leaving l'eat Berlin under tripartite

- Heatern adminiatratton but did not change Jour-pover respon-
8tbiltty for Barlin,) '

2. drtiole 25 of the Bastec Law (Constttutton) of the
Federal Repudltc of Germany (1949) included "ireater Berlin®

as a state (land) of Vest Cermany.

3. Milttary Covernors! Letter of 12 ihy 1949 stipulated
that Berlin should not be governsd by the Federal Repudlic and
could be represented in the federal parliament only on a non-
voting dasias.

4. Three-Power Statement of the Principles Governing the
EQQHQEMRJEE&ﬂLﬂ&iﬂ!ﬂm&ﬂmlﬁyJIﬂEﬂLﬁﬂlmﬁii
tay 1949) deolared Berlin should not be included as a state in
the inttial organtzation of the Federal Republtc.

. 5. Berlin Constitutton (1950) included Berlin as a state
of the Fedoral Repudltc, contrary to the 1949 Statement o

Principles, and stated that the Kest Cerman constitution and
laws are dinding on Berlin. (The Western military commandants
suspended these provistons of the Berlin Constituttion and es-
tablished the requirement that any federal law to have effect
in Heat Derlin must first be adopted separately by the Berlin
‘parliament, ) : e .

6. Conventton on Relattons Between the Three Powers and
.the Federal Republic 22954). The I/astern Alltes recogniszed the
close relatfonship between ifest Rerlin and fest Germany dy
stating their tntention to consult with the Federal Repudlic
in regard to the exeroise of Allted rights and responsibilittes

in Berltn, .

7. Declaration on Berlin (5 lay 1955) superseded the
- 1949 Statement of Principles and is the basic document govern- -
ing Allied-Cerman relations tn Eerlin. It provided for a large
measure of self-government for. l/est Berlin and for extenstive
economic and political tntegration with West Germany ‘while
reserving certain key areas of responatdility to Allted con-
trol. Berlints status tn internattonal law as an occupted

area was not am.naed. . - UNCI.ASSI I‘ED/
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administration, and politiés. .Al-

though Xhrushchev justi-
fied his November 1958
ultimatum on Ber-

1lin by claiming that
Allied violations had
voided the 1944-45
agreements for govern-
ing Germany and Ber-
lin, the Soviet leader
later admitted the
legitimacy of the
Allied presence in

the city but argued
that the passage of
time had rendered the
occupation status of
Berlin "abhormal" and
therefore in need of
change. In recent
months, the USSR has

-stepped up its efforts

to refute any West
German claim to legal
ties or responsibility
in West Berlin,

West Berlin's
relationship with the
Federal Republic now
is governed by the
Western Allies' 1955
Declaration on Ber-
lin. This document
provides for a large
measure of self-gov-
ernment by the Ber-
liners and extensive
economic and polit-.
ical integration with
West Germany, but

.reserves certain key
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areas of responsibility to Al-
lied control. The declaration
did not change Berlin's status
in international law as an oc~ -
supied area. Neither the uni-
lateral division of Greater Ber-
lin by the Communists in 1948
nor the establishment of West
German sovereignty in 1955 al-
tered this status.

To avoid any action that
might be interpreted by the
USSR as nullifying the four-
power responsibility for Ber~
lin agreed on in 1944, Allied
statements and declarations
have consistently maintained
that Greater Berlin has not
become a state of the Federal
Republic. The West Germans,
on the other hand, have always
considered Berlin legally one of
their states-~limited only by
the special Allied responsi-
bilities in Berlin. However,
the common German-Allied inter-
est in avoiding any situation
lending itself to Soviet ex-~
ploitation has,thus far, pre-
vented this divergence of views
from having much practical
significance, ] '

During the past decade,
the Allies have actively en-
couraged the development of
extensive political and eco-
nomic relations between West
Berlin.and the Federal Republic.
The most significant move in
this regard was the approval in
1951 by the Allied authorities
of a system in which Berlin may
use ''cover laws'" to enact fed-
eral ldws and regulations, mere-
ly by stating that the provi-
sions of the federal law are
also valid in Berlin rather
than having the Berlin parlia-
ment re-enact the entire law.

Allied Responsibilities

Although all Berlin legis-
lation, including that origi-
nating in the West German par-
liament, is still formally re-
viewed by the Western Allied com-
‘nandants, a system of prior
informal. consultations has vir-
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tually eliminated the necessity
for the Allies to amend or nul-
lify such laws. Under this
system, any federal bill con-
taining a Berlin clause which
might impinge on Allied rights
or fields of special interest
is discussed by Allied, Berlin,
and West German authorities
when it is introduced into the
Bundestag. This system has also
promoted a close and cordial
relationship between the Allies
and the Germans and has mini-~
mized the chances for serious
challenges to Allied authority
in the city. )

The degree of supervision
exercised by the Allies has
gradually been relaxed to the
point where Berlin, with Allied
consent, now may even amend
occupation legislation. The
1955 Declaration on Berlin pro-
vided that the Allies would
normally exercise powers only
in such matters as (1) security,
(2) disarmament and demilitari-
zation, (3) relations with au-
thorities abroad, (4) payment
of occupation costs, and (5)
authority over police to the

-extent necessary to ensure

security.

- -As a result of continuing
Alliéd responsibility for. Ber-
lin's security, West German
defense legislation does not
apply to Berlin, Berliners
cannot be drafted into the West
German armed forces, and West
German Army units are not sta-
tioned in Berlin, Generally,
however, Berlin is not pre-
cluded from participating in
the fields reserved to the
Allies as long as its actions
do not conflict with existing
Allied law, TFor example, de-
spite the limitation of the
1965 declaration, the Federal
Republic is allowed to represent
Berlin abroad, and West Berlin
is included in West German trea-
ties which are made applicable
by the same procedure used to
effect federal German law in

the city.
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Berlin Role in Bonn Government |

Despite legal restrictions
insisted on by the Allies, Ber-
lin takes an active and in-
fluential part in the. federal
government. -The votes of Ber-
lin's representatives in both
houses of the West German par-
liament are not allowed to de-
termine the passage or rejection
of bills. . Berlin delegates,
however, participate in debates,
introduce bills, and have full
voting rights in committees,
Berliners, moreover, hold high
positions in the federal govern-
ment and legislature: West

.Berlin Mayor Willy Brandt has
served as president of the
Bundesrat; Heinrich Krone of
Berlin is majority leader of
the Bundestag; and another
Berliner, Ernst Lemmer, holds
the important position of min-~
ister for all-German affairs
in the federal cabinet.

To stress Berlin's ties
with the Federal Republic as
well as to foster the idea that
the city is Germany's national
capital, the Bundestag and .
" Bundesrat have regularly held
annual meetings in Berlin, and
two of the three meetings cf
the federal convention which
elects the West German president
have been held in Berlin. These
meetings have come uader in-
creasing East German attaclk
as part of a general Soviet and
East German propaganda campaign
against West Berlin's close
ties with West Germany,

The federal government has
also undertaken a special build-.
ing program in Berlin for gov-
ernment offices, including re-
construction of the Reichstag
building, burned in 1933, A
Berlin residence for the federal
president was recently completed.

Tederal Agencies in Berlin

The development of close
administrative, judicial, and
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fiscal relationships between
Berlin and West Germany
necessarily has lad to wide~
spread federal activity in
the city. The federal govern-

‘ment is represented by a spe-

cial commissioner for Berlin,
Heinrich Vockel, who has under
him a representative of each

of the federal ministries ex~
cept that of defense. Allied
statements have made it clear,
however, that federal agencies
wield no executive powers over
Berlin agencies, and. in case

of conflict with Allied policy,
the authority of the Allied
Kommandatura prevails,

West Berlin's deficit econ-
omy - requires extensive federal
aid, and except for token Am-
erican contributions, the fed-
eral government makes good the
city's annual budget deficit
of .over $200,000,000., West
Germany also assists Berlin
through tax preferences and
preferential shipping rates
and by promoting the place-
ment of industrial orders in
Berlin, This obvious "life
or death'" dependence on West
German economic, financial,

-and moral support explains

the overriding opposition of
Berlin's leaders to any effort
to interfere with the city's
ties with the Fedexral sdepublic,

In view of their direct
concern for the city's eco-
nomic viability, West Berlin
leaders are exceptionally out-
spoken in their insistence that
these ties be carefully main-
tained and fostered. Adenauer,
who, as a negotiator for Ger-
many, must consider intra-
Allied tactics, in public
statements has tended to avoid
mention of Berlin's political
and . economic ties with Bonn,
stressing instead the need
for preserving the existing

" legal Dbasis for Allied

presence in. Berlin.
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