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OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS STAFF

REPORT OF INVESTIGATION

GUATEMALA: VOLUME V
EFRAIN BAMACA VELASQUEZ
(95-0024-1G)

July 15, 1995

INTRODUCTION

1. Ina March 22, 1995 letter to President Clinton that was
simultaneously released to the New York Times, Representative
Robert Torricelli (D-N. J.) alleged that the Central Intelligence Agency
(CIA) was involved in the "murders in Guatemala in the early 1990's™
of U.S. citizen Michael DeVine and Guatemalan insurgent Efrain
Bamaca Velasquez. He further alleged that these two individuals
"were murdered under the direction of Colonel Julio Roberto Alpirez,
a Guatemalan intelligence officer [who] was under a contract with the
CIA and remained on its payroll at the time of the murders.”
Torricelli reportedly told Bamaca's American wife, Jennifer Harbury,
that Bamaca was killed about four months after being wounded in a
March 1992 encounter with Guatemalan Government forces and that
Alpirez was responsible for his death.

2. On March 30, 1995, the President directed the Intelligence
- Oversight Board (IOB) to conduct a government-wide review of all
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allegations surrounding the DeVine killing and the disappearance of
Bamaca as well as any related matters. Shortly before this, an
investigation that had been initiated by the CIA's Inspector General
in January 1995 at the request of then-Acting Director of Central
Intelligence Admiral William Studeman regarding the relationship
between the CIA and Colonel Alpirez was broadened to include
questions regarding the Bamaca and DeVine cases that were raised
by the Senate Select Committee on Intelligence (SSCI) and the IOB, as
well as other issues that were raised during the public debate that
followed Representative Torricelli's allegations.

3. This Report concerns the Bamaca matter, the information
that the Agency received both before and after his disappearance and
whether or not that information was handled properly. It deals,
among other things, with questions regarding what information was
available to CIA on Bamaca and when; whether the Agency met its
responsibility for the collection and dissemination of intelligence
pertaining to Bamaca; what information CIA had linking Alpirez to
Bamaca; whether there is any evidence that CIA employees or assets!
were directly or indirectly involved in Bamaca's fate; and, whether
information regarding Bamaca's fate was properly shared with the
congressional intelligence oversight committees.

BACKGROUND

4. Efrain Bamaca Velasquez, who was also known in
Guatemala as Comandante or Commander Everardo, was reported to
be one of the leaders of the Organization of People in Arms (ORPA)—
one of four Guatemalan leftist groups fighting against the
Guatemalan Government. Bamaca was first reported missing in mid-
March 1992 when his guerrilla unit and Guatemalan Army forces
engaged in a firefight in western Guatemala. According to press

. reports, the Army announced at the time that Bamaca was wounded

1

2
SEC



SECRET

in combat, then killed himself with a gunshot to the mouth to avoid
capture. This account apparently went unchallenged until February
1993, when Santiago Cabrera Lopez, a member of the Guatemalan
National Revolutionary Union (URNG) who had escaped from a
military base after being detained for nearly a year, testified before
the United Nations (U. N.) Human Rights Commission in Geneva
that he saw Bamaca at an Army base the day he disappeared. Then,
in October 1994, Cabrera delivered a more detailed statement, in
which he said he saw Bamaca chained to his bed, his body swollen,
and his right arm and leg entirely covered with bandages.

5. According to press reports, Bamaca was a Guatemalan
Mayan Indian who rose to the top ranks of ORPA. ORPA is one of
four guerrilla groups that forms the larger URNG. Bamaca was
reportedly the leader of the Popular Campesino Resistance (RPC)
forces that were integrated into the Luis Ixmata Front of ORPA.

6. Jennifer Harbury, a United States citizen, reportedly first met
Bamaca during a visit to his guerrilla camp in 1990 when she was
working on a book about women in the Guatemalan rebel army. She
has sa1d that she and Bamaca were married in Texas on September

25,1991. A declaration and registration of marriage was filed on
June 22, 1993, nearly two years after the date she identiﬁes for the
marriage and over one year after Bamaca's March 1992
dJsappearance (Materials relating to the marriage clalm are included
in Exhibit A to this Volume.)

7. According to press reports, Harbury was determined to
obtain definitive information concerning Bamaca's fate after his
disappearance. She met repeatedly with both U.S. and Guatemalan
officials, and staged three hunger strikes-the first in September 1993
in Guatemala City, the second in October-November 1994 in
Guatemala City, and the third in Washington, D. C., in March 1995.
Although U.S. officials have told her on severa_l occasions that they
believe her husband is dead, press reports indicate that Harbury
believes information is being withheld from her. She concluded the
March 1995 hunger strike, according to the media, after
Congressman Torricelli's allegations revealed that Bamaca was killed
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about four months after being wounded in the March 1992 encounter
with Guatemalan Government forces on the orders of Alpirez who

"was under contract w1th the CIA and remained on its payroll at the
time of the murder...

PROCEDURES AND RESOURCES

8. An OIG investigatior
initially involved two investigators from the Investigations

Statf of CIA's Office of Inspector General. By early April 1995 the
overall investigative team had been expanded to 17 because of
additional tasking from Congress, the President’s Intelligence -
Oversight Board, and the Acting DCI. Five of these investigators
were actively involved in this Bamaca phase of the investigation.
These investigators reviewed relevant files in the Latin America (LA)
Division,

Information Management Staff
(IMS), Counterintelligence Center (CIC) of the Directorate of
Operations (DO), in the Office of Congressional Affairs (OCA) and
the Office of General Counsel (OGC). Knowledgeable members of
the components were interviewed, including former and current
Chiefs and Deputy Chiefs of Station at Guatemala City Station. See
Volume I of this Report for additional details regarding the
procedures and resources involved, and the scope of the entire
investigation.

QUESTIONS PRESENTED

9. The following questions are addressed in this Report:

¢+ What are the organization, mission, goals, and
activities of ORPA?

+ What information was available to the CIA before
March 1992 concerning Bamaca? How was that
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information handled? How reliable were the CIA
assets from whom the information was acquired?

What information was available to the CIA
between March 1992 and the end of January 1995
concerning Bamaca? How was that information
handled? How reliable were the CIA assets from
whom the information was acquired?

What information was available to the CIA
between February 1995 and May 18, 1995
concerning Bamaca? How was that information
handled? How reliable were the CIA assets from
whom the information was acquired?

What do CIA personnel recall regarding reporting
on Bamaca?

What information did CIA have linking Alpirez to
Bamaca? ‘

Did the CIA meet its responsibility for collection of
intelligence pertaining to the Bamaca matter?

Is there any evidence that CIA employees or assets
were directly or indirectly involved in Bamaca's
fate?

Was information regarding Bamaca's fate properly
shared with the congressional oversight
committees? Did the CIA meet its responsibility
for congressional notification in the Bamaca
matter?

Was information regarding Bamaca's fate properly
shared with Ambassadors and other appropriate
Embassy officials? Did CIA meet its responsibility
for such notification in the Bamaca matter?

5
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+ Why did the Agency not provide information it
collected regarding Bamaca's fate to Bamaca's
American wife?

FINDINGS

WHAT ARE THE ORGANIZATION, MISSION, GOALS AND ACTIVITIES OF
ORPA?

| 10. According to the Agency's Guatemala City Station and
“press reports, the ORPA is one of four leftist groups under the
umbrella of the larger URNG organization. The three other groups
that form the URNG include the Rebel Armed Forces, the Guerrilla
Army of the Poor (EGP), and the Guatemalan Workers Party-—-the
official Guatemalan Communist Party.

11. In the past, the URNG reportedly has attempted to increase
the scale of its guerrilla warfare activities in both the capital and the
rural areas of Guatemala to force the government to recognize a
"state of internal war." The URNG reportedly has used international
pressure to force the Guatemalan Government to focus on human
rights issues, and has planned strikes, demonstrations and other
public forms of protest to bring attention to its cause.

12. The leader of the ORPA is Rodrigo Asturias, who is known
by his nom de guerre, Gaspar llom. Under-Asturias, all ORPA
activity reportedly is concentrated along International, Political and
Military Lines. The International Line's objective is to gain political
and financial support for ORPA as well as'to generate pressure on
the Guatemalan Government in the human rights area. The Political
Line is responsible for propaganda and the mass media and works
with guerrilla front groups and other collaborating groups in
Guatemala. The Military Line includes international support
networks in other countries and combatant fronts inside Guatemala.

6
/s,eﬁr



J%\L‘. 1

13. At one time, ORPA consisted of two active guerrilla fronts—
the Luis Ixmata Front and the Javier Tambriz Front. The Luis Ixmata
Front operated in the western sector of Guatemala (San Marcos and
Quetzaltenango Departments) while the Javier Tambriz Front was
active in southwestern Guatemala in six areas close to Guatemala
City. By 1993, the Guatemalan Army believed it had nearly
neutralized the Javier Tambriz Front. Bamaca was said to be the
leader of the Popular Campesino Resistance (RPC) group, which was
part of the Luis Ixmata Front.

14. ORPA, which is believed to field less than-combatants,
maintains an extensive international support network. The group's
activity includes propaganda, logistical support, political activity,
fund-raising, and medical treatment for wounded guerrillas. ORPA
international operations are said to be handled in Mexico-—its most
important foreign base. However, many activities are also carried
out in Nicaragua and Europe. ORPA propaganda has been
published by a number of news agencies and magazines in Europe,
Central America, and North America.

15. Many ORPA guerrilla leaders have received training in
Cuba and Nicaragua and many have more than ten years of guerrilla
warfare experience. Many of the guerrillas are native to the areas in
which they operate. They have developed a complete program of
small arms military tactics and physical training, ensuring that all
combatants are well prepared for combat. The Guatemalan military
considers the ORPA guerrillas to be experts in the use of mines and
booby traps.

16. ORPA activity in the past has included assassinations,
harassment of military posts, armed encounters with Guatemalan
military troops, propaganda, roadblocks, ambushes, sabotage,
robberies, and kidnappings. Despite the high level of military
efficiency reached by the ORPA guerrillas, they reportedly have
limited their potential by operating for several years in the same,
relatively small areas.

7
syzr{}z'r




Guatemala National Revolutionary Union (URNG)

Guatemalan National
Revolutionary Union
"~ (URNG)

" Revolutionary . Guerrilla Army
-, Organization .. ofthe Poor -
. of Peoplein Arms -
~ 7. (ORPA) = -

Jorge Soto Rodrigo Asturias Ricardo Ramirez Ricardo Rusales

AKA Pablo Monsanto AKA Gaspar Ilom AKA Rolando Moran AKA Carlos Gonzalez

« Fewer than armed « Fewer than . Approx'unately- » Fewer than
fighters? adherents® guerrillas? members?

. -reponedly  Luis Ixmata front + Strongest group; almost « No armed guerrillas;
murdered US formerly led by Efrain completely Mayan, draws strength from
Ambassador John Bamaca fighting for “indigenous radical students
Gordon Mein in 1968 . rights™

3 As of June 1995, it is estimated that the URNG has aboul-combatanls
and an undetermined number of sympathizers/supporters.
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WHAT INFORMATION WAS AVAILABLE TO THE CIA BEFORE MARCH 1992
CONCERNING BAMACA? HOW WAS THAT-INFORMATION HANDLED? HOW

RELIABLE WERE THE CIA ASSETS FROM WHOM THE INFORMATION WAS
ACQUIRED?

17. intelligence reports have
been found that refer to a Commander Everardo and his role in the
ORPA guerrilla group prior to March 1992. In only one of these
reports is Commander Everardo referred to by his true name of
Efrain Bamaca Velasquez. In summary, the Jjjjjreports
discuss Commander Everardo's leadership position
in ORPA, his participation in guerrilla activities, his teaching at a
guerrilla training school, a military counterinsurgency sweep against
his guerrilla front, his position in ORPA and the Luis Ixmata
Battalion, the Guatemalan interception of material destined
for him, and his leadership position in the RPC. [ NNENENEEGEGN

18. February 28, 1983 Intelligence Report.
Commander Everardo was identified as a key leader Or the oecon

Front of ORP

I o c 1ssued an analysis of the status of ORPA
in January 1983. The analysis,

concluded that ORPA was the
most threatening imnsurgent group operating against the Guatemalan
Government. The analysis provided ORPA's priority objective,
which was to broaden its organization and military effort. It outlined
the strength and key personnel in each ORPA front and provided
conclusions and recommendations for meeting the ORPA threat. The

report was disseminated _on March 1, 1983
to: ’

U.S. Embassy, Guatemala;
White House Situation Room;
Department of State (State);
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National Security Agency (NSA);

Defense Intelligence Agency (DIA);

Department of the Treasury (Treasury);

Secret Service;

Federal Bureau of Investigation (FBI);

National Security Coundl Staff (NSC); ,
Commander, Joint Special Operations Center (COMJSOC); and
U.S. Commander In Chief, Southern Command (USCINCSO).

19. February 14, 1985 Intelligence Report. | NGNGB

activity against farms in the Atitlan Volcano area. _

spoke of a recent attack by a group of 40 ORPA guérmilias headed by
Commander Everardo who burned the dairy at an area farm. |
Everardo was said to have told
ORPA intended to punish farm owners who cooperated with the
Guatemalan Army by destroying their farm production capacity.

Everardo, directed his guerrillas to kill
the cows. The report was disseminated_ on
February 14, 1985 to: ’

U.S. Embassy, Guatemala;

White House Situation Room;

State, Bureau of Intelligence and Research (INR);
NSA;

DIA;

Treasury;

USCINCSO;

FBI; and

NSC.

10
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20. June 6, 1985 Intelligence Report.
Guatemalan

B o ces raided a guerrilla camp and discovered “
I iportant information regarding ORPA's Javier lambriz

insurgent company. Commander Everardo was mentioned as an
instructor at an ORPA military training school where the guerrillas
received instruction in military strategy. the
guerrilla group attached particular importance to gauung control of
several areas of the countryside. The group reportedly was
composed of approximately 80 men armed with light weapons,
received logistical support from an infrastructure in the surrounding
countryside and conducted propaganda and military training in
preparation for an armed revolution. The report was disseminated

U.S. Embassy, Guatemala; _
White House Situation Room;
State, INR;

NSA;

DIA;

Treasury;

USCINCSO; and

NSC.

21. June 13, 1985 Intelligence Report. _

Everardo was mentioned as leading an
ORPA front containing about 25 armed combatants, in an area where
a counterinsurgency sweep netted rifles, a grenade launcher and
carbines belonging to the front. The report was disseminated

I - ) 5,155

U.S. Embassy, Guatemala (Ambassador only);
Exclusive for Director, INR, State;

Exclusive for Director, NSA;

Exclusive for Director, DIA; and

Exclusive for USCINCSO.

12
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23. October|jjif1988 Intelligence Report.
provided the status of
three OKFPA units. il the three units all
operated in the San Marcos area--the first unit was under the
command of Isaias, and the third unit had been under the command
of Everardo. No details were available on the second unit.
| stated that Everardo had been killed in an unspecified action
anda 1o new unit commander had been identified. The function of all
three ORPA groups, was to disrupt

agricultural production in the area. This report was disseminated

I - <[l 1555 o:

24. May 23, 1989 Intelligence Report.
provided information on the structure of the Luis
Ixmata Battalion of ORPA. Everardo was identified as the leader of

the RPC and overall deputy commander of the battalion. Obviously
he had not been killed as the previous report indicated. This report

was disseminated Y on May 23, 1989 to:

U.S. Embassy, Guatemala;

13
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‘White House Situation Room; .
State, INR;

NSA;

DIA;

Treasury; and

USCINCSO.

25. December 7, 1989 Intelligence Report.
a Guatemalan _had
encountered an URFA guerrilla unit. The guerrillas reportedly fled
from the area, leaving behind liquor, foodstuffs, batteries, utensils,
clothing, and material destined for an ORPA battalion. The material
included Christmas cards intended for Commanders Everardo and
Isaias of the ORPA urban front. The réport was disseminated

_> on December 7, 1989 to:

'U.S. Embassy, Guatemala;
White House Situation Room;
State, INR;

© NSA;
DIA;
Treasury; and
USCINCSO.

26. April 3, 1990 Intelligence Report. The last report prior to

March 1992 that has been found included details

regarding the Luis Ixmata Battalion
of the ORPA. The report stated that the Luis Ixmata Battalion

-consisted of 90-100 armed guerrillas and was augmented by

additional part-time RPC fighters. The Battalion was said to make
heavy use of support units based in Mexico.and was reportedly
involved in the cultivation and protection of opium poppy in the San
Marcos area of Guatemala. The report mentioned that Commander
Everardo headed the RPC. It stated that the RPC operated in the
Altiplano region in three different zones and that year planned to
expand its work into previously unaffected areas, especially into the

towns. The report was disseminated _on
April 3, 1990 to: .

14

%}z(



7

U.S. Embassy, Guatemala;

White House Situation Room;

State, INR;

NSA;

DIA;

Treasury;

USCINCSO;

Drug Enforcement Administration (DEA);
U.S. Customs Service (Customs); and

FBIL

WHAT INFORMATION WAS AVAILABLE TO THE CIA BETWEEN MARCH 1992
AND THE END OF JANUARY 1995 CONCERNING BAMACA? HOW WAS THAT
INFORMATION HANDLED? HOW RELIABLE WERE THE CIA ASSETS FROM
WHOM THE INFORMATION WAS ACQUIRED?

27. Between March 14 and March 23, 1992, two major
Guatemalan daily newspapers reported on a March 12, 1992 armed
encounter between the Guatemalan Army and ORPA at Nuevo San
Carlos in Retalhuleu Department. One account, attributed to the
Guatemalan Army's press office, noted that two guerrillas, one of
whom was a group leader, died as a result. A January 1995 review
by the

of Guatemalan newspaper archuves indicates that the stores
included photos of an individual described as an insurgent who was
killed in one encounter. There was nothing in the reports, however,
that identified the insurgent as Bamaca or Commander Everardo.
comments that the armed encounter in which Bamaca was
presumably captured was reported by the press in a more thorough
manner than were most other Guatemalan Army/URNG
engagements. '

28. March 18, 1992 Intelligence Report.
the Agency Station in Guatemala City obtained information

pertaining to the capture of
Everardo, the Commander of the ORPA’s Luis Ixmata Battalion.

15
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ambush near San Marcos, but the news of his capture had not been
publicized. Although lightly wounded in one arm, Everardo was
reportedly in good physical condition, was being treated well by the
Guatemalan Army and was cooperating fully with his captors. In
addition, Everardo had told Guatemalan military intelligence officials
that Cuba was providing training to ORPA guerrillas and had

furnished Soviet AK-47 rifles to Everardo's battalion six months
earlier.

30
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31. The information was sent to Headquarters by the Station|il]

- Bl disseminatec_ on March 18,
1992 to: _

U.S. Embassy, Guatemala;
White House Situation Room;
State, INK;

NSA;

DIA;

Treasury; and

USCINCSO.

2. |

33. There is no indication of further reporting by
on the fate of Bamaca until November 1994, when
Headquarters directed the Station to canvass its assets for'additional

information on Bamaca. I

34. April 1, 1992 Station Report. the
Station obtained information that an ORPA

founder and one of its principal leaders, identified only as

17
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"Comandante Everardo,” was allegedly killed during combat in
Quiche. was tasked at the time by the Station officer
to provide additional details and attempt to obtain || GG

I (cports confirming Everardo's death.

35.

37. The Station submitted the Station officer's report
regarding Everardo's death to the DO at
Headquarters on April 1,1992. There was no further dissemination
of the information nor apparently were any additional details

18
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provided by_duﬂng _meetings in 1992

with Station officers.

38. There is no indication of further reporting by

on the fate of Bamaca until November 1994, when
Headquarters directed the Station to canvass its assets for additional
information on Bamaca.

39.

42. None of the -reports submitted by the Station during
1992 implicated any specific individual in the interrogation or killing
of Bamaca. Nor did the reports mention Bamaca by name. Rather,

19
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all [ji-eferred only to "Everardo.” This fact later contributed to a
delay during October 1994 in a DO effort to retrieve all Bamaca
reporting. Further, a misspelling of "Everardo” in a DO computer
search contributed to the delay and resulted in the initial omission of
the March 18, 1992 intelligence report from analyses prepared by the
Agency's Directorate of Intelligence (DI) on October 24 and
November 4, 1994. With the exception of the intelligence reports
and the one Station report cited above, there was no further Station
reporting referring to either "Everardo” or Bamaca until May 1993.

43. March-April 1993 Embassy Telegrams. During the spring
of 1993 a series of telegrams between the Embassy and the
Department of State, available to both the Station and Headquarters
at the time, discussed the Embassy’s efforts on behalf of Bamaca's
American wife, Jennifer Harbury, and related information about his
fate. Specifically, the Embassy reported the claims of former
Guatemalan guerrillas, Santiago Cabrera Lopez'and Jaime Adalto
Agustin Recinos, that they were held in clandestine military prisons
prior to their escape and reappearance in Geneva in February 1993.
The Embassy also noted that Cabrera and Recinos said that, while 4
detained, they had seen Bamaca in 1992 at a clandestine Guatemalan
Army prison. The Guatemalan Army, according to the Embassy,
denied holding Bamaca and claimed he was probably buried at an
unmarked grave near Retalhuleu, the site of the March 1992 clash
with government troops. The reports by Cabrera and Recinos led to
renewed efforts by the Embassy to determine Bamaca’s whereabouts,

44. According to Embassy reporting, Harbury contacted the
Embassy’s Human Rights Officer on March 9, 1993 to request the
Embassy’s assistance in (1) inquiring of Guatemala Government
officials about Everardo's whereabouts; and (2) arranging for the
exhumation of a grave where he might be buried. In a later
discussion on March 18 with Embassy officers, then-Guatemalan
Human Rights Ombudsman Ramiro De Leon Carpio (later to become
President) said that he had become involved in the case after

20
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receiving discreet inquires from a bishop and the URNG. De Leon
added that when he approached the Minister of Defense (MOD) and
other government officials, he was told Everardo was probably
buried in an unmarked grave in Retalhuleu. De Leon'’s office
subsequently requested and received permission to exhume the
grave, but the mid-1992 proceeding was halted by then-Attorney
General Acisclo Valladares, who claimed that the exhumation was

- illegal as no family members were present and there were no other
means by which to identify the cadaver. The Embassy reported that
Harbury claimed she and other international observers were present.
However, Harbury was reportedly afraid to identify herself as
Everardo’s wife and the exhumation was not completed.

45. On March 26, 1993, according to Embassy reports, Embassy
officers met with then D-2 Chief Otto Perez Molina, who confirmed
that (1) the military definitely did not have Everardo and had never
heard the name "Bamaca"” until after the guerrilla leader’s capture;
and (2) Bamaca was probably buried in Retalhuleu. Perez Molina
offered no further details regarding the capture of Bamaca. On
March 30, 1993, the Embassy’s Human Rights Officer contacted
Harbury to communicate this information and offered to act as a
confidential conduit for future messages between Harbury and the
Guatemalan Government. Embassy reporting also indicated that
Embassy officials had stressed during all conversations with Harbury
and others that "our involvement in this case does not imply in any
way that we are taking sides in Guatemala’s armed conflict." Finally,
an April 3, 1993 Embassy telegram noted that the Embassy’s efforts
had turned up little information not already known to Harbury and
that the Embassy had no independent new information concerning
Everardo's current whereabouts or status.

46. Except for general references to the claim by Cabrera and
Recinos that they had seen Bamaca alive in 1992, there is no
indication that any further details of their allegations were reported
or made available to the Agency until November 1994, when a State
officer provided an Agency officer with a copy of an October 7, 1994
sworn statement that Cabrera had made in Washington, D.C.

21
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Keferring to a
human rights group report that indicated there were clandestine jails
located in Guatemala City and at some bases in the interior,
requested that Station officers to determine
if they knew about any clandestine jails that may have been used by

the military to confine guerrillas or others

48. the Station obtained information |l

that
confirmed the stories being told by "Willy" and "Carlos" (referring to
Recinos and Cabrera) regarding captured URNG members, including
Bamaca, who were being held in clandestine prison cells by the

stated;

that Bamaca was alive in a clandestine
prison in 1992. | > cknowledged that captured URNG
members were held in cells on military compounds by the
Guatemalan Army, and that the military used physical

Guatemalan military.

coercion against URNG members as part of a persuasion process to
convince them to work against the insurgency. The substance of

I (cport focused primarily on the clandestine

detention program, not Bamaca's fate.
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51.
disseminated.

information was not promptly

€ Station requested guidance on how best to
disseminate the informatior EEG—G——
I 0 V" s hing ton
consumers. The Station request for guidance was premised on an
expressed concern that precipitous Department of State action based
upon the information could endanger I 1 th:" B

=

] The Station added

....Equally disturbing is that
State desk officer wasIn commurucation with the Embassy
througn E-mail, and possibly telephone, regarding

I <po:ting and the demarche. ]
the State desk officer had no business even knowing
apout the Information, let alone discussing it with the Embassy in a

less than secure fashion. It is obvious from this that State has little
regard for our controls
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it endangers our ability to collect addibional information
on sensiave issues....Request HQS speak with State Department
regarding source protection and what is and is not appropriate use
of our reporting. If source protection problems persist, Station
plans to carefully reconsider our coordination procedures with the
Embassy.

53. the Station reminded the Chief, Latin
America (LA) Division of its questions regarding
reporting and again requested guidance for dissemination of the

~information. The Headquarters officer surmises that
the Station request for guidance had not been included in the
Division's reports database because it was addressed directly to the
Chief of the DO's LA Division

I -c (s tha the
Station reminder may have triggered new interest in the report as the
assessment of the report that was later sent to the Station expressed
“thanks to the Station for its resubmission of this report.”

= ]

an UOKFA member, Raul Molina, traveled to
Guatemala in June 1993 to pressure the Guatemalan Government and
military to prove the military’s claim that Bamaca was dead.
the URNG leadership did not believe that
Bamaca was dead. the capture of Bamaca,
third in command of ORPA, seriously damaged the organization, as
it was forced to change safehouses, tactics, and communications
procedures. the URNG leadership
believed Bamaca’s capture and the knowledge he possessed
concerning ORPA and the URNG would be extremely valuable to the
Guatemalan military. Thus, the URNG believed he was still alive.

-
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59. There is no indication of further reporting
on the fate of Bamaca until November 1994, nor was
there additional Station reporting on Bamaca until April 1994.

60. July-August 1993 Embassy Telegrams. The Department of

State continued to report, however, on the activities of Harbury, who
had arrived in Guatemala in July 1993, and the Embassy’s efforts on
her behalf. According to that reporting, on July 9, 1993 Embassy
officers met with Harbury who requested the Embassy make her
presence and cause known to the Guatemalan Government. Harbury
had hired a well-known human rights attorney to handle her case
and obtained a court order to exhume a grave in Retalhuleu
Cemetery reported to contain Bamaca's body. The exhumation took
place on August 17, 1993, but forensic experts concluded that the
body was not that of Bamaca.

61. Three days later, according to Embassy reporting,
Ambassador McAfee met with Harbury to discuss the exhumation
results. Inresponse to Harbury's request for support for her efforts,
McAfee informed Harbury that she and other Embassy officers had
discussed and would continue to discuss the case with the highest
level officials of the Guatemalan Government, including President De
Leon and MOD Enriquez. McAfee also indicated in an August 1993
telegram to Washington that "we have no evidence to confirm
Harbury's claim of the ongoing detention of URNG combatants, to
include Bamaca, but against that possibility [McAfee] has continued
to press the issue with the [government of Guatemala].”
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62. September 23=1993-Report. The-obtained
information on

that clandestine mulitary prisons had
always existed In Guatemala. added that insurgents
captured by the Army were held incommunicado in isolated

- locations in different military zones, interrogated and, after the Army
believed it had extracted all useful information from them, killed

them and disposed of their bodies. As to Bamaca, || NENEGEKNGNGR

during the time of the March 1992
tiretight, that Bamaca had been held mcommumcado interrogated a
number of times, and killed.

63. The
23,1993, via the
which at the time did not include subsequent dissemunation

to Agency Headquarters. Consequently, theﬁreport was not
made available to Agency Headquarters until November 10, 1994,

report was disseminated to DIA on September

State, INR was also not aware of the DAO's September 1993 report.

64. A-comment was included in the report and noted that
had raised the question of
clandestine military prisons with MOD Enriquez several times.

MOD Enriquez had insisted there were no clandestine prisons or
prisoners being held incommunicado. The report commented
further that the MOD's official response might stem from a difference
in interpretation of the term "clandestine military prisons.” In the
minds of the Guatemalan military leadership, this term might mean a
fixed, secure site where a prisoner is held, and not the semi-

permanent sites that had reportedly been used for detention rather
than incarceration.

65. October 14, 1993 Intelligence Report.
the Station obtained information that recent

allegations by two imprisoned former Army specalists regarding
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clandestine prisons and cemeteries had caused great concern within
the military. The two specialists, who had been imprisoned in
connection with the DeVine killing, made public allegations that they
had been part of Guatemalan Army death squads and could provide
information on clandestine prisons and cemeteries operated by the

Army. I

The information was dlsserrunated_

October 14, 1993 to:

U.S. Embassy, Guatemala (principal officers only);

Exclusive for Director, White House Situation Room;

Exclusive for the Assistant Secretary, INR and the
Assistant Secretary, Diplomatic Security, State;

Exclusive for Director, NSA;

Exclusive for Director, DIA;

Exclusive for Special Assistant to Secretary, Treasury; and

Exclusive for Intelligence Chiefs of the Army, Navy,
Marine Corps, and Air Force.

67—
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68. November 1993 State Telegram. The Department of State
reported that senior State officials Anne Patterson and John Shattuck
met with Harbury in Washington in October 1993 to discuss the
Bamaca case. Harbury recounted the testimony of URNG prisoners
who said they saw Bamaca alive in March and July 1992 in secret
army detention centers and stated that 36 URNG prisoners had been
sighted alive in different places at different times. Harbury also
described the exhumation in Retalhuleu of a guerrilla who the
military erroneously had claimed would be Bamaca. Harbury, noting
Army statements that her husband had shot himself in the mouth to
avoid capture, said the cranjium of the body exhumed in Retalhuleu
had been smashed by rifle butts, not a bullet. Harbury said she
believed Bamaca was still alive, based on a reported Guatemalan
Army policy of exploiting all URNG captives for their intelligence
value. Harbury placed great emphasis on Bamaca’s 17 years of
experience in the URNG and his close ties to ORPA leader Rodrigo
Asturias and concluded that Bamaca knew too much of interest to the
Army to be summarily executed.

69. State further reported that Harbury also cited a complaint
she had filed in March 1993 with the Inter-American Commission on
Human Rights (IACHR). The IACHR subsequently requested, in
October 1993, that the Guatemalan Government take precautions to
protect the lives of URNG and other prisoners who might be held in
secret detention centers and to investigate all allegations regarding
such cases. Harbury provided Patterson and Shattuck with copies of
the IACHR's letter, which recommended that the Guatemalan" -
Government undertake serious and effective investigations of the
cases mentioned in Harbury’s complaint, including interrogation of
witnesses by independent experts to guarantee impartiality.

70. Neither nor other
Embassy or reports available to the Agency during 1993
implicated any individual by name in the interrogation or killing of
Bamaca.

71. January 1994 Embassy Telegram. The first mention of
Alpirez in connection with Bamaca's fate was made by Harbury in
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January 1994. According to Embassy reporting, Harbury returned to
Guatemala in January 1994 and met with Ambassador McAfee to
discuss her new proposal to seek the release of Bamaca and other
URNG combatants in exchange for a "no-fault” pledge by various
groups interested in Guatemalan human rights. According to
Embassy reporting, during a meeting on January 12, 1994, Harbury
noted that she had obtained a list of Guatemalan military graduates
of the School of the Americas, located in Fort Benning, Georgia. She
further maintained that two persons on the list, Colonel Julio Roberto
Alpirez and Major Mario Sosa Orellana, were identified by witnesses,
not further identified in the Embassy telegram, as having supervised .
Bamaca's torture at one of the military bases where he had been held.
Harbury told McAfee she was contemplating filing criminal charges
against them in Guatemalan courts, although she preferred to pursue
a negotiated solution before resorting to the courts. McAfee
indicated that, while the Embassy had not reached any definitive
conclusion on the validity of Harbury’s charges, her accusations did
raise serious questions that must be addressed by the Guatemalan
Government. She pledged the Embassy’s continued support in

pushing the Guatemalan Government to investigate the fate of
Bamaca and any other detainees.

- 72. May 2,1994 Intelligence Report.
Station obtained information that Alpirez

had been assigned to an Army unit baséd in San
Marcos in Military Zone 18, in March 1992 when Bamaca, a.k.a.
"Comandante Evarardo” (sic), was captured. Because of Bamaca’s
relatively high rank within ORPA, Alpirez reportedlyjjjjjjiiihad
personally interviewed Bamaca before D-2 officers took Bamaca away
shortly after his capture. it was the last

time heard anything about Bamaca’s whereabouts or
status.




B 2 aca was in good, if not excellent, health after his
capture.




'_on May 2, 1994 to:

SE;EI

76. The information,

was disseminate

U.S. Embassy, Guatemala (Charge d'Affaires only);
Exclusive for Director, White House Situation Room;
Exclusive for the Assistant Secretary, INR and the

- Assistant Secretary, Diplomatic Security, State;
Exclusive for Director, NSA;
Exclusive for Director, DIA; :
Exclusive for Special Assistant to Secretary, Treasury; and
Exclusive for Intelligence Chiefs of the Army, N avy,

Marine Corps, and Air Force.

a 000
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79. The Station responded in August 1994 that it understood
report described events that took place two

The Station further commented that
the Bamaca 1ssue was still of extremely high interest to U.S.
policymakers




] -

83. officers
had reportedly been sent out to all military zones for the purpose of
destroying all reports held by the zones that could implicate the

Army in human rights violations. [

I |

85. The information was sent to Headquarters by the Station.

B d disseminated as an intelligence report |G
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U.S. Embassy, Guatemala (principal officers only);

Exclusive for Director, White House Situation Room;

Exclusive for the Assistant Secretary, INR and the
Assistant Secretary, Diplomatic Security, State;

Exclusive for Director, NSA;

Exclusive for Director, DIA;

Exclusive for Special Assistant to Secretary, Treasury; and

Exclusive for Intelligence Chiefs of the Army, Navy,
Marine Corps, and Air Force.

36. [

87. May 12,1994 Intelligence Report. Information

corroborating report of document removal was

N
provided byl o MavEl 1994.
Guatemalan MOD

ENIIqUEz haa grven verbal orders to a private meeting of military
zone commanders to identify clandestine cemeteries for removal and

to purge intelligence-related documents. || NGNS

88. The information was reported to Headquarters by the

Station on May 11, 1994 and disseminated I
to: '
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U.S. Embassy, Guatemala (principal officers only);

Exclusive for Director, White House Situation Room;

Exclusive for the Assistant Secretary, INR and the
Assistant Secretary, Diplomatic Security, State;

Exclusive for Director, NSA;

Exclusive for Director, DIA;

Exclusive for Spedial Assistant to Secretary, Treasury; and

Exclusive for Intelligence Chiefs of the Army, Navy,
Marine Corps, and Air Force.

s>. |

90. June - September 1994 Embassy Telegrams. According to
Embassy reporting available to the Agency at the time, Harbury

returned to Guatemala in May 1994 and met with Embassy officials.
During the first meeting, on May 24, 1994, Harbury asked for an
account of Embassy reports and findings, if any, on her case. She
was told that Embassy officers regularly prodded their Guatemalan
Government contacts for action and answers on all unresolved
human rights cases of interest to the U.S. Government. Harbury was
also advised by the Consul General and -that the Embassy
was unaware of any new information regarding Bamaca’s
whereabouts. Harbury then requested that the Embassy arrange a
meeting with President De Leon so that she could propose a
compromise solution to him personally. Harbury’s offer involved
moving Bamaca and 35 others to a public prison where she and an
United Nations representative could visit and monitor their welfare
until their release. In return, Harbury would drop her campaign
against the Guatemalan Government and criminal charges against
Guatemalan military members. Ambassador McAfee requested such
a meeting, but, President De Leon was not able, or not inclined, to
meet with Harbury.
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91. During subsequent May 1994 meetings with Embassy
officials, Harbury noted that MOD Enriquez, whom she had met in
Washington, hinted that Bamaca was alive and being held by the
Army.
respg’nded that he had never heard the MOD infer that Bamaca or
any other prisoner was alive. Harbury replied that she "was reading
between the lines, but correctly; she believed Enriquez was
suggesting the possibility of openness to a negotiated solution.”

92. After again meeting with MOD Enriquez in Guatemala,
Harbury met with Ambassador McAfee and others from the Embassy
on May 30, 1994. Harbury said that, during her meeting with MOD
Enriquez, he was purposely and discreetly sounding her out on
compromise solutions. Fcauﬁoned Harbury that the MOD
might only be playing an elaborate mental chess game with her and
emphas1zed that the Guatemalan Army has never admitted that it
ever held Bamaca. Thus, it would appear strange and illogical that
the armed forces would do so now and in this way. Harbury
dismissed this and repeated her claim that the MOD was sounding
her out. In documenting the details of Harbury’s May visit to
Guatemala, the Embassy noted Harbury's insistence that Bamaca was
alive and being held by the Army but that the Embassy had no
information to support her belief.

93. During a meeting three months later with McAfee and
Deputy Assistant Secretary of Defense for Inter-American Affairs
Mari-Luci Jaramillo, MOD Enriquez said that "perhaps Bamaca is
alive somewhere, because it is only in URNG interests that he
continues to be (sic) disappeared.” He speculated that Bamaca could
be in Chiapas with the Zapatista guerrillas since there was reportedly
an ORPA unit there. He also said Bamaca could turn himself in to
the U.N. Human Rights Verification teams arriving in Guatemala, if
Bamaca were still alive outside of Army control. MOD Enriquez
stated emphatically, however, that the Army did not have Bamaca
and reiterated that he had no idea where Bamaca was.
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94. Additional Embassy reporting during the summer of 1994
addressed the Bamaca case. Ina June 1994 telegram assessing
De Leon’s performance during his first year as President, the
Embassy noted that De Leon had immediately shown his
commitment to human rights upon taking office. He had, for
example, dismantled the "Archivos"~the Presidential security staff
that was reportedly responsible for many abuses—broken tradition by
appointing a civilian police director, initiated reforms such as human
rights training, and removed military personnel from the national
police. Nonetheless, these measures, coupled with an increased
atmosphere of toleration for dissent, had failed to reduce the number
of reported abuses committed in 1993 or to remedy the lack of
progress in resolving older, high profile human rights abuse cases.
In the Bamaca case, the Embassy noted that the lack of results was
partly due to factors beyond the President's control, such as the
passage of time, incomplete preliminary investigations, lack of
evidence, etc., but was in greater part because of "the impenetrable
wall of silence maintained by the military on cases involving their
Institution, a silence De Leon has not broken through.”

55. I
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97. B
I commented that the testimony of the two guerrillas
in Geneva that they had seen Bamaca alive in a clandestine prison
was a fabrication. Bamaca died shortly
after being wounded in the firefight with government forces that had

resulted in his capture.

98. _ the Station advised the DO at

Headquarters of thus information [
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101. August 18, 1994 Station Report. On August 18, 1994, the
Station informed the DO at Headquarters that

was convinced that
Bamaca was Killed 1n a firetight with Army troops in March 1992

also said that the two
guerrilas who escaped and testiied 1n Geneva did so for political

reasons in support of URNG propaganda objectives. | | NN

T'here was no further dissemination of
informaton because, as a Headquarters reports
information was viewed as

officer recalls,
speculative and based on rumor.

103. October 7, 1994 Statement by Cabrera. On October 7,
1994, Cabrera, also known as "Carlos,"” provided a sworn statement in
Spanish to an attorney in Washington, D. C., detailing the events
surrounding his capture and imprisonment by the Guatemalan

military. | 2 Agency analyst

I - = e
ashington to tesnty betore a session of the OAS.

and Peg
Willingham, the Department of State's Guatemala aesk orzicer, had
planned tp attend the OAS session but were unable to do so as

Cabrera's testimony was taken in a closed session. ||| [ | |GGG

I o any Agency Headquarters officers were aware
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of the existence of Cabrera's statement until Willingham provided a

copy [

104.

Willingham gave no indication of

when or from whom she received the statement. He believes,
however, that Harbury or her attorney provided the statement to
Willingham as Cabrera's statement was sworn and notarized in the
law ofﬁces of Harbury's attorney.

I

| In'addition, Embassy reporting indicated that Cabrera's
statement was faxed to it from State, INR on November 2, 1994, and

that this was the first time the Embassy had received an actual text of
Cabrera's declarations.

106. According to Cabrera's statement, in May 1989 he joined
ORPA's Luis Ixmata front, headed by "Commander Everardo," and
served as a combatant until his capture by the Guatemalan military in
March 1991. Held captive until December 1992, Cabrera says he was
moved several times between Guatemalan military detachments and
subjected to interrogations, beatings, and physical and psychological
torture. After some months in captivity, Cabrera said he was forced
to collaborate with the G-2 and participate in military operations,
which eventually led to his arrival at Santa Ana Berlin in Coatepeque
in the Quetzaltenango Department on March 12,1992. While there,
Cabrera indicated that he heard G-2 officers mention that they had
captured "Commander Everardo" during combat in Nuevo San
Carlos, Retalhuleu Department. One G-2 officer, Simeon Cum Chuta,
asked another former combatant in the Luis Ixmata front named
"Augusto” if he could identify Everardo.

107. Cabrera’s statement, translated into English, describes his
first sighting of Everardo in captivity and offers spec1f1c details
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concerning his incarceration. The full text of Cabrera's statement,
relative to Bamaca and his fate, is as follows:

On March 12, we arrived at Santa Ana Berlin, Coatepeque,
Quetzaltenango. I heard the G-2 members, including Simeon Cum
Chuta, comment that they had captured Everardo in combat in
Nuevo San Carlos, Retalhuleu. Simeon Cum Chuta told Augusto
in my presence that they had captured Everardo of the URNG.
Cum Chuta asked him if he could identify [Everardo}, and
Augusto said yes (since before he became a collaborator he was a
combatant in the Luis Ixmata Front, whose commander was
Everardo). Cum Chuta then invited Augusto to accompany him so
[Augusto] could identify Everardo.

I followed Cum Chuta and Augusto, since Everardo had
been my commander and I wanted to see him. I saw Everardo
with my own eyes. He was reclining in a metal bed, handcuffed,
and with his feet tied with a rope. At that time, I did not notice
any wound on him. Everardo saw me but did not greet me.
Neither did I greet him, for caution's sake. Augusto identified him,
an act which greatly pleased Cum Chuta. "Augusto” spoke to
Everardo against the URNG, I believe for the purpose of
ingratiating himself to Cum Chuta and Captain Laco who was also
present. They say that Captain Laco was from the staff
headquarters in the capital.

At that juncture, Captain Laco asked me if I had anything to
say. Isaid no and the Captain then asked me to leave. Ileft.

A soldier with the surname Ochoa (originally from the
Goritizea plantation) told me that Everardo had beéen captured by a
unit of the 3rd Battalion of San Marcos Department whose officer-
in-charge was Colonel Barahona. A captain whose name I do not
know was in charge of that unit.

I found out from Ochoa that, upon capturing Everardo, the
Army took him to the Nuevo San Carlos military detachment. A
few moments later, Everardo was taken by helicopter to Santa Ana
Berlin. All of this was related to me by members of the G-2. Even
Everardo himself told me so when I spoke to him in the days that
followed.

For 20 days, I continued to see Everardo at Santa Ana Berlin.
He was also seen by other prisoners such as "Karina,” "Augusto,”
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"Bayardo,” "Garo," and "Neto." He was subjected to interrogation
by members of the G-2, whose pseudényms were "Kaibil" or
"Chato,” and Captain Laco. They had arrived from the capital. He
was also guarded by the previously cited G-2 specialist, Simeon
Cum Chuta; Rene Alfaro Loarca, also from the G-2; and,
"Fernando” (his legal name is Pedro Juarez Cabrera), from the G-2
in Santa Ana Berlin. The spedcialist Molina was also on hand.

I noticed that Everardo was subjected to interrogation day
and night. T heard Major Soto, from the G-3 (Operations), verbally
abuse him, offering him death by stabbing or hanging. Isaw the
major put his pistol in Everardo's face, shouting to him that he was
going to kill him. He wanted to break Everardo's spirit.

Two or three days later, I saw Everardo clad in Army garb.
The Army had forbidden anyone to talk to him. There were
always G-2 agents guarding him. Even so, I managed to talk to
him. On one occasion when I was the only one watching over
Everardo, I managed to have a conversation with him. He
recognized me since I had served in the Luis Ixmata front for a
year and nine months under his command. With tears in his eyes,
he asked that I make known his capture before the human rights
groups. I promised to help him, but told him that he should be
careful with others among the captured combatants (such as
"Karina" and "Augusto").

Since I was not at liberty to leave the military base by
myself, I could not make the statement with regard to Everardo's
capture. : )

On or about April 15, 1992, I saw Simeon Cum Chuta turn
over Everardo to four persons clad in civilian attire and arriving by
helicopter. I personally saw Everardo leave the base at Santa Ana
Berlin in that same helicopter.

Later on, I saw the report prepared by Simeon Cum Chuta,
~ stating that the helicopter that took Everardo away was headed for
the nation's capital.

On 30 April 1992, at 2400, the Guatemalan Army Chief of
Staff sent messages to the operations commanders and those of the
G-2. They stated that the military operation had been terminated.
That same day, the prisoners (myself included) were sent to the
bases where we had been previously held. Ireturned to San
Marcos Department (the administrative center).

44
%»




V7 )

In late May or early June 1992, Major Mario Sosa Orellana
from the G-2, rounded up the prisoners of war along with the
members of the G-2. He told us that matters had to be handled in a
more clandestine fashion and that, if we were to see something
happening in the G-2, it was not to be talked about, even to the
soldiers. Then, he told us that Commander Everardo was dead.
He said that he had tried to escape, that they had captured him,
and shot him. Upon stating that, he looked at our faces to
determine who among us was assailed with sadness.

In July 1992, I was in Military Zone 18, San Marcos
Department. About 18 July, I again saw Commander Everardo at
Military Zone 18 in San Marcos Department. Isaw him in the G-2
dormitory, handcuffed to the same bed to which I had previously
been handcuffed. That same evening, Colonel Julio Alpirez, the
third commander of Military Zone 18 in San Marcos Department,
arrived. Major Mario Sosa Orellana, a major in the G-2, was also
there.

The colonel instructed the Major that Everardo did not have
to be there with us, the other prisoners of war. They took him to a
secret room of the military infirmary. They prohibited us from
coming near there and talking with Everardo.

Prior to being transferred to the infirmary, Everardo had
spoken with "Karina.” He had told her that, prior to his arrival in
San Marcos Department, he had been in Military Zone 1815 in
Quetzaltenango, the previous June. "Karina" related this to me.

I do not know if it was an act of carelessness, but, that night,
they dispatched two G-2 soldiers with me and a specialist to tend
to Everardo. Isaw Everardo in that room of the infirmary. He had
both his hands handcuffed to a double bed and his feet bound.

At daybreak the next day, Colonel Julio Alpirez came on the
scene again. Upon seeing me, he inquired why I was there. He
ordered me to leave and told me: "You saw what was happening
here. Be careful and don't go telling anyone that Everardo is here."

That same day in the evening, G-2 Major Sosa Orellana
arrived and ordered the specialist Juan Orozco Giran to bring in
the medical team from the regional hospital that is subordinate to
Military Zone 18. The spedalist made his exit and returned with a
gas, unidentified, green in color, with a silver clock on top and

-
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some valves serving as indicators. I helped to get it down. They
handed over the dispatch to Major Sosa, stating that the team had
already arrived and that the doctor was on his way in his own
vehicle.

Then, Sosa Orellana said: "We have to take this to where
Everardo is." Everardo spent the night with the agents from the
G-2. We were not permitted to enter. The next day, G-2 spedialist
Simeon Cum Chuta sent me to get a typewriter from that room of
the infirmary. The door had been locked and there were three
soldiers nearby. They opened the door for me and I entered. From
the inside, Colonel Alpirez turned to me and said: "You, what are
you doing here?" I told him that I had been ordered by Cum
Chuta. Spedalist Gualip was there and stated that it was his fault
for not having the typewriter previously. The Colonel told me:
"You're the only one who came in yesterday and now you've come
in again. Be careful that you don't divulge what you've seen here.
I don't want to hear reports to the effect that Everardo is in that
condition, tied up. If you talk, you know what will happen to

G-2 specialist Rene Jimenez Rosales and G-3 operations
officer, Major Soto, were also present.

They were interrogating Everardo there. I heard Everardo,
as if he were [half] asleep or drugged. He had on only his
underclothing. His entire body was swollen. His right arm and
his left leg were entirely covered with bandages. He was
bandaged about the eyes as well. The gas tank was near him.

One or two days later, I again saw Everardo. He was clad in
a soldier's uniform and I could not see his arm or leg. But, his
body was no longer inflamed. He was once again speaking
normally.

That is the last time that I saw Commander Everardo. I left
the base for a few days and when I returned, he was no longer
there.

108. October 1994 Embassy Telegrams. On October 8, 1994, a

day after Cabrera delivered his sworn statement in Washington,
Harbury returned to Guatemala. On October 11 she initiated a
hunger strike in front of the national palace in Guatemala City.
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According to available Embassy reporting, Harbury told the
Consular Officer who visited her that'she planned to continue her
hunger strike until Bamaca was presented alive or until she was
given a firm answer regarding his whereabouts. The Consular
Officer emphasized that the Embassy continued to place priority on
her case, and noted that the Ambassador and the rest of the Embassy
staff raised the Bamaca case with their contacts at every opportunity.
The Consular Officer also emphasized that, despite Harbury's
assertions to the contrary, the Ambassador and other Embassy
officials with whom Harbury had met in the past had been
completely candid with her with regard to Embassy efforts to obtain
information concerning Bamaca's whereabouts and the Embassy's
lack of any independent evidence regarding his fate.

109. On two separate occasions in 1994, October 12 and
October 16, Ambassador McAfee also visited Harbury. Harbury told
McAfee emphatically that all assistance to Guatemala should be cut
off until the Bamaca and other human rights cases were resolved.

- McAfee responded that military aid had been cut off years earlier,
but that the Embassy continued to believe that institutional change
and its necessary funding should continue in order to improve the
overall conditions that would affect the future human rights
situation. The Embassy also reported that, on October 11, in the
Guatemalan Government's only public statement during Harbury's
hunger strike, MOD Enriquez restated the Army's position that it did
not know where Bamaca was and that, if the military did have him,
they would surely have presented him long ago to the Human Rights
Ombudsman's office. :
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111. October 24, 1994 Agency Analysis. Until to October 19,

1994, the Station had not been
tasked ] to

provide a summary of its holdings on Bamaca.
that the Station

niad been tasked by DCM Keane to pull together its information
: concerning Bamaca, a.k.a. "Comandante Evarardo” (sic), so that
Keane could draft a "definitive” Embassy statement. According to the
Station, Keane indicated that the Embassy statement had been
requested for the NSC and the White House, both of which were
receiving telephone calls from Harbury supporters alleging that the
U.S. Government had not pursued Harbury's view that Bamaca was
still alive and being held in a clandestine army jail. [ENit was
under an October 21 deadline,

112. In response to Keane's tasking, then-COS
produced a classified memorandum that

indicated that
 allas "Comandante Evarardo,” (sic) contained two
intelligence reports—(1)
had confirmed as true the claims of two escaped URNG |
members that they saw Bamaca alive; and (2) the May 2, 1994 report
that ] | (Alpirez) had interviewed
Bamaca after his capture and before D-2 officers took him away. In

addition to the report summaries memorandum [Jjj
included copies of the tw® Inteligence reports as

attachments. _memorandum included the conclusion that
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the best information available to the Station indicated that Bamaca
was captured alive in early 1992 but the Station had no information
regarding whether Bamaca was still alive.

113. Later, on_ the Station provided a second
classified memorandum | This

memorandum included the DI analysis that had been faxed to the
Station and was based on information that had been retrieved from
Agency files by searching under Bamaca and "Everado"” (sic). The
analysis, drafted by DI Office of Africa and Latin America (DI/ALA)
Guatemalan analyst addressed the issue of clandestine prisons,
as well as Bamaca's fate, and was derived from previously
disseminated Agency intelligence reports, except for the March 18,
1992 intelligence report on "Everardo."

114. According tojjjjjj the analysis was initiated at the request
of the NSC. Prior to its issuance to the NSC on October 24, however,
Diaz faxed a copy to the Station ||| i b2sed on the Station's
separate request for analysis. In preparation for the analysis,
had initiated an electronic search for DO intelligence reports, using as
search criteria the names of Bamaca and "Everado"” (sic). As Everardo
was misspelled| search did not retrieve the March 18, 1992
report indicating that Everardo had been captured alive, was in good
health, and was cooperating with the Guatemalan military. Thus, the
March 18, 1992 report was not included in the DI analysis that was
faxed to the Station and issued as an mtelhoence analytic report on
October 24, 19%4.

115. the Guatemalan referred
to but not named 1n the May 2, 1994 report, was also not identified in
the Station's first memorandum Nor did the
second memorandum or the DI analysis discuss the March
18,1992 report that Everarao naa been captured by the Guatemalan
Army in good condition and was cooperating fully with his captors.
According to the Station reports officer, the Station had no
knowledge of that report until November 7, 1994 when it was faxed
to the Station by Headquarters.
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116. -also recalls that he was in touch with Department of
State officers Willingham and Savastuk during the same time period,
and all three were comparing reporting that State and the Agency

“had uncovered. [Jjjjjadds that he did not consider Cabrera’s October

7 statement significant when he was drafting the October analysis on
Bamaca and his fate. notes that Cabrera named numerous
senior Guatemalan officers and noncommissioned officers in his
statement detailing the interrogation of Bamaca. According to
Alpirez was only one of several officers mentioned by Cabrera, and
Alpirez was not the most senior officer named. Regarding the
October 24 analysis, JjjjjJemphasizes that he and the DI/ ALA were
asked to focus on what happened to Bamaca, rather than identifying
the person or persons responsible for his disappearance or death.

117. The DI analysis [Jffffwas sent to the Station N
and disseminated to the NSC on October 24, 1994—

118. On the subject of Bamaca's fate, the DI analysis offered as
possibilities that (a) the Army may have kept Bamaca alive and
turned him against his former comrades; (b) Bamaca may have died
of battlefield wounds and been buried in an as-yet unidentified
grave; or (c) the Army may have executed Bamaca after it extracted
whatever information it could from him. The analysis concluded,
however, that "ALA does not have enough information to ascertain
whether he is still alive.” With minor editorial changes, the DI
analysis previously faxed to the Station was published as an ALA
intelligence report on October 24, 1994, and disseminated to various
Agency components and:

Director, Inter-America Affairs, NSC;
Deputy Assistant Secretary, InterAmerican Regional Affairs,
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Central American Affairs, State;
Director, Office of Central American (CA) Affairs, State;
Special Assistant to the Secretary of State;
Guatemala Desk Officer, State; and
Guatemala INR Analyst, State.

119. As explained above was unaware, when he drafted

the DI analysis, of the March 18, 1992 intelligence report indicating
that Everardo had been captured alive and was cooperating fully
with the Army. [Jjjjdid utilize the May 2, 1994 intelligence report

indicating || N 24 interviewed Bamaca after

capture,

120. October 1994 State and Embassy and State Telegrams.
The Embassy reported that DCM Keane had been apprised on
October 26, 1994 by the Guatemalan Prosecutor General, Acisclo
Valladares, that a habeas corpus writ was to be filed with the
Guatemalan Supreme Court and would require an investigation into
Bamaca's whereabouts. Valladares acceded to Keane's request for an
investigation, to include interviews with all persons who participated
in the March 1992 firefight after which Bamaca disappeared, with the
involvement of international representatives to lend credibility
outside Guatemala to the investigation. During the reported meeting
with Keane, Valladares also said that he had called on Harbury twice
and interviewed her. According to Valladares, Harbury's position
was that the Army was the only real power in Guatemala and, thus,
she discarded the notion of an investigation by Guatemalan
authorities or any international entity. Rather, what Harbury
proposed to Valladares was a "negotiation” with the Army. :
Valladares told Keane that Harbury's approach was unacceptable, as
she was disregarding the entire Guatemalan legal system in favor of
some sort of political negotiation with the Army.
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121. Valladares indicated to Keane that President De Leon also
rejected Harbury's approach. According to Valladares, President De
Leon had told him that Harbury had twisted the facts. De Leon
offered as an example her assertions that De Leon as Human Rights
Ombudsman provided a description of Bamaca in connection with
the exhumation in 1992 that originated with the Army. De Leon said,
however, that the description of Bamaca was provided to him by
URNG members who requested De Leon's intercession to try and
locate Bamaca. On October 27, 1994, President De Leon announced
that he had appointed Cesar Alvarez, Guatemalan Ambassador to the
OAS, to coordinate the investigation concerning allegations that the
Guatemalan military was holding guerrillas, including Bamaca, in
clandestine detention.

122. October 28, 1994 Intelligence Report.
| the Station obtained information _that the
March 1992 capture of Bamaca was viewed as a great success
 because Bamaca was the only important
indigenous guerrilla leader at that time. All other guerrilla leaders
were of mixed Spanish descent. Thus, the armed forces believed
Bamaca’s capture represented a severe blow to URNG morale.

said that Bamaca sustained serious wounds during the
firehight that resulted in his March 1992 capture and died of his

wounds shortly after [N

123. I cported the Guatemalan Government first
realized Bamaca’s capture and death would become a political
propaganda issue for the URNG when the two escaped guerrillas
appeared before the Human Rights Comiission in February 1993
claiming to have seen Bamaca alive in a clandestine prison inside

Guatemala. At the time, _recommended to President
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Serrano that the Government work to prevent the Bamaca case from -
becoming a contentious issue by going on the offensive and making
public details of numerous credible reports of the presence of foreign
advisors, including Americans, with URNG guerrilla combat and

political front groups._Serrano refused.
124. | |
B (- Station sent the information

| to Headquarters on October 27, 1994, ascribing the
intormaton to 2 R T i

information was disseminated_‘ to:

U.S. Embassy, Guatemala;

White House Situation Room,;

State, INK;

NSA;

DIA;

Treasury;

USCINCSO; and

Intelligence Units of the Army, Navy, Marine Corps, and
Air Force.

125. [




127. November 1, 1994 Meeting at Department of State. On

November 1, 1994, five Agency officers, including]Jjjjj his
supervisor and LA Division officers,

attended a meeting with Department of State personnel to discuss the
Bamaca matter. In preparation for the meeting, the Headquarters
reports officer recalls that she was asked to pull together

DU mformation related to reporting on Bamaca | RSN

128. The reports officer reviewed DO files and prepared a
br1ef description of

TEPOTUNG CONCeITNg vamaca_
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129. The Headquarters ||| lficeports officer was not
aware of an October 1991 intelligence feport alleging that Alpirez had
been present at the interrogation of DeVine and says she did not
know who DeVine was.

130. The reports officer forwarded the memorandum to her
supervisor and to the Hesk officer, who included
handwritten comments, reterring to the October 1991 report that

Alpirez had been present at DeVine's interrogation,_

131. In addition to the five Agency representatives, State
officers in attendance at the November 1 meeting, called at the
request of State, were Anne Woods-Patterson, Deputy Assistant
Secretary of State for InterAmerican Regional Affairs/Central -
American Affairs (ARA/CEN); Richard Nuccio, Special Assistant to
Assistant Secretary of State Alex Watson; Willingham and Savastuk. .
According to - the State officials wanted to know what the
Agency knew about Bamaca and his fate because they had been
dealing with Harbury, and the television show "60 Minutes" was
about to broadcast a story on her hunger strike. [JJjjjwas the
primary Agency briefer at the meeting and says he explained the
information available to him at the time, largely drawn from his
October 24 analysis. -recalls that State's questions centered on
two issues; first, what happened to Bamaca, that is, did Bamaca die
on the battlefield as the Guatemalan Government maintains; and
second, whether the Guatemalan Government maintains clandestine
prisons. -assessment, as conveyed to the State officials, was
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that there was not sufficient information available to determine
whether Bamaca was alive, and the accusation that the Guatemalans
maintained clandestine prisons could not be easily dismissed.

132. One of the Agency officers in attendance recalls that
Nuccio, described as the U.S. Government "point man" on peace talks
in Guatemala, was astounded at what the Agency knew about the
Bamaca matter. According to the officer, Nuccio was upset and
indicated that he had possibly been providing erroneous information
to Congress and others. The officer adds that Nucdio did not
elaborate regarding the erroneous information. Further, the Agency
officer's impression was that Nucdo had not taken Harbury's claims
seriously and he was unaware of intelligence reports previously
disseminated by the Agency to State, INR and detailed in the October
24 Agency analysis. Nuccio also implied during the meeting that he
had material in boxes under his desk dealing with the Bamaca issue
that he had not had time to read, including photocopies of faxes
between former Guatemalan Human Rights Ombudsman De Leon
(by now Guatemalan President) and the URNG. Another Agency
officer remembers that Nuccio seemed unprepared and said at one
point that he had previously met with URNG representatives and
wished he had known of the information discussed by Agency
officers at the time of those meetings.

133. Immediately after the November 1 meeting, Willingham,
who knew and had worked with DI analyst [Jjjjfjprovided him with
a copy of the October 7, 1994 sworn statement in Spanish from
Santiago Cabrera Lopez. says that he and Willingham were
both aware that Cabrera, one of the formerly imprisoned guerrillas
who had testified before the U. N. Human Rights Commission in
February 1993, was scheduled to testify before a session of the OAS.
Willingham and planned to attend the OAS session but did not
because Cabrera’s testimony was taken during closed session. Soon
after received the statement from Willingham, |Jjjjffprepared a
summary English translation of Cabrera’s statement and provided
copies of the summary and Cabrera’s statement to LA Division.
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134. As noted previously, there is no indication that Cabrera's
actual declarations in Geneva in February 1993 were ever available to
or recorded by Agency or State components, except for the general
reporting that he had seen Bamaca at a clandestine Armv prison in
1992. The Agency DI analyst has said that
he does not believe a record of Cabrera's Geneva testimony exists,
and the analyst confirms that he, and || counterparts at
the Department of State, have assumed that Cabrera's Geneva
testimony was identical to the declarations included in the October 7,
1994 statement offered by Cabrera in Washington, D.C.

135. Shortly after the November 1 meeting, one of the Agency
officers in attendance was telephoned by a State officer. The State
officer apologized for a memorandum that was being forwarded to
the Agency complaining about the meeting. According to the
Agency officer, the State officer indicated that the memorandum -
describing the meeting initially was favorable but had become
“politicized" as it went up the State chain of command.

136. Two days after the November 1 meeting, the State
memorandum for the record regarding the meeting, from Savastuk
through David Smith to Robert Homme, was forwarded to John
Allen, the National Intelligence Officer (NIO) for Latin America. In
referring to the November 1 meeting, the memorandum stated that
"ARA is disappointed with the results of Tuesday's 90 minute
meeting and believes the CIA representatives were not entirely
forthcoming in discussing the reliability of sources of its memos and
TD's, or willing to fully employ existing collection capabilities to
develop new information that may be available.” The memorandum
further indicated that INR was requesting Homme's assistance on
behalf of ARA in "urging all relevant CIA offices to undertake the
following, and to do so on a priority basis:" -

(a) Explain in detail and in writing the previous and current reliability of
all sources and sub-sources used in producing the memos and TD's
relating to the Bamaca case in 1992-94, and whether those sources can be
called upon again to offer or obtain additional information;
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(c) Review the 1993 testimony of Santiago Cabrera Lopez before the U. N.
Human Rights Commission and investigate/ verify the names of
Guatemalan military officers and locations of clandestine army prisons
referred to therein;

(d) Investigate the reports of the two Guatemalans now serving 30 year
prison terms in connection with the Michael DeVine case who claxm to
have knowledge of the Bamaca matter;

(e) Intensify collection activity to verify the current or previous existence
of--most importantly—clandestine military prisons and.also clandestine
cemeteries used by the military for burial of guerrillas, and also to
develop any new intelligence possible on the Bamaca case including, inter
alia, the cooperation of the MOD in the investigation and the possibility
that GOG/MOD files relating to this matter, and the general subject of
capture/detention/execution/burial of guerrillas, have been or are being
destroyed.

137. The five Agency officers who attended the November 1
meeting dispute State's characterization. for example, says he
can recall no part of the meeting that would have left the impression
that the Agency was less than forthcoming or supportive. adds
that he recalls the entire meeting went well, Agency representatives
were extremely forthcoming, and there were no refusals by the mid-
level DO officers to discuss source reliability. points out that, in
response to State’s request for extensive tasking of assets by the
Agency, DO representatives did not refuse to cooperate but rather
pointed out that such tasking takes time to yield results. The most
senior of the DO officers who attended insists that State was
provided with an extensive briefing on the Agency information
collected on Bamaca, that no dissatisfaction was shown by State
officers at the meeting, and neither she nor her Agency colleagues
showed any unwillingness to fully employ the DO's capabilities. She
notes, however, that most of the Agency information on Bamaca was
second- or third-hand, and State was apparently not happy with that
fact.
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139. According to NIO Allen, who did not attend the meeting,
he was telephoned shortly after the meeting by Homme who
requested that Allen contact his DI colleagues and ask that they be
more forthcoming on the Harbury-Bamaca case. The State
memorandum was also faxed to Allen who contacted LA Division
officers for clarification and to draft a response. Allen also spoke to

who told Allen that his impression was that the meeting went
well and State officers were grateful for the Agency's assistance.

140. On November 10, Allen sent Homme a response to State’s
memorandum that had been prepared by LA Division. The response
expressed LA Division's surprise at State’s disappointment regarding
the November 1 meeting and added "as we recall there were no
concerns expressed at the time and we agreed at the end of the
meeting to aggressively pursue further reporting on these issues.” In
addressing the issues raised by State, the response noted:

2. With regard to || e are preparing
additional clarification I

It1s important to empnasize,
however, that this information 1s tragmentary, )

m and in some cases contradictory when put in the context of
other Information available. The speculative nature
is reflected in the memorandum of 24 October 1994 that
was provided to our ARA colleagues. :

3. As we discussed on 1 November, we are exploring
opportunities with Guatemala City Station to secure additional

information on the report_
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4. Both the DO and the DI are reviewing the testimony of
Santiago Cabrera Lopez that was provided at the meeting on
1 November.

5. We are conducting a review of our file holdings to
determine whether there is additional information on the
allegations of the two imprisoned Guatemalans. We will provide
the Department any additional mformatlon we identify upon

* completion of this review.

6. As agreed at the 1 November 1994 meeting, we have been
in contact with on the need for additional
reporting on the issues assoaated with the Bamaca case. i}

PriSOR Issue.

141. November 1994 Embassy Telegram. On November 2,
1994, according to Embassy reporting, the Guatemalan Supreme

Court Secretary General informed the Embassy’s Consul General and
the American Citizens Services (ACS) Consular Officer that Bamaca
may be buried in an "XX" grave in Coatepeque. According to the
Secretary General, Guatemalan Judge Isnardo Roca, a local judge
serving in the town of Coatepeque in March 1992, was preparing to
submit a formal declaration to the Supreme Court, confirming that in
May 1992 he had ordered and attended the exhumation of two
unidentified bodies, one of which was determined to be that of
Mexican journalist Fernando De La Mora. After reading a
Guatemalan newspaper article that Bamaca had been killed at the
same time as De La Mora, Judge Roca said he recalled that there was
another unidentified body exhumed with De La Mora's, and he now
believes the other body may be that of Bamaca.

142. On Ambassador McAfee's instructions, the ACS Consular
Officer visited Harbury at her hunger strike site to advise her.
Embassy reporting noted:



‘“‘/{‘*‘

As [Consular Officer] began the story, Ms. Harbury interrupted
almost immediately, maintaining that: (a) the article in the
newspaper was false and the ex-guerrilla who had made the
statements in the article told her (on videotape) that he had never
been interviewed and the article was a "plant"; and (b) she was
already aware of the guerrillas buried in Coatepeque and they had
been killed in a different firefight, not far from the site of her
husband’s firefight, two weeks earlier or later in March. (She said
she remembered that it was different fights because her husband
was very upset to learn that his friend, De La Mora, was killed but
almost in the same sentence, she said she couldn't remember if De
La Mora or her husband was killed first.) She also later said that
the article, which she remembers as being from August, did not say
anything about De La Mora and Bamaca being killed together, and
that she has never seen an article which refers to that.

143. The Embassy added that Harbury said she was not willing
to attend another fruitless exhumation and she is convinced that this
one would be. She indicated that she would thank the judge for his
good intentions but put the record straight the following day in
court. The Embassy noted that the ACS Consular officer would
accompany Harbury to court.

es
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147. November 3, 1994

reported that guerrillas who were captured and
interrogated by the Army for information of intelligence value were
given two choices once the interrogation is complete. First, they may
enlist in the Army to work for the D-2 against the units to which they
formerly belonged. Once their usefulness has been fully exploited by
the D-2, they would be assigned to other jobs, depending on their
skills and capabilities. Alternatively, those who refused to integrate
into the Army were summarily shot and buried in unmarked graves.
emphasized that the Army did not take prisoners of
war, nor did the URNG. ||| <12borated that the
Army did not believe it was violating human rights by killing
guerrillas, because the guerrillas know that by engaging in open
warfare against the Guatemalan Army they face death.

148. to the best of his
knowledge, the Army did not have Bamaca in custody and opined
that if the Army did know where Bamaca was, whether dead or alive,
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the Army would turn him over to put an end to the media attention

to his case. _added that Bamaca was a guerrilla
! fighting against Guatemala and noted that officers
' could not understand why this particular case was getting so much
attention from the U.S. when thousands of others had died and had
never been mentioned. The report was disseminated to the
Agency on November 4, 1994.

149.
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150. The Station responded to Headquarters the same day,
confirming that it was tasking]  for information on the
Bamaca case and clandestine jalls and noting that information would
be reported in appropriate channels as it was received. Station
officers were tasked to obtain any and all information on the Bamaca

case for reporting
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the Station believed 1t

should be noted that the critical element of the May 2, 1994
intelligence report that Bamaca had been
captured alive appeared to be corroborated

by the March 18,1992 intelligence report from—

Bamaca had been lightly wounded and was cooperating withhis
‘captors. ' »

= s
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158. November 4, 1994 Agency Analysis.[JJjjjj recalls that the
November 4 analysis, which he drafted, was initiated based on
additional reporting from the Station and included information from
both the October 24 analysis and an October 28 intelligence report
that indicated that Bamaca had been captured in March 1992 and
brought to a military camp in San Marcos. As was true at the time of
the October 24 analysis, was unaware of the March 18, 1992
report that Everardo had"0cch captured alive and was cooperating
fully with his captors. had also not yet learned of the allegation
that Alpirez had been present at the interrogation of DeVine-

159. The November 4 analysis summarized the Agency's
reporting on Bamaca, except for the as-yet-undiscovered March 18,
1992 intelligence report, and noted that "the reports also contain
second- and third-hand allegations that Bamaca was captured alive,

160. On November 4, 1994, the analysis was disseminated to
various Agency components and: ‘

Director, Inter-America Affairs, NSC; :

Deputy Assistant Secretary, InterAmerican Regional Affairs,
Central American Affairs, State;

Director, Office of Central American Affairs, State;

Special Assistant to the Secretary of State;

Guatemala Desk Officer, State; and

Guatemala INR Analyst, State.

161. November 4, 1994 Agency Briefing of SSCI Staff. On
November 4, 1994, Agency officers from the DO and the DI,

including-, met with SSCI staff members|i G

[
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to review the Agency's information on Bamaca. In response
to questioning about the Agency's collection efforts, DO officers
advised that LA Division was searching Headquarters files and the
Station was tasking all available assets to clarify information about
Bamaca, as well as to elicit additional information. - the primary
briefer, recalls that the briefing was derived from the intelligence
reporting that was discussed in his November 4 analysis, a copy of
which was provided to the SSCI staff members at their request.

162. November 4, 1994 Intelligence Report. _

- Station officer obtained information
pertaining to the role of a Guatemalan in
Quetzaltenango in 1992, in the apparent death of Bamaca. —

on March 12, 1992_nad
an armed encounter with a group of insurgents. Two insurgents
were killed during the encounter, including one who appeared to be
an insurgent commander due to his American camouflaged uniform,
new boots, radio, and the weapon he carried. The insurgent carried

no identification and | cou!d not
identify the insurgent [

163.
the casualties to the local authorities and the human rights
representatives in Quetzaltenango, and assumed they took care of
burying the bodies. A month after the armed encounter,
was informed thatjjjjjjjjiiihad killed Everardo during the

March 12 encounter. |

reported

was now certain that

the insurgent commander [u11iea was not Everardo
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164. _commented that it was possible the Army

substituted the body of the dead insurgent commander for that of
Everardo who apparently was killed in a separate location. This
would been a way of covering up any evidence of torture that may
have been used on Bamaca.

165. The Station sent this information to Headquarters on

November ¢, 195 |
166.

This information was disseminated _
November 4, 1994:

U.S. Embassy, Guatemala;
White House Situation Room;
State, INK;
NSA;
DIA;
Treasury;
USCINCSO;
 Department of Energy Headquarters Intelhgence Officer
(DOEHQ/IN); and
) Iniel}lgence Units of the Army, Navy, Marine Corps, and
Air Force.

-

168. November ] 1994 Station Report.

Sald he Knew of.

to the travel to VWashington ot a tormer OKFA guerrilla
who knew Bamaca well. Reportedly, the former ORPA guerrilla
planned to testify before the U.S. Congress that Harbury was never




with Bamaca for any length of time other than an interview she had

with him at an ORPA encampment._

_ 1 his Information was not rurther disseiminated.

169. November 7, 1994-Report. The
information on

reported that
amaca received a relatively minor wound in one arm during a
firefight with the Guatemalan Army outside of Retalhuleu in March
1992. He was captured and initially interrogated there. During the
initial interrogation, it was determined that he knew more about
ORPA activity in San Marcos than he did about guerrilla activities in
and around Retalhuleu. The G-2 in Military Zone 18 was advised
and requested that Bamaca be moved from Retalhuleu to San Marcos
for in-depth interrogation.

170. The G-2's request was approved by the D-2's Military
Intelligence (MI) Division, which had responsibility for collecting
intelligence on the different guerrilla organizations. The San Marcos
G-2 was informed that he would report directly to the MI Division on
all issues regardine Bamaca. Bamaca was moved to San Marcos and

added that security regarding Bamaca
was of the highest priority because of his importance to the Army,
based on his position within ORPA and because he was thought to be
an extremely intelligent individual who was constantly attempting to
escape. Bamaca proved to be such a problem,
that he was encased in a complete body cast as it he had
received numerous fractures or broken bones, in order to control him
and prevent him from attempting to escape.
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171. During the approximaté month that Bamaca was held in
San Marcos,_reported, he underwent two or three
extensive interrogations at the hands of interrogators from the MI
Division. While Bamaca freely talked and provided information
about ORPA activities and personnel, he constantly provided false
information regarding arms caches. This eventually led the MI
Division chief to decide that Bamaca was no longer of any value. An
order was issued by the MI Division to the Military Zone that
Bamaca was to be killed. To facilitate this action, the MI Division
sent a D-2, not a Guatemalan Air Force, helicopter and Bamaca was

loaded alive onto the helicopter. | |G - s

disseminated on November 7, 1994, via the
and faxed to the Agency on November 10.

172. A gency Briefing of HPSCI Staff. On
Agency officers from the DO and the DI,

including [Jjjjjjbriefed members of the HPSCI staff on reporting
relating to the case of Bamaca. A Department of State liaison officer
was also in attendance. Referring to disseminated

reports from early 1993, JJjprovided a chronology of the reported
capture and possible torture and internment of Bamaca. Concluding

that the Agency had no information on the current status of Bamaca
or on his possible death, the DO officers advised that they were

attempting to obtain more recent information _on

Bamaca's fate.

173, "The memorandum documenting the briefing, prepared by
the Agency's Office of Congressional Affairs, indicated that HPSCI

staff member:

were present, appearea sausIied witl e
briefing and had no further questions on the Bamaca case.

174. the primary briefer, believes that he provided the
most current information available to him, but he is uncertain
whether he included in the briefing information derived from the
November 4, 1994 intelligence report that included the account of the

Guatemalan who had been told in April 1992 that ]
-had killed "Commandant Everardo.” -is certain, however,
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that his briefing of the HPSCI staff included, "at the very least,"
information derived from his November 4 analysis.-recalls that
the key topics for discussion centered around Bamaca's fate and '

whether clandestine prisons existed._

175. November 1994 Discovery of March 18, 1992 Intelligence
Report. Sometime between November 4 and November §, 1994

HDI /ALA supervisor, initiated _searcn
ot DU intelligence reports, using as criteria the names 0f bamaca and
Everardo, this time spelled correctly JJjjjjjffsearch retrieved the
March 18, 1992 intelligence report and it was subsequently included
in all DI analyses published after November 4. apprised LA
Division of the March 18, 1992 report and LA DIVISIOn faxed a copy
of the report to the Station on November 7, 1994. According to the
Station reports officer, the Station had no knowledge of the existence
of the report until this transmittal of it from LA Division.

176. November 8, 1994 Agency Analysis. recalls that the
November 8 analysis, which he drafted, was initiated based on
additional reporting from the Station and included information from
both the November 4 analysis and the November 4 intelligence report
indicating that a [JjjjjGuatemalan had been told in April
1992 that had killed "Everardo." By this time,-
had become aware of the March 18, 1992 intelligence report and it
was included in the November 8 analysis. However, [Jjjjjjhad still

_ not learned of an October 1991 report that Alpirez had been present
at DeVine's interrogation

177. The November 8 analysis summarized the Agency's
reporting on Bamaca,
Concerning Bamaca's tate, the analysis
noted that the evidence pointed to the likelihood that Bamaca was
captured alive in March 1992, but added:
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However, we have no reliable information to ascertain
whether he is still alive and being held in a clandestine military
prison. The last alleged sighting of Bamaca—provided by the
testimony of two guerrilla escapees—was in July 1992. Although
the Army would have a strong incentive to keep him alive—for his
supposed knowledge of ORPA's structure and personnel--and turn
him against his former comrades, he may well have died of
battlefield wounds and been buried in an as-yet-unidentified
grave. The Army also could have executed Bamaca after it
extracted from him whatever useful information itsought. The
Army, for its part, remains very tight-lipped about this and other
similar cases, and is unlikely to open up to a full inquiry on the
subject. '

178. On November 8, 1994, the DI/ ALA analysis was
disseminated to various Agency components and: .

Director, Inter-America Affairs, NSC;

Deputy Assistant Secretary, InterAmerican Regional Affairs,
Central American Affairs, State;

Director, Office of Central American Affairs, State;

Special Assistant to the Secretary of State;

Guatemala Desk Officer, State; and

Guatemala INR Analyst, State.

179. November 9, 1994 Intelligence Report. _
advised a Station officer that

told a gathering
URNG had prompted international attention concerning the Bamaca
case as a means of weakening the Guatemalan Government after the
URNG suffered a severe blow because of the Government's
acTeement to establish a Human Rights Truth Commission.

added that il said that the Bamaca

case was closed as far as the Government and—
concerned.

180.
_ The information was dJssemmatea_

on November 9 to:
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U.S. Embassy, Guatemala;
White House Situation Room;
State, INK;

NSA;

DIA;

Treasury; -

USCINCSO; and

Intelligence Units of the Army, Navy, Marine Corps; and
Air Force

181.

182. November 9, 1994 Intelligence Report.

-ne Station obtained information_that
] said

he believed the Bamaca case had been fully resolved until Harbury
resurfaced in Guatemala claiming to have been the wife of the dead
guerrilla. According to _Harbury had been present during
the exhumation of what was believed to be Bamaca's body. Harbury
said at the time that she was an international human rights lawyer
and had not spoken out when questions were asked concerning
whether.any members of the Bamaca family were present.
alleged that Harbury claimed to be Bamaca's wife only when she later
returned to Guatemala. A - comment included by the Station
noted that was presumably referring to the first

exhumation in May 1992 that was stopped by the Attorney General
when no family member was identified as present.

183 [
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184.

The information was

disseminated _on November 9, 1994 to:

- U.S. Embassy, Guatemala;
White House Situation Room;
State, INR;
NSA;
DIA;
Treasury,
USCINCSO; and
Intelligence Units of the Army, Navy, Marine Corps, and
Air Force.

-

'186. November 10, 1994 Intelligence Report.

- the Station obtained information ﬁ
concerning remarks by MOD EnriqueZ
during the monthly
meeting in Guatemala City. According to
Enriquez told that the
Bamaca case entails one of the greatest political etforts undertaken by
the URNG. In describing his discussions with Harbury, Enriquez
said Harbury threatened him, saying if she discovered her husband
had been mistreated, the first goal of her protest would be to seek the
cessation of Guatemalan access to United States non-traditional

export markets. If need be, she would work for worse sanctions as
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well. Enriquez added that Harbury intended to dismiss as erroneous
all information on her husband provided by military officials
associated with Bamaca's capture and told him she would call on
Colonel Alpirez, Colonel Perez Solarez and Major Sosa Orellana if the
Army did not produce her husband.

187. This information was disseminated_

-on November 10, 1994 to:

U.S. Embassy, Guatemala;

White House Situation Room;

State, INR; '

NSA;

DIA;

Treasury;

USCINCSO;

USCINCSOC Intel Ops Center MacDill AFB;

COM]JSOC; and

Intelligence Units of the Army, Navy, Marine Corps, and
Air Force.

&

ey
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193. November 14 1994 epo On
many Guatemalan Army otficers
- believed that the U.S. Government, through its public display of

support for Harbury, had changed its policy regarding Guatemala's
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internal conflict and supported the position of the URNG. Regarding
the whereabouts of Bamaca, said that Bamaca was
dead and, when asked if the Guatemalan Government could produce
his remains, responded that Bamaca's remains were in a place that
"makes it impossible to recover them.”
unwilling to answer the question directly. The report was
disseminated to DIA on November 14, 1994 and made available to
Agency Headquarters on March 23, 1995.

194.

November 14 1994-Repert. On

that Bamaca
was interrogated during his time in San Marcos, principally by G-3
Major Soto Bilbao and G-2 Major Sosa Orellana, who were assisted by
two unidentified military doctors assigned to the infirmary at

Zone 18 Headquarters. said that the doctors
provided the necessary drugs used in the Interrogations.
said that Bamaca was such a special prisoner that,
when he was moved to the military infirmary for care, the infirmary
was cleared of all patients and other personnel to preclude anyone
from identifying him. The majority of the officers assigned to the
Military Zone 18 Headquarters level were aware that Bamaca was
being held in a cell in the G-2.

195. During Bamaca's incarceration at Military Zone 18,
visited Zone 18
an unusual number of times, presumably to coordinate with those
conducting the interrogation of Bamaca. According to
noted that Bamaca was not a cooperative
prisoner and did attempt to escape, thereby forcing the Army to
incapacitate him in a full body cast. said that
during the prior few weeks Army officers had noticed that ex-
guerrillas who were coopted and working for the Army had been
noticeably absent and further speculated that their disappearance
was probably linked to a decision by Army leadership to kill the ex-
guerrillas.
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196. The DAO report included a comment
noting that m had no information to suggest that othel
former guerrilias had recently been killed by the Army or that such a
decision had been made by the high command. [ Icoubted
that the Army would risk such an action in the highly charged
human rights climate in Guatemala. It was precisely to preclude this
possibility, according to a comment added by the Embassy, that
Ambassador McAfee raised the'issue of deserters' protection with

President De Leon on November 11,1994. The Feport was
disseminated on November 14, 1994, via
I | s 21 o viocs 10 e

gency in
March 1995.

197. November 15 1994 Intelligence Re

the Station requested Headquarters advice
regarding whether B | how the information should be disseminated.
The Station also provided a classified memorandum to Ambassador
Mcafee [T Vising ber of | reporting.
Headquarters responded madvising the Station to
resubmit the information in an "Exclusive for" format.

199.
The Station sent the information to Headquarters on November 15,
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1994, and it was disseminated _that same
day to:
U.S. Embassy, Guatemala (principal officers only);
Exclusive for Director, White House Situation Room;
Exclusive for Assistant Secretary, INR and the
Assistant Secretary, Diplomatic Security, State;
Exclusive for Director, NSA;
Exclusive for Director, DIA;
Exclusive for Special Assistant to Secretary, Treasury; and
Exclusive for Intelligence Chiefs of the Army, Navy,
Marine Corps, and Air Force.

ever be resolved to Harbury's satisfaction.

said Bamaca was dead and that Harbury's ef
international attention to the case would only serve to bring
condemnation upon the Guatemalan Government and strain
relations between Guatemala and the international community.

202. The Station sent this information,
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207. November 17, 1994 Agency Analysis. recalls that the
November 17 analysis, which he drafted, was 1mt1ated to provide an
update of Bamaca-related information. It included mformatlon-

I (ot Bamaca had been taken away from San Marcos in

April 1992 and was never seen agam_

208. The November 17 analysis summarized the Agency's
reporting on Bamaca and reiterated the conclusions in the

November 8 analysis HNEEEEGEE

lne INovember 1/ analysis also indicated that, while the
evidence pointed to the likelihood that Bamaca was captured alive in
March 1992, there was no reliable information to ascertain whether
Bamaca was still alive and being held in a clandestine military prison.

209. On November 17, 1994, the DI/ ALA analysis was
disseminated to various Agency components and:

Director, Inter-America Affairs, NSC;

Deputy Assistant Secretary, InterAmerican Regional Affairs,
- Central American Affairs, State;

Director, Office of Central American Affairs, State;

Special Assistant to the Secretary of State;

Assistant Secretary (AS), INR, State;
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Guatemala Desk Officer, State;
Guatemala INR Analyst, State;
Director, NSA;

Director, DIA; and

Director (J-2), Pentagon.

210. November 17, 1994 Intelligence Report.
I O - - i forziation
]
-
that the URNG had been manipulating the
Bamaca case 10T 1ts propaganda value and to drive a wedge between
the Guatemalan and U.S. Governments.
a few months after the March
12, 1992 capture or death of Bamaca, URNG intelligence,
sent messages to Bamaca's American wife via a
URNG front organization. These messages indicated that the URNG
had information that Bamaca had been detained by the Guatemalan
military and was being tortured. For months thereafter, URNG

intelligence continued to send information to Bamaca’s American
wife insisting Bamaca was still alive. In reality,

the URNG
had no factual information regarding Bamaca after March 12, 1992.
The URNG information sent to Bamaca’s American wife was
completely fabricated, and the URNG believed Barhaca probably is
dead.

I U NG intelligence was

convinced that, in the slim chance that Bamaca was alive, his
continued survival would have depended solely on his having given
information to the Guatemalan military. Thus, if Bamaca were alive,
it was because he is a traitor to the URNG.
Bamaca alive would be very dangerous to the URNG as he was
among the highest ranking URNG members ever taken by the
Guatemalan military, and his intelligence value would have been
high. | th2t URNG intelligence believed that, if
Bamaca were alive, the Guatemalan military would have killed him
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after Bamaca’s U.S. wife began demonstrating and the Guatemalan
Government and military had informed the U.S. Government that
Bamaca had been killed in March 1992. ||| GG
Bamaca were alive, the URNG's objective was to have the U.S. wife's
activities force the Guatemalan military to kill him and remove him
as a threat to the URNG.

I | c report was coordinated, |G
w1th Ambassador McAfee, DCM Keane and visiting

A551stant Secretary of State Shattuck. _

213. The information was disseminated_
o November 17, 1994 to: :




R

215. November 18, 1994 Agency Analysis. -recalls that the
November 18 analysis, which he drafted, was initiated at the specific
request of the Department of State. Rather than focusing on Bamaca's
fate exclusively, the November 18 analysis assessed Harbury's
hunger strike and the Bamaca case in general from the perspective of
the Guatemalan Government and press. The analysis concluded that
the Guatemalan Government, persuaded that the guerrillas were
managing the case and that international attention represented
foreign meddling, would be highly resistant to pressures to
investigate the charges of human rights abuse more fully. The
analysis also indicated that,

Guatemala probably will, therefore, continue to hold to its
story and withstand any U.S. pressure—even sanctions. The-
military will be even less responsive to direct U.S. pressure since
military aid was halted in 1990. Guatemala could even react to
U.S. demands on the Bamaca case by questioning U.S. motives and
limiting the U.S. role in the peace process—where the United States
has gained leverage by building its credibility as a fair and
impartial interlocutor. .

216. On November 18, 1994, the DI/ ALA analysis was
disseminated to various Agency components and:

Director, Inter-America Affairs, NSC;

Deputy Assistant Secretary, InterAmerican Regional Affairs,
Central American Affairs, State;

Director, Office of Central American Affairs, State;

Special Assistant to the Secretary of State;

AS, INR, State;

Guatemala Desk Officer, State;

Guatemala INR Analyst, State;

Director, NSA;
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November 18, 1994 Intelligence Report.
the Station obtained information
that a | Guatemalar had said
that Bamaca offered no resistance to an Army patrol during his
capture on March 12, 1992. The Army patrol subsequently turned
Bamaca over to the G-2 in San Marcos Department. Bamaca was held
in San Marcos and in Santa Ana Berlin, Quetzaltenango Department,

Director, DIA; and
Director (J-2), Pentagon.

217.

'had told
that Bamaca was not

tortured. burtner added that the capture of Bamaca was
swmﬁcant

_ The Station sent this information to Headquarters on
November 18, 1994. It was dlssemmated
the same day to:

U.S. Embassy, Guatemala;

White House Situation Room;

State, INR;

NSA;

DIA;

Treasury;

USCINCSO; and

Intelligence Units of the Army, Navy, Marine Corps, and
A1r Force.
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222. November | 1994 Station Report. |
said that his guess,

was that Bamaca
was probably wounded when captured and may have died of these
wounds while being interrogated in captivity. The military may then
have disposed of his body in an unmarked grave and is thus unable
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to produce a body to show Harbury or Guatemalan authorities.

was unlikely that Bamaca would have surrendered alive since he was
a key insurgent leader in the area and very knowledgeable about
ORPA activities, unless he were wounded and unable to resist. e

no further disseminaton was reconunenaed or

|
. |
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225. November 23, 1994 Intelligence Report._

226.

1he Station sent the information
to Headquarters on November 23, 1994. It was disseminated

I - > = ©

U.S. Embassy, Guatemala (principal officers only);

Exclusive for Director, White House Situation Room;

Exclusive for the Assistant Secretary, INR, State;

Exclusive for Director, NSA;

Exclusive for Director, DIA; .

Exclusive for Special Assistant to Secretary, Treasury;

Exclusive for USCINCSO; and

Exclusive for Intelligence Chiefs of the Army, Navy,
Marine Corps, and Air Force.
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228. November 23, 1994-Re ort.

had been ordered to
recheck its files and remove and destroy any incriminating evidence
that could be used to identify or help trace individuals who might be
viewed as responsible for any activity that could be deemed illegal in
any way. || NG [t 2ction had already been taken
at the Southern Air Base in Retalhuleu. In addition to the removal of
all incriminating files, the facilities that were used in the early-to mid-
1980's as "interrogation" areas had been totally demolished and pits
that were used to bury guerrillas had been filled and covered over
with cement. The-information was disseminated to DIA on
November 23, 1994 and made available to Agency Headquarters the
following day.

229. November 25, 1994-Rep rt.
that many Guatemalan junior officers assigned to an interior military
zone suspected the U.S. Government of abandoning the idea of being
an impartial party in ongoing peace talks and favoring the URNG as
a result of the Bamaca case.

mishandled the Bamaca case as the Guatemalan Government strategy
appeared to be focused on discrediting Harbury as opposed to
conducting an investigation that would lay the matter to rest once
and for all. On the subject of Bamaca's fate,
knew nothing about Bamaca and
Deuevea,_that Bamaca died as a result of
wounds sNhOTtly arter the nrengnt in March 1992.

Information was disseminated to DIA on November 25, 1994 and
made available to Agency Headquarters the following day.
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230. December 2, 1994 Intelligence Report.
was met and asked to
provide turther detaus relative to the March 18, 1992 report that
Everardo had been captured alive and was cooperating with his

offered no new details relative to
the 1nitial report and claimed that he had no specific knowledge of
what happened to Bamaca at that point nor did he have information
on Bamaca's whereabouts or that of his remains.
promised to pass along additional details of the Banaca case 1f and

when they became available NG

51. I (onaton was obaine [

that Bamaca was captured
unharmed or hightly wounded around March 12, 1992. According to
Bamaca might have been alive four to five weeks after his

capture
Ogeca opined that bamaca was Killed Dy the Guatemalan Army once
" he had outlived his usefulness. claimed that as an '
uneducated peasant Bamaca would have had little to offer other than
what he could have produced in his initial debriefings. According to
Bamaca's high-level position in ORPA was not discovered
until long after his death.

232. On November.l994 the Station obtained mformahon
that-a | Guatemalan |§ ) had

said that Bamaca was captured alive in March 1992 but was now
dead

_ stated *that the officer
who was In charge of the interrogation of Bamaca was Colonel Julio
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Roberto Alpirez, the then-Third Commander of Military Zone 18.

' offered no information on how
he knew Bamaca had died, where he might be buried, or whether he

had been tortured.

2z3. .

234.

The Station sent the
mformation to Headquarters on

December 1, 1994. It was disseminated _the

following day to:

U.S. Embassy, Guatemala;

White House Situation Room;

State, INR;

NSA;

DIA,;

Treasury;

USCINCSO;

DOEHQ/IN; and

Intelligence Units of the Army, Navy, Marme Corps and
Air Force.
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240. The Station sent the information to Headquarters-
—i.ncluding a Station comment that the U.S. citizen
was likely Clifford Bevens who was kidnapped in December
1980, held for ransom, and later found dead in territory that is the
traditional operating area of ORPA, Bamaca's former URNG faction.

241.




243. December 8 1994-Report.
that the Guatemalan Army's press office was responsible tor
coordinating a visit by a group of Guatemalan journalists to the site
of a firefight with ORPA guerrillas at Nuevo San Carlos on the
afternoon of March 12, 1992. According_the
journalists were shown two bodies and told that one of the two was
that of a guerrilla platoon lieutenant named Efrain Bamaca
Velasquez. The journalists examined a diary reportedly taken from
Bamaca's body and then photographed the body before a civil judge
was brought to the site to make an official record of the incident and
the guerrillas' deaths. all information
pertaining to the guerrillas was provided to then-Guatemalan
Human Rights Ombudsman De Leon, as was normal procedure at
the time. The report was disseminated to DIA on December 8,
1994, but was not made available to Agency Headquarters until
March 23, 1995.

244. December 12, 1994 Station Report.

the Station obtained information _pertaining
to a clandestine burial site.

sald that bodies were |
aisposed Of In a rresn water well on a farm in San Pablo. The well
contained bodies of several guerrillas from Bamaca’s unit but not
Bamaca’s body. Major Raul
Oliva Germeno, along with Alpirez and Colonel Leonel Godoy, all
worked with Bamaca after his capture in the San Marcos area,
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_did not know whether Bamaca was alive or dead. He

assured_ however, that Bamaca was not killed in San
Marcos.

245. The Station sent the information to the DO at

Headquarters on December 12, 1994. | N

246. There is no record that this information was ever
disseminated
the Station provided a classified memorandum
advising JJJof the possible location of a clandestine burial
site and its plans to obtain additional information. There was no
mention in the memorandum, however, of the three Guatemalan
officers, including Alpirez, who reportedly "worked with" Bamaca
after his capture. There was no further dissemination of

o
247. December 22, 1994 Intelligence Report.»_ |

N e Statio obtained information G

mentioned a “surprise”
Inspecton Of military faciliies that had been conducted on
December 1 by representatives of the United Nations Human Rights
Verification Mission in Guatemala (MINUGUA), looking for Bamaca
and evidence of the existence of clandestine prisons. | NN

According to
neither Bamaca nor evidence of clandestine prisons

was found as a result of the inspection.
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250.
lhe miormation was sent to Headquarters by the

Station on December 21, 1994 I

251. The informatior,J—
T

s st [

tollowing day to:

U.S. Embassy, Guatemala;
White House Situation Room;
State, INK;

NSA;

DIA;

Treasury;

USCINCSO; and

Intelligence Units of the Army, Navy, Marine Corps,
and Air Force.
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257. January 25, 1995 Intelligcence Report.

had
been advised by a Guatemalan that he had been told by

others that Bamaca had been killed by Alpirez. | KEGKcIIN5

that it was known within the senior
ranks of the Army that Alpirez was the individual who killed
Bamaca, but that senior ranking officers had decided not to do

anything with the information. |G

258. The Station sent this information to Headquarters late on
the evening of January 24, 1995. It was disseminatedjjj| | | IR

)

Exclusive for Director, White House Situation Room;
Exclusive for Assistant Secretary, INR, and
Assistant Secretary, Diplomatic Security, State;
- Exclusive for Director, NSA;
Exclusive for Director, DIA; ' | ,
Exclusive for Special Assistant to Secretary, Treasury;
Exclusive for USCINCSO; and
Exclusive for Intelligence Chiefs of the Army, Navy,
Marine Corps, and Air Force.

259.
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- 261. January 26,1995 NSC Meeting. On January 26, the first of
four meetings between NSC and CIA personnel was held to discuss

‘the January 25 intelligence report and how it could be used in a
demarche to the Guatemalan Government. According to a

memorandum regarding the meeting prepared by_

the meeting was attended by him, the Deputy Chief
OI LA DIVISIOn _NSC members Richard Feinberg,
George Tenet, and Chat Blakeman, State Department DAS for

ARA/ CEN Anne Patterson, Colonel Richard Wilhelm from the Office
of the Vice President, and a Do] official. At this meeting, the CIA
representatives expressed concern about the need to provide early
notification on the information to the intelligence oversight
committees in Congress. The NSC members asked CIA to defer
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temporarily any notification of the oversight committees to permit
policymakers to develop their strategy and prepare a demarche for
the U.S. Ambassador to present to the Guatemalan Government.

262. Also at the first meeting with NSC officials, Feinberg
asked, among other things, for an analysis of all available data that

linked Alpirez to Bamaca's death. [

263. January 27, 1995 Agency Analysis. The analysis was
produced on January 27 by |l the Chief of the
in thell R . vis1on of the
DI's Ottice of African and Latin American Analysis (ALA). In this
analysis, [ wrote, "We have no firsthand accounts of Bamaca's
fate, but have received a number of reports indicating that he was
captured alive and killed while in custody of the military. There is
significant circumstantial evidence to suggest that Alpirez was at
least the intellectual author of Bamaca's death.” To support this
statement, [ referred to the January 25, 1995 intelligence report
stating that 1t was known within the senior military ranks that
Alpirez had killed Bamaca; the December 2, 1994 intelligence report
stating that Alpirez had taken charge of Bamaca's interrogation; and
the May 2, 1994 intelligence report in which Alpirez, |} NG

) i had interviewed
Bamaca after his capture until the D-2 took him away.

264.
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265. January 27,1995 NSC Meeting. A second meeting was

held at the NSC on January 27 and attended by
Feinberg, Blakeman, Patterson, and Wilhelm. NSC and State had
reviewed the January 27 Agency analysis, and the attendees reviewed
the draft language for a demarche prepared by State's Patterson. The

language was approved pending clarification | NN RN

dpdlilalsea UiA CONCEINS about the need to nouty the
oversight committees, and the other attendees asked that CIA defer
notification in order to permit policymakers to complete their
strategy and allow the demarche to go forward.

2¢. [
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267. January 30, 1995 Embassy Telegram. A January 30, 1995
message from Ambassador McAfee to'State pointed out that the

information in the January 25 report was second-hand and possibly
no more than a rumor. She stressed the need for corroboration before
acting on it. She asked that past reporting concerning Bamaca be
taken into account, questioned the conclusions in [jjjjJanuary 27
analysis and included a review of earlier reporting concerning -
Bamaca. McAfee referred to Alpirez's negative reputation, but
questioned whether he could be condemned for having killed
Bamaca solely on the basis of one report. Further, she pointed out
that Alpirez was unpopular within the Army and noted the
possibility that he was being set up as a scapegoat. She also
expressed concern about welfare and about damage
to the peace process in Guatemala if a demarche were issued.

Finally, she asked that be consulted as to how a
demarche would affect im and requested that the allegations be
investigated before a demarche was made.

268. January 30, 1995 NSC Meeting. A third meeting was held
on January 30 and attended by Feinberg,
Blakeman, Bruce Pease of the N5C, Director of State Department's
Office of Central American Affairs John Hamilton, Wilhelm, and
Mary Ellen Warlow of Do]. At this meeting, accordingtoa
memorandum prepared by C/LA JJfHamilton provided copies
of the January 30 message from Ambassador McAfee raising
concerns about the circumstantial nature of the evidence linking
Alpirez to Bamaca's disappearance.

Feinberg requested a briefing and written comment on the
message by DI analysts. '
269. January 31, 1995 NSC Meeting. The memorandum
prepared by concerning the fourth NSC meeting on January
31, 1995 indicates participants were the same individuals who
attended the January 30 meeting. That memorandum also states that
DI analysts had prepared the written analysis Feinberg had requested
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and were able to satisfy NSC and State representatives that there was
a strong circumstantial case against Alpirez. (The January 31 analysis
is set forth in further detail in paragraph 102 of Volume III.)

270. The Agency was released to notify the intelligence
committees after this meeting. On February 3, 1995, the committees
were told of the January 25 intelligence report that Alpirez had killed
Bamaca, and the
October 1991 allegations that Alpirez had been present at the
interrogation of DeVine. A demarche mentioning Alpirez by name
was prepared, sent to the Embassy and presented by Ambassador
McAfee to Guatemalan President De Leon on February 6.
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Chronology: Key Events Pertaining To Efrain Bamaca Velasquez

1983-1991 Several Agency intelligence reports indicate that Efrain Bamaca

Velasquez, also known as "Commander Everardo," was active in the
ORPA guerrilla group.

1991

September 25 »Declanhon and Registration of Marriage filed by Jennifer Harbury

in Texas (June 22, 1993) claiming she and Bamaca were married on
this date.

1992

March 13

Guatemalan Army captured Bamaca
near San Marcos the previous day. Though lightly wounded,
Bamaca was said to be in good physical condition and cooperating
fully with the Army.

1993

February Two former URNG guerrillas tell U.N. Human Rights Commission
in Geneva that they escaped from a Guatemalan military clandestine
prison where they saw Bamaca in March and June 1992,

March 9 Harbury requests U.S. Embassy help in determimn‘g Bamaca

whereabouts and arranging for exhumatxon of grave where he may
be buried.

- CUNInmea two IoOner UKNG guerriilas’ statements that the

Guatemalan military was holdmg captured guerrillas, including
Bamaca, in clandestine prison cells.

September Harbury stages first hunger striké in Guatemala City.

September 19 _that Bamaca had been captured alive, held

Incommunicado, interrogated a number of times, and then killed.
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_ _:eports that Guatemalan military was concerned
aboutallegations by two URNG guerrillas of clandestine prisons
and cemeteries.

1994
January 12 ' Harbury tells McAfee that Colonel Alpirez and Major Sosa were

identified by witnesses as having supervised the torture of Bamaca
while he was held at a military base.

reports Alpirez _personally

Guatemalan Minister of Defense ordered

- purging of documents that contain information on clandestine

cemeteries.

interviewed Bamaca after his capture.

May 20-30 Harbury meets with McAfee and the Guatemalan Defense Minister
regarding Bamaca's whereabouts.

October 7 In a sworn statement issued in Washington D.C., former URNG
guerrilla Santiago Cabrera states that Alpirez was at the military
base where Bamaca was being held and present at Bamaca's
interrogation.

October 8 Harbury meets with McAfee again to request asswtance in
determining Bamaca status.

October 11 Harbury begins second hunger strike in Guatemala City.

October 27 De Leon announces new investigation into the Bamaca case and
names a special coordinator to head it.

November 4 & 7 DO and DI briefings of HPCSI and SSCI staff members on Bamaca.

November 11 McAfee presents demarche regarding Bamaca to De Leon. McAfee
also meets with Harbury and advises her that the State Department
has concluded that Bamaca was taken captive but was only alive for
a few weeks after his capture.
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November 21

December 7

December 19

January 25

February 3

February 6

National Security Adviser Lake meets with Harbury and affirms
that there is no evidence that Bamaca is still alive. Lake tells
Harbury that it was reported that Bamaca was held prisoner as late as
July 1992.

reports to have been told by a [JjGuatemalan
that Alpirez was in charge of the interrogation of
Bamaca.

Lake meets with Guatemalan Foreign Minister Ruiz de Vielmar and
presses for thorough investigation of Bamaca case.

also reports that Major Oliva Germeno, Colonel
Leonel Godoy, and Alpirez all worked with Bamaca after his capture
in San Marcos.

Deputy Assistant Secretary of State (DAS) Patterson informs
Harbury that the U.S. Government believes that Bamaca is dead.

11995

told by- Guatemalan- who
was told by that it was known within
the senior ranks OI the Luatcmaian Attty tnat Alpirez killed
Bamaca.

DO/LA representatives notify HPSCI and SSCI staff members in
separate sessions of Alpirez's alleged involvement in Bamaca’s death

McAfee presents demarche to De Leon and asks for a thorough
investigation, requesting that Guatemalan investigators interview
Guatemalan Army officers who may have been present in the area
where Bamaca was captured in 1992.




February 8

March 7

March 10

March 22

March 27

April 4

May 2

May 18

- DAS Patterson advises Harbury of McAfee's demarche and informs
her that, according to available data, Bamaca appears to have been
killed following his capture.

-McAfee meets with Guatemalan Chief Prosecutor and urges him to
undertake a thorough investigation regarding the disappearance of
Bamaca. '

McAfee meets with Harbury and tells her that the evidence indicates
that Bamaca is dead. However, no one knows the exact
circumstances or precisely what happened to him.

State Department press release states that the Guatemalan
Government has been urged to provide a full accounting of Bamaca's
disappearance. The press release announces that the U.S. ,
Government has suspended the-participation of Guatemalan military
personnel in International Military Education and Training
Programs in the U.S.

Representative Torricelli sends a letter to President Clinton and the
New York Times, charging the CIA with direct involvement in the
murders of DeVine and Bamaca.

The Public Prosecutor’s Office in Guatemala City interviews Alpirez
in connection with Bamaca's disappearance. Alpirez reportedly
denies knowledge of Bamaca's capture, interrogation or relocation
among various military units.

Harbury tells SSCI that Bamaca vanished in combat on March 12,
1992, near the Guatemalan-Mexican border area. She explains that
former URNG guerrilla Santiago Cabrera witnessed Alpirez's
presence at Bamaca's torture and interrogation.

A military court in Retalhuleu rules that there is no reason to hold
Alpirez and other members of the Guatemalan military who may
have been involved in the capture and torture of Bamaca.

- According to Guatemalan Defense Minister
Enriquez said that the bamaca case should be taken up by the
Historical Clarification Commission after a final peace agreement is
signed between the Government and the URNG.

reports that he learned that Alpirez was not
involved in the death of Bamaca. :
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WHAT INFORMATION WAS AVAILABLE TO THE CIA BETWEEN FEBRUARY
1995 AND MAY 18, 1995 CONCERNING BAMACA? HOW WAS THAT
INFORMATION HANDLED? HOW RELIABLE WERE THE CIA ASSETS FROM
WHOM THE INFORMATION WAS ACQUIRED?

_ 271. January-February 1995 Embassy Telegrams. In two
separate telegrams, the Embassy described reports issued by the
Guatemalan Human Rights Ombudsman's office. The first report,
dealt with a 30-day investigation into the disappearance of Bamaca.
The Embassy commented that the investigation by the Ombudsman's
office was limited in scope. The investigation concluded that Bamaca
was not found to be detained by any Guatemalan officials or security
forces and that it could not be determined whether Bamaca was alive
or dead. According to the Embassy, responsibility for the
investigation had now reverted to the Attorney General's office. In
the second report, the Ombudsman's office concluded that the
human rights situation in Guatemala had not improved and the
security forces were still abusing individual rights. This report,
according to the Embassy, was disappointing in that it was
superficial and reached conclusions not fully supported by the facts.

272. On February 8, 1995, Harbury asked DAS Patterson to
expedite her Freedom of Information Act (FOIA) request and to
provide her with access to classified information pertaining to
Bamaca’s disappearance. Harbury told Patterson that she planned to
conduct another hunger strike on March 12, 1995 if the U.S.
Government did not impose sanctions against Guatemala. In
response to Harbury's requests, Patterson reiterated the U.S.
Government's continued commitment to seek a full account of
Bamaca's fate and suggested that Harbury file another FOIA request
to obtain the classified information she was seeking. Patterson also
told Harbury that "we do not have conclusive evidence but we
believe that Bamaca did not survive for more than a few weeks after
his capture.” |

273.

113
s?zé




274. February 24, 1995 Embassy Telegram. On February 17,

1995, Ambassador McAfee reported that Harbury stated that she
intended to file suit against the U.S. Government if her FOIA request
was not completed in a couple of weeks. McAfee also reported that
Harbury reiterated her belief that the U.S. should impose economic
sanctions against Guatemala. Harbury stated McAfee told Harbury
that she did not believe Bamaca was alive because there was no
evidence to support that belief. Harbury stated that her efforts were
progressing on several fronts: a)a criminal case against individual
Guatemalan military personnel; b) a suit against Guatemala filed
with the OAS; ¢) a series of complaints filed with the OAS alleging
Guatemalan harassment against her; d) a March 12 planned hunger
strike; e) various nonspecific efforts on the international level; and,
f) a movie to be produced by Castlerock Productions. In regard to

the FOIA request, McAfee directed Harbury to the State Department
in Washington. o

275 I

noted that the Guatemalan
military had hired a Miami-based lawyer to provide counsel for the
23 military personnel who had been identified in Cabrera’s
testimony. The Station apprised the DO at Headquarters of

m— ‘oo [ N

276. February 27, 1995 Intelligence Report
the Station obtained informationji

the Guatemalan Government conducted an intensive
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investigation and a three month search for Bamaca during the period
October to December 1994 before concluding that Bamaca died of
wounds received in a firefight in March 1992. Three separate
investigations, conducted simultaneously under the direction of the
Guatemalan Supreme Court and Attorney General, Public Minister
and Prosecutor General, and the Office of Human Rights Attorney

General Jorge Mario Gardia, failed to produce any credible leads in
. Guatemala.

277. When commenting on unsuccessful efforts to exhume and
identify Bamaca's remains on separate occasions in August 1993 and
in November 1994 JJJJJJc>p!ained that this was neither
unusual nor indicative of efforts to prevent the release of Bamaca's
remains. They explained that the military elements from
Quetzaltenango Department (Military Zone 1715) who killed Bamaca
in a firefight on March 12, 1992 were not aware of Bamaca's identity
nor of the significance of his capture until a day or two after the
firefight. Bamaca, had no identity documents on
his person when he was searched after the firefight. When Bamaca
died of wounds, his remains were buried by military personnel
without much attention to the site or circumstances. The armed
forces did not learn of Bamaca's identity until they intercepted a
advising
ORPA leader Rodrigo Asturias of "Comandante Everardo's” loss in
the firefight. :

-+ 278. The Station sent the information to
Headquarters on February 1995, including an Embassy comment
that the investigations referred to were all cursory at best. The

information was combined with that received —
about the Miami-based lawyer and, || NENnNNEEEEGEGEGEGEGEG

was disseminated _on February 2/ to:

U.S. Embassy, Guatemala;
White House Situation Room;
State, INR;

NSA;
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DIA;
Treasury;
- USCINCSO;
Intelligence Units of the Army, Navy, Marine Corps
and Air Force; and
DOEHQ/IN.

__27o .
280. February 27, 1995 Station Report. On February 24,1995
the Embassy's human rights officer offered to allow the Station
reports officer to review an internal Embassy memorandum relating
to the Bamaca case. The memorandum quoted an
official who interviewed a Guatemalan military othcer
who was a prisoner in Guatemala City. The officer reportedly was in
Quetzaltenango when Bamaca was being held there and may have
seen Bamaca as late as December 1992. The officer told the
that Bamaca was moved around a lot by G-2
personnel from military post to military post to provide additional
security for the operation. However, Bamaca was also taken to D-2
Headquarters in Guatemala City for more intensive interrogations.
Bamaca reportedly was immobilized with a cast on his leg to prevent
him from escaping. The officer said that, while posted at the Santa
Ana Berlin military post (outside Coatepeque) in Quetzaltenango
Department, his curiosity got the best of him and he made an
unauthorized entrance into the area where Bamaca was being held.
He was caught and was punished for his security breach. According
to the officer, Bamaca was carted away to Guatemala City and that

was the last he was heard of during the time the officer was in
western Guatemala.

281. The Embassy human rights officer noted, however, that
hls_ contact stated that the officer gave contradictory and
speculative answers regarding what happened to Bamaca after the
officer's departure. Further, the ||| EEGTGTGGGGEE rot

T T AR A A T TR T o R



— —

believe the officer has any idea what happened to Bamaca after
January 1993.

282. On the morning of February 27, the Station received a
formal copy of the memorandum from the Embassy. However, later
the same day, the human rights officer asked the DCOS to return the
memorandum to the Embassy. The human rights officer said he was
not authorized to pass the memorandum to the Station and was not
sure the Station was to know about it. The DCOS initially
surrendered the memorandum without making a photocopy.

25

the Embassy had sent a
message to State Department explaining why the officer's story

e —

285. Februagg 28,1995 Intelligence Report.
the Station obtained information that

Guatemalan President De Leon agreed to launch a new and
reinvigorated investigation into Bamaca's death.

the decision was made in the wake of a meeting
between members of the Guatemalan Government Peace
Commission (COPAZ) and a former U.S. Ambassador to El Salvador,
who was now representing Harbury. President De Leon also agreed
to task the Guatemalan Prosecutor General and Public'Minister to
conduct a thorough investigation into the circumstances surrounding
the death of Bamaca. There were also plans || NN

to take declarations from two tormer OKFA 1nsurgents who were

Vel
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presently abroad, and who had testified that théy saw Bamaca in an
Army clandestine jail. Their declarations and declarations made by
Harbury would be used in the investigation.

286. The Station sent the information to Headquarters on

February.1995, and it was disseminated_
the same day to: '

2y ES—-

288. February - March 1995 Embassy Telegrams. On February
16, Ambassador McAfee encouraged Guatemalan Army Chief of Staff

Gonzalez Taracena to support Public Ministry questioning of
Guatemalan Army officers assigned to San Marcos in 1992. On
March 6, McAfee again raised with Gonzalez Taracena and MOD
Enriquez the need for positive movement on the Bamaca case.

289. Marchjill1995 Station Report. _
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the Guatemalan Government's principal defense with regard
to the Bamaca case would be to emphasize that Bamaca was a
murderer and terrorist, nota U.S. citizen, and to attempt to prove to
the satisfaction of the U.S. media that Bamaca's marriage to Harbury
was fabricated as part of a politically motivated conspiracy to
embarrass the Guatemalan Government. -

20 [

291. March [l] 1995 Intelligence Report. _

the Station obtained information

concerning a meetng Detween GUatemalan miltary:
officers attached to the Presidential staff and civilian members
and COPAZ to discuss the possibility of a thorough
IMVeSTIZation Mo the death of Bamaca. According to

a member of COPAZ tried to persuade the military otficers to work
towards obtaining a truthful and credible version of the events
leading to Bamaca's death. The COPAZ member explained that the
many different versions circulating about Bamaca's disappearance do
nothing but discredit the Guatemalan Government and could become
a major obstacle in the peace process. The military officers reacted
with some hostility, saying the COPAZ member was trying to force
the military to come up with scapegoats. The civilians at the meeting
disagreed with the military officers and suggested that a better
solution would be for the Army to admit it had Bamaca and that
Bamaca had cooperated with the Army. This suggestion was also
rejected by the military officers who said that the version of events
claiming Bamaca was killed in combat was truthful.
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292. According to_the\military will resist
pressure from civilians in the Executive branch because it believes it
would have to compromise some of its officers and admit to
wrongdoing. Civilians in the Executive branch are trying to enlist the
support of MOD Enriquez to have the Army come up with a
different—and more truthful—version of events.

293. The Station sent the information to Headquarters on

Marc}{. 1995, and it was djssemi.nated_the |

same day to:

U.S. Embassy, Guatemala;

White House Situation Room;

State, INR;

NSA;

DIA;

Treasury;

USCINCSO;

Intelligence Units of the Army, Navy, Marine Corps
and Air Force; and ’

DOEHQ/IN.

2o+ [

295. March 7, 1995 Intelligence Report.

that MOD
knniquez said dunng a briefing that a body
exhumed during the search for Bamaca's remains was indeed
Bamaca. According to a Station comment, this was presumably a
reference to one of three bodies exhumed on August 17,1993.
According to the military investigation, the judge who presided over
the exhumation and subsequently declared that the exhumed body
was not that of Bamaca was paid to do so, although MOD Enriquez
did not explicitly say so during the briefing. MOD Enriquez stated
that the judge, who is currently retired, will soon present himself in
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court to change his former assessment and will declare that the body
that was exhumed was indeed the remains of Bamaca.

296. The Station sent the information to Headquarters on

March 7, 1995, and it was disseminated _the

same day to:

U.S. Embassy, Guatemala;

White House Situation Room;

State, INR, DSITA;

NSA;

DIA;

Treasury;

USCINCSO;

Intelligence Units of the Army, Navy, Marine Corps
and Air Force;

DOEHQ/IN;

Secret Serv1ce and

FBI.

207 [

298. March 10-13, 1995 Embassy and State Telegrams.
Harbury concluded a brief visit to Guatemala, meeting with
Ambassador McAfee just prior to her return to Washington to begin
another hunger strike. Harbury requested that McAfee approach
Guatemalan authorities on her behalf to urge them to recognize the
validity of her Texas marriage to Bamaca so that she could be
guaranteed access to the Guatemalan court system. Harbury
expressed her displeasure that a FOIA request submitted to State had
not been complied with yet. She repeatedly asked if the U.S.
Government had evidence or reliable information that Bamaca was
dead. McAfee told Harbury that all available ev1dence indicated that
Bamaca is dead.
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299. Simultaneous meetings between Ambassador McAfee and
the Guatemalan Foreign Minister in Guatemala, and Central
American Affairs Director Hamilton and Guatemalan Ambassador
Mulet in Washington discussed Guatemalan Governument policy on
Bamaca and the U.S. cancellation of Guatemalan participation in the
International Military Education and Training (IMET) programs. In
Guatemala, the Acting Foreign Minister told McAfee that the
Guatemalan Government considers the Bamaca case to be open and
is pursuing it. He explained that he believed that Harbury's goal was
not justice, but to damage bilateral relations. In Washington, Mulet
delivered a press statement and a White Paper on Bamaca'’s case,
noting that the Guatemalan Government's position was that Bamaca
was not captured by Guatemalan military forces. Hamilton informed
Mulet that the U.S. was suspending the participation of Guatemalan
military personnel in IMET programs for the remainder of 1995 due
to a lack of substantial progress in the Bamaca, Mymna Mack, Michael
DeVine, Nicholas Blake, Griffin Davis, and Diana Ortiz cases.

300 |

301. March 15-17, 1995 Embassy and State Telegrams. The
U. N. Human Rights Verification Mission in Guatemala (MINUGUA)
issued its first report on March 13, 1995, according to the Embassy.
The report detailed numerous human rights violations, many

apparently connected to government security forces. The report also
cited the URNG for human rights violations.
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302. Washington-based URNG representative Francisco Ortega
told State Department Senior Adviser Nuccio on March 15, 1995 that
ORPA leader Asturias shared the URNG view that Harbury's actions
are not pohtlcally helpful. Ortega also told Nuccio that he believed
Harbury was "obsessed” and could not be stopped from conducting
her latest hunger strike, that began on March 12,1995. In Guatemala
City, DCM Keane pressed the Guatemalan Prosecutor General to

- begin interviews of individuals who may be involved in the
dJsappearance of Bamaca. Keane also asked the Prosecutor General
to consider recognition of Harbury's Texas marriage.

303. March || 1995 Intelligence Report. The Station obtained
information ||}t 2t 2t the time of Bamaca's
capture [

officers
visited an 1mprisoned Bamaca at a Guatemalan Army base i San

Marcos Department. [

added
that the Guatemalan Army will "In no uncertain terms™ hold to its
official account of the events of March 1992, that is, that Bamaca was
killed in the course of a firefight with an Army patrol.

304. The Station sent the information to Headquarters on

March 1995, and it was disseminated _

the same day to:
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307. March 21 and 24,1995

Reports. According to the

Guatemalan Army Chief of Staff Gonzalez Taracena stated that the
Army was losing credibility over the Bamaca case.

reported that mid-level officers are beginning to question
what really happened to Bamaca and may be pressuring the Army'’s
leadership for answers in the case.

308. March 27, 1995 Alpirez interview by the Guatemalan
Public Prosecutor. On March 27,1995, Alpirez was interviewed at
the Public Prosecutor's Office in Guatemala City in connection with
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the special investigation into Bamaca's disappearance conducted by
the Guatemalans. According to a transcript of the interview
Alpirez recalled that he was
named ©hird Commander of Military Zone 18 (San Marcos) on
January 1, 1992 and was transferred to another post on November 30,
1992. He said he served in San Marcos 11 months and his duties
consisted of assisting the Second Commander of the zone in
coordinating the activities of the general staff, monitoring the upkeep
of the base facilities, and supervising the mechanical services and
enlisted men's training. Alpirez specified that, as Third Commander,
he was in command of no units and had no troops under his
command. He went out on no missions because his work was done at
command headquarters, although he occasionally oversaw
administrative aspects of the detachments. He denied knowledge of
military operations conducted against insurgents in Quetzaltenango
Department and Military Zone 18 and pointed out that,
jurisdictionally, Quetzaltenango Department is independent of
Military Zone 18 (San Marcos). He stated that he was not aware of
any capture of insurgents while he was Third Commander of Military
Zone 18. He denied knowing anything about the capture of Santiage
Cabrera, and said he had not spoken with Cabrera and interrogating
was not among his duties. Alpirez denied knowledge of Bamaca'’s
capture, interrogation or being moved among various military units.

00 [




310. March 28 and 29, 1995 Embassy Telegrams. The Embassy
reported that Guatemalan Public Ministry Prosecutor Machuca said
that he interviewed Colonel Alpirez for six hours. “Afterward, -
Machuca announced that he was still undecided as to whether or not
Alpirez needed to be brought to court. Prosecutor General Ramses
Cuestas, Machuca's supervisor, explained that the Guatemalan
Government is interested in fully investigating the matter and has -
requested documentary information pertairing to Congressman
Torricelli's allegations. In addition, |G cported
that Alpirez denied any involvement in the DeVine or Bamaca cases
during his interview with the Public Ministry. The source said that
Alpirez also denied ever working as a CIA asset.

311

126
syér




/

312. March-April 1995 Embassy and State Telegrams. On
March 30, the Embassy reported that Ambassador McAfee met with
Guatemalan Prosecutor General Cuestas and urged him to quickly
reinterview the other Army personnel implicated in the Bamaca case.
Cuestas told McAfee that he wanted to get Santiago Cabrera's official
statement as well as the evidence that Congressman Torricelli and the
U.S. Government had on the case. Cuestas noted that he planned to

- send Prosecutor Machuca to Washington to obtain the evidence.

313. The Embassy also reported on April 3, 1995 that one of
President De Leon's closest private advisors, Jorge Arenas, requested
the establishment of a private communications channel between the
U.S. and Guatemalan Government that would hopefully result in the
achievement of a positive outcome in the Bamaca case. Arenas -
expressed great personal concern to McAfee over the inadequate
response to date of the Guatemalan Government, calling it negative
and even harmful. He said he had a long talk with President De
Leon about his concerns and offered himself as an intermediary to try
to develop a proactive positive solution to the problem.

314. On April 4, 1995, the State Department instructed
Ambassador McAfee to deliver a demarche, using provided talking
points, and a letter from the Secretary of State to Guatemalan
President De Leon. The letter and the demarche stressed the
importance of bringing to justice the murderers of DeVine and
Bamaca. It also stressed the U.S. Govemment s willingness to

cooperate toward that end.

315. In following State's instructions, McAfee reported that she
met the same day with President De Leon and that De Leon showed a
commitment toward full cooperation to resolve both the Bamaca and
DeVine cases. However, De Leon initially indicated that, since
Bamaca is now accepted as dead, the case should be kept for the
Historical Clarification Commission, because Bamaca was a guerrilla
who died in the war. Then, after the meeting, De Leon obviously
reconsidered what he had said and called McAfee to express a
willingness to continue to seek ways to resolve the case, without
taking rigid positions that would constrain future action.




316. According to an Embassy analysis, reported on April 4,
the De Leon Government is currently faced with growing problems
and a shrinking support base. Exacerbating the situation are recent
coup rumors that are most likely the result of the Bamaca, DeVine
and CIA cases. In order to resolve these cases, the Embassy analysis
noted that De Leon would have to take on the Army, and in doing
this, he would be faced with a major problem because the Army
represents his most important support base. The outcome, according
to the analysis, could indicate paralysis for the De Leon presidency,
until his departure from office in January 1996.

318. April 4, 1995 SSCI Hearing. According to a public
transcript of the open session of the SSCI hearing, Harbury described
her involvement in Guatemalan affairs and stated that her husband

- vanished in combat on March 12, 1992 in Guatemala near the
Mexican border in ORPA territory. She alse noted that the Army
issued a brief statement the next day saying that they had found a
cadaver after the combat and sent it to Retalhuleu for burial.
Referring to Cabrera's statements about Bamaca, Harbury testified:
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...Iwould for a long time have continued to think that he
was dead and buried in Retalhuleu if Santiago Cabrera Lopez had
not escaped from an army base in late 1992.

Now in fact Santiago had fought in my husband's division
and he himself was taken prisoner in 1991. He had been very
badly tortured for a period of about six months and was placed in
a new experimental program being carried out by G-2, or military
intelligence, which was only a few years old at that time. A few
selected-out prisoners who were captured, instead of being
promptly killed, were actually taken aside and subjected to long-
term torture and psychological abuse until they would snap or
break down and become part of a secret and permanent cadre of
informants for the army. A number of these prisoners that he was
able to name, we have confirmed are still alive and in army hands.
Some of them have been alive for years. Again, the purpose was
not to kill them, it was to keep them alive but broken.

On March the 12th, 1992, Santiago saw my husband in an
army base, chained hands and feet to a bed, undergoing
interrogation. He was even able to speak with him briefly because
the G-2 officials wished for him to confirm that that was in fact the
legendary Commander Everado that they had been trying to catch
for so long. He saw him chained to a bed, hands and feet, without
a blanket, under interrogation, for about 20 days. Everado was
then moved; they were told he had been shot. But he saw him
again in late July, 1992, in a different base.

This time, he saw him strapped to a hospital table with an
unidentified gas tank next to the bed. He was stripped down to his
underwear. His entire body was grotesquely swollen several times
normal size. One arm was bandaged completely shoulder to wrist,
and one leg was bandaged completely hip to ankle as if they had
ruptured, and he was speaking in a raving voice.

The man bending over the torture table was someone that
Santiago knew quite well; it was Colonel Julio Alpirez. Santiago
also named first name, both last names, rank and position of all the
other very high level intelligence officials who were involved in his
torture and interrogation. He also said that they had actually
called a doctor to stand by to make sure they didn't accidentally
kill Everado. The point was to break him, not to kill him. He was
the goose that laid the golden egg in terms of military intelligence.
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There's nothing, after 17 years as a commander and founder, that
he did not know.

Santiago did see him alive a few days later. The swelling
had gone down. He looked very ill but he was still alive. He
could not see the arm and leg because he was dressed in a military
uniform. A few months later Saritiago escaped having not seen
Everado (sp) again, and had been threatened many, many times to
never tell of what he had seen.

Mr. Cabrera Lopez in January met with me. I interrogated
him very attorney style, up one wall and down the other. He has a
memory like a computer and never contradicts himself. He went
to Geneva and gave all of this testimony to the United Natons
Conference in Geneva in February '93. I testified March the 4th,
‘93, and gave all of this list of names as well to the OAS
InterAmerican Commission on Human Rights. I then proceeded to
give all of this information to the State Department, to members of .
the United States Congress and Senate, and to all of the Human
Rights Organizations, begging for help.

At that point, the army, of course, in Guatemala responded
that it was a propaganda stunt, that Santiago was lying, that he
was a deserter, he was trying to blackmail them, he was a drug--
and that my husband was buried in Retalhuleu where they told me
in the first place. . ..

319. April 5,1995 DAO Report. On March 24,1995, o[
Bamaca was now
"dust” and had died in Mihtary Zone 1715 (Quetzaltenango) on the
slopes of Volcan Santiaguito, a small active volcano in the heart of
contested insurgent territory.

I -:so told I 2t Bamaca had died on Volcan
Santiaguito. during the time
Bamaca was heid at San Marcos, Bamaca led a patrol, commanded by
a Guatemalan intelligence officer named Jesus Efrain Aguirre Loarca,
up Volcan Santiaguito in Military Zone 1715 to locate an arms cache.
While on the slopes of the volcano, the patrol was ambushed by
URNG insurgents. Aguirre was severely wounded in his right arm
and in his anger made the decision to eliminate Bamaca, possibly by
having him thrown into the active volcano.
confirmed that Bamaca had died that day on Volcan Santiaguito.




320. _commentéd that it would not have been

- unusual for an intelligence officer to make the decision on his own to
eliminate an insurgent, even one like Bamaca who was deemed of
value. that at no time would a written record
have been made of the events surrounding the death of an insurgent
such as Bamaca. opined that it would be easy to
determine when Bamaca died as Aguirre's wound was so severe that
shortly thereafter he traveled to a U.S. medical facility for treatment.
The]jjjjjfjzeport included 2 otirg that Aguirre
traveled to the U.S. from March 18, 1992 to June 5, 1992 and again
between September 6 and September 30, 1992. The-report was

disseminated to DIA on April 5, 1995 and made available to Agency
Headquarters 5 days later.

s21. on april [l 155>

asking 1f the Station had collateral IEPOItiity Bt
contirm or disapprove the [ 2ssertions. The Station
responded on April [Jreferring to the considerable and often
conflicting reporting received in the Bamaca case. The Station also
stated that it had no information to prove or disprove that Aguirre

Loarca had Bamaca killed in a fit of rage. _

322. April []1995 Intelligence Report. [N

Station obtained information
- —

there is fear and great preoccupatlon_

that the scandar HIVOIvIlg Daittaca and
Alpirez will affect the evolution of the peace negotiations. The
De Leon administration expects the URNG to use the scandal to place




demands on the Government with the objective of further delaymcr
the signing of a peace agreement. -

323. The Station sent the information to Headquarters on
April 1995, and it was disseminated_the
same day to: A

U.S. Embassy, Guatemala;

White House Situation Room; -

State, INR;

NSA;

DIA;

Treasury;

USCINCSO;

DOEHQ/IN; and

Intelligence Units of the Army, Navy, Marine Corps
and Air Force.

e

325. April 7, 1995 [J|Report. On March 31,1995, a
captain told does not

believe claims that Alpirez was responsible tor the interrogation and
subsequent death of Bamaca. According to




noting that, even though can
account for Alpirez's time during the first month or so 0f Bamaca’s
reported internment, it must be remembered that it was not until
mid- July 1992 that ex-URNG guerrilla Cabrera identified Alpirez as
. one of Bamaca's interrogators. The]jjjjjjreport was disseminated to
DIA on April 7, 1995 and made available to Agency Headquarters 3
days later. '

326. April 7, 1995 Embassy Telegram. The Embassy reported
that on April 5, 1995, during a social gathering Ambassador McAfee
encountered a defensive MOD Enriquez regarding the Bamaca and
DeVine cases. Specifically, Enriquez persisted in supporting the
official Guatemalan Government line that Bamaca disappeared
during a firefight near Retathuleu on March 12, 1992; the Army never

had him; and the Army has no knowledge of his fate. In contrast,
* Enriquez displayed a possible willingness to reopen an investigation-
of the DeVine murder, to consider accepting an FBI advisory
- presence on some human rights cases, and to think about publicly
announcing that MINUGUA the United Nations Human Rights
Verification Mission in Guatemala had interviewed all ex-guerrillas
still in Army custody.

327. Enriquez claimed that he had no personal knowledge of
what happened to Bamaca as he was assigned to a different area of
the country at the time of the disappearance. Enriquez also noted
that no soldiers had come forward with information that Bamaca had
been captured at Military Zone 18 in San Marcos or anywhere else.
McAfee told Enriquez that specific U.S. Government information had
been provided to President De Leon on the Bamaca case, that a
February report indicated that Bamaca had been captured and
detained by the Army at San Marcos, and that Colonel Alpirez, as
one of the officers assigned to San Marcos at the time, certainly had
knowledge of what happened to Bamaca. was also in
attendance at the breakfast and told Enriquez that the information
was independent of that elicited from Santiago Cabrera.
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328. Enriquez added that he now had a sworn statement from a
former female guerrilla from Bamaca's unit who is currently a
collaborator at Military Zone 18 in San Marcos. According to
Enriquez, she saw Bamaca living with a female guerrilla companion
at his guerrilla camp in San Marcos. She observed them kissing and
embracing one another and said that she had never seen Harbury in
the camp or with Bamaca. A picture of Harbury had been shown at
the camp, and Harbury had been described to all the combatants as a
collaborator and supporter of the guerrillas. Enriquez continued to
reiterate that the Guatemalan Army never had Bamaca.
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331. April .1995 Intelligence Report.

pbtained information that
the URNG planned to make the most of Harbury's denunciations of
Guatemalan Government human rights abuses since the URNG
anticipates that the accompanying scandal will divert Guatemalan
Government and international attention from URNG noncompliance
and foot-dragging in the peace process.
although Harbury is not a formal URNG official, she has had
a long affiliation with the ORPA and has followed its directives. The
URNG anticipates utilizing Harbury as an even more effective
political tool to divert international
attention from URNG refusal to sign any peace agreement in 1995.

at each contentious turn of the next
negotiation round, the URNG plans to have Harbury increase her
public denunciations of Guatemalan Government human rights
abuses to discredit the Guatemalan Government.

332.
] This information was sent

to the DO at Headquarters | C disseminated

I - - '<5crce report o
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335. April 20,1995 Intelligence Report. NN -
Station was told | Of a possible

Bamaca burial site.
advised JJthat Bamaca 1s said to be buried at the Cabanas
Army detachment (San Marcos Department) which is located on the
Cabuz River. In response to the Station's request for Headquarters'
views on dissemination, Headquarters advised the Station
o resubmit the information and include appropriate comments to
make clear the "rumor nature" of the information.

336. The Station sent the information to Headquarters on
April 20, 1995, and it was disseminated on April 20 as an intelligence

repor:
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338. Aprilllll 1995 Intelligence Report. | the

Station obtained information that the
Guatemalan Army is developing a campaign to publicize the
guerrilla activities of Bamaca.

‘The plan calls for the formation of a
committee made up of the families of soldiers the Army estimates
were killed and wounded in ambushes likely organized by Bamaca.
Ideas being considered by the Army include sending the family
members to Washington to meet with members of the U.S. Congress,
providing photos to the press of amputee soldiers wounded in the
ambushes, and using the admission of Bamaca's American wife that
she was with Bamaca during this timeframe.

339. The Station sent the information to Headquarters on

April [ 1995, and it was disseminated _

Apriljjjijo:
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341, April 1995 Intelligence Report. [ NNNEG_G_
I o bt 1ed information

I - ¢ the URNG high commanal_

IO - 2
propaganda campaign in April to paint U.5. inteligence as the

URNG's greatest enemy, and themes include the idea that U.S.
" intelligence was responsible for Bamaca's murder and has been
supporting death squads in Guatemala. The URNG high command
hopes this will help relieve it of international political pressure
during the upcoming round of peace talks by embarrassing and
weakening the Guatemalan military and the government of
Guatemalan President De Leon as well as enlisting international
public opinion on behalf of the URNG. ‘

=
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343. sent the information to

Headquarters on April JJj 1995, and it

.
was disseminated_on April[Jiio:

345. April 26, 1995, Embassy Telegram. According to Embassy

reporting, on March 17, 1995, the Political Counselor (accompanied
by an ACS Officer) met with Vicente Arranz, President of the
President’'s Commission on Human Rights (COPREDEH)), to discuss
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the Guatemalan Government's investigation into the Bamaca case.
The Political Counselor also conveyed Harbury's request to be
present at interviews of the Guatemalan military and expressed
concern over the difficulties she was encountering in registering her
marriage to Bamaca in Guatemala. Arranz confirmed that Public
Ministry interviews of military members had not yet begun and
offered several excuses for the delay. With respect to Harbury's
request to attend all interviews and visits conducted in connection
with the investigation, Arranz replied that he would respond
officially after receiving the request in writing from the U.S. Embassy
and after discussing it with the appropriate Guatemalan Government
officials. With respect to the registration of her marriage, Arranz
accepted the Embassy's concerns but noted that the marriage issue
was not relevant to the investigation, which would continue |
regardless. i

346. the -
Station obtained 1ntormation that the !
Guatemalan Government was preparing to suspend senior military
officers Roberto Alpirez and Garcia Catalan, who are implicated in
the DeVine death and cover-up, until a judicial investigation clears
their names or finds proof against them, in which case they will be
disciplined. The Guatemalan Government does not intend to
conduct further investigations into Bamaca's death. The Bamaca case
will be left to the Historical Clarification Commission once a peace
agreement is signed with the URNG.
because the government is seeking to have an amnesty 1n place
for the Guatemalan military and members of the URNG by the time
the agreement is signed, it is highly unlikely the Bamaca case will
ever be fully resolved. :

.  cmtoned

————as

347 The Station sent the information to Headquarters on

ond it was disermivate]
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349. April 27, 1995 Embassy Telegram. The Embassy reported
that on April 26, 1995 Ambassador McAfee met with Guatemalan
President De Leon and discussed the DeVine and Bamaca cases. De
Leon conveyed to McAfee that in his opinion Bamaca's - -
disappearance and death should be dealt with by the Historical
Clarification Commission. De Leon argued that the Bamaca case goes

to the heart of the conflict and cannot be separated out from its
ultimate resolution.

350. With respect to the DeVine murder, De Leon implied that
it will be difficult to pursue the intellectual-authors of the crime and
those involved in the cover-up. De Leon explained that any such
investigations (especially regarding the cover-up) could implicate a
great number of officers including two past MODs. De Leon also
suggested that Alpirez and Garcia Catalan were suspended due to
their possible involvement in the deaths of two soldiers mentioned
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recently by convicted DeVine killer Solbal, not for their involvement
with the DeVine case which has already been tried.

351. April 28,1995 Station Report. Headquarters cabled the
Station on April 28 and requested its review of the NSC's request for
release to Harbury of the location of the burial site included in the

April 20, 1995 intelligence report.

I |- (2 Cio: 52icL S

the wording of the proposed
release should offer the critical detalls to Harbury while giving some

protection to the source. I
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354. May 3, 1995 State Telegrami. According to a Department
of State telegram, on May 1, 1995, senior State officials John Hamilton
and Richard Nuccio, met with Guatemalan President De Leon's
Adviser for National Security, Jose Maria Argueta. Argueta appealed
to the U.S. Government to provide President De Leon feedback on his
actions on the DeVine and Bamaca cases. Argueta explained that
. some form of feedback would encourage De Leon to take steps
described by Argueta in an April 26, 1995 meeting regarding the
abolition of military commissioners, shake-up of the military high
command and moving forward implementation of the Historical
Clarification Commission.

355. Prior to the May 1, 1995 meeting, Hamilton and NSC staff
member Chat Blakeman briefed Argueta on U.S. intelligence
conclusions about the Bamaca case that were derived from
interagency-cleared talking points. Specifically, U.S. intelligence
indicated that Bamaca had been captured alive in the spring of 1992
by the Guatemalan military and had not died in a firefight as the
Guatemalans contend. Bamaca was held by the Guatemalan Army in
Military Zone 18 in San Marcos and was interrogated. Further,
according to testimony of Santiago Cabrera, Alpirez had overseen
Bamaca's interrogation with participation by other Guatemalan
officers and soldiers (to include Military Zone 18, G-2, Major Sosa
Orellana). Argueta claimed that the Guatemalan Government needs
additional information to pursue a prosecution, but Hamilton and

‘Blakeman contended that the information already passed to the
Guatemalan Government provided sufficient leads to undertake an
investigation.

356. May 4,1995 Embassy Telegram. According to Embassy
reporting, the Guatemalan press reported on May 2 that the military
court in Retalhuleu had ruled that there was no reason to hold
Alpirez and other members of the Guatemalan military in the capture
and torture of Bamaca. The decision was the result of the Chief
Prosecutor’s preliminary investigation to determine whether an
evidentiary basis existed upon which to bring charges against specific
Guatemalan military members. Defense lawyers subsequently
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requested the judge to "close the case or declare that there is no case.”
The judge acceded to that request, effectively closino the case to
further investigation and judicial review.

357. May 1995 Intelligence Report. _

Station obtained informatior |

%
by a military judge that there was no evidence to indicate Alpirez

was involved in Bamaca's death and that the case was closed. i

Guatemalan appeals court had upheld the military court's decision
on May 2, 1995.

President, De
Leon agreed he would instruct the Public Ministry to request a
restraining order against the finding of the military court that would
allow the case to remain open and the investigation to continue.

358. The Station sent the information to Headquarters on

May 995, and it was d1$semmated_the

same day to:

U.S. Embassy, Guatemala;

White House Situation Room;

State, INR;

NSA;

DIA;

Treasury;

USCINCSO;

Intelligence Units of the Army, Navy, Marine Corps
and Air Force;

Secret Service;

FBIL, and

DoJ Command Center.
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360. May 8, 1995 DAO Report.

Additionally, stress and tension remain within the
Guatemalan Army as some senior officers choose their position over
the issue of impunity. noted that the DeVine, Blake,
and Davis cases are viewed as legitimate for expeditious resolution in
contrast to the Bamaca case.

361. With specific reference to the Bamaca case,

I stated that Bamaca is dead and the case should be settled
under the auspices of the Historical Clarification Commission once
the war ends. Additiona]ly,_‘stated that to continue
to subject the Guatemalan Government to pressure for the resolution
of the Bamaca case, would only serve to damage the already fragile
peace negotiations as well as detract from the other cases such as
DeVine, Blake and Davis.

362. May 9-11, 1995 Embassy Telegrams. The Embassy

reported that Ambassador McAfee met with MOD Enriquez on May

'7,1995 at a social gathering. McAfee took the opportunity to press
Enriquez regarding the need for continued progress in the Bamaca,
DeVine and other human rights cases. Enriquez distinguished
between the murder of DeVine and the death of Bamaca during the
conflict. Additionally, Enriquez reiterated that the Guatemalan
Government is actively searching for Contreras but that the Bamaca
death would be a matter for the Historical Clarification Commission.
Enriquez appeared cognizant of the need for the Guatemalan
Government to resolve these cases but offered no new ideas about
how to achieve that progress.
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363. On May 9, 1995, the U.S. Consul General called upon
Guatemalan Prosecutor General Ramses Cuestas to inquire as to the
reasoning behind the removal of Special Prosecutor Lionel Machuca
from the Bamaca and DeVine investigations. Cuestas revealed that
he had recently discovered that Machuca had acted in direct
contradiction to the Public Ministry's official position in the Bamaca
case by failing to appeal the recent court decision to close the case to
further investigation or review. Machuca subsequently lied to his
superiors and to Embassy personnel in stating that the Public
Ministry had appealed but that it had unfortunately been filed too
late for consideration. Additionally, Cuestas noted that carbon
copies of Alpirez's statement to the court had been tampered with.
According to Cuestas, a confirmation of the decision by the military
court would prevent Harbury or others from pressing any kind of
criminal charges against Alpirez and the other military suspects in
the future. Cuestas claimed to be preparing an appeal that will allow
a reversal of the decision in the Bamaca case.

364. With respect to possible future litigation filed against
Guatemalan military members on behalf of Harbury, Cuestas said
that he would work with Harbury. However, he opined that the
issue of the legality of her marriage would first have to be settled if
she were to press charges as Bamaca's spouse.

365. May 11,1995 DAO Report. The

that the Guatemalan
Army believes that the U.S. Government is deliberately attempting to
destroy the Army, but that these efforts are uniting the military
rather than dividing it. Further, officers in
the Guatemalan Army believe that once the Army admuts to
wrongdoing and "sacrifices” an officer to the U.S., then the U.S. and
others will seek out other officers and attempt to have them brought
to justice for alleged crimes. stated that "thmgs"
happened during the long war that would not be accepted today.

it is these occurrences that individual
officers fear will be revealed and result in the ultimate destruction of
the Guatemalan Army as an institution.
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366. Additionally, no one has
asked what DeVine was doing in Guatemala beyond the fact that he
had a small hotel in Poptun. No one has inquired into allegations
that he was involved in smuggling both arms and illegal contraband.
that with respect to Bamaca, it appears
that everyone has accepted the statement that he was married to
- Harbury. explained that no one has inquired as to
whether Bamaca was already married in Guatemala. According to °
Bamaca was in fact already married, and not only
had a Guatemalan wife, but two children who currently live on a
farm on the Pacific Coast.

. 367. May 12,1995 Agency Chronology. An update to the
January 27, 1995 chronology, prepared by DI hnalyst
I 25 published on May 12 and cited|jjjiintelligence reports that
had been issued by the Agency and the DAO on Bamaca-related
issues. The published update offered a summary of each intelligence
report but included no analysis pertaining to Bamaca's fate.

368. On May 12, 1995, the Agency chronology was
disseminated to various Agency components and:

Director, Inter-America Affairs, NSC;

Mr. Richard Feinberg, NSC;

Deputy Assistant Secretary, InterAmerican Regional Affairs,
Central American Affairs, State;

Director, Office of Central American Affairs, State;

Special Assistant to the Secretary of State;

AS, INR, State;

‘Guatemala Desk Officer, State;

Guatemala INR Analyst, State;

Director, NSA;

Director, DIA; and

Director (J-2), Pentagon.
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. 370. May [JJj1995 Intelligence Report. _the
Station obtained information | NG that-

the bamaca
case was closed and should be taken up by the Historical
Clarification Commission after a final peace agreement is signed with
the Guatemalan insurgency. any
investigative effort into Bamaca's fate in the future should be the
responsibility of MINUGUA. |

371. The Station sent the information to Headquarters on
I 2 it was disseminated [
May [Jto: R
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373. May. 1995 Intelligence Report. NG
Station obtained information

that Alpirez was not involved in the

acath of Samaca.

Bamaca was turned over to
mtary mtelucrence in Guatemala C1ty sometimes after his capture.

7. —-, the capture of Bammaca
was an emotional event with the armed forces, which resulted in
high level attention to the case. ' the
compartmentation and security of the operation was not maintained
because of the excitement that resulted from the capture of an URNG
commander. Bamaca was moved around San Marcos Department to
help the Army understand URNG modus operandi and was
recognized by enlisted men in the area as he traveled and assisted
Army officers in identifying such things as insurgent arms caches.
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375_ commented that at the time of his capture

Bamaca was the only URNG commander ever captured by the Army.

376. The Station sent the information to Headquarters on

May.1995, and it was disseminated_b on

the same day to:
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WHAT DO CIA PERSONNEL RECALL REGARDING REPORTING ON BAMACA?

378. General. Most of the Agency personnel who were in the
relevant Headquarters or Station reporting chain during the period
from March 1992 to May 1993 have no recollection of any reporting
specific to Bamaca or "Everardo." For example, then-Associate
Deputy Director for Operations (ADDO) Hugh Price says he has no
recollection of the Bamaca matter prior to 1994, outside of the fact
that Bamaca had been captured by the Guatemalan military. Price
adds that he cannot imagine that the Bamaca incident would have
stimulated any interest at the time, or that the Station would have
been involved in a "full court press" to collect information on this
type of internal Guatemalan matter.

379. Similarly, he Chief of LA Division from June
1989 until December 1992, does not recall either Bamaca or Everardo
' being mentioned to him, but vaguely recalls being aware in 1992 of a
Guatemalan guerrilla who was allegedly killed. [Jjjjrotes that, had
the Division or the Station known that Bamaca had been tortured or
killed while in military custody, Bamaca would have been high on
the Station's collection list
Alternatively,-adds that, had Bamaca
been a more high level officer in the insurgency movement, perhaps
there would have been more interest by policymakers which in turn
would have generated more collection by the Station. - '

380. [ D<puty Chief of LA Division from March
1993 to April 1994, was not aware of any linkage between Bamaca
and DeVine during his LA Division assignment and had no direct
knowledge of reporting concerning Bamaca or DeVine prior to that
assignment.

[N D' > LA Division enure,
does not recall any specific tasking about Bamaca nor was
aware of any distortions in reporting.

381. Other senior LA managers offer similar recollections. The

Chief ¢_from July 1991 to March 1993,_
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says that he did not recall any reporting concerning Bamaca that may
have occurred during his tenure as significant and that he was not
aware of any information regarding Bamaca prior to his interim
assignment Likewise, the
former Chier from July 1991 to
‘August 1992 states the name Bamaca or Everardo did not
mean anything to him, and the March 18, 1992 intelligence report
never came to his attention at that time. adds that the name
Bamaca was not familiar and reporting on

was fairly common at the time, perhaps

monthly. He also notes that at no time did he make any linkage
between Bamaca and Alpirez. ~

382. _ senior LA Division manager in the
from March to November 1993, also

Nas no recollecuon of Bamaca. According tofjjjjjjj the only
request that remotely related to Bamaca came in May 1993 When
asked the Station to report on clandestine prisons, not

Bamaca. In addition, the Headquartersjjjdesk officer at the
time vaguely remembers having heard about Bamaca, but as just
another guerrilla, and the Headquarters reports officer IR
N i says she does not recall anything about Bamaca. She
opined that, it he had come up  he
would have been considered as just another guerrilla.

383. Former DCOS cannot recall ever hearing the
names of Bamaca or Everardo during his tour in Guatemala from
The Station's reports officer from
says she does not recall when she first
learned of Bamaca, but her recollection is that he was just another
insurgent captured by the Guatemalans. She observes also that the
March 18, 1992 reporting ||
indicated Bamaca was eitlier caprured 01 Kllled Ol the patteneld and
did not raise human rights issues that would have been of concern to
the Station. She also notes that this information concerning Bamaca
must have been shared with the Ambassador or the DCM N
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384. Finally,

says he recalls no

fepolug regaluiiy ulitaly O poduddi torture, murder, or human
rights violations, although he has seen some in regard to
He also notes that he never heard of Bamaca until

Harbury came to Guatemala. He does recall reporting regarding
the ramifications, politics, and fallout
of the deaths ot Bamaca and DeVine.’ knows of no

reporting that indicates the Agency knew of the circumstances of
Bamaca's murder.

385. March .1992 Intelligence Report.

remembers the report that Everardo
- had been captured, not because of the details pertaining to Everardo,

but because Soviet AK-47s provided by Cuba were being used by the
insurgents. Everardo's capture was not an "out of the ordinary”

event, and
I | |

indication that Everardo was cooperating made sense|j NN

386. [N

 Station sources would have been tasked had
there been any indication of abuse of Bamaca's human rights.
However, the Marchjjjjif1992 report provided no reason to believe

anything untoward was happening to Everardo. || NNNERnREn NN

387. Then-COS also recalls March
1992 report regarding the capture of Everardo and believes he
mMay have spoken with Ambassador Stroock about it since Everardo
was not immediately tortured and killed by the Guatemalans—a fact
says he would have viewed as a human rights "step
torward.” When he first became aware of Bamaca in 1992‘-
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recalls that he was viewed as just another captured guerrilla,
although the fact that he was a guerrilla leader made the report
51crn1f1cant enough to generate some interest. In addition to the
insurgency bemo of oeneral interest, points out that the
Station had some spec1f1c concerns dealing with guerrilla activity

388.

was the Headquarters Chief in March 1992.
He recalls reporting, but only because of the Cuban
arms connection, not Everardo. Given that there was no mention of
any abuse of Everardo, indicates that the reporting would not
have generated special attention at the time. Absent any specific

" mention of human rights abuses, follow-up responsibility on the
Everardo matter would have passed to the Embassy's Human Rights
Officer who dealt with Guatemalans who were subjected to human
rights abuse.

389. April 1, 1992 Station Report.
that "Comandante kverardo had

been killed in combat does not recall the April 1, 1992 report
He emphasizes that reports of specific guerrilla incidents,

such as [ BB | ¢porting on Everardo, occurred with some
frequency, [

390. February 1993 Embassy Telegram.
and says his first recollecion 0f bamaca came
as a result of an arucie that appeared in the Guatemalan press, circa
December 1992 or January 1993. the article
reported that two former guerrillas had seen Bamaca alive and
chained to a cot when they were being held prisoner by the D-2.
impression at the time was that Bamaca was also being
interrogated. The same article reported allegations of human nOhts

abuses by various Guatemalan military officers, but_
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that those allegations were mentioned in a generic context and did

not link specific officers to abuse of Bamaca. || | R EEEGTEEE

does not recall whether Alpirez was mentioned in the article,
but thought the article was nothing more than propaganda.
adds that guerrillas were publishing monthly newsletters at the time
citing thousands of allegations against the Guatemalan Government.
Further, almost everyone in Guatemala claimed that the D-2 was
involved in any kidnapping or death that occurred.
there was a lot of disinformation available
regarding human rights abuses. ‘

391. -does not recall whether he saw
Embassy reporting on the claims of the former guerriilas, also Known
as "Willy" (Recinos) and "Carlos" (Cabrera). He does remember being
aware of the guerrillas' claims and recalls subsequent discussions of
them

Any discussions of Bamaca usually

hunger strikes. I

were centered around Harbury's

392.
recalls that he thought the
statements of "Willy" and "Carlos” were false.-thought they
had probably been paid to go to Geneva since they otherwise could
not have afforded to do so. He first knew of the former guerrillas
"when it hit the press," and does not recall any mention of Alpirez in
the context of their statements. recalls that Bamaca was one
of the first issues Ambassador McAfee dealt with when Harbury
came to the Embassy circa March 1993.-adds that, in other
than U.S. citizen cases, the Embassy would react to information
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indicating torture, human rights violations, etc., but not to reports
that an insurgent had been killed or captured.







I
398. January 1994 Embassy Te.legram._

I tie Embassy reporting of the Ambassador's January 12
meeting with Harbury, during which Harbury alleged that Alpirez
and another Army officer had supervised Bamaca's torture, although
all acknowledge that such Embassy telegrams were made available to
the Station. that neither Bamaca's fate nor Harbury's
efforts were significant issues at the time.
speculates that, had he seen the Embassy 1eport, ne would not nave

considered it significant as almost everyone in the D-2 had been

accused of human rights violations. —does not consider

Harbury a credible source given that he had learned from

conversations that she supported insurgent

guerrilla movements in Guatemala and was an URNG sympathizer.
pffers that the Bamaca case did not have
the same "resonance” 1in January 1994 as it does now, and he would
not have recognized the significance of the information had he seen
the Embassy report at the time.

399. |
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WHAT INFORMATION DID CIA HAVE LINKING ALPIREZ TO BAMACA?

405. The Agency received four intelligence reports, one
Embassy report of Harbury's views and a sworn statement by a
URNG guerrilla, Santiago Cabrera Lopez, prior to the end of January
1995 that linked Alpirez to Bamaca. In the first report, which was an
Embassy telegram dated January 21, 1994, Ambassador McAfee
reported that Harbury told her that witnesses had identified Alpirez
and Major Sosa as having supervised the torture of Bamaca.
Harbury, according to McAfee, stated that the two military officers
were listed as military graduates from the School of the Americas.
Harbury also stated that she was contemplating filing criminal
charges against them in Guatemalan courts.

406. The second report was a report that
Alpirez had personally interviewed Bamaca
after his capture until he was taken away by the D-2. Alpirez
was assigned to the San
Marcos military base at the time 0f Bamaca's capture and interviewed
him because of Bamaca's high rank in ORPA. This report was

disseminated _on May 2, 1994.

. 40Z. .The third document, sworn testimony by Santiago Cabrera
Lopez, was received by DI analyst on November 1, 1994.
Cabrera's testimony was given in the law offices of Jose Pertierra, in
Washington D.C. on October 7, 1994. According to Cabrera, Alpirez
was at the military base where Bamaca was being held and was
present at Bamaca's interrogation. Alpirez reportedly told Cabrera
not to tell anyone that he had seen Bamaca there.

408. Another intelligence report was based upon information
by a Guatemalan
-that Alpirez was in charge of the interrogation of Bamaca.
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_This report was disseminated _
on December 2, 1994. ) —
409. On December 12, 1994, the Station reported that

B S
that Major Kaul Oliva

Germeno, Alpirez, and Colonel Leonel Godoy all worked with
Bamaca after his capture in San Marcos. This report was not
disseminated outside the Agency.

410. The final relevant report indicates that
learned from ajjjll Guatemalan that he had been told by
that it was known in the military ranks
that Alpirez killed Bamaca. reported that he
had been told that senjor offiCers naa decaaed not to do anything

with the information I

alssemmatea_ On january 25, 1990.

D1D THE CIA MEET ITS RESPONSIBILITY FOR COLLECTION OF
INTELLIGENCE PERTAINING TO THE BAMACA MATTER?

411. After his capture in March 1992 ended his military
significance, information pertaining to the Bamaca case would have
been collected by CIA because of its relationship to human rights
policies of the Guatemalan Government. There is no statute,
executive order or Agency regulation that requires the Agency to
collect and report on human rights violations. However,Jjilili

deadquarters guidance

- P 1a51zed the importance of collection and

reporting of information concerning human rights violations.

412. Whether CIA met its responsibility to collect information
pertaining to the Bamaca case can best be assessed in the context of
the actual reporting by the Agency's Guatemala City Station and the
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recollections of Agency personnel who would have been involved in
the collection of such intelligence. -~

413. Collection of intelligence on Bamaca began as early as.
1983 with reports of insurgent activities by a Commander Everardo.
In March 1992 information was received

regarding a firefight and the possible

death or capture of an insurgent. Initial reports did not reveal any
human rights violations—detention, captivity, torture, or
interrogation. Therefore, Bamaca was viewed as nothing more than
an insurgent who had been killed or captured in action against
Guatemalan Government forces. Station and Headquarters
personnel recall no questions being asked at this time by
Headquarters or the Embassy with regard to Bamaca, and there was
no particular tasking of Station sources for information relating to
him.

414. Beginning with a report, the first indications of
possible human rights violations relative to Bamaca emerged. |}
the Station received information that
contirmed the testimony of two URNG members that they Nad seen
Bamaca alive in a clandestine prison. Then, the Station
received a report that Alpirez had interviewed Bamaca after his
capture. the Station reported that officers
had been sent to all Military Zones for the purpose of destroying
reports that could implicate the Army in human rights violations.
Also, , the Station learned that the
Guatemalan Minister of Defense had given verbal orders for the
removal and purging of intelligence documents regarding
clandestine cemeteries.

415. Station personnel recall being keenly aware of the
importance of collecting and reporting on human rights issues.

Station officers were regularly
reminded to task assets for human rights reporting. In particular,

to task Station assets to report on Bamaca.
He further stated that human rights was of utmost importance to the
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statior, [

416. In August 1994, the Station was told that the testimony of
two URNG guerrillas who reported they had seen Bamaca alive was

< fbricaion. 1

1he Station
responded that it knew the Bamaca issue was of extremely high
interest to the U.S. policymaking community and was compelled by

its human rights _ mandate to report on such

things.

el ]

I
o]

that Bamaca was a priority requirement and
that any and all Information on the Bamaca case must be reported to
Headquarters.

410 I
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I | | o< roports provided

insight into

, Bamaca's alleged captivity, interrogation, torture,
and death; the military's belief that Bamaca was responsible for
kidnappings and the murder of a U.S. citizen and numerous
Guatemalans; a surprise inspection of military facilities that
provided no evidence of clandestine prisons or Bamaca | NN

and intformation that the URNG continued to tell
Bamaca's spouse that Bamaca was alive when there was no real
evidence to support that. The most significant report came in
January 1995

that a Guatemalan_naa pDeen tom_

that Alpirez had killed Bamaca.

420. Thus, Headquarters guidance

and the
| all emphasized the collection and
reporting of information on human rights violations. It is apparent
that Agency personnel in Guatemala and at Headquarters were
aware of the importance of collecting and reporting on human rights
issues and that they honored this collection requirement. Itis also
apparent that when tasking was issued to the Station |||} NG

A P 0<CIng » SigUTIcant mumber or

reports.

IS THERE ANY EVIDENCE THAT CIA EMPLOYEES OR ASSETS WERE DIRECTLY
OR INDIRECTLY INVOLVED IN BAMACA'S FATE?

421. No CIA employees were ever alleged to have been
involved as participants in the fate of Bamaca. No information was
developed during the course of this investigation that remotely
suggested that any CIA employee was mvolved in Bamaca’s fate.
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423. From March 1992 to May 18, 1995,_assets as
well as|j - o vided information pertaining to Bamaca's

et

I [ usther, there is a substantial body of
contradiciory 1eporting,

In addibion to
the ditfering versions of Bamaca's fate, some intormation reported by
is questionable when considering the chain of
acquisition and potential biases of thJj .

424. The first information received by the Agency that cited
Alpirez's involvement in Bamaca's fate was provided by Jennifer
Harbury to Ambassador McAfee on January 12, 1994. During that
conversation, Harbury named Alpirez as one of two military officers
who supervised the torture of Bamaca after his capture. Harbury
later repeated this assertion, which she attributed to ex-guerrilla
Cabrera, during an April 1995 SSCI Hearing when she identified
Alpirez as "the man bending over the torture table" of Bamaca. |
- Harbury added that those officers involved in Bamaca's torture had a
doctor standing by to make sure "they didn't accidentally” kill
Bamaca. However, based on his October 7, 1994 sworn statement,
the only account of his declarations available to the Agency, Cabrera
did not say what Harbury reports. Rather, Cabrera said that Alpirez
ordered another officer to move Bamaca to a "secret room" in the
military infirmary and Alpirez was present in the room when
Bamaca, his body swollen and arm and leg bandaged, was being -
interrogated. Cabrera implicated other Guatemalan military
personnel as well in the interrogation and incarceration of Bamaca,
but he did not claim to have witnessed either the torture or the killing

of Bamaca by Alpirez.
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425. In March 1995, Alpirez denied any knowledge of Bamaca's
capture, mterrogatmn Or movement among various mlhtary units.
However, reported that Alpirez
had personally interviewed Bamaca after his capture
and that D-2 officers took Bamaca away shortly thereafter. _
reported that
had named Alpirez as one of Bamaca's
interrogators. reported || that he had
Jbcen told that Alpirez was in charge of
Bamaca's interrogation. However, none
provided further details of Bamaca's inteIview oI Interrogation by
Alpirez or reported that Alpirez tortured or killed Bamaca.

426. In January 1995, the Agency received its first and only
report implicating Alpirez in Bamaca's killing.
reported having been told that "1t was known within
the senior ranks of the Army that Alpirez was the individual who
killed Bamaca." That information was related over dinner by a

I - G::cmmalax B o in
rurn Inform <

Further,

the Guatemalan ' who named Alpirez as Bamaca's
killer had made N0 mernton o1 Alpirez when he told

earlier, || that Bamaca was alive in a clandestune prison.

427. Except as noted above, none of the other available Agency
and non—Agency reporting on Bamaca's fate mentions Alpirez, and
one April 1995 report names another Guatémalan military
officer as Bamaca's killer. Further, Alpirez's claim that D-2 officers
took Bamaca away has been corroborated
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said in November 1994 that Bamaca was loaded
alive on a D-Z helicopter, said in December 1994 that
Bamaca was moved to Guatemala City after interrogation. In May
1995 also said he had learned,

 that Bamaca had

been taken away to Guatemala City || EEEEEENENEGNGN

428. Moreover, the reporting regarding Bamaca's fate indicates
that a possible disinformation effort has been conducted

For example, the initial reporting
within two weeks of the March 1992 ﬁreflcrht hke
much of the reporting that followed, is contradictory. _
-said Bamaca was alive, well and cooperating with the
Suatemalan military while || reported that Bamaca had

been killed in combat. [

429. N o< ro information [N
o

November 1994. said
that Bamaca was captured unharmed around March 1997, might have

~ been alive four to five weeks after his capture, | NENENENRLENNNEED

Bamaca's high level position in ORPA was not discovered until long

O
after his death. |
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WAS INFORMATION REGARDING BAMACA'S FATE PROPERLY SHARED WITH
THE CONGRESSIONAL OVERSIGHT COMMITTEES? DID THE CIA MEET ITS
RESPONSIBILITY FOR CONGRESSIONAL NOTIFICATION IN THE BAMACA

MATTER?

432. Notification. The first recorded notification to
congressional representatives concerning Bamaca appears to have

occurred on November 4.1994 when SSCI staff members |
ittended a briefing at CIA Headquarters.

1Ney Nad Trequested the briefing in anticipation of a television
appearance by Harbury. A representative from the DO's

L N >+ COS [~ ™

’
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analyst participated on behalf of the Agency. -was the
primary briefer and states that he informed|

that sufficient information was not available to determine whether

Bamaca was alive, I

433. On November 7, 1994, CIA provided a briefing regarding
the Bamaca case to members of the HPSCI staff. The Acting Chief of
LA Division, former COS_two other DO
officers, and attended. |l again the major presenter for CIA,
recalls that he shared the same conclusions with the HPSCI staff
members. -was unaware at both briefings of the March 18, 1992
report indicating "Everardo” had been captured and was cooperating

with his captors [ ——

Even so, [jjijsays none ot this intormation would have altered his
conclusions at that time about the Bamaca case.

435. On November 21, 1994, CIA analysts and
provided a staff member from the House Foreign Affairs CUmIIuttee
a briefing concerning Bamaca. They gave an account of what was
then known about Bamaca's fate. The staff member asked to review

the DO cable traffic on the case. This request was refused because
such access is not given to non-Oversight Committee Staff members.
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436. On November 30, 1994 a DI/ ALA analyst and a DO
representative briefed Representative Bill Richardson and a member
of his personal staff, in preparation for their upcoming trip to
Guatemala, on then-available information concerning the fate of
Bamaca. Richardson informed the CIA official he planned to meet

- with Harbury while he was in Guatemala.

437. The next documented sharing of information with
Congress regarding the Bamaca case occurred on February 3, 1995
when Acting Chief of LA Division and other Agency officers
met with HPSCI Members Combest and Dicks and staff members
from both the HPSCI and the SSCI. The contents of the January 25,
1995 report that Alpirez had killed Bamaca and that this was known
within the Guatemalan military were discussed with them, along

with the fact that |

B Teport was received that Alpirez had been present at the
interrogation of DeVine.

438. The information regarding Alpirez's alleged role in the
death of Bamaca had been

disseminated |illJanuary 25,
1995. The National Security Council had been briefed on Alpirez,
Bamaca and DeVine on January 26, 1995 and, when Agency officers
pointed out their responsibilities for advising Congress, NSC staff
members requested that the Agency delay congressional notification
until the Administration could determine how to react to the
information. .Permission to brief the intelligence committees was
given on January 31, 1995 and this was done on February 3. There
have been a number of briefings on the subject since that time,
including public testimony before the SSCI by the Acting DCI.

439. Responsibilities. There is no specific statutory or policy
requirement that the CIA provide notification to Congress
concerning intelligence that pertains to the death or fate of a non-U.S.
citizen such as Bamaca, a combatant involved in an insurgency in a
foreign country.
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there was no information available to CIA until January
1995 that suggested Alpirez was involved in Bamaca's death. At the
time this information was received, congressional notification,
occurred almost

immediately.

2.

441. Bamaca's fate was not an issue at Guatemala City Station
until March 1993 when Harbury requested help from the Embassy in
locating his remains. Harbury's dialogue with the Embassy '
continued on a sporadic basis and Harbury began to promote the
possibility that Bamaca was still alive and being held in a clandestine
prison. Although the Bamaca matter was a subject of interest to the
Embassy and Station in Guatemala City, there is no indication that it
was viewed as a Washington issue until the fall of 1994 when
Harbury engaged in a second hunger strike in Guatemala.

442. An obligation to "fully and currently” inform Congress of

what the Agency knew about Bamaca ’ ) ’
would arise if Bamaca became an 1ssue In the context of the

nacure or adequacy of Agency reporting on the human rights
situation in Guatemala, or when, as occurred in November 1994, it
became known that the intelligence oversight committees had an
interest in the fate of Bamaca because of his relationship to Harbury,
a U.S. citizen. When it became clear that there was congressional
interest in Bamaca's fate, formal notification should have occurred in

accordance with Agency Regu.lation- It did not, as
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mentioned earlier, because DI analyst -had not been provided
with complete details due to an error in a computer search and

because formeerid not recognize the relevance of the
reports concernung Alpirez,

and his alleged role in the DeVine and bamaca Cases.

WAS INFORMATION REGARDING BAMACA'S FATE PROPERLY SHARED WITH
AMBASSADORS AND OTHER APPROPRIATE EMBASSY OFFICIALS? DD CIA
MEET ITS RESPONSIBILITY FOR NOTIFICATION IN THE BAMACA MATTER?

443. Statutory requirements and applicable policy directives
pertaining to relationships between Ambassadors and CIA COS's are
set forth in detail in Exhibit E of Volume I. The key theme is that
Ambassadors, as the President’s Representatives, are to be informed
of intelligence activities and information on which to base decisions
concerning development of foreign policy. Guatemala City Station
partially fulfilled the requirement by ensuring that intelligence
reporting disseminated from Guatemala was coordinated beforehand

444. |

445. The record indicates that Ambassador Stroock received
available information on Bamaca’s fate under his nom de guerre of
“Comandante Everardo” when it became available to CIA.
Ambassador McAfee subsequently received Station reporting on
Bamaca as it became available. Additionally, she requested and was
provided a specific summary of Station information concerning
Bamaca in October 1994. The summary, however, failed to contain
the Marchjililf1 992 report of Bamaca's capture that previously had
been provided to Stroock, even though by that time the Station could
have made the connection between Everardo and Bamaca.
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447. March|1992 Intelligence Report. Ambassador Stroock
says that he recalls seeing an Agency intelh'gence report on
"Comandante Everardo” sometime in 1992 prior to his reassignment

“in November 1992, but he paid no attention to it. Accordmo to
Stroock, Guatemalans killed rebel commanders all the time and he
also knew that the Guatemalan Government was not "very pleasant"
to rebels who were captured, as he was sure that the rebels dealt
likewise with Guatemalan military personnel. Stroock believes he
probably read the report provided to him, but he does not recall

discussing the Everardo report with then-COS-

448. Ambassador McAfee and DCM Keane state that
did not inform either of them of the March [Jj1992 intelligence
report regarding Everardo’s capture at the time of their arrival in
Guatemala in June 1993 and August 1992, respectively. McAfee
states that she is not implying that the Station intentionally did not
inform her, but that the COS should have been familiar with the
report. She adds that she received no briefing on either the DeVine
or Bamaca matters when she visited Aoency Headquarters in
Washington prior to assuming her position in Guatemala.

449. DCM Keane cites the March .l 992 report as specific
information that was withheld from him by the Station. Keane
indicates that he was not informed of the report that Alpirez
interviewed Bamaca by |jjjjjjjjvhen he arrived or during the
succeeding year, nor by successor as COS,
However, Keane also says he never asked about Everardo nor would
he have expected to have seen such a report when he arrived as it
was not significant at the time. Keane says that his relationship with
was cooperative, but adds that was not as open with
information as Keane believes he should have been. Communication
was better with according to Keane, although some

information also was not shared by -
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450. -who was reassigned to Washington
after Ambassador McAfee's arrival in Guatemala,

acknowledges that he did not brief her on all Station reporting during
the years prior to her arrival. He states that McAfee considered
herself an expert on Guatemalan affairs, and believed she
had an Embassy staff, as well as State's Bureatr Or iittelligence and
Research, to inform her of intelligence relating to Guatemala.
Further, he notes that McAfee worked on the Guatemala desk at the
Department of State in Washington for several months before
arriving in Guatemala and had served in Guatemala previously.

451. -belief is that McAfee, as well as Stroock, were
appropriately brieted on CIA matters on a continuing and timely
basis. He adds that he shared virtually everything, except sources
and methods, with Ambassadors while he was COS and never
purposely withheld any information from any Embassy officials.

152. Adter his arrival ||| T~ o:kd

with Ambassador Stroock until Ambassador McAtee's arrival in 1993
and with DCM Keane. McAfee and Keane believe that,
should have shared the March il 1992 Teport, wnicn

had been coordinated with Stroock and disseminated to the Embassy
- and INR-when it was originated. [JJjjidisagrees and notes that the

report as minor and not unusual. |

and he maintains there was never any deliberate
attempt to withhold or hide information from her. |

453. The March [JJ] 1992 report was cited by Ambassador
McAfee in a February 17, 1995 Department of State "Roger Channel”
message to the Secretary of State as an example of information she
had received "only well after it was obtained.” In the same message,
McAfee also indicated that she had not seen the March- 1992
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intelligence report until November 1994 and had been told that the
report had been misfiled in Washington under “E" for "Everardo."
McAfee did not specify whether she was told that the report was
misfiled by the Agency or by State, INR. Agency records indicate
that the report was not misfiled in Agency files. Rather, the delay in
its retrieval was caused by the misspelling of "Everardo” when an
electronic search of DO files was initiated for documents pertaining
to Bamaca and "Everado,” leaving out the second "r."

454. __ Ambassador McAfee
confirms thai did share the report

about Bamaca peing alive in a clandestine jail with her. she recalls
that he brought the report for her review and indicated it was for her
consumption only. Although he did not specifically tell her she

could not share it with the DCM, secretive manner when
he brought her the report was such that she assumed it was for her
use only. McAfee says that neither nor | bis

successor, ever explained to her that certain Agency reporting was
very sensitive and could not be shared with even the DCM. She adds

that she wishes in retrospect she had insisted that the DCM be shown
the report.

455. DCM Keane cites the_report as the
first--the second being a May 2, 1994 intelligence report that Alpirez
had interviewed Bamaca after his capture—of two Agency reports
that were either mistakenly or intentionally not shared with him.
Keane says he learned of the report from McAfee, and his
understanding is that the information on clandestine jails was

acquired in |l when he was Charge d'Affaires J NN

456. May 2, 1994 Intelligence Report. The initial recollections
of Ambassador McAfee and DCM Keane are that neither reviewed
the May 2, 1994 intelligence report, indicating that
(Alpirez) had interviewed Bamaca after his capture, betore November
1994 and were not advised until April 1995 that Alpirez was the

I oficer named in the report. McAfee says that she does not
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recall seeing the May 1994 report when she returned to Guatemala
nor did Keane brief her. She also believes the Station should have
briefed her on such an important report. Keane, on the other hand,
cites the May 1994 report as the second—the first being the-
report that Bamaca had been seen alive ir®®
clandestine jau--of two Agency reports either mistakenly or
intentionally not shared with him. Initially Keane says he learned of

the May 1994 report in November 1994 when a Department of State
officer in Washington called it to his attention.

457. -disagrees with the Ambassador and DCM. While
he acknowledges that he did not inform Keane that Alpirez was the
I officer named in the report, recalls that he personally’
handcarried the report to Keane foreooraination prior to its release
and remembers being "struck” by Keane's lack of reaction to the
report at the time. adds that the Station maintained a "read
folder” for McAfee's review of intelligence reporting that was issued
in her absence, particularly reporting concerning human rights as the
issue was high on the McAfee's agenda. The Station reports officer
confirms that the Ambassador's post-vacation "read folder" included
a copy of the May 2, 1994 report. A copy of that report is included in
Station files and contains McAfee's initials.

458. Having reviewed the initialed copy of the-May 2, 1994
report, Ambassador McAfee confirms that her initials are included on
the report but reiterates that she does not remember reading the
report. After reviewing the copy, Keane indicates that he can not
now be sure that he had not seen the report at the time.

WHY DID THE AGENCY NOT PROVIDE INFORMATION IT COLLECTED
REGARDING BAMACA'S FATE TO BAMACA'S AMERICAN WIFE?

459. There is no statute, Executive Order, or Agency regulation
or policy that provides for disclosing clandestinely collected
information to families of U.S. citizens or non-citizens who may have
been murdered, captured, imprisoned, or are missing in a foreign
country. Agency information can be indirectly conveyed to
concerned family members for humanitarian reasons. Warnings and
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compassionate conveying of information generally are the
responsibility of the Department of State. Typically, Embassy
personnel would receive such a request and would work through the
Department of State in Washington and the Station to query Agency
Headquarters for pertinent information. If the Agency concurred
with the release, the information would be sanitized to protect
sources and methods and then the information would be provided to
the Department of State for release to the family members.

460. Former COS confirms he did not share any CIA
information with Harbury. He says this would have required
permission from Headquarters, and it never entered his mind to seek
such permission. Former COS also never directly shared
information with Harbury. Guatemalan Embassy personnel,
including DCM Keane and Ambassador McAfee, as well as senior
personnel from the Department of State and the President's National
Security Advisor, all met at various times with Harbury and shared
their evaluations of her husband’s fate. Those personnel all had
access to CIA reporting and that reporting presumably served as
background for them and was a factor in their evaluations.

461. Another means by which private U.S. citizens, such as
Harbury, may obtain unclassified Agency information is through the
filing of a Freedom of Information Act (FOIA) request. Agency FOIA
records indicate that Harbury has requested information from the
Agency on a number of occasions . The Agency currently is
processing those requests according to standard procedures.

CONCLUSIONS

462. The conclusions set forth below are repeated in the

volumes relating to Alpirez, DeVine, Bamaca_ ‘
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Agency Purposes in Guatemala

463. Agency programs in Guatemala during the period in
question were conducted in furtherance of duly approved | I NGB

that were duly authorized by the President, reviewed by
the National Security Council and reviewed and funded by the
Congress.

- 'Alleged Complicity in Deaths of DeVine and Bamaca

464. No evidence has been found to indicate that any CIA
employee had prior knowledge of, directed, participated in, or
condoned the interrogation or killing of DeVine. No evidence has
been found to indicate that any CIA employee had prior knowledge
of, directed, participated in, or condoned the reported interrogation,
torture, or killing of Bamaca. '

465. The October 1991 report alleging that Alpirez

was present at DeVine's interrogation was seriously tlawed and
should have been reviewed more thoroughly at the Station and
disseminated with appropriate caveats. Neither the Station nor
Headquarters made a serious effort to verify the allegations
contained in the October 1991 report and Headquarters did not
follow-up sufficiently on its initial efforts to have the Station do so.

466. Similarly, the January 1995 report alleging that Alpirez
had killed Bamaca was also based on questionable information and
should have been reviewed more thoroughly at the Station and
disseminated with appropriate caveats. Neither the Station nor
Headquarters made serious efforts to verify that report and
Headquarters did not encourage the Station to do so.
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Congressional Notification

467. The Agency should have notified the congressional
intelligence oversight committees in October 1991 about the
allegations that Alpirez had been present at an interrogation that
resulted in the death of a U.S. citizen
The committees should have been brieted, espeaally in light of
the prompt and serious actions the Agency took on the basis of that
report, in reporting to DoJ
LA Division officers intended to provide such
notification to the committees, but neither those officers nor senior
Agency managers ensured that this was done.

468. In February 1995, the oversight committees were
expeditiously notified of the only report alleging that Alpirez had
been responsible for the death of Bamaca. While notification was
laudable, it should have been made clear that there were competing
versions of what happened to Bamaca, and that the January 1995
report was sketchy, third-hand hearsay, and unconfirmed.
Furthermore, when it had become clear in November 1994 that there
was congressional interest in Bamaca's fate, formal notification of the
April 1994 report that Alpirez had interviewed Bamaca || N

469. |

470. The Agency provided
the oversight committees and participated during various committee
hearings and briefings of committee staff

It should
have been recognized that the failure to provide this information in

connection with the discussion of the DeVine case_
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would be viewed as misleading
the committees. No evidence has been found to indicate that the
failure to mention| in these reports,
hearings and briefings was intended to mislead the committees.
Neither has any evidence been found to indicate that the failures to
notify the committees in 1994 of information indicating that Alpirez
had interviewed Bamaca or

were mtended to muslead the
commuittees.

Ambassadorial Notification

- 471. The Station did not keep the Ambassadors appropriately
informed in certain instances. Concerns about source protection and
possible threats to Agency equities in its liaison relationships appear
to have been the causes of some of these failures.

472. Ambassador Stroock was not properly notified in August
1990 _‘Nhen the Ambassador was
provided information about the military's involvement and cover-up
in the DeVine killing and was preparing to present a demarche.

473. Ambassador Stroock was not properly notified in October
1991 when allegations were
received that Alpirez was present at the interrogation of DeVine.

++ [

475. Ambassador McAfee was not pfoperly notified in 1994,
even after asking in October 1994 for a complete summary of CIA
intelligence relating to Bamaca, that Alpirez had reportedly

interviewed Bamaca after his capture in March 1992_
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Collection and Reporting Standards

478. Information provided by Agency assets was responsive to

and included significant reporting

O NUman TGNt 1Po0es M Guatemala, incduding the DeVine killing,
Bamaca's fate, and the reactions of Guatemalan
political and military officials to U.S. policy initiatives in this regard.

479. However, in certain instances, concerns about source
protection or possible threats to Agency equities in its liaison
relationships appear to have been the cause of failures to report
information fully and promptly. )

480. Station reporting regarding human rights issues included
some unsubstantiated reports from possibly biased sources about
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Alpirez_ as well as the DeVine and Bamaca cases.
The Station, LA Division and the DO should have made stronger
efforts to validate the information and place it in the context of other
reporting, analyze the biases and motivations of the sources, and
ensure that consumers of the information were advised that there
were significant questions about its validity and hearsay nature. It

. also appears that LA Division and the Station gave insufficient

" attention and consideration to the possibility that Station asset
reporting on Bamaca's fate was based upon deliberately false

o
481. The Station and LA Division failed to meet Agency

- standards for with particular reference to
- the assets who provided key information relating to Alpirez, DeVine,

Bamscs,

482. At the time the CIA first encountered Alpirez in a liaison
capacity in 1987 Agency records
apparently reveaieu 110 aervgaloly Huoriauoit or wdication that he

had engaged in human rights abuses I

483. The August 1990 information formed
a substantial part of what the U.S. Government knew about official
Guatemalan involvement in DeVine's killing. It also served as part of
the basis for at least one U.S. Government demarche to the
Guatemalans and the partial suspension of U.S. military assistance to
Guatemala. '

e
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Referral to Department of Justice

490. LA Division and OGC acted prudently in ensuring a
prompt referral of the October 1991 allegations about Alpirez to Do].
However, OGC should have probed more thoroughly to determine
through a preliminary inquiry whether or not there [was] any basis to
the allegations. In addition, having made the referral, OGC did not

properly record or monitor the matter, or adequately respond to Do]J
requests for further information.

Analytical Responsibilities

491. No factual basis has been identified for the DI
conclusion in an analysis presented to the NSC in January
1995 that Alpirez was at least "the intellectual author" of Bamaca's

death. That analysis was also flawed becauscjj NN

492. The DI with primary responsibility
was not made aware by DO officers of the April 1994 report that
Alpirez had

I
interviewed Bamaca or that Alpirez—
was reportedly present at the interrO0gation o1 Devine. ASa
consequence, he was not able to include that information in briefings
to senior State officials and HPSCI and SSCI staff members in
November 1994 or in the nalytic reports that were disseminated

to the Ambassador and N5C and State customers prior to January
1995.

493. Six reports have been found that allege that Alpirez had
knowledge of or was involved in narcotics trafficking or other
potentially unlawful activities. None of these reports establishes any
connection between narcotics trafficking and the DeVine murder, nor
does any of them indicate that the murder had as its purpose
coercion or intimidation of, or retaliation against, a government or
civil population. Neither has other evidence been found to indicate
that Agency employees were aware of such a connection or purpose.
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Thus, there is no support for the contention that A;gency employees
engaged in an obstruction of justice in connection with the November
1991 referral to the Department of Justice.

Dispersal or Destruction of Records

- 494. No evidence has been found to indicate that any Agency
- personnel dispersed or destroyed records to prevent them from being
reviewed by investigators. It appears that this allegation may have
had its source in an Agency effort to provide copies of selected
documents to former DClIs in order that they might be able to
respond knowledgeably to public inquiries relating to Guatemala.

DO Records System

495. Weaknesses in the DO records system led to a failure to
retrieve relevant allegations regarding human rights abuses | IR

- These weaknesses continue to cause problems for the Agency.

A. R.Cinquegrana
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RECOMMENDATIONS

1. General. The following areas have been identified in the
course of this investigation as requiring the attention of Agency
management and are addressed in this section:

. - Congressional notification;
- Ambassadorial notification;
- Selection of Chiefs of Station;

- Collection and reporting responsibili

ties;
- Human rights reporting; |

- Analytical functions; and
- DO records system.

2. The paragraphs that follow constitute the IG's best judgment
as to what should be done in each area, but we recognize that a
management review of the issues involved may develop different
and better approaches to improving current practices and policies in
each area. The most important message we are conveying is that the
identified areas require management's attention and remedial action.
Thus, these recommendations should be viewed as a framework for
further deliberation and development of responsive reactions in each
area, not as a prescriptive list of actions that should be taken as
stated. However, we strongly believe that the Overview Volume,
with Conclusions and all Recommendations except the individual
accountability section, should be made available to Agency
employees in order that they may be fully informed and apply the
lessons of this investigation to their own situations.

3. Congressional Notification. This investigation has shown
that in the DO there is a predisposition against sharing information
with Congress despite repeated statements by the Agency's
leadership that Congress needs information to perform its oversight
role and has the right to such information. The DDO should work to
replace this bias with a predisposition that favors sharing

information.
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4. The DCI should reaffirm that the Agency has an obligation
to ensure that the Congress is kept fully and currently informed
about Agency activities. The Director should make it clear that each
Deputy Director and Head of Independent Office is responsible for
determining, on a continuing basis, which matters within their areas
of responsibility should be reported to the intelligence oversight
committees of the Congress. Clear procedures should be established
to ensure that such matters are reported.

5. Each Deputy Director and Head of Independent Office, in
conjunction with the General Counsel and the Director of
Congressional Affairs, should recommend criteria for the DCI's
approval that are applicable to their areas of responsibility to govern
which matters will be reported to the intelligence oversight
committees. ' :

6. Each Deputy Director and Head of Independent Office
should require their managers to review on a continuing basis which
matters within their areas of responsibility meet the established
criteria for reporting to the intelligence oversight committees. In
addition, each Deputy Director and Head of Independent Office
should conduct a formal quarterly review of their activities to
determine which matters, within or in addition to the established
criteria, should be reported to the intelligence oversight committees.
As part of this process all employees should be given the opportunity
to identify matters that should be considered for such reporting.

7. Ambassadorial Notification. The DCI should issue new
guidance concerning Chief of Station (COS) responsibilities for
keeping Ambassadors informed about Station programs and
activities.
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8. Selection of Chiefs of Station. The DDO should develop
standards, subject to DCI concurrence, for the development, selection
and reténtion of Chiefs of Station to ensure that they are the most

highly qualified professionals available. | IINEEGgGGEGEGEE

I -5 of Station

should not be selected for reasons other than professmnal

competence
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11. Collection and Reporting Résponsibilities. Both
Headquarters and Stations are responsible for ensuring that the
highest possible standards are maintained in CIA's collection and

reporting efforts. |

12. Human Rights Reporting. The DDO should develop
procedures to ensure that Stations meet established standards for
reporting information relating to human rights abuses. || NGz
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15. Analytical Functions. DI analysts responsible for
producing finished intelligence and conducting briefings of
government policymakers should be given access to

that pertains to their areas of responsibility. The DDI should

establish standards that ensure that DI analysts consider all relevant

information so that inaccurate, misleading, or incomplete statements
are not incorporated into DI intelligence products or briefings.

16. DO Records System. The DO should intensify its efforts to
ensure that Headquarters and Station personnel are supported by a
records and information management system that will provide
thorough, dependable and timely access to all information of
relevance to a particular individual or subiject. | IEIGEzzNB

17. Accountability. This investigation has established that
there is no basis for several of the most significant allegations that
have been made against the Agency and its employees relating to its
activities in Guatemala. Unfortunately, the investigative and political
furor that was launched with these allegations and that has
consumed much of the U.S. Government's valuable time and energy
for the past several months could have been avoided or reduced if
Agency employees had performed more capably in reporting the
events in question.

18. A review of Agency activities relating to the Alpirez,
DeVine, Bamaca, matters reveals a general failure to
adhere to the professional standards in collecting, reporting and
analysis that the Agency expects from its personnel. The causes of
this are puzzling. It may be that closer scrutiny or higher standards
are now being imposed on the workforce. There are many possible
explanations which we will not venture here.
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19. Whatever the reason, from recruitment to reporting; from
corroboration to processing; from validation to analysis; from
congressional notification to crimes referral, the facts demonstrate
performance that is not as professional or competent or sound in its
judgments as the Agency and the U.S. Government have a right to
expect. Itis not that anyone engaged in intentional wrongdoing, but
that so many errors were committed along the way. Agency
management also must be faulted for the failures of Agency
personnel that are identified in this Report of Investigation.

20. Many officers contributed to the problems and
shortcomings described in this Report, but certain officers had special
responsibilities and played significant roles that separate them from
the rest. Although there is no evidence to indicate that they were
involved in the specific events under review here, the level of
professionalism that prevailed in the Agency must ultimately be laid
at the feet of the most senior Agency managers, DCIs and DDCIs
during this period. In addition, the names of individual officers who
should be held responsible for specific deficiencies have been
provided to the Director for his consideration and action.

CONCUR:

7
- ..'/ VA A

N

Frederick P. Hitz
Inspector General

N B
'S é«/{,«, A
Date :
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SRIGINAL RETITTON FOR DECLARATORY JUDGMENT

- 70 TH35HONORABLE JUDGE OF SAID COURTY

JENNIFLR KRISTINA HARBURY Paetitioner, petitions" the Court

t, Chaptar 37

of the'Ccivil Practice and Remedies Code of Texas, and pursuant

to the:Texas Pamily Code, for a dec¢laration thet petitionar

Jennifér Kristina Herbury was lavfully married to Efrafn Banaca

Velasquez under Texes law. In SUpport of this paetition, .

Petitioner shows as followst

I,

PetiLioner s an fndividual residinq in

Travie County,
Texas. !

On or about Septewmber 25, 21991, Jennifer Kristina .

Harbury und Efxain Bamacs Velaczguez resided together in the

State of Texas, agreed with each other to be murried exchanged

marriage vows with ewuh othac,

conhabited, and held themselvas
out as-narried.

It vas thelr intent and undesstanding that

they were Husband and Wi€e, All of the above acts were doue in

the st&te Of Texas. Under Texas lew, they wece lzgally g

t
varried.
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II.
Petlt

ioner requests that thas Court declare her narriage to
Etrain!a

anaca vélasquez to be lawful under Texas law.

WHEREFORE, Petitioner requests that on final hearing,

petitl Per have jud¢gment as follows:,

L. 1 A Qetlazation thiat Jennifer Krlstina Harbury and

Etr&ih'B&mac& Velasquer were lawfully marxied on Beptember 25,
I
1991, under Texas lav.

such other and further relief to which Petitioner may
be entﬂtled. '

2.
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IN THE MATTER OF ‘L‘HL
lﬁ\.RRIhGE QF

IN THE DISTRICT CQURT
\\\I\?‘ &f (I(

JENNIPER KRISTINA HARBURY
AND

EFRAIN 'BAMACA VELASQUEZ

AR

STATE OF TEXAS .
BEFORE HE, the undersigned authority, personally dppeared

JENHIFER KRISTINA HARBURY, who, by me duly swornh, deposed ag
follow§:

"My name is Jennlfer Kristina Karbuky, I am of sound mind

and capabls of making this arfidavit, I an peréonally ‘
acquainted with the faots herefn stated; whioh are true,

“Iéam the Petitioner {n tne wove-—enti'cl.ed and -numbered
causs. |

“Tha resldence of EFRAIN BAMACA VELASQUEZ, & party to Gush

causz,; Ls unknown ¢0 Pétitioner. Petitioner hus exercised due

diligehce to locate the whereabouts of this party and has heen

unable to de¢ sa."

SIGNED on /4$iéf7 _azj, — —r 1593,
. f?

P y&th)—déﬂr/if /f . ("@1/ Aa—3~

( JENNIFER KRISTINA HARBURY<Z

LSHLD under cauh ot'o'a ma on Zéggx&f 1521
1993.
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IN THE kATTER OF THE
MARRIAGE OF

JENNIFJR XRISTINA HARBURY
AND

EPRAIN BAMACGA VELASQUZZ

2

“, TEX 1S o
T

" XOTTION FOR SUBSTITUTED SERVICE ’

OTHER_THAN PUBLICATION .

7O THE HONORABLE JUDGE OF SATD COURT:
JEN

e

NIFER KRXSTINA HARBURY, Petitioner in the above-entitled

and -ndwbered c¢ause, nakes this motion pursuunt to TEX. R. CIV,

PROC, $0%9a, theraby requesting the Court to presoribe &
diiferﬁnt nethod of esubstituted sarvice, and as grounds

theretjr, shows the following:

I.

Geﬁvioe of citation by publicetion &s to the Raspondent

EFRAIN 'BAMACA VBLABQUEYZ is auvthorizad by the provisions of TEX.

R. CIV

PROC. 109. In accordance with said rule, Patitioneg
hes f£i]

led her affidavit for oitatioﬁ by publication, & true
copy of

which is attached heveto and incorporated herein by
refereTce as if fully'oopied and set forth at kength.

II.

A ?gthod of servicae that is as 1ixely &s publication to
give s&id Respondent actual notice of the sult is by posting atb

the Travis County Courtacuse
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RH%RBE‘_ORE, Petitioner raquests that the-Court prescribe

such ctf,uerent wmathod of service', finding that suéh nethod 4

1 ;, , .
as 1ikdly zs publication to give Respondent actual hotice of

thia caee.

oo @ A @es an 4mimw e

oo mewmaca wer o

hariary /.

Respectfully subnitted,

A S

Brian East
state Bar No. 06360800
EAST & MARTINEZ, P.C.
" 1405 wegt 6th ftreet
Austin, Texag 78703
(512) 474-6882

FAR (512) 474-~4667
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ORDER_FOR SERVIGE IN LIEU OF PUBLICATION

on this day came on to be considerod the motion of Jernifer

erstina Rarbury, Petitionar in the- above-entitled and™

~numbared cause, for garvice of citation by & method of

substituted aervice different from public&tion. Havihg hearq

and coﬂsidered sald nmotion, the Court is ot

its grounds are true and correuu,

the opinion that

that citation by publisation
{s .xuthorized as to Efrain Bemaca Yslasquez, and that the

nethed of gervice prascribed havrein would be as l{kely s
publication to give said Respondent actual no*ice of the asuit.

IT'IS, ACCORDINGLY, ORDERED that service upon Efrain Bamzca

Velasquez be efftcted by posting the oitation, with 8 true copy

of the Orzginal Petition for beclavatory Judgnent attached, at
the Tr&vis County Courthouse in Austin, Téxas. Service shall

be effective on the date pested,
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: APPOINTMENT OF ATTORNEY AD LITEM

Thq court rinds that the Respondent EFRAIN BAMACA

VELASQQEZ . ¥ho 1s a party herain, has been cited by poé‘t;‘ing and
that nQ anevar has been riled and No appearance hasg been

entareﬁ by such party within the prasoribed tima, The Court

aprim;s  Thoumas L. KolKew

of th&e: state, to defend the suit on behalf of the perty.

. 2 licensed attorney at law
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ozcnm'rrou AND REGISTRATION OF MARRTAGE, -

,ﬁhis date came on fo ba heard t:he Original Petition gor

Declar&tory Judgment Regarding Harriage {n the abave-antitied

and -nudberad cause, and having heard. the evidenca and argument

of courisel, the Court ig of the opinion that the patition
should lbe and hexeby {s, ‘
. GRANTED, -

IT I§ ORDERED, ADJURGED, AND DECREED that JEWNIFER KRISTINA

HARBURY, sociall 8eourity tunper F47-30+~9330, born October 27,

1951 1:1 Baltinmore, Maxyland, U S.A., and EFRAIN BAKACA
VELASQQEZ ¢ born June 18, 1957 at Fineca El Tablero, El ‘rumbador,

san mrcos ‘ Guatemala, Were legally married to each other under
~ the laws ©f tha State of Texas on Saptember 25, 1991.
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ENTERING MARXIACE RELATIONSIN®

Ch.

(2) they agreed (o be married, and alicr the agreggicnt they lived wgtihar

'

in this state as husband and wile and there represented to others thal iy

were married,

(L) A prucecdiug fn which a marrlé;:v is (0 be proved under this set veap
must be commenced aot later than wmie year after ‘the date on which 1l

relationshlp ended or not later than
whichever is later.

Acts 1969, 618t Legy, p. 2707,.¢h. 888, § 1, cll Jan. 1, 1970,

718t Leg., ch. 369, § 9, cff. Sept. 1, 1989.

¢ year after Sép[c(nber 1, tvan

Amended by Acts 1 .

Historical and Statutary Notos

The 1989 amendment, In subsec. (b, subsii-
tuted =A™ for “1a auy” aad “this section must he
cusamenced wot later than ane year alter thic
date o which the 1elatlonship epnded «r not
later than ane year after Keptember 1, 1989,
whichever Is late™ far "Suhsection (a)(2) of
s section, the ayreement wf the partles to
mary way be inferred If 1t Is proved that they

livedWwyether o husband and wifc and repre.
sented tu others that they weee mareied”. -

Sectlon 1(h) of the 1989 amendatoe
poesvlclec

{h) this Act npydlies woly ta a sult fit ¢
w alter the ellective dote af thix Acte ¢
fil~d helme the -cficwtive date uf thix 4
gevernedt by the law in effect at the thine ty
elf was {lled, und that law Is comtfnused fi
elfcet fur that pucpase,” '

Cross References
Agreements In counstderation af auiclage, statute of frauds sce VT.CA. Rus, & G § 2108

- Precumption of valldity of mareiage, ace & 20k,

State polley, sce

i 2.01- . ' ‘. ’ o
Wronglul death actlons, adarissibitlty of evidence ol commoundaw marrlage, see VT.C.A. Clvi

I'ractice & Hemedles Code, § 71.00S,

Law Review Catanentaries

g )

Annual sucvey uf Texag laws Family (awe
Husband and wife, Juseph W. McKalght, 34
Southwestern 1], (Tex.) 118 (1980 3% South-
westertt L.J, (Texd) 93 (1981); 36 Suuthwestera
ted. (Tex.) 97 (1982).

Comumon law muoerisge under the I"ami’
t «de. & Hlouston [ .Rev, 106 (1970). :

Library Retvrences

Marrisge e»13, 21K1), 21, 22.
WESTLAW ‘Tuplc Na. 253.
C.J.S. Marriage §8 6, 18, 19, 21, 22,

Notes of

Admdustbility of evidance
Generlly 37
Agresment - § .
Representation or holding out to athers
16 :
Age requiresments 24
Agresntent 4-10
In geaern! 4
Adsinlbility of evideace @
Condlifousl agrecment §
{mplied or tnferved §
Prescat (nteat 7

35

«elelons

\gresment—Cont'd _
Prior caacringe - 8 j
gulficieney of evidanes 10
tturden of preal 34
Capacity to my a4
Cerernonial age, predumptlons Al
Clreunuatant{al evidence 33 :
Cohabltation 11, {2
fn generad 11
Sulficlenoy of evidence 12
Coaditional mgreement 6
Conduct or actions of parties, ;cncra“z

\l

z
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.+« e evunty ciark stall issue a
wuplicate marriage license completed with Wlarmation as contalned iu (ke
recards.

(b) On the application and preal of identity of buth persons to whom a
macriage llcense was issued but not recorded as reguired by Scetion 1,85 of
this cade, the county clerk shall issue a duplicate Heense {f each purson
applylag subunlbis o the clerk an affidavit stating:

(1) that the persans Jo wham. the ariglivad Heense Wi lrsued were mur
vied ta ciacl ather by a persuon awtharlzed ke canduet matelage ceremonies
bielane the expieation date af the cuiglaal Hoease;

(2) the nume of the persun wha conductsd the c.eremou,v} and
(3) the date on which the marclage cereinany occurred.
Added by Acte 1975, Gath Loy, p. 621, cli 284, & o off. Sept. 1, 1975,

l.aw Review Commeninriea

tlushand and wile. Juteph W, AeRalght, &
Tezac Teclt LRev, 1 {1974),

[ibracy Refercs <o
Marringe S=25(4). ’
WESTIAW Faple Nu. 284,
CAS. Macinge § 75

N
(D4

~~"NSUBCHAPTER E. MARRIAGE WiTHQUT FORMALITIES

[Sectiong $.87 (0 L90  1eserye Vlur expansion}

& 1.9V, Frouf of Certuln Infornyal Marrioycs

Loy Tu any judicial, adminlstratlye, or other proceeding, the marriage of
man and woinan may be proved By evidence that; ’

(1) a declaration of thelr marriage has been executed under Scction 1.92
of this cude; or )

:14
'



1AND AND WIFE
Tie

.q of dauneau of com.
ot excuse fury fnstrue.
word “twee” or the
slkement soquicing that

ers 18 state {n which
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Renfro (App. § Dist
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< mautied, lving .
and wife alicr agree.
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have aequieced (o
varred (0 woman,
and mast

gether was outside
(Api { Dist.tp91)
L rebearing of weit

‘0 Texas® ln jury
cmmon-law mxr.
sent themiclves (o
¢ marricd was not
ugrent of common-
defective clement;
red ta Instructlon,
srad 10 reverse and
| remand (or
{ro (App. | Dist,
denied, cchicsring

t to make express

o dissolve com-
tives out &g lus-
1 wag undicputed
lves ot 8 hus-
raenar (CivApp.,
lunissed. »
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and o dissolve
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J eletnent was
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ENTERING MARRIAGE RE! " * {ONSHIP

Ch. 1

Judguient.  U'Benar v, U'Benar (Civ.Ay "Y64)
410 5.AY.2d 214, ercar dlemissed,

In absence of proper challenge of the suffl.
clency of evidence to suppart deter tulnatun Ly
trial court on lxkues cnticerning oxistence of

commondaw macriage, (or purposcs of deter.

mining awnecslitp al cerfaln paccels of isnd,
question whether cummun-law mareiage exist.
&d between a certaln man atd woman wns not
beloce Court of Clvil Appeals on appeals Fay.
fis v. Willlame (Clv.App.1978) S48 S W 2l &<3,
l‘t(. lele ° '

Exlstence of Lgreement ta Ue mageled, ritlier
oxpress or implied, for J:urp-om of detetaina.
ton whether maa and woman had entred
cominonlaw marelsge. 3s well an figv=  of
coliabitétlon aad cammoan ceputation  we

§ 1.92¢ Declaration and Regiraatl

a) A declaration of Informal macriage shall be executed on.a for
scribed by the Bureau of Vital Statistics of the State Department of -

and provided by the county clerk, Fach party to the declaration shall
the informatlan required (n the (e, '

(b) The declaration form shall cantain:

questiong ‘ol {act, detcrminntinn of -
review, Il propeely presented, tecom.
sive In Court of Civil Appeals \tnder t
S, §6 and Vernou's Anu.Clest »
taglle v. Wiltlwaw (CleApp.ie78) e
“587, ref. ..

Under the “no evidence” standard +
evidence wh clearly sul(lelent to uy
trial court’s ftading of communslaw 1
In setien o qpmfmiment Of axex
determinatlon of heleshilp: record .
testinany u:fponlng the {Indlpng not s
deceascd's allegad commonedaw wite.
[rom deceased's father and otlier lay +

Csln v, Whitlock (A 14 Dt
S.W.2d S2. * (Aap. "

Qan

oo

(1) a heading entitled “Declration and Registration of nfurmal

rlage, - o Coumty, Texag";
(2) spaces for cack party's (ull

name (Includlag the woman's n-

surname), address, date-of birth place of birth (fncluding city, vouat

state), and soclal secgrity nunl

. (3) a space (or lndﬁa'tlng' the ¢ ue of ducument leﬁdcred by cach pa

proof f age and Identlty;-
(4) printed boxes for each paie

il any;

tes chegk “truc™ or “false” 1n respo

the following statement: “The « ¢ party is not related 1o me as:

(A) an ancestor or desceid! ¢
(D) a brother or sister, of

. by bloud or aduption:

= whale or holf blood or by adu

(C) a parent's brother or si  + of the whole or half blood; or

(D) a sou ar daughter of a !
or by adoption.™;

ther or sister of the whole or half

(5) a printed declaration and - +(h réading “1 SOLEMNLY SWEAL
AFFIRM) THAT WE, THE UN: URSIGNED, ARE MARRIED 10 !

OTHRR BY VIRTUE OF Ti® FuL-
WE AGREED TO BE MARRIE:
TOGETHER AS HUSBAND AND
SENTED TO QTHERS THAT WEL.
MARRIAGE TO THE QTHER I,
ANY OTHER PERSON. THIS DI
MATION IN IT WHICH | RAVE

- —

OWING FACTS: ON OR ABOUT (L
AND AFTER THAT DATE WE 1!
YIFE AND IN THIS STATE WE RE
"GRE MARRIED, SINCB THE DAl

'Y 1| HAVE NOT BEEN MARRIE!

LARATION 1S TRUE AND THE id

~ VEN IS CORRECT.";
l

&
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HUSBAND AND WIVE
e Tile §

(6) apaces imumedialely beluw the printed declaratton and oath for (e

partics' signnfures: and

(7) 8 centilicate of the county clerk that the ¢uiles made the declrratinn

‘and oath and the place and date Il was made ‘
(c) If clther party Is underage at the time of flling o declaratian, the

declaration shall have attached an acktuwle =l consent ex

parent of cach underage person.

ecuted by a

Acts 1969, 61at Leg., p. 2707, ch, 388, § 1, eff. Jan. 1. '¥70. Amended by Aectr 1971,
620d Leg.. p. 2508, ch. 826, § 2, eff. June 9, 1971; Acts : !

' "), 63rd Lag,, p. 1601, ¢h, S71,
§ 9. offi Jan. I, 1974 Acts {987, 70th leg., ch. 221, ¢ , v

. [, Seqt. 1, 1987,

Hiatorieal and Statufary ¢ - tea

The 1971 amendinent added the provistumn
naw nppearing as sulesee, (o) and daslgnnied an
subisecs. (d), () aad ({} the gravislans peevis
vusly appeacing as &ubsces. (), (d) and (e).

The 1973 amendinent, {n the sccund seatence
al subsec. (8, substltuted “ceyuleed* tue *fue
which tpacer are peavided™; In subd. (UX2),
substituted "soctsl secuclly number, f siy” (or
"race”; substituted subde (b)(3) ty (5} for {ar.
mer subds. (6)(3), (4), which resd:

© *%(3) a printed doctaratlon reading: “We, the

undersigned declace that we are married (0
each other by virtue of the followang (actd” Un
ar about (date) we agreed fo be narried, and
after that date we lived together lu this siage as
husband and wife and tn this siste reprecghited
to others that we were marrled';

“(4) & printed vath reading ‘| SOLEMNLY"

SWEAR (OR AFFIRM} THAT THE ADOVR
DECLARATION 1S TRUE, TUAT THE INFOR.

MATION { 1AVE GIVEN HEREIN IS COR. -

RECT, THAT 1 AM NOT PRESENTLY MAR.
RIED TO ANY OTHHER PERSON, AND THAY |
AM NOT RELATRD TO THB OTHER PARTY
TO THE DECLARATION WITHIN THE DI
GREES PROHLBITRD BY AW

$u prreeess cabde (bYA), (7), the 1973 amend.
ment luse o “declaestlun  and™

(7). sud Creted “paeled” lor “applicant™; Un
tubsec. (¢ leted “was underage, 4t pravided
In Secths 11 of thic code, at the tlae of the

martiage =t U cither party” after “f elther
party™ de d “sull® befure “underage at the

tlme”, su.  tned “a patent” for “the pareuts';

and delet  wbsecs, (d) to (), which read:

"(d) Th  wisty clerk thall

“1§'det  wng that all necestary fnforma.
flon Iseet¢ ] ort the forem; °

"(2) ad ‘st the osth tu cach party;

“(3) ha.  «h party sign the declarntion le
shig praser aad (

"4} ex-  * hls certifiente ua the declara
\tun.

*(e} Tlw sty clerk shall revard the decla.
ration, debr + o the otiglnal of the declaration tu

the pagties, . ud trasmit a copy 1o the Bureiu
of Vital 8t tes, P

"0 A dessaallon executed uader this sce-
tlons 18 pritee (acle evidence of the inurriage™

The 1987 «unendment tn tubd. (b){4) added
par, (D) »

Croxa Relerences

Adminlytratlon of vital stotistlcs recurds, see V.T.C.A. Heali % s:d:cxy Code, § 191,001 et 2eq.
Annulment of tnsrrlage where content not obtalned under ¢

County clerk, duties, sce V.T.C.A. Government Code, § $3.40)

soetles, sse § 2.51(h). -

Fee for services rendered In connection with execution of a «* clarastun under this scctfon, sec
Y.T.CA. Local Qovernment Code, §§ 118,011, 118,019,

© Parent deflned, see §§ 11.01(3), $1.02(2).

Farental consent, see § 1.S2.

Law Review Camnentae’

Cutttttion {aw masreisge under the Family
Code. & Huustont L.Rev. 106 (1970).

S2

in subd, -

»
0

A4




NO AND WIFE

Title 1,

ad cath for the
: the declaration

“declaratloa, the
axecuted by a

ded by Acts 1971,
 p. 1604, oh. §77,

<7, the 1973 smend.
n and”; fn subd,
* for “applicant™; In
cage, as provided
+{ the thne of the
Cafter *If elther
‘underage at the
” [or “the parents™;
lo (), which read:

alk
neeessary Infuemae
< .

to each party;
4 the declaratlon fn

We on the declara.

Ul record the decla.
declaration ta
capy to the Bucrcay

wd under this gec.
¢t of the marrlage”

wubd, (b)(4) added

% § 190001 ef scq.
1 241(b).

fer this section, see

U HNETTI e T

E’J\\['I'ERING MARRIAGE RELATIOMSHIP
Ch. t _

Marringe ewii,
- WBSTLAW Tople No. 251,
CJ.S. Masclage § 21, .

- 1o gettern]
Age of parttes 2

Loam

le In genaeat

Nelther county clerks, nor their deputles,
had diceretlon Wi refuse to perflurm the dutles
wl forth In former subsecs, (e), (d) of this
sellan, where all lalormation required to fus
was furniched,  Op.Ath

. gven on the fury
Gen. 1970, No. M~S74,

¢,
Libeats aferences

Notes ol Ueelsluns

2. Age of partles
Males under 19

years of age, and

age, but over {4

they have
lar!llon or

§ 1.93. Proof af Identity ancd Age

The county clerk shalf require prouf of the identt

+ the deelaratlon to be cstablished by a-certified
certificate or by some certificate, liceuse, or doeu

. another state, the United States, ur 4 lurelgn gov

. Gen 1949, No,

Q. M-SO

)

ears of age, =y o -

cmales under 18

2,

oontinl, may execute

martiage pursuant
rovislons of § (.91 and thi o O
Gen.1969, N . ¢ (il sactlan o

Males under 16 years of xge tnd (e
under 14 yoars of age may not execute o
ratlan of Infarmal mlrr{n

e .
provislans uf § 1,4; purauant -,
aQ -

! and thft sectlon. (-
2.

Added by Acts 1973, 63rd Leg., p. 1601, L. §77, § 10, eft. Jan.'1, 1974,
ra .

" Cram Nelercaces

Marrlage license, prouf of lder‘\;;u',v and age, » = § 1,04,

Murhge. 4=l],
WESTLAW Tople No. 234,
Marriage ¢ 21,
/

. Library Referonces

Q{l.%. . ecording of Declaratlou
@) The county cterk shall: g
(1) determine that all necessacy informatlon (s entered {n the declar.

- *form and that all necessary docu

(2). administer the oath

wients are submilted to him;

lo ca¢h party Lo the declaration;

- eyt

ralion in his presence: and

.
/ (3) have each party slgn (he det iz
r

(4) execute his certificate to tha d

(b) ‘rh?coun!y cleck may not cejul

(1) cither party falls to
nient, required by this su

supply auy Informatlon,
behapter;

(2) cither party Is under 16 y
ment has not been ardered; oc

53

eclaration, ==~

{y or record the declaration Uf:
or {o provide any ¢

90

¥y and age of cach pnre
copy of the pariy's
ment issued by this st
ernment, -

curs of age and walver of the age req

3
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(3) clther party ehecks "lalse” In respoase ta the stateme:
to the athier party.

(c) On execution of the declacantion, the caunty clerk
declaration and all documents submitted with the declas ¢
summary of thein on the declaration farm, deliver the ocighe- ¢
tion to the partics, and send a copy to the Burcau of Vital *

(d) A declaratlon recorded as provided In this scction
cvidence of the marriagc of the parties.

(c) At the thine the paruc< exectite the declaration, the cles
to cach party printed materials about nequired Liminunc defl
(AIDS) and human Immunodeficiency virus (HIV). The ¢l
tiic declaration that the distribution was made. The m

D AND WIKFE
‘Titlo 1

of relatianship

“all recard the

lon ur note a
of the declara.
distles.

is priina facie

<hall distribute
ﬂncy synidranie
% shall note on
wrinls shall be

prepared and provided ta the clerk by the Texas Dept\ﬂmc ¢ of Health and

sholl be designed to {nfarm the partics abaut:
(1) the Incidence and moade of traasmisslon of AINS an--

(2) the local availabliity of medical prucedures, fncludh -
ing, designed to show or help shuw whether a person I
infection, antibodies to HIV, ov mfccﬂuq,wllh any other v
agent of AIDS; and

(3) avallable and appro{:rlalc cuunse‘yng services regi
HIV Infection, :

Added by Acis 187), 63rd 10K pe 1601, ch. §77,§ 10, off. Jan. |
Acts 1989, Tist [eg., ch, 1195, § 4(a), of(. Sept. 1, 1989,

Hlsturlcnl xnd Statutory Notes
The 1989 amtendinent added subeee, e) suin as postible after the

Act, but not later than
vlc?:::uon 41b) of the 1989 amendatary nct pra- county cletk is not requbs

pace snd distribute ta county clerks the fnfoe.  Code, ma added by this.A
mational materials described hy this A¢y ay 199"

Craix Keferences

Administration of vital statittles recards, sc¢ V.T.C.A, Heslth & Safety o

County cleek, dulies, see V.T.C.A. Guvecninent Cade, § 51,402,

l1ibrary Relerences

Marclege 4732,
WESTLAW Topic Nou. 253,
CJ.S. Matrlege § 1.

tfleas un declarstions of 1
“The Texas Departinemt of Health shall pre.  wribed by Subscction (e).

11V,

voluntary test.
<« AIDS or IV
Liable causative

ling AIDS and

‘4. Amended by

‘teetive date of this

o tuary | 1990, A

{ tu make the nota.
-semal marrivge de
ectien 1.94, Family

belare Januu-y 4,

« & 191001 et eq.

TR
- .- hd S




Historiea) wud Statutory Notos

Prior Lawal Acts 1911, 32nd Leg., p. 63.
P.D. 4647 &ev.c‘lgssét.wézls. urt, 4605,
ov ¢ ! ' t . w3 Ve
Rev.Clv.St.1879, art. 2841, S S6th Leg., 20d C3., p. 11
Rev.Clv.SL 1895, art. 2947, Acts 1963, 39th Leg., p. 1181, ch °
Rev.Clv.SLIATL, art. 4611 Vernon's AnnGlv.SL, art. 4608, sul

Cruss Relferences

Absent applicant, proul ol (dentity nud age unded thig pection, e § 108(LX2),
Application far leense, prool of {dendlty and axe wader ity sectlon, see § 1.02024A)
P)urlnge without (armailties, proal of identity wud age, e § L9\ .

Library Iteferences

Marciage «=25(4)
WESTIAW Topic No. 25%
- S, Macelage § 25

Notes of Decleione

Afhidavite 2 attesting 1o nge ul pactles did not re

Autliarity (o lasue license 1 rlage voldshie ar lavalid In any

Coutt ardered walver 3 wWiltiams v. White (Clv.App.1934) 2¢
— 666, rel. e,

1. Authortly to tesue llcense 3. Court ardered watver

A voutty clerk had no autharity i {ssuc \
marriage Heense where male was under uge of A counly clerk 1= nelther abligated
16 or [emale was under a&c u{: {4 cven thaugh  witted ta aceept & caurl urdered wal
o

rovisions af Vernun't {v.5l ait.-4608  (uralshing uf the lnformatian cance:

repealed) had been camplied with,  Op.Ally. 1dentification af the applicaat or idet
Qen 1942, Ne. _0-4560. of the parent requi 55 the murein

2. Allidavi . spplication. Op.Aty.Gent97S, Ne. 1 !

Under Vernun's AtnClvbt art. 4608 (res o
pealed), a false affidavit aaccuted by husbaned

‘ |

v
\A KX.’: Absent Applicant.
(ay il only one of the aéplicants is able 10 appear personally bei

_ qounty clerk to apply for a marrlage license, any adult person or !
applicant may apply on behalf of the absent applicant.

(b) The person applylng on behall of an absent applicant shall pr
the clerk: '

(1) the affldavit of the absent applicant as prescribed by Subseets
this section; ) .

(2) proof of the identity snd age of the absent applicant as prer
Scctlon 1.04 of this code; and '

// . . ] ‘12 - )
) Hl5 ) F,Pl 1Es Np CERE #oen/A
- AL RRIACES puty — | i




: poliged nor per-
goored walver ofplchre
fioa coocrnlng fge.

oc Kesitifleation
marciegs llcdase
%‘, N°| H‘S&“ *

-
o

[+ 3
)

Y

R

vaally before the
‘oa or the other

G

“ghall presznt to

e

TRe ot

g;xm&ﬁon (c) of
i

528 provided by
X

. -
.']pc“ \,

- —

g}t:n;EEUNG MARRIAGE RELAT *INSHIP .
(3) If required, the docuinent
establishing that a prior marrigg
the absent applicamt as proseribe

(c) The affidavit of an absent oj

()) the absemt applicant's fdl

applicable), address, datc of birtl: place of birth (including city
stntc), citizenship, aad soclal s

| ity nuber, If any;
(2) « decluration that the absc 1 applicant has not been div
the last 30 days:

(3) a declaration that the al «nt applicant {8 not prese
(unless to the other applicant m

they wish to marry agatn);
(4) n declaration that the ot - applicant Is not related
applicant as:

- vstablishing patental consen

! by Subchnpu;r C of this cl«
"licaql must include:
Same (Including the matder

(A) an ancestor or desceadi-+il, by bloed ue aduption;
{15) a brother or sister, of the whele or hall blood «r
{C) a parent's brother or sister of the whole or lalf blood

(1) a son or daughter of a Lrother or sister of the whede +
ar by adoption; : '

(5) a declaration thut the

name, nge, and addresa

tv be married;

(6) the approximate dale on which the marriage Is to ocous

(7) the reason the absent applicant is unable to appear pers:
the caunty clerk for the lssuance of the license: and .

(8) il 'the xfé:sem applicant witl be unable 1o attend the
appolntment ‘of any adult, except the ather applicant, to act es
purpuse of participating tn the ¢ ‘remony.

Acts 1969, 61st Lop., p. 2707, ch, 888, : i, cff. Jan, 1, 1970. Amended!

S |
abseit applicant desires to ma.

- 63cd leg. p. 1598, <lic 577, § 4. off. Jau, 1, 1974; Acts 1978, 64th Leg., 1

8
§ 1, cff. Sepl. |, 1975; Acts 1987, 70th Leg. ch. 195, § 2, off. Sept. §, 1t
70th Leg., ol 221, § 3, eff, Sept. 1, 19:7,

Hlistorical r1d Slatutory Notes

The 1973 semendinent rewcote thig wecti The 1975 anendment lau
which pelor thereto read: ggl))(l) ?x)d(sse{mt(tél)med forme:
» as {c o (8).
“Certaln infurmsi! orinalitles May he
é:ma‘ed. Won or Formnalities May Acts 1987, 70th Les. . 1
) {G3(4), inserted “documents ¢
*Aay tafonuation penaining tu an appllcent,  peior masriaga haa beea dlgye-
other than the applicant’t name, may be omit-

ct
ted {rom the spplicatlon, and any (ormrtity (b)Ad:‘:&in.g&h(lﬁf‘;vﬁ“cg%
required by Subchaplors A, B, and D of shils  medical exsminasion cectificr
chapter may be walved on the county Judee's  tion order for the absenl »
writtan arder, lesued (or good cause thasen,

scribod by Subchapter B of tle -
and submitted 10 the county clerk &t the ti:nc 4 °

reaumbeced former wubd, (4
the spplicatiun s tmade” subd. (¢}(4) added par. (D).
: 13

- has been dlssolved, or a cor
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ROBERTJ. GIBSON & ASSOCIATES iy,
At X‘ORNGYG AT LAW
37 HHAZUY Y ITHEE LV [ .
HOUHICIN, TEXAR 27000

(7141 54Q- 7147 RN
L2-1~ 1994
IN RE: JENNIFER HARBURY
AND
EPHRIAM BAMACA

TO WHOM IT MAY CONCERN:

A search was made of Travig County, Texas, U.S.A.,
marriage;and Declaration and Registration of common law
marriages,on November 30, 1934 by this writer.

Travis county has not computerized these records befare
becawmber, 1992. 'Mhe search reviewed the computer listings
since that time and the manually .exccuved ngcords before - -
that time for the dates hereafter listed. /fhey were checked
under both the tmale name and the female na . -

The ledgers each covered the folléwin¢=datea:

1983 through 1985

Fall of 1985 through Spring of 1987

Spring of ‘1987 through \inter of 1988

End of 1888 through Summex of 1990

Sunmtmer-&f 1990 through April of 1992

March of 1992 through November of 1992

Computer listings from December of 1992 until November 28,1994,

The ledger. covering the relevent date of September 25,

199!
was double checked by an employee of the Travis County
Clarks office,

In none of the above records apveared any record of :
either of the referenced parties having been married in Travis
County, Texas, U.8.A., so far as could e decernhed.

There is also a record kxept in Travis County of f£ilings
of "Domestic Parthners". These are apparxcntly set up in
Xeeping with local ordinances allowing nomogexuals, etc.,
to file as partners and such unions do not constitute a
marriage. Therefore, I did not search these records.
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Thore Ls a provision for an “absent apnlicant™ to obtain
a "“marriage license". ( this is for a cerenronial marriage ag

opposed to a common law murriage). 1 encloGe a cony of that
gtatute.

I also enclose a copy of the statuce authorizine a

common law marriage, or as the statuts entitles it, an
“Tnformal Marriage".

I.alg80 enclose -a copy of the- statute authorizing

£fillng of such an informal marriage. You will note in

Sec 1.92, number (5) a requirement is that the couvle

- gatisfy the requirements of an informal marriage " in this
state"., This would, ar might ., be, becausc other jurisdictions

do not recognize or authorize such " common law" marriaqes,

Thereforc the couple would have to satisfy the requirements.

of Sec. 1.91 within the State of Texas(mutuallv) and anv
absentee compliance might be unsatisfactory. '

the

a“.

You will also note that in Sec., 1.94 the statute
requires that the Clerk "have each party sidgn -the declara=io:
in his presence" and execute his certificate to the declaration

1 £ind no statute providing an "absentoe" appearance for

a declaration of an informal marriage. - i
We trust this information might be of%somé'value"to vo'a
in your besiged condition. - ¥
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Robert J. §lbson

Attorney at Law




