L

(4
N .,'. ‘ " 2) What is the statuft of lmltatxon of such cases - 3 years, 6 years or unhmted’>

BNV o
Jquw : .

e &

. . _ . ,’}m'/ on Jo el
‘Meks KURGVEL . . oo ": 18 June 1973
“To THR INKEDIATE SUPSRVISOR L .

;Sdb,_]hct - Request for LEGAL ADVICE and help in my d1spute with the NEW YORK STATE - ' )
’ - “TAX AUTHORITIES concerning the taxes from my earnings in’ Washington. D. c. .
durim, the years -952,195).1954 and 1955., g

" References -

1} the letter of the K.Y.State .Lax Comnusolon s Hearing officer a-.Pau‘ B. CO3URY
.- dated OS5 March 1973. and :
. 2) the DECISION of the N.Y. State 'X'ax Commission made in Albany or 05. i‘ar 1973,
"_ thé copies of b&th documents. being here attached.

R AR

These documents show the present stand of the disputer I have either to f1le
a claim against the a/m Decision with thc Supreme Court of the New York State prior
to 04 July 126 ’ or I have to pay the assessed ta.xes and J,fterests, all. together -
approxunately 3 1,140. .

. I am sick and tired of this dispute which has now been dragging for nearly
- 'eight years. It has taken much of my enery end time and a lot of money to the legal
advisors of past,from whom I have had no practical help. I am still convinced that
the justice is on my gide, but I an not sure that some unknovn to me legal technica-
1ity might be agamat me. ‘Also, if going to courty, there some questions might bde
17 ‘asked regarulxc, the character of my work and. my connections with the attorncy,
lir. John F.B.WITCHELL,to whom I vas advised to turn for relp by ny supervisor in 1965/66.

BEE T T EEIITAI IR i

In the light of ‘the aforesaid I would be thankful if ~_u1ch and competent
legal a.(‘v:.ce and help could be given to me in the following questions: a

d,‘-,!" 1) ‘Provided that I pay the assessed.taxes and ilerests from the earnings of 1962-65,

will this then be all, or will the NEW YORK Tax authorities then have the pos ssibility ¢
. " ‘and the precedemfe to start new-tax claims against me for the years from 1966
*‘,,»'. i up until to the end of my serv:.ce in Washington? They have not done this yet.
Ch

_}) Wil the City of New York become automatlcal v also the right for taxation of
' those my Ilashi'l,, ton eamngs°

b//),({x‘ 4) How ruch aguroxrnately wculd itgyst .on di""ferent fees when going to Court
"/ W” even if I would not take a >. iy to represent me, and when winning or loving the case"

; JJ( 5) In case that our lawyers will find. it advisable for me to go ‘to court, vould the
,v. ; L‘mployer give me some proof that .my “job and I myself were transfered from Gerrrany‘
1“: in Pebruary 1953 directly to Wasbington,D.C, without estavblishing the domicile 1n
: Few York , and could I be gwen some help as to the fomalitles ef fllm/r the
Bult .

o

'{%{_c}‘ed. Letters rentioned goove,

A and info cn. /a more sheets. ROSPQth“IlJ yours,

pll\@ /_( &4/) m/,./«/ “ nms-/j/t.’-{ K 4w/¢4 .c"a,;,/;,a,un/»u’

.DECLASSIFIED AND RELEASEI
e o CENTRAL INTELLIGENCE AGEHCY
U v_~.__:ADZ!J,RE'§§MCETHUDSEXEMPTIUN33-2ﬁ
. o mssalsansua ALT
ws 2008 em
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DEFINITIONS

1’ According to the official "NEW YORKS STATE TAX FORMS AND INSTRUCTIONS FOR EILING,"

. 3ssued in Resident Packetd as v.ell as in MPnresident Packets for the years 1962
through 1965, is said - .

L RSIDEI\T is a person who (a) is domiciled in the State of New Yorkx or (b), even though

) dqmciled outside New York State, maintains a permanent place of abode within the State

and spends a total of more than 183 days of the taxable year within the State...."

"A MONRESIDINT is any person not coming within the definition of a resident or who,
though domiciled in New York, fulfills all thres of the following conditions:
(1) He did not meintain a permanent place of abode in New York during the taxable year,
(2) did maintain a Pemanent place of abode outside New York during the entire taxable
year and (3) spent’, ,more than thirty days in Hew York during the taxable year.

‘"For the purpose of the above definitions, domicile in general, means the place which
an individual intends to be his permanent hlme - the place to whigh he intends to return
vhenever he may be absent. A person can have only one domicile. ...

2) According to-the NEW YORK PERSOMAL INCOME TAX LAW"
Sec. 605+ (a)*** A resident individual ceans an individual:
(1) vho is domiciled in the State, unless he maintains no permanent place of abode
in_ this statesr maintains a permanent place of abode elsewhere, and spends in -the
aggregate not moro than thirty days of the taxable year in this state, or

(2) who is not domiciled in this state but maintains a permanent place of abode in

tais state and spends in the aggregate more than one mundred elghtytree dajs of the
taxable year in thid dtste. .... "

Sec.605 (c) A permasent place of of abode means a dwelling place permanently maintained
by the taxpayer, whether or not owned by him, and will generaily include a dwalling
place ovned or leased by his or her spouse:

ot
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i I STATE OF HEY YORK
o é_ ] . DEPARTMENT OF TAXATION AND TINANCE ]
E Ew_.w“, . STATE TAR COMMISSION :
. i :
L N . ;
] Ly eemeas - - ==} .- H
TR |
' ol In the ifatter of the Petition : §
y » -
| of : i
. ‘= m’" 1]
i "ALTKS B SALME KURGVEL : 5N
% for a Poedeteymination of a Defxnxency :
! or for Refund of Personal Income , ,
e Taxea under Article 22 of the Tax = : .
PR : : - l.aw for the Years 1963, 1963, 1964 and
A : 1965 Kot o
0 eeane - ———————
ARPPBZARANCES:: '
mﬁ FOR THE GTATE TAM COMMISSION: PAUL 1. COBURMN, :
) : . ) Hearing Officer
'FOR THE INCOME TAX BURCAU: . SAUL HELCKELMAM, ESQ., {
Con L ’ Director of Law Bureau, i
Building 9,Room 21HA, i
Albany, N.Y. 12227 i
BY: FRANCIS ¥. BOYLAM, ESQ., ‘
’ of Counsel

FORMAL HEARING 1:21d at B0 Centre Street,
 MNew York, liew York, .on Dacerber 1k, 1972,'at

10:15 a.n.

RAYVID REPORTING SERVICE

CERTIFIED STENOTYPE REPORTERS

150 NASSAU STREET

it et 3 A ek T

NEW YORK. N. Y. 10038

3877
Conrunm 7-3878




APPLARAICTES (Cont.)

" PETUTIOMER: ALFXS & SALME KURGVEL ‘ re: BT
o 3602 16th Street, M.W., P T

Washington, D.C..20010 -© - g -

. -g B - 2 F“EEL,;

P
. L , bes
e o
MR, COBURN: THis is a formal hear- A4 :

ing in the matter of the petition of Aleks and

Salne Kurgvel for & redetermination of a '(
deficiency or for refund of personal in- o gg :

’ : VX Sl
come taxes under-Article 22 of the Tax ’ %25 R

Law for(the years 1962, 1963, 1964 and

1965.°

Mow, sir, this is the procedure that

we follow 'in these cases.

The Income Tax Bureau first puts .
_into evidence the jurisdictional papers
_in'the case, This is done so we kpqw-what
afg the issues befo;e us.

After that the petitioner may present

such sworn testimony- and such documentary

evidence as he desires in support of his

petition.

Any witness testifying is subject

RAYVID REPORTING SERVICE
150 NASSAU ST.. NEW YORK. N..Y. 10038, CORFLANDT 7.3877
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to crosaéexdﬁ?nntion.

In connection with the presentation
of your-case, I wish to femindbyou of two.
faactors.

First, the burden of proof ‘is upon

the petitioner; second, at prior formal

or infornal conferences or by mail you

may have submitted documentary materials

: B
to the ‘Income Tax DBureau.

If you wish those documenfary
materials to be considered by the State
Tax Commission on this hearing you must

reintroduce them into evidence during

'fhe_course of the hearing.

‘At the conclusion of the taking
of testimony each side will have an oppor-

tunitv to present such arguments as to.

“lav and fact as they desire.

Would you proceed for the Bureau,
please, lr. Boylan?

NR. BOYLAM: Yes. .I offer the. juris-

~dictional papers, the petition sworn. to

January 28, 1967, with attachments; the .

notice of deficiency for the years 1962,

RAYVID REPORTING SERVICE

1S5S0 NASSAU ST,, NEW YORK, N. Y, 10038, CORYLANDT 7-36'77
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"1payer-"f o

| R

163, '64, daterl lovenber 14, 1966, and a
statemcnt of audit changes undcr thc same
dates for those years,’ together wlth an -
anrlier statement of audit 0hanpes for
thone.years dated March 28, 1966,

MR, .COBURN: Show them to the tax-

PR . '

-(Handed to Mr. Kurgvel. )

HR.'BOYLAN: Tor the year 1965 I

. offer a notlce of deficiency dated December>

. ;

i 1955, and a statemcnt of audlt chanpes
for that year dated under the same date.
A MR. COBURN: Show that to the tax-
péyeg, please.. . ‘
(anded to Mr. Kurgvel.)
MR. BOYLAN: I also offer fhe returns
for the vears '62, '63, 'Gu.and '65.

MR. COBURM: "I just want you to look

" at them, sir..

MR. KURGVEL: \lell it wouldn't help
me nmuch. '
| MR. COBURN: No. I have to mark
then lnto evidence. Will'you hand them i

to me, then, when you are flnlrhod looking

RAYVID RERORTING SERVICE
180 NASSAU ST NEW YORK, N. ¥, 10038, COATLANDT 7-3877




e

B L

i v AR

N Departrnent of Taxation and Finance

* “and Salme Kurgvel.

"and Finance Exhibit B is a statement of

Aleks Kurgvel. ) . ) . ?

A U B R C LT S
o R R D e YR et
- AL I N e PN C e .o v

at them 50 I ¢ n mark then into evidence? . ;

N

o\ . . : F7.
: TRy
Lxhibit A is a statement of audit changes .~ .. ﬁ'éﬁ‘

dated Hovember 1%, 1966, addressed to Aleke

(Document s0 narked.)

B

- MR. COBURN: Department of Taxation

w60 Ay ABele TS

audit changes, dated March 28, 1966, ad-
dressed *o Aleks and Salme Xurgvel,

(Document so marked,)

MR, COBURMN: Department of Taxation

and Finance Ixhibit C is a notice of de-

ficiency dated llovember 14, 1966, addressed

to- Aleks and Salme Kurgvel.

e AR

(Document so marked.)

1R. COBURM: All of these documents i
relate to the years 1962, 1963 and 1964.

Department of Taxa;ion and Finance

Exhibit D) is a statement of audit changes

dated December 19, 1966, addressed to

- {Document. so marked.)

MR. COBURN: Department of Taxation

RAYVID REPORTING SERVICE
150 NASSAU ST.. NEW YORK, N. Y. 10038, CORTLANDT 7-3877
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'and:Finance Exhibit G iz Hew York State.->x

“and Tinance T iibit T is a notice of .de-

ficiency dated Decembér 19, 1966, addre;sed

to Aleks Kurgvel. .

(Document so marked,)

MR, COBURN: “The latter two documents

‘relate to the>taxab1e year 1965.

Department of’ Taxation and Flnanceii

Txhlhlg F is a-petition for redetermina-

’tibn of deficiency or for refund of per-

_sonal incone .tax for the years 1962, 1963,

1964 and 1965, sworn to by petitioner's .-.
representative on January 28, 1967,
{Document so mark <ed.)

MR. COBURM: Department of Taxation

combined_income tax return for the year
1962 for Salme and Aleks Kurgvel with a

withholding statement and a claim for resi-

dent tax credit attached thereto.

(Docunmen®s so maryed,)
MR, COBURN: - DepartmentAof Taxation
and Finance Exhibit H is Hew York State

income tax resident return for the year

1963 for Aleks and Salme L..(urgvel.

AAYVID REPORTING SERVICE
150 NASSAU ST.. NEW YORK. N. Y. 10038, CORtLANGT 7-3677
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- : 9 S HR. KUR VEL: "E." €alme, "L."

Lo ' S T - MR, COBURN: Sir, I am just reciting
% 4 ,;‘ .- what's on the document. '
™ 5 S : ' .

i%ffwﬁ). 5 . - o HR. KURGVEL: X see.

( 6 ' MR. COBURN: It is not important.

l 7 h _ . MR. KURGVEL: Yes. _

8 .. .. . MR q@xxt;mx::_ And attached thereto ,.' -
E 9 . . i . is a withholding t;x.sfatement,'a ;ouchef
‘i_ 10 _ ; for income tax refund and a claim for resi-

. ;‘ 1 ,;. . dént-tax credit. |
é 'IZF L v (Décument-sp marked, ) .

",j .13 : ) - - . MR, COBURI: bcpartment of Taxatiog
i ;4 ' " and Finance Exhibit I is Hew York State

3@§ : iS ' income tax resident return for the year

) é. 6 o 1964 for Aleks and Salme E. Kurgvel, anéb

‘.ﬁi : 17 attachéd thereto is a withholding state-

; 8 menf, several schedules and 5 claim for
% 14 Mi'\a résident tax credit.
i o0 é (Documgnt so marked.)
; 1MR. CORURM: Depaftment of Taxation and
o -
"6;§f‘ - tinante Ixhibit J is lNew York State combined
i 03 . e iincoqe tax.return'fof‘thc year 1965 for
% - ;4 o Alckg and Salme E..Kurgvél and attached

- ! thereto is a withholding statement, a

Cemy~ oy~ o -

RAYVID REPORTING SERVICE
150 NASSAU ST.. NEW YORK. N. Y. 10038. CORILANDY 7.3877
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cqpy‘of a 1965 !ashinpton, D. C. tax re-

"tufn, a letter and a claim for resident tax

" ALE

credit,

‘(Documents so marked.)
1R, COBURM: Do vou have any further

documents, !Mr. Boylan?

MR. BOYLAN: No, I don't, Mr..Coburn. -

K S KURGVEL, called as a wit-

ness, having been firé; duly sworn by the

Hearing Officer, was examined and testified

as ‘follows:

HR.'CODURQ: Keep your'voice“up.

And will you give your name and ad-
dress tothg Hggring Reporter, please?

THE WITNESS: : Aleks Kurgve1, address‘
3602 16tﬂ-8treet‘northwest, Washingtqn; o
D. C. 20010, |

.

A .
HR,. COBURM: How, sir, in examining

the various dscﬁhents, I gather it's your
contention thaf yoﬁ vere ?omiciled‘in
washingtbn, D. C. in the years in ques-
tion?

| THE WITHESS: . Yes, sir.

._MR. COBURH: And it is, therefore,‘

RAYVID REPORTING SERVICE
150 NASSAU ST.. NEW YORK, N. Y. 10038, CORTLANDY 7.3877
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e \ o '1rgvel » 9 . I
- . e . your contentic . also that you arc entitled
: - ’ s . ; T
: e o " to the resident tax credit for those years? o L

THF HITNESS. Not rns1dent tax credlt. -

As to my underotandlny I have not -- well,

I do not need to pay any taxes in lew Yérk

State, because I have had no income here.x-

Alro, you mlght flnd sone controller s 1eafs,

what I caxd now, bccausccn one of the first

hearings I ayreed to pay some taxes but

under pbotest,‘and only for the purpose

IR e

of getting that burden off of me. -

—~—

Also, I'did not find that I was
Vﬁeéliy compelled to pay it. _

MR, COBURN: I see. Then you take
the pésition,zsir; vou are not;q résident

for the vears in question?

THI, WITHNESS: That's correct.
_MR. COBURN: That you earned no in-
corie in llew York?

THL WITNESS: That's right.

"HR. COBURM: And, therefore, you
donit have to pay any tax to the Burecau?
THEL WITNESS: Right. But as T said,’

. to have the burden off my shoulders, and

~
RAYVID REPORTING SERVICE

150 NASSAU ST.. NEW YORK, N. ¥, 10038, COoATLANOT 7 3077
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18
19

20

“it.

ey o e
at that time .' didn't take nore than a

couple of hundired, and on the ‘advice of

A

G

my attorney at that time I agreed to pay -

e
W
l'k“‘:'

L3

MR. COBURM: Okay. Sir, will you
proceed with your testimony?

IHE WITNESS: Y?s. If you don't
mind, I will give you a sﬁort run as of
.my being in the United States.

I came to thé United States in Feb-

‘ruary 1953. I was employed by the Govern-

-ment, U._S. Government, in Furope already.

:I was brought here and the job Qas
waiting fo? me in Washingtoﬂ,lD.C.

A}syinmy wife and our younger son had

Yo oo s, PR

arrived . in- the United States earlier, they
settled down in liew Yofk, she was trorking heie,
the boy was still-poing to school.

They had just?g;c-room apaﬁtment when
‘I arrived and there was no -- well, no
wish no; any possibilities four mejfo stay .
Qith them in Mew York because ny job was

fofeseeh,‘which I had agreed to takeyit

in Washington, D.C. and there I have been”

RAYVID REPORTING SERVICE
. 180 NABSAU §T., NEW YORK. N, Y. 10038, CORTLANDY 7-3877

£
L
MR

e 4 ot BTN s s

sraA LA




29

o

apartment which we rented out to earn

_the tax authorities that it still was my

domicile and as if I had intention to stay

mfurﬁvel B o 11
wvorking since .hen up to today.

It is true‘that.in 1964 -- no,
pardon me, '63, we bougﬁt th@,house'

in Dlmhurst, New York. I¥s a small

house with two apartments, one apart-

ment has two bedrooms, one has one bed- oo
) . L

o ) . . R &

room, - and the reason was that I wanted.- . .- ~§§g-

‘to have ny family, my wife and ny son
a little better living conditions as

they had before-in one bedroom because

“the ydung man was at’ that time already . R ;:f

~finishing the high school and they

couldn't be-living in one bedroom.

Mlso, that house had a second

_some hcome. That was the only purpose

vhy when se bbught that house, that d;d
not change'anything in ny afatus as to my
domicile or work, I still remained in
Washington, D. C., where I still anm,

There has been -~ well, maintained by

“there for later. That's never been proved

RAYVID REPORTING SERVICE

150 NASSAU ST., NEW YORK,'N. Y. 10038, CORTLANDT 7-3877 . fo B oy
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% . 2 nor have I said at any tine. Also, we
5 s : . :
ZE \ 3 . . ~ have bought two yearsvago’now.an extra %
,% . "* o 74,ﬁ . Do house, a_seccnd house in Lakewood, Hew ' %
) o . oo = - . . e : i
:;? flei s ’ . Jevsey. By the way, I am, T.stonian '1
Zé. 6 T : refugee }rom the Communist and in Lake- |
] : . .
é , .. . o wood there are many Fstonlanr 11v1ng there.
‘-E’}i_ ;:?;“ 8  :.,“4:1 ' We want to resettle after we w111 be goxng “ii‘ .:j
9 ",':. _ 'off our 1obs. My wife is working for the R
é 10 - . " First National City Bank here. I with ;
E: Ji .:.' . the Governnent in. Wanhln rton, D. C. %
B . R ‘ i
, :%j. 12° "_;nw_ . There the retlrement will probably be B i
'{1 13 i. . : " in 197% and cven vhen I will reach seventy
ié:~ '14'.4 - - and my wife sixty-five.
1“_ .»15 R ': ,. :z » : Sé'ﬁy honest feeling is that I have
.é . 16 . never been resident or;domicil§q~§n Hew. o 'i.§§§:
I York, always have been in Waéhington, =

]
o=
-~

N, C.

I nade, of course, one stupid error,
’I‘becﬁme citizen -- what wvas it in -
iﬁ 758, and the following elections for

the President, Presidential elections, I

) voted in Mew York.

I was not aware that that has any-

“thing to do with the taxes. 0f course,

RAYVID REPORTING SERVICE
150 NABSAU ST.. NEW YORK, N: Y. 10038, ConTLanot 73877
73 ml'f

T Aot
’4)‘ )&"}n"d:ff& £k




S AN v, o et

" about the .Senators,

HKurnsvel 13

EA TR

that vas a gtu,:id -. of nlnc,

but I com--
mitted that,

MR. CORURN: When:did‘you vofe, in -

. what years?

THE WITNESS: That was in -

MR. COBURN: 1527

THE WITNISS: 162, yeg,

‘ . o
Unfortunately, in one of ny state- i
nents -

IR, BOYLAN: '60 there wau a

Pres;dentlal eleotion. !

THT WITNFSS- Oh, Presidental elec.

'pion.

HR, COBURM: Dld you vote in the

follow1ny Pres;dentlal electlon 1n '6“’

THE WITHE ‘S: Ho. 1 vote just one t1n

as I recollect, I had never voted here for
the Governor op the Senatorg becquse living

“in Ua shington T really don't know

Of_course, I know the

Govcrnor, what everybody . knows, but at

that time 1 at least dldn t know anythin
And

£

y ags I mentioned already, that

the agreement thch We reached with Hr.

’

RAYvVIp REPORTING SERVICE
150 NAssAy SY NEW VORK N.
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- facts,

AT T T

urpvel pR!
Hertzendo: f at the first hearing, it was

just to get the burden off me.

. MR. COBURI s Slr, anythlng that hap-f':"

pencd at the prellmlnary hearing ig not
beforc me today. This is a new hearing
at vhich time the State Tax Commission

willlgonuider all of the facts anew.

. Thé fact that you may hsve offered
a4 proposed settlement which vas rejected
by the Bureau in no vay affects the action
that the State Tax Commission will take
in this proceeding. And any such settle-
ment discussions or offers q;ll not be.

considered by the State Tax Commission on

~this hearing.

THE WITNESS:

it's necessarv to add something about the

"meaning of ne being domiciled in Washington,

D. €. or not.

HR. COBURM: -Sir, at this point, what
I an interested in determining are the
If the conclusion -- at the con-
clusipn of the hearing after Mr.iBoylan
cross-examines you, then you will have an

RAYVID REPORTING SERVICE
150 NASSAU ST.. NEW YORK .N. ¥, 10038, Conryianoy 7.3877
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urpvel . 15
opportun.ty tc make'sueh argument that

you wish,

~ Have you finighed with the .facts i
r - that'&oﬁ wagf'ta present at thig time? b
THE WITNLSS: Yes, sir, _ §
MR. COBURN: oOkay. Will you crogs- :
-examine’fpleaso,»ﬂr. Boylan? 4 | .
‘ HR.'BOYIJ\H: May I have the papers?
;a:{ _ m ‘ 10 _ (Handed to . Boylan,) ,
s i u CROSS-EXANIIATION '
12 - BY MR. DOYLAW:
: E "}é. e | Q . Mr, Kurgvel, you filed # petition on .
Y :f.-iJanuary 28, 1967,
lsf : A "67? - . 'é
16" . '_ 1' f.Q - That!s a fact. And that was occa- %1 i
E . 17 . sioned by the disallowance of the credit for :
;' | 8 the District of Columbia tax, this assessment.
'j 19 - Héw, you had originally filed a re-
% - -3). turn as a non-resident ;nd'then your tax_was A »
: o restated as a resident and you pnid‘that; is 4 R B
. that right? %
;} : n A . Somefhing like that, yes, % :
- % S 0y Q Now, you say you paid it undep %
”.% : 3 2 b protesf. Did you ever file any application % .

RAYVID REPORTING SERVICE
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~
Lt . 1 Fargvel 16 %
.%i' . 2 for a refund other than your petition? 2 N
%"- : &}Aa*' With ‘the New.York State, you mean? %
E; 1 3 ' '.-~,
é 5 A Ho, I did not. Because I was not aware % '
%% . 6 that that was ever necessary, I have written % .
% ‘lot’ of letters where I trled to explaln‘the % ‘
oo | ?
¥
- i} 9 based on a misunderstanding about the domicile, E_
i%i g 10 question of donicile. %_
%? that you wero pay;ng 1t under,protest.ﬂ.Do you. . :
'E‘ I 13 . want to offer that, Mr. Kurgvel? .:
'%%'. »14 _ A Yes, Bir.
i g COBURN' Petltlonev_a Exhibit: Z;:
'1 s 'a copy of a. letter’datedAHarch 25,f %
1966, addressed to John F. B. Mitchell
j. 18 from. Aleks Kurgvel. ;
l§~ (Document so marked.) .f.
20 - . Q How, how long have you had this i ) 5
21 jbb in Ngshington? ] 5 . %\}.
é2 h A I have tﬁat job since the 26th of Feb- ib é ;H
23. ruary, the date I arrlved 1953, up to today..<. e é

. The date you arrlved 1n the country?

That's right, because that was already --

RAYVIOD hEPDRTH‘dG SEHVICE
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Kurpvel

HR. COBURN: 8ir, just answer the

questions that she™

asks, when he 8 flnlahed
! }

cross-exam1n1ng you, 1f you ‘want.’ to

. B
elaborate on any of- the testimony, vou S

H
will have an opportunity but I think it . :

18 best“for“'

v and elao to nake’

Terat ;!

_;glgqnj;ggqnd:to Just anewer the quest;onae

that Mr, Boylan asks.,

THE WITHESS: Yes, sir,

;f“when*dxd you marry Salme?

. L mavrled Salme'ln

Q.

Estonza in 1928

Uhen you first came where was Salme

11v1ng in 19537 -

i

-~

In lew: York Lony Island Clty.i””

}And sho had .an’ apartment . there?
A She had

RNy

a one-room apartment there, One-

bedroom apartment,
Q And did you immediately £0 to Washing-
What?

Q

Did you immediately'go to Washington
cin18537 - . S

s

'@.'_:.Ho,_21~yaa fecgived.fshlﬁwas repeiyedfbygw

. I
cad

25 an

officer of ny future working place in New York,

RAYVID REPORTING SERVICE
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. ' ] . Kurgvel 18

which was the port :{ entry for me, and I was

hélLowed to' stay over the weekend with my family. . . ...

) . You mean you had, an.escort:down to
A ) ".'.'.? LR '»;.'A‘!,’.-':I-:'- '.~':;.,'_-',' RS . Yo
ashington?

.

)

A 3 No escort.

Q .. . From your employer?

13

i-f?gpdqn?'

Q " You were met by someone?
A I was met because I didn't know anything
here,

‘Q

A

:;_wlh.oy'p.-.'fQQ W“-I‘ng:)ﬁ,- .forA -in Washington? : ﬁ,

‘A "For the U, S, Government, Department of the

Army.

Q

Sonmeone from the Army met you at the

.pier; is that what vou are saying?

A Viell, at the -~ not pier. I came by plane.

Q At the air field?
A- At the airport. N
Q Met you at the air field? ;

':'ﬁfAndfthéq'yquqnly'spent-fhe w§gkeﬁdj:

Mew York?

RAYVID REPORTING SERVICE
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3 , ' Q And thaf week yougot some accommo- . - i
B » _6 » dations from Washington? .

el

- Yes, I was, in the hotel the: first: few :,
ort :!(" ey oL e W

Q And I understand you have a fur- ¥

oo 1 A Py T+ AR A €4 AT T o

: {
S .. «nished room in Washington? o '

1That's rlght, yes.wi_ : 2

:q: No cooklny facxlit;es? g

Oh, yes, there is cooking facilities. %

Q You ha?e a one~room apar?ment? A x
?-one-roon apavtment? o
:I dldn't yet you'A .

Q Hould you describe the accommodé;
tions you have in Washington in terms of -~ !

A - Siry, it ig ---

MR. COBURH: Sir, let him finish ' “' T

1sking the question before vou answer be-

‘cause the reporter can't take both at the

same . tlme .

Finlsh.

Q ~- in the ordinary terms that you
RAYVIO REPORTING SERVICE. . ; h
. 150 NAS'SAU ST;, NEW YORK, N Y. 10038 CORTUANDT 7.2877 .
,,,.,_..._.—., AL g b e '{}l"‘? LY e i
AR 1":?\3\{ ":3157,\', % “rdf;';*r- TardS \'('/}"f-u‘ . ﬁ ,
/b S e 4u a4y Was % .
FEPRETEER PR R =




1
!

!
g
§
i
f
B

10

1

12

urgvel
- described, is it 1 cne-room apartment, two-room

apartnent furnlahed roon, you know about ,these? . .

fac111tles. Or, more exactly, with the permin-

.

sion to use the kitchen.

A scparate kztchen?

The Pltchcn 1sn't in your furnlahed

Q

roonm, is it?

lA Ho, sir.
4 Q Well,; then, 1t'5 scparate, isn't it?
A . 'Scparate of my room, yes.
| _Q;‘ - You dqn't have your ouﬁ ha&h?
né. |
Q "Now, the Hou;e in Queens is owned by

_your wife and vou jointly?

A I didn't pet you.

0 Hou do you have title to the house

in Queens?

A ‘Title?
o Yes. o
. . \
“A: . Tori-- you mean for the --
Q o Who ovins it?,'
AL - apartnent?

RAYVID REPORTING SERVICE
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Kt tvel 21
Q ttho owna the house?
:A':T‘ The house? "We both together.
Q In both names?
A In both nares.
0 This is a twe-family house, isn't it?
.‘ﬂﬁi_ Yes, sir. =
z:"; Q. And how manyv-rooms are there in each
floor? '
A .In upper floor there is livinn room, two

. bedrooms and kitchen.

. Downstairs, living room;>one bedroom and
kitchen. '
o Q You have the one floor rented out?.
A Yes, sir.
A Q Which floor?“
A 'AThe snaller apartment.
Q Downstairs? o o
A ..ﬁownstairs.
Q nid yoﬁ have children when'yéﬁ ar-

“pived in this country?

A Yes, sir.
. .Q  Two sons? )
A iwo E0Ns5, YeCE.

Q They were both small in 198532

o

RAYVID REPORTING SERVICE
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3 B T ’  reogvel ' REFTEEE [
) 2 A -Ho; one was already a. student. Thgy vere f» f%fﬁ_tQ.hw
’ 3 j: noﬁuééall but the.younger was still with thg et ; :

: mofheﬁ,.liviﬁgiﬁi?hffhe mother, ' ';G:,i ) :;}-Eﬁg

. MR. COBURII: how old were they?
Q .Give us the dates of birth. _“ K g-wff.
‘A- . Ohg I must consult ny -- ‘

Q- It's easier to know the dates of hirth - R

than how old they were.

A ' .The older son born in '31, that means in

150 ~m

P

’Q., ‘All right. Just ﬁe was born in 19317
A ves. |
| Q .- And the other one?-
A The other one? 1939.

) Now, in these years as of 1962, .were .

both boys living with your wife where she was?
"TA 1Uo;.

0o Hﬁen did vou get the house in Queens?
A : In 63, N

: Q- {63. How, in '62 bo;h bovs Qercngty
living_&ith her?

A Ne

Q One was? g
A One was, %
. i ,’i %

RAYVID REPORTING SERVICE

o ° o . ° o o Foo




o

e

10

12

13

:’:A' . .; That's: r.‘ig‘ht.' ... ':.) :

Kupvel ' 23
o And the other boy was away at
school?

Q When he was not at school did he

"come home there?

A Yes,sir,
Q- ;fExdeﬁtlthat he was away at boarding

school,was it?

l'A ~ Ho, he wésn't.
o '-Qf:' Well, you tell me.
"HAi":.He'was going to Brooklyn Tech.
A .Q " But he wasn't living at home?
A ﬁe wvas, All the time.

-MR. COBURM: Let me just see. In
i i962-the older boy was going to-college?_
- THE_HITNBSS: The older bov was fo-
inn‘to college, yes,
. MR, COBURH: Hhéré vas he going to
college? ;
THE WITNESS: In Clomsen,  souen
. > . ICarolina.
MR. CORBURN: The older boy?a
THE WITHESS: Yes.

HR. COBURM: Aﬁd he lived in South

RAYVIO REPORTING SERVICE
150 NASSAU ST., NEW YORX, N. Y. 10038, CORTLANDT 7.3877
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Lurgvel
Carolina?
. oHT WITHESS: That's right, yes.
MR, COBURN: In the same year the
g :tiiépunge¥(h;y ;hs going to Brooklyn Tech
and living at home?
TH WITNLSS: That's right.
. MR. COBURM: And living at home? :' " i
THE WITHESS:j That's right. ‘
BY MR. DOYLAN:

05'4L
- Q then the younger boy was on vaca=-

tion from the college in South Carolina, he would come

hdme,:would he nof?
A Yeﬁ; sir;
Q “And  what ﬁés the sifuation as.to
- the presence of the boys in the othér three years,
;83; '6hk and'65? '
A :Thc situation? The older son, as soon -
as he got'his Master's degree in Clemson,
was called to the Arﬁy, and since then he is
in {he'Army, by now a Lieutenant Colounel. The
yoﬁAger'son --
0 ‘Starting when did he go in the

Army? Vell, after he was graduated from

collepe?

RAYVID REPORTING SERVICE
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kKupgvel .25

A That's right. He was just nvadunted.in

that year, he got his Maste;'s degree, but I

'ddn'ffremembev'ﬂeyearﬂl'It's.sixteep YQaré

ago. | |

| 0 Wouldn't it seem thét_he would have

.a Maéter?s degree during thesé yearé?

 A'f -,oh, yesiihé"gqfihis Haster's directly

after he got his Bachelor's depree he madé

:his Haster's also. |

' Q - 1In ﬁhat'yohr?
A Sone sixteen years ago, because he has
been ih'the'Arny now for sixteen years.
Q  All right.
~ This is somewhat confusing since

 wsixtéen years hgo_ref&rs back to 1958.

A In 1962 you have him in school in

“South Carolina. Vas that his freshmah‘yearé'
A May I ask for your honesty that I

donft knovw those year5, I am not prepared to

anéwer, because I didn't kgow that will come

under discussion at all. ‘

Q Well, I just want to -- what I was

.. getting at, I didn't know it would lead to such

difficulty either, I just want to know who was

RAYVIO REPORTING SERVICE
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Kur-.vel - 26

living in the house in OQueens during these

years.

thf . 1In;the'housafin Queené wag living my wife

and our younger son, whose first name is Rein.
4] And vour eldest son, when he wasn't

otherwise engaged, would come. home? .

-A : 3Hé-qas always otherwise engaged. As

"soon as he came from the collepge he was called

into the'Afmy.

Q@ . .Yes. Once he was in the Arm9 he

‘was otherwise engapged, but earlier he was in

school?
A Yes., .
Q And you don't know when he went

into the Army? -

A lle came %o United States in 1951, le
had his four years in Clemson , that makes’

'55, One yéar approximately for Haster's

"hakes it '56.

MR, COBURN: And then he went into

~the Army where he still is?

‘got hic Master's and already, since his

address was piven llew York, his mother's

RAYVID REPORTING SERVICE
150 NASSAU ST.. NEW YORK. N. Y. 10038, CORTLANDT.7-3877
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¥u pvel : : ] ‘ o p
2 - address, but he had his call in papers waiting S

_for him in llew York.

i -% £ q '; ¥’don)t_wan§ to confuse this further,
5 o ;Bué:did.he-coma to this.country_befofe you did? .
5“  A'. Yes., sir. - -
7. e . . MR. CODURM:..I believe --
8 S ,i-m,\np{r,mt:.. I see. |
9 iR, COBURN: I believe he testified L
10 | . :'  ".S.to that. %
A.lLfﬂ'.-" UV" .Q . Pid you come home to Queens to the
_lﬁf.i'g ? hqusérin Queens on weekends during these yeansf .
'3;3._v  ,iA  .I.h$ve been, ves, sir. As much as possible.

MR. BOYLAM: I have no further ques=

15? tions."
16 . ‘MR, COBURN: All right. Do you
17 ‘have any other factual testimony vou E
]3“. .-. l_:.l wish to_nive? é
19 THE WITNESS: Well, concerning f
éb . o ‘this,Amy family's coming to the United ~é:
21 ., o A States., The case is reqllyr;trange V ‘%
. o . i
o; » . ~'cana, we came in threc shifts. First ’T
'23 came our older son, Jaan, as é_student.
) ‘o4 He got a scholarship, he was a student

a3

5 already in Germany. |
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Then cawe ny wife and our younser
son in 1952.

I, however, was postponed because

‘I was a professional officer in the

Fstonian Army, the Communists wanted me,

I refused to go with them, I reported that
to the IéqigrationiAuthorities and I;
was,ﬁéﬁiéé back.from Imnigration to United
States until my employer clcaféd the

cage and I was brought here in 1953,

. MR, COBURN;: I just lave one or

"two questions, sir. .

During the years in question, did
you bave a driver's license?
THE WITHESS: Yes, sir. That's
right. |
MR. COBURN: And whera wa§ that
ﬂrivér‘s license from? ‘ 2
THE WITHESS: That'driver's license’
‘Qaé‘from New York State.
' Agéin, if you allow he to exﬁ;éinﬁ
what.happencd. .

‘MR, COBURH: Go ahead.

THL WITMESS: When ny -- I was livinp

RAYVIO REPORTING SERVICE
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in Washinpton,l applied three times there
for drivcr;s license, I alvays failed on
their road test, So.'I got thé yearly.leayg,
.came‘ts ﬁ;;-Yo;k, went to driver's school
"here and asked that I would like to have
?'drier's }iceﬁse? I failed there. I
snid; ALl riéht;ﬁi;t'a try it here," and .
.I:goththc.iicens;cn the first trial. -
Agéin, I‘did not know at. that time
thaﬁ'that had anything to}do with being
domiciléd.here or not.
‘ MR, COBURM: DNid you own-a car during
 tﬁbﬂe yeafs?

. ].b"; .
THE WITHESS: Not during those years.,

MR, COBURM: Just answer it.

Pid vou have a will during those

.. years?

THE WITHESS: Pardon?
MR. COBURM: A will.
THFE WITNESS: Yes.
.HR. CORURI:  And where was that will® . g
pbepgfcd?
CTHI: WITHESS: In Washington, D.C.

-

iR, COBURN: And did your wife have

(-
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‘urgvel

“a will?

TID: WITHESS:

MR. COBURN: How, do you have a copy

‘of that will?
THT: WITNESS:

I have it with me.

Mo, she hasn't.

I don't know whether

I am afraid I don't.

'MR. COBURN: Al right, sir., I

will pgive you thirty days from the date

‘ h5vc it.:

THE WITNESS:

of this hearing to forward to me in

~Albany a phdtocopy of that will, if you .

How many days?

MR, COBURiIl: Thirty days from the

date of the hearing.

We have now reached the stage in .

the proceedings where each side has an

opportunity to present such arpument

THE WITHFESS:

‘stand you fully,

" as to law and fact as they desire.

May I correct, sir,

one question? I am not sure if I under-

You asked whether I had a car

during those years.

RAYVID REPORTING SERVICE
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Well,:  at that‘time

“when I mot the driver's license I was in

{
!




19

20

Lurgved : g ’ JL
need of it, wi: when I did not have thé
car. Later, when my older son was alrecady
in ;he Aymy:and he gofkhis-commission as
an'officér, and was sent nbvoad,'then he
wanteﬂ to rive his old car to his youhner
brother, but since he was 5o young +then,. ve

" agreed in the family that I will take then

_"legally"thé car for myself, and I paid $1,

‘" and that was registered here in New York -

‘Gtate on ny nane.

‘ ﬁR. COBURM: We have now reached the

_sthge in the proceedings where each side

has an 6pportunify to present such
;argument as to ;av and fact as they desire.

Would you.proéeed for the Bureau,

please, lir. Boylén?

MR. POYLAW: When there arc tuo
'zresidences, the lawv requires jn somz context :
;that one of then be determined to be a
gdonicile.

.Al1 things being eqﬁnl, the person
nornally is free’to elect_which of the
»tqo;fesidencea he fégards as -his domicile..-

The quéstion is different, however, when

RAYVID REPORTING SERVICE
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}urgvél . 32
the notion to ¢ arrived at is to which
of two residcnces is truly a home when
thefe.is.a'great.deélﬁof difference in
thé dunlify of tﬁe two fesidenccéi
A The question is not as sinmple to

arrive at what a petitioner or any person

. _recites as_his domicile.

~“he question is which truly, despite

moment, is to be considered, what everyone

,conéiders to be a home and which is to

'* be considered the otherplace of residence.

“ In the case of a marricd man with

¢hildren, when the wife and matrimonial

bed and the children are in one place
and only the job is in another, uith a
furnished rbom, without a bath or a

kitchen, it seems plain that the true home

"is where thé house is and where the wife

is and uhere the children arc, and not where

the exipencies of making'a living require-

‘hin to be during the week.

MR, COBURN s -- Thank you, Mr. Boylan.

Sir?
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THE WITHESS: I underatand that

that might be very right, what you said,

., sir, in normal American conditions.
However, I am not a normal American.

- I. was very close to fifty vhen- I came to

Ez. .. th;u country, my wife-was over forty-five, ":'f
S i-éﬁ& &oﬁ khd;'the'age of our children, we had  '§
. to start our life from'the very scratch, ;;f
‘having nothinpg with us. v-ﬂ¥

So, I was glad -~ or first my wife " ;

*ﬁ'. ~ was glad to have a job in MNew Yérk,«éven- '

hefore I arrived to the States..

#T1'wag glad I had a job waiting for

‘me in Washington, D. C,.

- 0f course, we would have liked to
have lived togétber, to enjoy the family
life, but the circumstances vere such that
we could not do that,

.=l : I asked ny employer for help to have  .?
ny fahiiy'ﬂgought over to Uashinﬁton, D. C;

_to settle there down altogether.

Unfortunately, they say they cannot

help in'getgﬁng my wife a job thefe.

Then I tried fipuring it out to make

5
i
3
£
' . @
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Kurgvel 3n
that all on my ouh salary only. Already

‘our younger son, when he finished'Brcoklyn

Teéh here, he applied for admission !

to the Catholic University in Washington,

Y R VR F T LN T8 sl

D. €., but when théy refused, by my author- 2

4 , i : o
we.- - iity..they. penalized-my salary, thenlI,have RS
P G v . .. co h

to forfeiéjéso Qé;&id for admission to
the university.
And he went here to Hunter Collese
‘for practically free.- That was the
s;tuafion.'
low, while I have been living there
just in one room, having no extra bath
for mysélf and no.kitéhen for myself, be~
.éause.we wanted to sfart again, we di&n‘t
wvant to bhecome a bhurden to lUnited States, but
+o- furnigh oﬁf oun life., That's why I tried
~to pet along with as little cxpcnsec.as
poasible. .
And that's only what gave us the- pos-
sihilify to ﬁuy that house in Ncw>York, to

have at least my family livinn'a little bet-

* ter conditions. .

Besidcs, I am not a man who -just gets
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. "I
a job and sees that he pgets the monev. i
I anm trying tod my job also. i
. . 3

So, it was fully enough for me
to have that one room vhen I had the oppor-

':tunity to cook there.

!
{
H
{
i

I_have scarcely been to any restaur-
L _ aﬂfé in Véshing{bn,in.c,, because that costg_ S8
money.

"I have been just preparing my meals

‘myself and saving money like that. That's

the situation. ) TR
And also, I would have liked to be
" here. I was not able to do that. And,

tharéfore; I find I had to be in VWashington,

“D. €. in the beginning, often six days a

week, not five days, to carn the money.

And for one'day, there was no sensé
t0'c§me over to !lew York, because that was
too expensive.

T stayed there in that one roon,

if you excuse em, but I didn't enjoy the life,

> i3
A A R 4 oA S B SN T RS 1

‘but that wag the way to get throdgh.
MR. CORBURN: Thank you, sir. The

hearing is concluded,
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Aleks Xurgvel v 16

EXHIBITS

" Debgrtmént of Taxation.and Finance

i_Exhibit A in evidence

n B " u.
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