Aleks KURSVSL
m -, 360216 St
~ . Washington. D.C.
2010
Tol, Avams 2-3867

19 June 1973
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FINDINGS, COMMENTS and CORRECTIONS . | & .
. to the o . s SR o
2CISION of the K3W YORX STATS TaX COMMIZSION
in the Hatter of the Petition of '
ALZKS RURGVEL and SALME KURCVEL ) '
for Redetermination of Deficiency or for:
Pefund of Personal Income Tax under
Article 22 of the Tax Law for the years o ) ’ I
1952; 1953, 1964, and 1965, . ST
pade in Albany, Y¥ew York on liarch 5. 1973. . . N

NOPE. I am not yet in the possession of the full transcript of the ;ozﬁai hearins
neld on December 14, 1972 in this matter. Therefore all the: follovring is made
on the basis of the Decision as it was sent to me. i N

A. FLiDINGS CF FACYT. . L

1. The facts mentioned under p. 1. ure truc. liowever, the reasons why the New
‘ York State combined income tax returns (IT-208) wers used for Salme KURGVIL's tax
s : returns vefore 1962 and later, were not mentioned. The fact of using those forrsand
after 1962 even zentioning Aleks Xurgvel's name on then, can noét be construed as an.
admission that Aleks Kurgvel considers himself a resident of New Tork. I should
be pointed out that written on each of those forms,or attached to them was a NOTS

o

explzining that Aleks Kurrvel is e resident of \v'as"n.'wton, on, D.5.  The figures of the s
Jjoint income, taken from the Federal Tax returns, were written on those foras for L
givine tre authorities a possibility to check on.the mali%_i;' of the division of the
deductions. The income tax bureau in Albany,N.Y. raised no objection to this prac -
tice and recognized oy stutus of ronresident, as scen from the calculation of the . S
. corrections made by this turezu in the return for 1993 maxing changes in Salme o R
¥argvel's deductions. { See YVoucher # 6352560, file # 3-853300.) [“'/J’ Ak ) o Y

Frea the ‘return for 1964 the c.bOVe zentioned note tecame detached, and did not
reach the return when meiled; S§ks ﬁav Fher. 2 copy of it,with as explanatory let-

tcr,l'/:ks sent by me to Aloan,/ upon the request of the Income Tex Bureau on 19 July '65. £ -

In my answers to the letters of the Income Tax Bureau daded 13 Jugust and 15 Sep-
tember 1365;.5_2 the answers dated 19 August and 3 Cetoder 1965, I explained in
length why 1 an considering nyself a resident of Yashington,D.C.. At this time I
: did rot know yat the exoprrssion and the special stutus of a "resident indivddgal“. . e
[ or was .this term and status mentioned during the conferences I and my attorned, - Sl

John F.8.MITCHELL, had with an auditor of the Income Tax Bureau iirs. ECRTZEZNIOWF.
drs. dertzendorf persuaded ir. Mitchell  that I shall have plenty of troubles
if I won't agree to pay the little difference betwens the Hew York State and *he
‘ Diztrict of Columbia personal income taxes, the latter being credited agains: the
llew York taxes. Since I was tired of this-nmatter already, then I.and lrs.Salme
| B Kurgvel accepted iir. iitchell's sa&geetlon and ve agreed to pey this difference
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The writing on the following four pages tries to give the reader

a scant idea of the matter. @
It is written by a tired man during the night hours, withoutn any draft and |

. therefore I must apologize for many m:.stakes and errors.
i
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o ,{‘25 (to/s1) State of New York-Depd?h;\.eﬁl of Taration and Finonce . N ' : . )

H > . INCOME TAX BUREAU, ALBANY " NEW YORK ~expe
. . (7(\{') l_\)"\ )

>

Youcher

VOUCHER FOR INCOME TAX REFUND Number

23

,:\,IA b + k"

H Adjusted Refund Resulting From Recomputation of Your 1963 Income Tax Return -41(6 Wi e T i
3 . 85R-3 087-28-3640 z ‘a“'q(.,s A
| - v
: Date 5
Salme Hurguel 4
46-05-90 Strect i . If!corresp?nding, 3 .
ale) 5 , H. Y. please refer to -
Flmhurst 73, il. ¥ ) ' $his File No. 3-8533300 3
. EXPLANATION OF REFUND ADJUSTMENT AMOUNT g
13 2 sinzle roturn was Diled by you (Fusband's non-resident incone T ;
tras oxcladed anl his exemption was not claiwed), itomized deductlons
clainod are roauirod to. bo apnortiomd and_statutory credit is i
limited to $22.50. i
3
COMPUTATION: X
Now York incomo reportca Aqaz ) $1911.,00 : .
-—‘L 1 . *
Ttenmized deductions allowed i 13, '2‘1—“—‘ ‘P“'_j-61 00) 505,97 - - . 3
.Balence o #1i105.03 : : . :
Exomptions ) ’ 1200.00 I
Hew York taxablo incore . BN $3205.03
Tax ‘on abovo ) ' © .. $88.20
‘Statutory crodit o L 12.50 i
Persomal income tax duo . 475470
- Your T’[ork State tax withhsld . ’ ' 211.51
| EUFMD TERSOM-L THCOMT TAX L |essem
RO
' NOTE: Tho rcfund claimed on your return for the year stated above is allowed
to the extent indicated in this recomputation and the balance is denied. While
‘the Income Tax Burcau will give consideration teo any request for information in
connection with this recomputatlon, the Bureau can not make any adjustment of
.such recomputation after one year from this date unless a formal Application for
Revision or Refund has been filed on Form 1T-113 during such year,
THE ABOVE STATEMENT APPLIES ONLY TO 1959 AND PRIOR TAX.YEARS.

Audited 8y ) Approved For Poymen?




" extra personal gheck to cover the difference between the money order S the new amoun’

was arcin postponed and instead a calendar mestisag was. neld on 8 February 1972

T
g 3
Alcke Kurgvel 3: ) S
3602 15 St E.W. . i :
Washington, D.C. ("IJDmGS, CO:’\_.J"‘S and COXRE STIONS. page 2.) i T~
20010 ' ; :
Tel.- ADams 2-8867 z
;.‘ 44 ;'-c A
‘e’\‘x.el York State and District of Columbia t%es for 1952, 1953 and 1954. This %
sun wes fzrsﬁalculated to be 8 322.64 . I 4a money ordar  drawn “from Long F
Island City Savings bank for the Wew York State Income rax Bureau. I sent it to B}
ny attormej, Mr. Mitchell with tre clear instruction to forward £ together with ‘
the information that we are paying this sua "under protest, and only because we 3
are not able to waste any rore mone_/, time and energy in contesting this (Tax 3

Fureau's) finding." This was on 25 March 1966. On' 28 Harch, in the of ffice of
Hrs. ..ertzendorl‘) the latter told lir. liitchell and me that something was wréng with
the first caleulation and the amount to be paid is § 394 64. Thus I wrote an

)
*

At the same neeting Mrs. HERTZEN TDORF prepared for me the "Claims for Resident
tax credit" forms mentioned in p. 2 of the"Findings of Fact."” Later the sune doy
iirs. HERTZUEDORF telephrned rme and said that a new asssssment had -veen made and
the new amount is 3 242.20 (the sum mentioned in p. 3 of -the "Findings of Fact")
Since I wud already returring to Washington,D.C., tkew ilrs, Hertzendorf sent the
money order and ny check bvack to Mrs. Kurgvel and the latter in turn sent jirs Her-
tzendorf a nev check for the right amount. IMr. Mitchell confirzed to me in writing

that our orotest was forwarded to Mrs. Eertzendorf, this means to the Income Tax
Bureau.

A AIIF ST T
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.,‘;,.,,

on ougi%‘j return we included my salary in total -New York income and claimed
resu‘crt tax credit for income tax paid to the District of Columbia. This we did

v the affirmation of Hrs Hertzendorf,asd confirmed by the Statement of Audit -
"“ cnse issued by the Income Tax Bureau on 26 farch 1956 { Point 3 of the "Findings"),

b/h" #rre Wl 4. et AN RDw s v Wl

~2hz confrontation of point.3 of the "Fmdnps ‘of Fact" mth the points 4 and 5
of the same document shows that -the officials in the Income Tax Bureau do not know
themcelves what they are,doing.First I was assertained thut the D.C. tax credit is
allowed and then follow, three letters reversing the first oolicy. The first rever-
sal, 'ot mentioned in the "Findings", was dated Jure 15, 1966. This reversal
of policy nut me in dancer of loos:L the possibility of 2 retund from the Dist-
rict o., Columbia tax ..E\.hontles if t}‘e final decisicn would "'t‘h.t Iazad do-nc:.&et(
P % Bew York anddr.ot entitled to,.cre"lt for the taxes pald to the District.
Tris I expressed in ny letter of 2 Hovember 1966. To clear the situation I asked
for a formal conference in Ogtober ( by my letter of 4 August 1966) .

i BT B RGN GRS R SRR B At

'

At the end of Hovember I still had z#® no formal conference and therefore I
asked ortified Publi¢ Accountant Mr. Lawrence Fi=Sxliadl to represent me in this
matter.

anr:” 1:::1(4(

t toox nearly ong year until a preliminary hearing was F_....wsed in which Hr.
Precuan resresented me. It took: up to February 14.1953 until the notice : was sent
that rno amreement was reached at this hearing .Yr. Frecman had passed away defore
it arrived. - Unfortunately, I have no sranszeript of the presentation itr. Freenman

asde on my oechalf on this preliminary hearirg.
. Naekeil

S
& formel hearing was fiwed in this matter for , 24 September 1970.  3ut this

IS TP e

to set a formal Hearing. The formal hearing was finally held on 14 Decemover 1972
and the decision on the basis of this hearing was signed on 5 liarch 1973.




aleks FURGVZIL

3602 16 3t H..

Washirngton, D.C.
26510

Tel. Alams 2 - 8HET

(FINDINGS, CCHGNTS and CORRSCTIONS. puge 3)

To noint 6 of the "Findings of Fact". I came in 1953 from Europe to ‘Washington
.D.C. in the process of transfer of my job fro~ Burope to VWashkington, without any
break in my employzent . Thus there was a change of domicile from lfunich, Germany
to “ashington, D.C., U.S.A., without any establishment of a domicile in New York

althougk my family lived there. Tih ek ers]

To point 7 of the "iindings of Pact". KOT the vetitioners, but Salme Kurgvel alone
leased an epariment in Long Island City, New York . This happened on October 1. 1952,
when I was still in Germany and did not know anything yet of my, transfer to the USA.
I do not quite understand vhat means the part of the following sentence which I
shall underline heres " In 1953, they purchased, as tenants by the entiretv, a two
fenily home in Zlmhurst, New York? Ir this connection be it sz2id that when we
purchased this house, one of the apartments was rented out by the old owmer. This
tenant left Dbecause his old age a few months later , and we had already another
" terant waiting to taéﬁ ‘the apariment. Thus, of this two fd:llj house only one
apartment has veen : y my wife, Salme ¥urgvel and our son Rein Kurgvel.
‘Salme Xurgvel hes worked for the First MNational City 2ank of New York rot since .
1963, but since l“ﬁ? Prior to this time she worked first as a practical murse and
then as & clerk in an insurance company.

To point 8 of the “"Finding of Fact'. During the formal hearing and also during
euriier theorinss :much emphasis has been (1ven to the fact that I had no private
sathroon in Washington, D.C. and therefore the room which I occupied there could
not be taken as my domicile, andcnj real domicile is the house which we bought in-
Zlchurst. 1 consider this being a n arvitrary and capricious finding. The houses
in which I have lived during more than twenty years in Washington, have all been
small houscs 1in the sense that they were one family houses of formerly large fami-
lies , (with many Vbedrooms and saths,)now occupied by the old coupls whose children
had started their own life. In order not to be quite alone in such a house thése
old couples take one or itwo tenants who are to their liking. Those tenants are
" treated like the rembers of the fanily. I have never hud to wait when wanting to
use a vath becauses if that closest to my rooa happened to be closed, I could always
use arother. Thinggare different in the apdrtment where my wife uﬂd our son live,
tecause there is only one bathroom and in-cases that I am visiting the family, we
often have to "stand in line" for the oathroon. Therefore, referring to - voint
12 of the "Findins of Fact” the statezent that "ileks Kurpvel spent as many weekends

a3 he 20s53idly could at nis home in Hew York City..." " This apartrment is HCT nmy home.

s cimply, the place vhere-ry loved people live, wh01 I want to visit, although I
iwwre no room for syself, no real bed to aleeo iny, ro both where I do nnt need

Acr | the nuads, fo*_txq other ocovle. In Yashinzion I have in =y moon a

r”achoonrudJLe oLd M) privacy en

¢ free access o at least one unoccupied dathroo:.

76 voiants 9 and 10 of the "Findinzs of Fact". It is true that I woted for the
President in New fork in 1960. Perhaps this was a crime that I, domiciled in Washing-
ton, re-istered for woting and woted in Hew York . The need for such a "erime"
was later.abolisked, the Washingtonians can wote for the Presideat now at their home
tovn and I have done this. I got oy first driver's licence in Sstoniag in 1938.

I have ériven in many countries without accidents. But when I nesced the licence for
my work in Wasnlngtoh, D.C. and haé gone through a thorough refresher course, I

o B S T A LMD 7% a4 15 R
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Tlunked oa three road tests. Goint thereafter on leave to Mew York, I went to

3'302 12 St ¥ . - ’
jaghington, D, C i - (FINDINGS, COMMENTS and CORRSSTIONS. page 4)
20010
Tel. Adams 2-3367

an occasioral driving s¢hool , tool cne driving lessonj explained which difficul-
ties I had in Yashington with the roa# tests . The 1leader of q}s school arran-
ged tret I could kewe taxeA the road test. soor\, vl X nassed | T got the licerce.

This was lonz bofore 1362, Practically I have rnot had a car of my own. For ay 5

work in "7&5!”.1!‘.["t0'1 I had an offlc‘ al car available when neecded. How I don't need E

one an# therefore 1 have not aupl:l.ed for a new licence. P

Do point 12 of the FINIINGS OF FACT". Concemin,:; Few York I am a nénresident

because I o ot come mithin the definition of a resident. Therefore I do not need
to submit any sroof o evidence that I had spent less than 30 days in Hew York ’
during any of the years under considetation. :

To CCHCLUSICHS CF LAY.

"1 disagree fith the Conclusions of the Tax Commsslon.

1) Mex York has never peen for me the domicile in the sense as this tern has been
explained in the New York State Tax forms and instructions. Hew ¥ is for me
not the place <which I intend to be my permznent home, the place to which I intend

to return vunenever I wmay de absent. For me such a place " has been "'as"lrgton,
D.C. for over twenty years, including the years 1062 - 1965. I not only want
to return thereto when absent. but I rust return there in order to earn the
income of which New Yorkx States wants to collect the tax.

The facts that I sometimes before the years under consideration erred against
some laws by ta“ing the ilew York driver's licence and woter for the President
-of the United States, can not de construed as reason for & eclaring me doxmiciled

in New York during 19€2-1965.

" Tne Income Tax autrorities of “ashingion D..,.‘to vhom a turned for informa-
tion as vhether I can have the tax refunded if these vere paid to llashmgton D.C. -
by error, declared to me thut they consider me a domicile of D.C.:

s

The same do the fincnce men of ny emplo,{er, deducting the D.C. taxe from ay salary.

2. The house which we bousht in Slrhurst, .Y, is not a permanent place of abode -
for me, there is""‘ dwelling place permanently maintaired by me or for me.

»ife takes care of the mortpage payments and rent collectiors and - allows me
:p_in the living room on a cruch n. I hapoen _to visit the
.y vermanent place of avode in 1952-1955 s, and is still in °

stinrton, D.C.

14 N v
3. '?'nus,ybei"” domiciled in Washington, D.C ,.,-/havz.ng ny permanent place of sfode
there, and/rexzaining there much more thon 183 days during any taxable year,
I am not a resident individual of Hew York. ' ' :

".‘)1(3:'efore I request. thut the Deci_sion'o_f the New York State Teax Commission
of 5 liarcer 1273 in this matter be ar'1“ulled.
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REVIZR of Aleks and Salme. r,.l\URG'V s KE@ YORK STATE PIRSONAL THCOME TaX PAYMINTS
and of the DEFICIENCY CLADMS "YA')E BY THE TAX COMISSICK for 1962—1965.

N
T .

- . . g - N , ‘

H : . o ¢
44 maTs ACTIT Year 1962 Zear 1563 Year 1964 Years 1962-6Y swamed up
. ‘Husband. [dile  Jlusband| wife {susvondditife JHustaud] ife Together{ %% | TOTAL
9 Gb.oh.63. | Paic : u 92,5k - C :
.02 |06, 02,64 Paic. ) T e B £.76
03113.2L.0¢8 Paid N P S BN A5.25
CL|Pr.25.03.66 |issessal Taxer 4 o v o ofe oo oo oo oo oL £, 207.--
Lo | 9.C.Tax credited 152,8¢ F1£2.05 : 21‘3 7" £55,368 : .
seficiziey g b T o s aer.ia] 304
) A . 1 . : . . v
C5128.03.68 - | Assessed ceficiencies . . .fv « v « ."v v W . . . e . ,’ e I R P T 1 'O 1Y
C£128.03.66 Resssessment 371.21 125,21 183.h5 126.82 | 325.9% 115,6% :
J.C.T2z ‘credited 152.53 169,05 243.77 ) .
®reviously naid ) 92.50 ] 75.7C §8.25 . et
Deficiency’ 19.28 [ 33.27| 13.39, S1.12 | 02.18) 27.43 ' 226.67 {22.13| 215.30
07 1L.2kL.65" Paid taxes for 1965 (Sze vntry 4 10, on the ne: t.char‘ "‘hL za taxes were carmuted and oaid accarding o

the understanding that the M.0.Tax{will beqcredited.)

08115.06.64 Ceadii for u.C.Taxés

++ : This assessment was mads by Mrs. Hm"‘ZENUO'IF‘ in hurry in presence of lr. MITCHZIL and Mr.‘I'LRGV:.L, she saying
that she had made a mistake in the calculations. A hur;_vel agreed with the change and paid on the spot under
the same reasoning as given atove, under protest.. However, the check were returned the same day, to be re'\lac“d
+++ :Mrs, HERZINDORF who sent back the cm.éh apologized for an error and asked to send a check for & 2L9.5¢
This wes done.

i disalloirad, thus . ’ o ’

§ ‘Zeficiency 152.83 ] 145,06 2L3.77 565,26 63.02| 633.32 H
o O9$13;11.66 Deficiency assessed 152.53 169.06° - 243,77 - 565.36 , 32.11; €477

2 i : ! : :
TNCTEZ: ¥ : A Hote was written on, or attached to the return, stating that Aleks Hurgvel is n residant of f.-'ashington,D.C.

= : Salme Kurgvel's tax was regorted % 35.5C. The TaxX anthorities recognized the non-resideni statns o~ ner husecand,
; "but changed the divisin of the deductions between the spouces, agmounting Salms Kurgvel's. tax to § 75.70 :
+ :This assessrment was made by Mrs.HZRTZENDORF and was sent to our attorney John F.: .xf}TC!i- A.and 5, KUALGVELs
K agreed to DPay the sum under protest, not recognizing thet A.lurgvel ic a resident S e Ydrk. e thoug?‘t that ‘
¥ '§he peace of our mind costs mnre tnan this amount of money, and we behaved that b/ paying this sum the matte !
will ve closed.

RF‘JI::,.. ')rr-pared by Kr.Aleks YL‘RCV:,L
3502 16 54,14, Washingten,D.C. 2001

Tolenk, .AD2-0R47
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COHTDIUATIC of the PEVIEY of Aleks and Salme KURGYELs' NEW YCRE STATE PERIDHAL. TICOME TAX PALMHTS I
; ARD THE DEFICTZICY CLAIMS wade by the TAX COMHISHION for 1962-1765 .
. . . . . . ¢
; J4 . DATE . ACTION Year 1962 - |~ Yoar 1963 ‘Year 1664 - Year 1965 . TOTALS
: N - . r 7 —_—
ST S ‘ 4usoand},h/= pliusband, Wife  .|.Yusbandl Yife Hushand)  Wife..

10 {1k.0k.55 Paid O Tt (P S WRt 1 IR DTN

11 [1k,12.65 reficiency : ‘ ’ . ) _
] 565,354

% assesse |1%2.53 . 169.06 243,77 - . ) £.25
Interests -] 32.78 -] 26,19 -1 23 ' ' ' f2.11
1 Sun - 185.21 135,23 286.91 . . : . LIYIN (I 3
- 12119,12.45 Deficiency , . ;
: : assessed N Y T PR PR S 138,22 2
B " Laterests [P DR ,{:1.-' P A O 7.65 B .
. P . St - . o 155.97
. 13|05,C3,73 DECISICN:  The notices|of ceficiency igsued How. 14,1986, and Dec 19,1966 are sustained. ’ ,
ol |02.06.73 Tox due 152.53 169,06 243.77 182,22 | 753.82 '

. ; Interests tc . .
R 15 Juan 73 93,05 92.98] .46 1 80.93 356.LC
i TOTAL 2L5.57 262.Ch 353.22 . 269.15 I,139.c8

Rl anTea ™

- HOTE: % The Income Tax peid to the District of f‘olx.mia, % 137,22, was deducted ac advised by Mrs.PERTZZXDORE .
AR . 0f the Kew York State Tax Commission. . v . - P
‘ ‘ . : REVISH preoared by Mr.hleks KURSYLL :

5 3502 156 st.i.W. Washington,D.S. 20012 |
EE - Teleoh. AD 2-8267. - ;
{
: :
i t :
K3 :




