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APPEAL

for

Romanian Peoples Republic, represented by the Romanian

Legaticn in Berne,

in this trial represented by the undersigned attorney

against

The Decision of Annulment of the Examining Magist rate 4

from Berne and of the District Attorney II from Berne

Addressed to the accamining Magistrate 4 from Berne of the

Court of Appeals of the darns Superior Court.

The undersigned, as attorney with full powers to repre-

sent the Romanian Peoples Republic, brings forward the

following motions:

1) To annul the concurrent decision of the Examining

Magistrate 4 and of the District Attorney II, published

in the afternoon of Friday, November 21, 1952.

2) To direct that in modification of that decision the two

defendants Georges Anastasiu and J-.1exander Cretzianu be

transferred to the Criminal Court in accordance with our

motions.
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3) Eventually:

a. That tne '4:xamining astrate cf .erne be advised to begin—
the examination of the evidence r.orired by my petition f Cct. 10,

1952 and to carry out the appropriate .roceedings.

b. That the inciry should be exended to the ouestion: has a

falsification of documents taken ',]ace and if so, is it punishable

in Berne.

- all demands and expenses -

II Set terns

According to article 190 StV the anneal miwt be delivered to

the Examining Ma!listrate within a neriod of 10 days after the com-

munication of the decision.

The decision of annulment VW communicated to the undersigned

attorney in the afternoon of Foy. 21. Therefore the term set for

handing. in the appeal expires December 1. With this petition it

will be suspended.

Proof: The flotice to the Examining Magistrate 4 of Ilerne, annex 1.

III. Argument and evidence 

1) As a matter of formality there is a minor point which needs

Clarification, a point which is not connected with the Romanian

Peoples RePublic. In the motiorto the District Attorney II of

!erne, under point 2, it says that a compensation of 50.-Fr. is

awarded to Georges Anastasiu and one of 20.-Fr. to ilexandre

Cretzianu.
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In the final paragrarll of t e decison the iXaminf_ng •a,,istrate

writes: "A comnensation of 1')O.-r. for Anast,asiu and one of 30.-Fr.

for Cretzianu seems proper".

It is necessary to clarify wh:ch two of these four amounts correspond

to the decision.

2) The decision of annulment is ,7enerally speaking based on the folloyinz:

a) the defendants, as foreigners were covered. by exterritoriality, Anastasiu

until Aug. 1, 1945, and•Cretzianu until Iebruary 1946. As p eople with

exterritoriality they could not e p rosecuted in Berne.

b) the two defendants were condemned in Romania for their disposal of

the six million franks.

c) the statute of Iiiaitationz has intervened, since the cause of action

arose before October 13, 1945.

d) Through the decision of the Curt of Appoals, second Civil Court,

the question : whether the handling of the 6 millions franks by the

two defendants was lec;a1, - was examined and was answered in the affirma-

tive.

Naturally it is necessary to investigate if these suppositions prove

to be right as declared by the decision of annulment.

3) The exterritoriality.

It follows from the communication of the Protocol Chief of the Fede,..al

Political Department of June 14, 1952, addressed to the office of the

Examining Magistrate that mr. Georges Anastasiu was Second and nrst

Secrctary of the Romanian legation from April 1, 19:.:3 to Oct. 25, 1945.

Mr. Alexandre Cretzianu was assigned on April 22, 1926 to the Romanian

Legation in 3erne as 1, irst Secretary. He left Switzerland on Dec. 1 1928.
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One must still determine if in the spring of 1945, Mt. Anastasiu

enjoyed his extearitorial attributes. It is certain, that what he is

charged with is what be did as delegate of Mr. Cretziann. Therefore as

a private person, and not as Secretary of the Legation.

It is impossible that the defendant Cretins= could have enjoyed

exterritoriality in Switzerland, according to the above mentioned evidence

of the Protocol Chief of the Federal Political tepartment. Since December 1,

1928 Cretzimanms no longer in Switzerland. The fact that he was Minister

in Ankara, does not change his status in relation to Switserland. As far

as Switzerland is concerned, he was the same as anybody else, a private

person, from the moment he left Switiserland. The exterritoriality creates

special relations between the Host-State and the diplomat accMedited to it.

In regard to the relations between States, it imposes on the Host-State

the need for a special treatment for the representative of a foreign State,

exceeding the treatment extended to its own citizens or to other foreign

citizens. Contrary wise, natarally, the accredited representative of State

B, to State C, cannot have his exterritorimlity recognized in State A.

The characteristics and advantages of arterritoriality do not cling to

the person, but are conferred upon the true representative of the sending

State by the Rout State.,

The decision of annulment starts on false suppositions, when it

recognizes for Alexandre Cretzianu, 17 years after he.left.Switzerland,

the right of exterritoriality. Even if Cretzianu had come to Berne in

1945, he would have been regarded as a citizen of a foreign country, but

not as a representative, and as such he would not be considered =territorial.
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4) On the other hand, Cretaimni in Ankara and Anastasia in Berne were

officials of their State. As officials of their State, they were pledged

to fidelity to the State. The breach of this fidelity owed to the State

by all officials, in punishable by art. 140, point 2, of the Swiss Penal

Code, by severe penalties. According to art. 70, par. 2, in this case

the statute of limitations can be invoked only after i period often years.

Therefor it was wrongly decided in the decision of annulment that

the actions of Moser. Cretzianu and Anastisiu are, if punishable, pro-

tected by the Statute of limitations.

5) The decision of annulment rests upon the principle of double jeopardy,

because in Romania these facts have been tried in a court of law.

In my petition to the examining magistrate I have established that

Moser. Cretsianu and Anastasiu have until now declined to accept the Romanian

judgement, which has passed sentence not . only an criminal matters, but also

on the consequences according to civil law.

One either maintains that . Messr. Anastasiu and Cretiianu recognize the

Romanian trial in its entirety, and compensate for the civil rights; or they

do not accept the judgement and, in that case they cannot rely upon that

trial and claim they are in double jeopardy.

Also on this consideration the decision of annulment erred.

6) The decision of annnlment establishes that the Civil Law Courts Of Berne

have already decided upon the question of legality of handling (of money)

which had been attached, and therefore one cannot find the defeadinia guilty

of any punishable action.

This conclusion is also disputed.



Matwally, the penal judge has to decide himself if a Criminal action

exists. He is not bound by the decision of a Civil Law court. In the deci-

siou of annulment, the position of the Examining Magistrate and of the

District Attorney an this matter is not shown.

Thereby one must refer to new facts which have became known, since the

service of the notice for criminal trial, handing the decision of annulment,

and these likewise should be appreciated.

By the may of the Federal Political Department, the Attorney General

for the Berne Canton, the II Court of Appeal of Berne, a letter dated

Aug._25, 1952 and signed by Mr. N. Radescu, president of the Lige Romanilor

Liberi in New Tork, former Prime Minister in spring 1945, reached to the

Examining Magistrate.

One has to infer from this letter that the former Prime Minister of

Romania establishes that according to his interpretation, the actions of

A. Cretsianu in connection with the - 6 million franks are punishable. He

refers to a document of April 25,.1950, in which C. Visoiann declares to

the American Department of Justice that he possesses about 158,000,$, meaning

about 650,000 Swiss franks, after he had previously stated to reliable per-

sons that at the time he arrived in Switserland he possessed approximately

20,000 Swiss franks. So one can assume that the balance of about 650,000

Swiss frit) ks, originates from the money messr. *isoianu and Cretaiann

transferred to their own credit.

The Prime Minister of that time, Mr. Radescn, conflrais that neither

he nor any other minister knew about this transfer, which took place at

a time when the Romanian State was licking hard currency and did not even
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have the means to pay the wages of the diplomatf_c personnel abroad.

Further from the statement of Prime Mimister-Radescu of 1945 it

develops that evidently the letter allegedly dated January 12, 1945

from Mr. Visoianu to O. Anastasiu, was not written on January 12, 1945,

but approximately 4 months later, which means May 1945, and that it

was ante dated.

This was asserted at the time of proceedings of the Kingdom of

Romania and later at those of the Romanian Peoples Republic, but could

not be proved. It follows from the document of former Prime Minister

Radescu, without doubt, that obviously that assertion was right, and

that Messr. Cretsiaztu, Visoianu and Anastasia have falsified a letter,

at least by forging the date. The date especially was important, as

Mr. Radescu states, since at the actual time that the letter was written,

that is May 1945, Mr. Visoianu was not entitled to give orders.

. Our request that the investigation be extoaded to include these

facts of document forging .s therefore without hesitation justified.

It is to be established by criminal proceedings . who is primarily

responsible. It Visoianu wrote the letter and ante-dated it, then,

under the circumstances, the examination should be extended to him.

Whether Cretsianu was an abettor or accomplice should be also•

established in the proceedings.

The demand to extend the examination is alsti 'justified and the
motion put forward in my petition of October 30, 1952 should be approved.

I beg you

Annex: the decision of annulment.
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simden 5O. Novombar 1952

TIRLACIPII0 NI • /..1 111

111, 4076

Rekure

fUr

(die Volksrmpublik Rumlnien, vIrtrmtmn durch dim

dt3ctViRBnrn,

im Rechtsetrnit vmrtreten durch den untmrsmichneten
Anwalt,

gegen

den Aufhebungebeschlass des Herrn Untersuchungerichters
4 von Bern und des Besirkehrokurators 11 von Bera. 

an den Herrn Untersuchungsrichter 4 von Bern s.H.
der Anklasmkammer dos barn.. Obergerichtms. 

Der Untersnichnete ale bevollmdchtigter Await
der Volkarmoublik Rumdnien gestattet slob, folgende

Antrdite

zu stmllen:

1) Is eel der Ubereinetimmendm Heschlues des Herrn

Untersuchungerichters 4 und des Harmn Bezirkeproku-
rotors II, erdffnet Freitag, den 21.11. 1952 nach-
mittags, aufsuheben.

2) rs eel in Abanderung dieses Beschlueses zu verfUgen,

dose die beiden Angeschuldigten Georges Anastasiu

und Alexander Uretzianu im Sinn unserer AntrUge dem

urtellenden Oericht Uberwiesen warden.
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3) nvsntuell:

a. ne eel der Herr Ontersuohungerichter von Bern
ansuweisen, die mit :seiner ?ingabe wou 30.10. 1952
verlangten Beweis• ansuheben, und des entspreohende
Verfahren durohcatihren.

hi. Ea col die Untersuchung aussudehnen auf die Frage,
ob nioht eine Urkundenfaschung begangen wards und

in Bern strafbar set.

- site Begehren unbar Koetenfolge -

II. PrIeteg t 

Naoh Art. 190 Sty jet der Rekurs binnen einsr Prist

von lo magen von der Nitteilung des Besohlusees an ge-

rechnet, den Untersuohungerichter einsurelohon.

Der Aufbabungsbesohluss surd, dem unterseichneten

Anwalt Freitag, den 21. November nachmittage esOffnet.

Die Prlet sup ninreidhung dci RekUisei laufi dash:46"
on 1. Dezember sus. Ste wird sit dieser Elnpabe Ana. -
halten.

Bewslemittel: Notlfikstion Herrn Untersuchungsriohter 4
von Bern, Bellage 1.

III. BesrUndung und Bewaisuittel, 

•
1) In formeller Beziehung lit eine Klélnigkelt absuklitreno

die indessen nicht die Volkerepublik Rumanian engeht.

I. Antrag an den Herrn BesIrksprokurator II von Bern

unter Zlffer 2 heiset es, es eel dam Oeories Ant:eta:du

eine nntschldigung von Pr. 5o.-, den Alexander Cretelanu

eine ',cache von Fr. 2o.- sususprechen.

Is Schluessbeatz gemaso Beeohlues und Antrag schreibt

der Herr Unterauchungerlobtir:

"nine Enteohldlgung von Pr. loo.- fUr Anastasin nod eine
solche von Fr. 3o.. fUr Cretsienu orsoheinen anipmensen."



As wird ableuktares Mein, welehe swetaLtemem 4.iosten-
betrilge wirklicb dem Beschlusa entelirechen. 	 - • .
Die Rmkurrentin hat indeasen an dieser Prageirein un-
wittelbaree Interesse.

2) Der Authebungsbeschlusa wird im grosseu Oen.= elm . •
fo10 begrUndett

a) den Angeschuldigten als:AualUndern set die Sxterrl-
torlellat sugekonmen, Und swar dem Anmataalu bla

1.8. 45, dem Cretalanu bia Pebruar 1946. Ala
exterritoriale Pereonen Winston ale in Bern nicht

bestraft werden.

b) die beiden Angeachuldigten 'mien nir ihre Verfilgungen
Mbar die 6 MillionensPranken in Rusitnien wernrtellt •
warden.

c) as afti VerjAhrung eingetreten, de die eingeklagte at

schon Tor dem . 15.10. 1945 begangen word= set.	 •

d) &limb Entecheid 'des' lietrni•achenAppleiieilOnibutee;'.-

II. Zivilkammer eel die Prage-geprUft unit'bejaht

wordcm, ob die PerfUgung der Angeschuldtgten Ube,

6 Millionen aPranken reehtmUsaig gewesen eel.

Deawegen keens eine etrafbare Mandimg nicht vorliegen.

1/9 ist nachatehend au untersuchen, ob diese.doreUe-

sets18181r1 gut"ffen' wigs ate der AUfbebungsbeachlusa an -

gibt.

5) Die nxterritorialitilt. 
Aue dsr Mitts/lung dee Bldg. Politisohen Departement•e,

Chef des . Protokolls, vom 14. ;1141 1992 . an_dAs Unterauchungs -

riehterait ergibt etch, due Herr:Opprgia-AnasteSiu rem •

1. April 1945 - 25. lo. 1949 sweit^r Und enter Sekretkr

der rumaniachen Oesandtsohaft gewesen Let. •
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Herr Alexander Cretsianu eurde an 22. April 1926
der rumanischen Oesandtschaft in Born a/a erster Sekrettir
sugetellt. nr verliess die Schweiz am 1. Desember 1128. 

Ob Herr Anastasiu in aeiner nigronschaft im PrUhjahr
1945 in der Schweiz •xterritorial gewesen let, ware erst
noch nachsuprUfen. 8icher 1st, dais er, was the vorge-

woreen wird, nicht in seiner Bigenschaft ale bekretkr
der Oesandtschaft, sondem ale Beau/treater des Herrn
Cretslanu getan hat, also als Privatmenn.

Dusts der Angeschuldigte Cretsianu im Jahr* 1945 in
der Schweiz die TIterritorialitlit genossen /Atte, let
nach doe arwehnten 2eugnis des Chefs des Protokoll.
des idg. Politiachen Depertamentes •usgeschloseen.
Seit 1. Dezember 3.928 war Cretsianu nicht mehr in der
Sohwelz. Der Umstand, dass or ale Gesandter in Ankara
yenta, kndert fUr di Schwais'an seiner Stellung nichts.
nr let fUr die Scheele Tem isteribliek der Ausreise an
•le Privatmann,'wiel6dii . idde04440/1(1)1slixterritoria-

schafft eine besondere Beelehung zwischen den Gant-
staat und dem Diplematen, der bel.ihm akkreditiert /at.
Die ftoksicht aut die Besiehungen on Staat cm Staat
bringt es nit sich, dans dem Vertreter eines freed•n
Eitnatee is Gestetmat ein vermehrtes Hntgegenkommon
sow ea BUrger dos eigenen Staates und den SUrgor eines
indern Staates gegenUber erseigt wird. Daman kennen
•elbetverstandlich nioht doe beim 8taate C akkreditierten
Vertreter des Staates 8 such in Staate A die Ritchie
eines nXterritorialen suerkannt warden.
nigenedhaft und VoraUge der Ritterrktorialititt batten
nicht an der Person an etch, sondem warden dem eirk-
lichen Vertr*ber dee Abeendeetaates duvet'. due Oestland
ertellt.

Der Aufhebungsbeschluss geht &leo von falschen Vor-
aussetzungon aus, wenn or dew Alexander Cretzlanu noch

If
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fUr die Jahr/945, also 17 Jahr° icaohdam er di. Sehwels
yerlaesen hat, des Becht einem gaterritorialen snerkonnt.
Auch wenn Cretelanu la Jab!' 1945 sirklioh nub Born ge-
koMmen *aro, so ware sr bier einfaCh ale BB:roar eines
fremeen Stoats., uleht aber ale &bonen Vertreier, und
damit euch nicht ale •xterritorial anseishen woiden.

4) Dagegen WaPar Cretsianu in Ankara und Anestealn In
Bern to Prghjahr 1945 Besot* Three Btaatee. die waren
ale Besot* doe Stoats. ibreo Stoat gogenabcr,su eines
•rbdhten Trent. verpfliebtet. Riese erhate Tereu, die
jeder Beacite seines ataate sobuldet, wird. durob Art. .1.40
lifter 2 des schweleeriaohen 3trataesets.bushoadurOb
omen erhOhten Strafrahmen far aiderbandInnen /mien
dices /nicht ausiveselebnet.. Davit crAtt . snob elneNer-
jahruna nach Art. 70 Abe. 2 eretpieh /o Jahren.eins

Zu Unrecht wurde disobalb is AstbibUnieheashites
senators% 4A. Rasdlunaeo ;dor HerrOM:Cretalonu:nnd
Aneetaalu melon wenn Strailoir,4041 . weriahrts •

5) Der Aufbebunawbeschinie berutt slob sutsBopkteklta
Daohovda In Humanism der gleichisTaatypeignarim
urtei/t wurde,

lob babe in semen Xingaben an dosn'Horm Unter..
auchungerichter festaastellt, dame die Herrin Cratilinu
und Anattasiu bleher•e ebgelehnttaben, Osi rUilinieobe .
Urteil ansuerkannen, 4i slob nitbi.nurilberile.Biiite,
sondem auch Ub.r die . ilvilreehtlicalb44000 .Baid-
/ungewtelee der beiden Marren Oienrilb4,;':
' He gilt desbalb, dais entwadei(die,HrranAniatieLn
und dretslanu des ..044200, tritop.. 141 v04010hottAg.
anerkennen, und inebesondera anca.dikaiwi124403.400.
Olsen aUsaleichen batten;	 ,

Oder eie s aneraennen 4,0...Orte4,1404,::ond•daflftliOton.,
eloseish small nicht ontd4.....044141. Aiii4riszk4or
bourteilten Bache wirutin.



Auoh diese v!rwligung dos Aufhemingsbeemblusises tight .
deshalb fehl.

' 6) Der Authebungebesoblues ,beruft oloh closeaut• dee*
die 1)mm/schen Blvilgeriehte die ' ierMge clOr . Riehltassig-
keit der VerfUgungen, die getrotten Wurden,.sehon ent-
eohleden Witten, und does deshab den Ang440nadigton
•trafbare Bandlungen etc ht vorgeworfen *mien kOnnten.

Aneh diese BegrUndung geht u.S. tehl.	 •
Ob eine 'brothers Bananas vorlicigt, hat der Herr

Stratriehter selbsandig zu : beurteilea; kr lot dtrin

nlaht an dai Urteil einer ZivilgeriebbebebOrde gebunden.

In Aufhebungibesohlus e vermisst men eins eitene Siellungm

nahme des Herrn Dnterensehungariohbers und dee Herrn

Bezirkeprokurators in dieser Frage.

Dabel istdaraur in veresieent daes:ieib7inrwichung
der Strafansnlge Una or !1i.X4At	 APOW?Ungibesahlussos

olvehsp . bekennt geworden:eind,...0Am_ebenfallage
ewiirdtgt IteWen 	'	 • • --..-:**"74.•••••:.	 ".•";•

Aut dem Meg Uber das 7idg. Demarlsatemi, Oeneralpro-
kurntor dee Kt. Bern, II. Zivliktmmer'Oetbernisoben

Aispellationehotte, lit an deli Herrn AitereuebUngeriobter
sin Bohrelben vom 25. A31gu3 t'1952 desAlikrml. Radesoul 
Prilaidont der Liga Romanilor Llberi	 •

CrUkzern	

„•,.. •	 .	 ••

Ministerprisidenten im , 441angt.
Ant doses Behrsiben let herversmhebenc doss der

	

,	 .
frUhere Minieterprilaident on RumMnien-fielitelit, class

natb seiner Autfaesung die Hand1unten**42 . Oretsianu

hinsichtlieh der 6 Killionen e.Prahion:stiatbar action.

vateWeist . auf einem Akt • von 25.1-24,11 X95e, -worin
C. Ifisolanu doe amerikanisohen Justlidsp42'Vemeni erialvt,

4r Wolf's. lino Sums von rand 158.444 $, silo von rued
65o 700.000	 nachdem_er vorheOUSerlBasiget

'yersonen angegebon hatte, mu' Zeit fis wrim jahr4.1946
In die Schools oinsemitlke, or /Wass' w44g4hr so.000 Wr.

:
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So liegt es nahe, anwunehmen, dais der Uebersohuse TOM

rund Pr. 650.000 aus dam OmIde stannt, dae die Herren
Visoianu und Cretaiamu su ihren Ounsten versobobown haben.

Dor danalige Ministerprksident,.eben . Herr Radeaeu.,,_

-diii we rirnoóhtrgend einer der andern

Minister von dieser Vereohiebung Kenntnis gehabt haben,

su einer Zit, wo der runlinische Btaat, von Devisen ant-.

blaset, nicht elm:al die Mittel gehabt habe, die BalBre
des diplomatischen Personals in Ausland sU besahlon.

Aus den wet tern AusfUhrungen des Herrn Ministerprneidenton

Radesou sue doe Jahr* 1945 ergibt sioh, dass offenbar

61.7iniablich von 12. Januar 1945 datierte'Brief des Herrn
Visolanu an O. ArAstasin nioht am 12. Januar 1945,:eondern

ungeflar 4 Monate •piter, d.h. in Kai 1945, essahriobon
surd., und vordatiert worden ist. 	 •

Dies wurde s.Zt. in den Verhandlyngen von der Vertretung

des KOnierelohs Buali4en_nad4p4tur der.Vo1kerepubl4k

Bunknien behauptet, konnte aber nicht bevies= werden.
Aue doe Sohreiben des frUhern Ministerprnsidenten Radesou

ergibt sioh nun eindeutig, dase efenbar Jene Behanptung

riohtig war, Und dams von den S4VTen Oretsianu, Visoianu

und Anastasiu nit einem Brief manipuilert vurde, der slob

mindeqtets hinslobtliob des Datums ale geftilsoht °resist.

Gerade das Datua aber lit wesentliob, wie Herr Redesou
ausfUhrt,indem an der Zit, de wirklioh verfUgt wurde,

nbmlioh im Mai 1945; Harr Visolanu gar nicht mehr

formell bereohtigt war, su verfUgen.

Unser Begehren, die Untereuohung auf diosen Tntbestand

der Urkundonfllsohung auesudehnen, Lit deshalb ohne welter..

bereobtigt.
Wer bierfUr in erster Linle wnrantwortlleb.isi, tat in

Strafwerfahren absukliren. Eat Visoiann den Brief aesahrie.

ben und wordatiert, dann let unter Uasttuden die Untersuohuna

auf ihn ausaudehnen.



Isktttts, die eingsuas votelltee lisOltibeirSheen.
.iliasutpresben.und besrUsss • Sie. •ebr isehrterierr
PrOsIdsut,.sehr geshits.Berres,,,.::

mit ausesseletwiter Hoiliseh.t.ungg ,

Aufbebungsbeschluss.

Ob . .Cretstanu. oda Aiotteter Odor Lis Geblife in !rage
toast, lit sbenkalis OUreh dle UstoveUe4MNI obsukliirs14.-.

-Auch 'dike Begehreiz, die Uriterftui*ig 	 !Diiip-mohnsik. •
ued.s. *slim die itassmehmou cu tr41"404 . 'dit'li : der •
Rinsobe roe Jo. Oktetor 1952 verli,W*rain,•411$.440—
blab barschnst. .


