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can Committee has taken the position that to sign an agreement
wnich represents but & small minority of the station's employees,
the majority of the advantages of collective bargaining. The

m has been rather to conclude an agreement with the Works Council
ted employce representatives sit), thereby recoguizing the
gaining rights of the entire work force irrespective of union
uch an agreement has in fact recently been concluded., At the
American Committee has not refused to negotiate an agreement

one which would cover those members of the union employed by the
ag, however, insisted that any agreement with the union would

ize the bargaining rights of non-union employees. Thigs the DAG
osgsible.

rences between the union and the American Committee rest in
interpretation of Section 59 of the Works Constitution Law
gsungsgesetz), waich permits the conclusion of a valid works

agreement in o
not customaril
has been so cd
collective bhax
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n industxry if working terme and conditions in that incdustry are
y regulated by a union collective bargaining contract. The law
nstrued by the courts as to give the union preempiive rights to
gaining in an industry where union contracts are customary, and
possibility of valid bargaining asgreements with a Vorks Council.
right applies; incidentally, only to those elements of terms
which are customarily regulated by unior contracts in a given
DAG view is that since all broadeasting stations in Germany
i agreements with the union, including the Crusade for Freedom
Free :urope (RFE), the sphere of operations in which Redio
aged falls within the definition of an industry in which employ-
larily reguleted by union contract, and & valid works agreement
re be concluded. The American Committee's interpretation of
the other hand, is that the American Coumittee for Liberation,
a party to any union contract signed, is basically a political
e activities of which encompass many fields other than broad-~
operations are, therefore, unique and no custom within the
tion 59 has been established. It believes, consequently, that
e a valid works agreement. - :

other points at issue were recently discussed at length in

£ a Consulate General officer by Senator Hans SCHAUMANN,
chief, and a representative of the American Committee. An
ry of the conversations at this meeting, prepared by the

ttee, is enclosed. During the discussions the question was
mether it would be possible for an agreement to be signed with
ng union mewubers, which at the same time would permit the
a works agreement covering non-union menmbers. It has always
ttee's contention that the majority of its staff is non=German,
large part of refugees from Communist dictatorships who are
trade unions, and that the bargaining rights of those employees
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40 associate themselves with a union rmust be preserved. The
ves that the best way of doing sc is through a contract with

il, tut is cextainly not opposed to gigning g union agreement
insist on preemptive rights to colleetive bargaining and would
n nembers., Senator Schaumann agreed, without enthusiasm, to

ice of the legal staff of DAG headquarters ln Hanburg as to
contract and a vworks agreement cen exist side by side. In m

ly 14, Schaunann informed the American Committee that his

legel exanination of the cussition excludes any such possibility.
maltiee, on the cther hand, alsc examined the legal espscte of

d believes it would he perfectly legal o sisgn separate

in its reply to Schavmann®s letter will inform him of this

of fer to negotiate an agreement with the DAG ecvering union
taicing a clause which recognizes the validitly of a works agree-
ion members. This cuesticon, as well ap differences over the

of Section 59, can only be settled by a labor court decision
tter stands now, could only result if the DAG filed suit against
or its conclusion of a works agreement. Although the posai-

a suit cannot be xuled out, it is considersd unlikely that the
egal actiong particularly since Schaamane aduitted in the dig-
e Committee representative that the low wonld probably supporst
3 right to refuse 40 nogotiate with the urion, and that neither
sty nor the couwrts could help the union win its ainms.

the DAG, whieh hag sought AFL=CIC zid in bringing pressure
American Comnitiees ew York headguarters, also sought
vy of Labor intervention. The Miniatry also iook the position
polnts at issue could only be clarified by iws courts. It did
» DAG position. In stated, however, that it would welcome the
n agreement between the Commities and the DAC “in accordsnee
le of Kadio Frse Burope!.

tan Committee?s action in concluding an egreemsnt with the Vorks
y addition effecting a pay raise of et lsagt Tive per cent

| effective date of fie raise have not yet been announced), has
in a poor tactical position, since the average employee will
mach about the uniconts nltinate fate if eonditions of work and
otherwise satisfactorily attendsd to. -In addition, the

rtee's standing offer to negotiate a separate countract with

> union members, and the union's continued insistence on pre-~
ving rights, places Schaumann®s organization in a position which
mlt $o justify publiely. And finally, the union®s doubts as 4o
hich the courts would support its position make recourse to
somewhat unlikely,

te
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- Apsistant io|Divector of Administration, Funich

Conversations with German Union

This is|a summaxy of the statéments nade in the course of a
nezting arrapged by Hr. Johnson, U.S. Consulste in funich, upon
vequest of Herr Hans Sehawmann, chairvmen of the DAG (Deutsche
Angestelltengeworkschaft - White Collar Workers Union) in Bavaria,
The meoting took place ocn June 15, 1960, in the office of
ir. Johnson, |Political Affairs Officer, and was attended by
Hessrs. Joungon, Hoellsr, Schaumann, Mr. Stoeckl of Hr, Johnson's
office, and the undersigned. The conversation was between
itr, Hoeller and llr. Schaumann,

lirs Schaumana opened by ssying that the DAG of Land Hesase
requested him to conclude a tariff contract with ACL sines RIT
also had such a contract, He said that his reguest was based on
a largs DAG gemberghip in Lampeortheim and a smalleor membership in
our fhnich operation.

21lex took the following positions

(1) ACL appreciates fully and, in i%s broadcasts, always
regognizes the impertant role and contribution of the

lozz majority of the employees of ACL, however, docs
now want 40 assext that right through a unicn but

sough their clected works council, The majority wants

a works agreement and not a tariff contraci. ACL considers
galf bouad by the clearly oxpressed demands cof the

ority of its employees.

{3) In|compliance with these demsnds ACL will secuve for all
ite employses the benefits of collective bergeining.
tariff contract would yield such benefits only for a
2ll minority of ACL employees, those vwho are mefmbers
the DAG. A works agweement, on the other hand, will
ant thege benefits to the entive staff.

(4) Inl|accordance with Section 59 of the Works Constitution Act,
the worke council. The fact that RFE has negotiated a

viff contract with a union does not ostablish o precedent
against ACL, ACL is different from RIF3 ACL is o unigque

mittee is 8 overdys thewvelfowe it may validly eonclude 2
wWOXks agrecmenti.
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In negodieting with CL the PAR - ag any uwnion « is interested
gwsl i safegod ' menbera?! »lght to collectivs
haxy stad in the fete of non~mamber

ornloyaes. 23 not wish o ﬁo"' et their
I'*o’j stive : do is suggest fov ACL 40 extend
a future toriff cmzlm:-a@t 10 non-union memberg. This is what
mogt employers do.

The application of t
doeg not cxeats a o

£7 contract %o nonsunion snployees

»i
loctive bargaining right for thenm.
4.
[5¢

4 collective right is ether than an individusl claim. He
asgrecs tnat a tariff contract with CL would wrejudice the
gogition of ACLYs non=union employees in wegard %o sollective
bhargaining righis. '

He agerees that vader the lew ACL is Yully within ite legal
vights %o vefuge 0 conclude o darif{f contract with the DAG,
Weither the labar Minlstzy nor the courds can help the DAG,
The latter's zarliey aiatement to put the AUL works egmeement

0 a et in courd was “taetics®. The only thing whick,
here and in the United Sitatss, can compel ACL 0 negotiate
is "the foree of the union". This force can be applisd
through teans guch ap steike and public discussion. To
apply this foree eveniteally is a guestion of prestise with
the DAG,

saion Hessrs,. [Mooller and Schawnsnn reached the following
> 8 ’

. Hoeller will wecoumend to ACL t0 negoldiate a tayriff

sontract with the DAG provided that the DAG m‘;‘il in 1te

tarifs contwract, ,,cvcm,m,mc without qualifiscation that ACL

can make an iadependent works agregment with those of ite

erployzes who are not DAG members,

DAL lawyers whether ouch a
3

weunmann will aglk the
in a act iy legelly posuible.
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