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AGREENXNT BRTWEEN CNRRA ARD CHEWNADLT AW 4 JAN 47
WILIAUER FOR DELIVERY OF ATRCRAFY A¥D e

———EQUIPMENT TO GHINA s

This agreement is made the 29th day of Jammry 1947 betweem .
Chinese National Relief andRehatdlitatiom Administration (hereimafter
called "CNRRA") and C.L, Chemnault and Whiting Willawer (hereimafter
called "the Contractor®), a partnership engaged in the Airline business
in Shanghai, Ghim,

WHERFAS: the United Nations Relief and Rehaddlitation Administree
tion (hereinsfter called "UNRRA") has already or is about to acquire
certain aireraft and operetional supplies and equipment now located in
the Philippines or Haweiian Ielands or ether Pacifie areas for delivery
at said points to CNRRA for the operatlon of CNRRA Air Trensport (hereimafter
called "CAT") under a contreot between CNRRA and the Contrsctor dated
25 Ocrober, 19463

WHERFA8:s CNRRA desires to sseure the services of Cheannmault and
¥illausr a5 an independent sontractor to receive, keep, manage, operate,
and maintain sadd aireraft and to do all things necessary or proper to
bring about their delivery to China; and

WHERFASs UNBRA and CNRRA have this day entered into an agreewent
attached hereto as Appendis "AM,

EATNESSETHs

NOW THEREFORE IN consideration of the reciprocal undertakings and
promises of the parties herein expressed, the parties have agreed and do
hereby agree as follows

ARTICIE I,

Notwithstanding said contrect of 25 Osteber, 1946, Chennault and
Willauer shall aet as independent comtrector as teo all services to be
performed hereunder,

ARTIGLE 11,

The Contractor agrees to perform the services provided herein for
all such aireraft (together,with other ecuipment needed for the CNRRA Air
Trensport opsration which can be flown as cargo in the aircraft durigg the
delivery) which may be acquired by CNRRA and entrusted hy CNRRA to the
Contrector under the terms of this sontract,

ARTICLE ITIA,
The Contractor agrees toi

(2) Receive, ecare for, and operate the aircreft atplaces
designated by CNRRA in the Paoific arde,
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(b) Precure and employ pilote, oewpllots, crew chiefs,

()

(a)

(e)

radio teshnieians, mechanics and other perseanel to
put into epszedls eondition and fly the aireraft to
Chira, The persons se employed shall be jointly and
severslly 38 agents or employees of the Contrastor,
The Contractor shall have and exereise full comtrol,
responsibility snd authority with respect to the
movement of the aircraft,

If poseible, the number of pilets, co-pilots, crew
cilefs, crew members and technicisns involved in the
deldvery of the planes shall be kept to ths following
‘d‘j -

20 pilots,

- 20 gowpilots,
20 erew chiefs,
20 orew members,

8 teechnicians,

Ply and deliver all the airoraft designated by CNRRA Yy
the shortest safe and precticable route, and without
umecessary delay to any sirfield at Shanghai or Canton,
China, that may be agreed upon between the partiss hereto,
Upon ib- presentation of a recdpt from CNRRA a{ the
designated airport, all responsiblility of the Contrastor
with respeet to the delivered aircraft shall oease,
CNRRA's responsibility under this agreemesnt for salaries
and wages of pllots, orew members, and technicians shall
osese 23 soon as they bave respestively ceased to
participate in the conditioning and movement of the
siroraft to the designated sirfield, There shall be no
1iaM1ity with respeet to repatriation of the persons
employed by the Contrector to effect said deliv ery,

In making such delivery, carry upon the aireraft such
supplies and spere parts immediately available which have
been delivered to CNRRA or UNRRA as can be safely ocarried
and are ultizmately needed for operations in China., The
aireruft shall not be employed fer other purposes in the
ecourse of delivery,

Do all things neeessary to facilitate and procure the
delivery of the aircraft from the place at whish entrusted
to the Contractor to the plsce of designated destimationm,
including the procurement of neeessary permits and
docwments, :

ARTICLE JIIB.

The Contrector lms tos

(a)

Perform the services required to be mrformed by it




. bereunder in an sconcmical yfﬂ.ciont manner and
" exereise due diligense to proteat and safeguard the
interests of CNRRA 4nd UNRRA in all yespeats, end to
avedd exesspive and umreasonable expense, loss and
Gamage of every vature %o CNRRA and GNRRA,

(b) Purrish and minteh during the peried of this Lpeenent

8 bond with sufficient surety, in the amount of US$ 50,000.

- such bond tobeapprovedbyCNRBA and UNRRA as toboth
suffieiency of surety or sureties and form, and to be
conditioned upon the due and faithful pu-fomnce of any
or all the covenants and agreemsnts of the Contructer
contained im this Agreement, including, without limitation
of the foregoing, the condition faithfully te scoount to
CNRRA and WNRRA for all funds and property received and
disbursed by the Contrector or its agents, If such hend
is not readily obtainable, a suitable "guarantee™ may be
substd tuted,

ARTICLE IV.
(2) The Contrector agrees to and shalls

(1) Keep 1ts bo oks, records and ascounts relating %o
operations undn- éhie contreot in such form amd
under such regulations as may be prescribed by
either CNRRA or UMRRA, snd

(2) File, upon notice from CNRRA or UNRRA, statements
of operation, special reports, and memorenda of any
facts or trenssgtions which affeet any operations
under this agreement,

(b) CHRRA or UNBRA are hercby suthorized to examine and sudit
the books, records, and ageounts of the Contrector whenever
either may deem it necessary or desirable,

() Upon the wilful refulal of the Contrestor of his employees
or agenis to comply with the provisions of this Article
CNHRA may immediately rescind this Agreement,

ARTICIE V,

The Contrector shall perform the services rondord under this
Agreement at ast without any profit or fee,

ARTICLE VI,

The Contrector shall exersise due diligence in the selection of its
employess and agents,
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ARTICLE ViI,
All expenses of every kind incurred by the Contrecstor, directly
and exclusively, in performing, procuring or supplying the services,
stores, supplies or equipment, 8s required hereunder, shall be borne,

by CFRRA,  Such expenses chargesble to CNRRA shall be ae follows,
subject to the related conditions set forths

1, Belaries and wages and necessary subsistence and travel
expense of pilots, co-pilots, orew chiafs, crew members, mechanics
and radio and other techmicians employed in this operatisn, The
salary and wage scales, and necessary subsistence amd travel, shall
be subjest to prior approval by CNRRA and UNRRA Hegdquarters or
China, Manila or Honolulu offices., Expenses chargeable under this
category shall inolude salaries, subsistence, and travel necessary
to bring the employeses of the Contractor from Hesdquarters of UNRRA
(or a point at equivalent or lesser distance) to the places at which
aircraft are entrusted to the Contractor and, in addition, the cost
of aircraft and bus charter for the first movemsmt on 29 December,
1946, of eertain employees of the Contractor's from Mlami to
Washington, D, C,

for all insurence and surety bonds to be procured

3.
by the Cantrector hereunder,

4o All airport registry and other required fees,

5, Iaxes, after prior notice to UNRRA of any levy or attempt to
levy and after authorization by UNRRA,

6. Servising of Flanss, The Contractor shall, upon request by
UNRRA, agsist in placing the aireraft in opereble condition, and shall
mintain the airereft, together with necessary equipment and spere parts,
in suwch good order and condition az necessary to enable the ddlivery
of the aireraft to Chim,

7.

8., Any of the expenses falling within categgries 1 through 7
sbove incurred prior to the signature of this A’roenent and in
aontemplation thereof,

ARTICLE VIIT,
CNRRA shall not be ghargesble for any of the following expenses
which shall be borne by the Contractor:

1. Salaries and wages of Contractor's supervisory,
adainistrative, or office personnel,

2, Contreactor's administrative and overhead costa,




@ o ® e

5=

3. Book~keeping and sascounting expenses involved in
conplying with CHRRA or UNRRA requirements,

With regard to any item of expense which may arise incidental to
the terms of the Agreement and which has not been established herein as
an expense chargeahle to CNRRA or the Contrector, the parties hereto and
UFRRA Chira Offige shall mutually agree which of them shall be eharged
with the expense of such item, and the conditioms, if any, to be placed
upon such expenditure, '

Either CNRRA or UFRFA may disallow in whole or in pert any expenses
which have been incurred in contravention of any outstanding instruction
or which are improvident or excessive,

It 18 contemplatéd that under the terms of Appendix "A® attached
hereto the expenses and costs insurred hereunder in U,S, Dollars shall
be borns by UNRRA and that UNRRA will pey such expenses or ¢ osts directly
or make reimbursement thereof to CNRRA or the Contrector as my be most
appropriate in the particular case and that such payment or wmimburseaent
shall be made in such mannsy and upon sush conditions as to the spproval,
verification and presentation of bills or vouchers as UNFRA mey frem time
to time prescribe,

ARTICLE IX,

The Contrector ehall, without cost or expense to itself, btut
chargeable to CNRRA as provided in Artiele VII, procure or provide
insurence acceptable to URRRA amd CNRRA against all insureble risks of
whatsoever nature relating to the aircraft to be assigned hereunder,
This insurenece is to be for the bemefit of the Contrestar, CNRRA, UNRRA
and CAT as their interests may appear, and shall inslude all publiec
indemnity risks for liability to third parties, For the purposes of
This Article the plames shall be valuad et US$ 50,000,- each,

ARTICLE X

The delivery and operation of said aireraft shall be for the account
of CNRRA and the Contrector shall not be 1liable for any less or damges %o
the airertft, oargo or passengers except in the event of the proven negligenee
of the Contractor, their officers, agents, or employees,

The Contrector shall indemnify and hold harmless and defend UNRRA
and CNRRA 4gainst any and all loss, liability, damage and expense
(including costs and rcasonmable attorneys' fees in defending such claim
or demnd, whether ar not the claim or demand be found to be valid) of
whatsoever kind or mature and by whomsoever asserted arising out of
operation of said aircreft or the performance by the Contreetor of any
of the obligations hereunder, imoluding, but not limited to any and all
elaims and demands by third persons, paspengers, or crew members of said
aircraft for damges to their property and for personal injury or loss
of 1ife, and for mintensnsce and care,
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(s) CHNRRA shall have the right to termimate this Agreement
At eny time as t0 any and a)l siveraft entrusted to the tractor,
&Mk to assume control fordhwith of any and all aireraft upen fifteen
days written or telegrephic moties,

(®)  Upon giving CNRRA fifteen days written or telegraphic
notice, the Contractor shall have the right to terminate thies Agreement,
but terminadion by the Contractor shall not became effestive as to any

ﬁra‘r;ft slready en routs to China wmtil delivery at peint of destinatiom
Nk e

(31igned) P, H, Ho,
P.H. HO

For CHINESE RATIONAL RELIEF
AFD REEABILITATION ADKINISTRATINN,

(Signed) CLAIRE L, OHENFAULT,

Major General CLAIRE L, CHENMAULT,
For CHENNAULT AND ¥ILLAUER,

(81gned) WHITING WILLAUER,

WAITING WILLAUER,
For CHENNAULT AND WILLAUER.




