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<b><6 

202-342-7325 

Plaintiff, Case: 1 :15—cv-00224 
Assigned To : Chutkan, Tanya S. 

v. Assign. Date 1 2/13/2015 
Description: FOIA/Privacy Act 

CENTRAL INTELLIGENCE AGENCY 
Washington, D.C. 20505 

703-613-1287 

Defendant. 

COMPLAINT FOR INJUNCTIVE RELIEF 
1. This is an action under the Freedom of Information /\ct, 5 UiS.C. § 552, to order 

the production of Central Intelligence Agency (CIA) files about the unlawful diversion of 

U.S. government-owned weapons-grade uranium from the Nuclear Materials and 

Equipment Corporation (N UMEC) into the clandestine Israeli nuclear weapons program 

which the Defendant Central Intelligence Agency has improperly withheld from the Plaintiff. 

2. Tins court has jurisdiction over this action pursuant to 5 U.S.C. § 552(a)(4)(B). 

3. The Plaintiff has a legal right under FOIA to obtain the information he seeks, and 

there is no legal basis for the denial by Defendant CIA of said right 
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4. Plaintiff, Grant F. Smith, is an author and public interest researcher and founder of 

the Institute for Research: Middle Eastern Policy, Inc. (lRmep) and is the requester of the 

records which Defendant is now withholding. Smith's FOIA, mandatory declassification 

review (MDR) and Interagency Security Classification Appeals Panel (ISCAP) generated 

releases, research and analysis have been published in The Waibington Repafl an Middle Earl 

/lflairi, T/70 Wall Slreetjaurnal, Antiwar: mm, The lVa.tbinglan Examiner, Mint Prm N eu/r, ImbeI_.og, 
the I31://e/in qftbe /lturniv Stientixlrfl Mifilag)/.mm, T/Jejeu/ix/1 Dazfl Forward, Business Inrider, and 

Couflbnuie News Seruiae. They have been carried on broadcast outlets such as C—SPAN, public 

and commercial U.S. radio stations as well as foreign outlets like the BBC and RT. Plaintiff 

originally requested this information for use in vital public interest research into how nuclear 

weapons related know-how, material and technology have been unlawfully diverted into 

Israeli entities conducting clandestine nuclear weapons-related research and development 

while undermining the Nuclear Non-Proliferation Treaty and the Symington and Glenn 

Amendments to the 1961 US Foreign Assistance Act. He is the author of the 2012 book 

Di:/en‘! NUMEC, Zalman X/minim and I/2e Dir/errian of US: Weqbon:-Grade Uranium into t/Je Irma/i 
N»/t~/Mr lVea/>0n.r Program. 

5. According to a U.S. Department of Energy year 2000 report, the Nuclear Materials 

and Equipment Corporation (NUMEC), though defunct, retains the highest pre-1986 

“materials unaccounted for” losses of any govemment—contractor nuclear processing facility 

‘ "Did Israel steal bomb-grade uranium from the United States?" Victor Gilinsky and Roger J. Mattson, Bulletin of 
the Atomic Scientists, April 17, 2014 http://thebulletin.0rg/did-israel-steal-bomb-grade-uranium-united 
5tates7056 
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in the United States? According to a declassified GAO report, Apollo, Pennsylvania based 
NUMEC processed scarce government-supplied, unique, highly enriched uranium into fuel 
for the U.S. Navy, receiving over 22 tons of weapons-grade U-235. Through 1968 more 

than 330 kilograms of highly enriched uranium disappeared from NUMEC3 In 1968, 

Israel's top spy Rafael Eitan visited the plant with his team of Israeli intelligence operatives 

under false pretenses at the invitation of the plant’s president, Zalrnan Shapiro. Information 

about this visit became part of the FBI investigative file on NUMEC. (Exhibit 1) 1968 was 

the year of highest NUMEC losses.‘ The plant only returned to normal industry-level 

losses soon after the Atomic Energy Agency engineered a buyout, termination of Israel joint- 

ventures, and transfer of top executives.5 

6. According to lengthy investigations by the Federal Bureau of Investigation, the 

earliest demanded by the CIA, NUMEC was unique among U.S_ government nuclear 
contractors in its Formal and informal ties to Israel and Israel’s clandestine nuclear weapons 

operatives and front organizations. Many FBI files arc now in the public domain.“ 

NUMEC President Zalman Shapiro knew Benyamin Blumberg, who formed Israel’s 
LAKAM (Bureau of Scientific Relations) intelligence and covert operations agency that 
collected scientific and technical intelligence abroad. Avraharn Hen-noni, technical director 

Z "Highly Enriched Uranium: Striking a Balance" U.S. Department of Energy, Z001 released to the Federation of 
American Scientists on February 2, 2006 http://www.fas.org/sgp/uthergov/doe/heu/striking.pdf 
3 "Did Israel Steal Bomb-Grade Uranium from the United States?” Bulletin of the Atomic Scientists, April 7, 2014 
http://thebulletin.org/did-israel-steal-bomlrgrade-uranium-united-states7056 
“ “Revisiting the NUMEC Affair" Victor Gilinsky and Roger Mattson, Bulletin ofthe Atomic Scientists, May 30, 2013 
5 "Divert! NUMEC, Zalman Shapiro, and the Diversion of US Weapons Grade Uranium into the Israeli Nuclear 
Weapons Program" Grant F. Smith, lRmep, 2012 
5 Archived at http://lRmep.org/ila/numec 
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of Israel’s nuclear bomb project at RAFAEL was Shapir0’s frequent guest both at his home 

in Pittsburgh and at NUMECV Shapiro held rushed clandestine meetings with Israeli 

intelligence operatives such as jcruhern Kafltafi which took place under FBI surveillancei. 

NUMEC formed a joint venture, ISORAD, with the Israeli Atomic Energy Commission, 
later determined to be a from for nuclear weapons development. 'lhis “joint venture” 

required shipping hollow, sealed “i.rradiators” under non-standard logistical arrangements 

prioritized to leave the United States as quickly as possible. 

7. According to a 1980 NUMEC employee eyewitness (Exhibit 2) account to the FBI, 
Shapiro and unknown accomplices stuffed irradiators with highly enriched uranium (HEU) 

canisters before sealing for rush shipment to Israel. 

8. High officials at the CIA went on the record claiming that Israel diverted I-IEU 

from NUMEC for use in its clandestine nuclear Weapons program. The head of the 

Nuclear Regulatory Commission (NRC) invited CIA Deputy Director for Science and 

Technology Carl Duckett to brief the NRC about safeguards issues. Duckett told a stunned 
NRC executive audience not only that CIA believed Israel had illegally obtained HEU from 
NUMEC, but that the stolen material was usccl to produce Israel's first atomic bombs. 
Duckett confirmed the CIA’s finding that Israel had already assembled nuclear weapons by 

the mid-1960s. Israel began to practice A-4 jet bombing run maneuvers that were only 

warranted if the explosives being delivered were atomic rather than conventional‘ Such 

practice runs to guarantee aircraft and pilot survival "would not have made sense unless it 

’ "Revisiting the NUMEC Affair” Victor Gilinsky and Roger Mattson, Bulletin of the Atomic Scientists, May 30, 2013 
. 4 . 
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\vas to deliver a nuclear bomb.“ A summary of the CIA briefing was released under FOIA 
to the Natural Resources Defense Council. (Exhibit 3) 

9. John Hadden was CIA station chief in Tel Aviv from 1963 to 1967 and was tasked 

with collecting environmental samples outside Dirnona For radiation testing. Hadden told 

congressional investigators, "NUMEC had been an Israeli operation from the beginning but 
the CIA had not been able to follow the money trail. The agency thought NUMEC had been 
financed by the owner of Apollo steel mill, Israeli War of Independence veteran David 

Lowenthal.” Hadden said that any suggestion that Angleton Qohn jesus Angleton, the top 

CIA counterintelligence official and Israel liaison) had actually helped the Israelis with the 

NUMEC operation was “totally without foundation.” 
10. In a 1978 BBC interview Hadden revealed that Israeli spy Rafi Eitan, who had 

visited the NUMEC plant at the invitation of Zalman Shapiro, was complicit in the removal 
of material. "The Israelis, and they are gentlemen. just imagine to yourself how much easier 

it would be to remove a pound or two of this or that at any one time, as opposed t0—which 

is inert material—as opposed to removing all at one blow. 150 pounds of shouting and 

kicking EiChmann.'9 You see, they are pretty good at removing things.” (Exhibit 4) In the 

mid-1980s Eitan became publicly known in the United States as the Israeli handler of 

convicted spyjonathan Pollard, who is currently serving out a life sentence. 

8 "The American Connection: How Israel Got the Bomb," Jon J. Fialka, The Washington Monthly, January, 1979 p 
51 
9 "Dangerous Liaison, The Inside Story of the U5.-Israeli Covert Relationship," Andrew and Leslie Cockbum, p. 78- 
80, Harper~Collins, 1991 
‘° Eitan and a team rendilioned Nazi war criminal Eichmarin from Argentina to Israel in 1960. 
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111 The CIA discovered traces of enriched uranium in Israel in the mid—1960s, 

touching off an investigation to determine which handful of countries then in possession of 

multi-billion dollar gaseous diffusion plants was the source.“ Energy Depa.rtment officials 

visiting retired former Atomic Energy Commission head Glenn Seaborg in 1978 told him 

the signature of the uranium picked up outside Dimona in Israel was of that of a specialized 

signature provided to NUMEC. (Exhibit 5) 
12. The CIA was initially compelled by President Lyndon B. Johnson to suppress its 

findings about NUMEC and Israel’s possession of nuclear weapons built with material 
diverted from NUMEC. When CIA Director Richard Helms advised LB] of CIA findings, 

he was ordered by LB] to not further discuss it. (Exhibit 3) 

13. Injuly of 1969, according to declassified files,” National Security Advisor Henry 

Kissinger noted “There is circumstantial evidence that some fissionable material available for 

Israel’s weapons development was illegally obtained from the United States about 1965. .. 

This is one program on which the Israelis have persistently deceived us,” Mr. Kissinger said, 

“and may even have stolen from us."‘5 

14. Concerns in Congress that illegal activity had occurred and was simply covered up 

triggered new interest in finally determining what had happened at NUMEC during the Ford 
administration. Attorney General Edward Levi ordered the FBI to investigate whether 

criminal statutes had been violated in the diversion and whether a government cover-up had 

" Transcript ofthe BBC News program "Panorama", June 26 1978, included as Exhibit 4 
‘I Archived at http://www.irmepvorg/ila/numec/07191965-J_l<issinger_lsrae|i__Nuclear_Pr0gram%20.pdf 
*3 "Israel's Nuclear Arsenal Vexed Nixon,“ David Sout, The New York Times, November 29,2007. 
http://www.nytimesicom/2007/11/29/world/middleeast/29ni><on.htrr|l?_r=0 
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ensued." Another FBI investigation, with additional input by the CIA and General 

Accounting Office (GAO) commenced and continued until the end of the Carter 

administration. 

15. The CIA has long taken the position that none of its “source” files about 

NUMEC or derivative equity content can ever be made public. It has issued blanket denials 

of Freedom of Information Act requests from the late 1970’s onward filed by such 

investigative reporters as john Fialka of the Washington Star." 

16. On May 13, 2010 the Plaintiff requested “dcclassification and release of all cross 

referenced CIA files related to uranium diversion from the Nuclear Materials and 

Equipment Corporation (NUMEC) to Israel. This request includes, but is not limited to CIA 

content provided for publication in the now declassified 1978 GAO report titled ‘Nuclear 
Diversion in the U.S.? 13 Years of Contradiction and Confusion.”’ The request was broad. 

(See Exhibit 6) It is known in the public domain that the CIA possesses thousands of 

NUMEC files. 
17. On September 10, 2010, months in excess of the twenty day FOIA response limit, 

the cm confirmed receipt of the Plainti€£’s request and assigned it number F-2010-01210. 
(Sec Exhibit 7) 

18. On August 28, 2013, over three years after the Plaintiff’ s filing of the request, the 
CIA issued a “final response to your 13 May 2010 Freedom of Information Act FOIA 

“ FBI Airtel, special agent in charge, Washington Field Office to FBI director, [subject redacted], lune 15, 1976, 
Benjamin Loeb papers, Library of Congress Manuscript Division 
1‘ Reviewed by the Plaintiff at the Library of Congress Manuscripts Division, Benjamin Loeb Papers 
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request.” The CIA segregated and released nothing it had generated about the diversion,“ 

stating “We completed a thorough search for records responsive to your request and located 

material that we determined is currently and properly classified and must be denied in its 

entirety on the basis of FOIA exemptions(b)(l)ancl (b)(3).” (See Exhibit 8) 

1‘). On September 19, 2013 the Plaintiff administratively appealed the CIA denial and 

also challenged the CIA on whether it was conducting the required periodic reviews of 

operational and related files for release. (See Exhibit 9). 

20. On March 28, 2014, nearly four years after the initial FOIA, the CIA denied the 

plainriff’s administrative appeal, segregated and released nothing. (See Exhibit 10). Although 

the Plaintiff had legal standing much earlier to seek a de now judicial review of the adequacy 

of the Defendant’s search and whether it was conducting reviews of classified material that 

should be automatically released after fixed durations and other applications of FOIA and 

declassification directives, the Plaintiff instead chose to allow the Defendant as much time as 

it required to fully exhaust its administrative process. 

21. The Defendant now bears the burden of justifying to the court its longtime 

blanket nondisclosure of NUMEC files under FOIA exceptions, of demonstrating that it 
conducted a bona fide search and that the agency has adequately segregated exempt from 

non-exempt information. See 5 U.S.C. § 552(a) Part of this burden to the court may involve 

the production of detailed Vaughn indexes or even in vamera review of the documents in 

1‘ The CIA did re-release internal memorandums about why it would not allow release of CIA equity in the 1978 
GAO report titled “13 Years of Conflict and Confusion" due to the need for a "coordinated Executive Branch 
position and our desire to protect a sensitive and valuable liaison equity." 
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question. 

22. As it conducts a dc novo review of the adequacy of the Defendant’s search for 

files, the Defendanfs prior assertions that operational files and derivative products about 

NUMEC should not be released, and the Defendant’s determinations that nothing was 
scgregable or releasable, the court should consider that the CIA’s previous release 

determinations on NUMEC files have already been overruled. 
23. On December 18, 1978 the Government Accounting Officefl (GAO) issued the 

report “Nuclear Diversion in the U.S.? 13 Years of Contradiction and Confusion.” Because 

it contained CIA equity, in 1978 the CIA was opposed to public release of a report originally 

chartered to quell concerns in Congress and the American public that uranium was illegally 

diverted from NUMEC, and that nothing was ever done about it. The four allegations 

investigated by GAO were as follows. “A. The material was illegally diverted to Israel by 

NUMEC management for use in nuclear weapons. B. The material was diverted to Israel by 
NUMEC management with the assistance of the Central Intelligence Agency (CIA). C. The 
material was diverted to Israel with the acquiescence of the United States Government. D. 

There has been a c0vcr»up of the NUMEC incident by the United States Government." 
24. At the CIA’s insistence in 1978, and in opposition to the will of the Congress, the 

entirety of the GAO report was originally classified as “secret” and not publically released. 
25. In May of 2009, the GAO asked the CIA and FBI to engage in a mandatory 

declassification review of the secret GAO report “Nuclear Diversion in the U.S.? 13 Years 

" Since renamed the "Government Accountability Office” 
_ 9 . 
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of Contradiction and Confusion” for public release. The CIA redacted all of its equity 

content. The FBI did not. The GAO released a CIA-redacted copy of the report to the 
public on May 6, Z010. 

26. On March 18, 2014 the Interagency Security Classification Appeals Panel, a 

review board that issues rulings “on appeals by authorized persons who have filed 

classification challenges under Section 1.8 of E.O. 13526” overturned the CIA’s 

determinations and released most of the equity the CIA had redacted from the GAO report 
before the 2010 release. (A page by page comparison of CIA redactions vs ISCAP reversals 

of CIA may be found in Exhibit 11) 

27. On March 18, 2014 the ISCAP also overruled ClA’s blanket of secrecy over 

NUMEC and released the April 2, 1968 appeal from then-CIA Director Richard Helms to 
Attorney General Ramsey Clark urging the FBI “initiate a discreet intelligence investigation 

of an all source nature of [NUMEC president] Dr. Shapiro in order to establish the nature 

and extent of his relationship with the Government of Israel” in the name of counter- 

proliferation. (Exhibit 12). 

28. The ISCAP also compelled partial release on March 18, 2014 of CIA Deputy 

Director of Covert Operations Theodore Shackley’s July 28, 1977 phone briefing on the 

NUMEC diversion, including content about how thcn~CIA director George H.W. Bush had 
briefed President~elect Jimmy Carter on the matter. Recipient of the Shackley briefing 

Jessica Tuchman Mathews, a national-security official in the Carter administration, stated “I 

do not think the President has plausible deniability. The CIA case is persuasive, . . 

” (Exhibit 

13). 

_1o_ 
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29. The Plaintiff therefore asserts on the basis of evidence that the Defendant has 

neither properly reviewed files in its possession nor equity held by other parties for release. 

The CIA has never denied that CIA files on the NUMEC matter exist. Records in the 

public domain confirm that “thousands” of CIA files have been generated on the matter. 

30. For example, in 2013 the National Archives released an April 25, 1979 Carter 

Administration Attorney General memo that their Internal Security Section "completed a 

detailed review of thousands of CIA documents..." on NUMEC which necessitated further 
FBI investigations. (Exhibit 14) The name of the National Security Council fle folder 

containing these documents is revealing, “NSA Staff Material: Global Issues Box 41, Folder: 

Proliferation: Apollo, PA 5/77-11/79.” 

31. Some of CIA’s improperly retained records are al.most certainly about internal 

investigations, particularly whether the agency or any of its operatives abetted the diversion 

of uranium from NUMEC. This is documented in an August 2, 1977 memo to President 

jimmy Carter from his national Security Advisor Zbigniew Brzezinski. “So far as we know 

however, (and we have made serious effort to discover it) there is nothing to indicate active 

CIA participation in the alleged theft.” (Exhibit 15). 

32. A number of historical records produced by the FBI and Naval Intelligence about 

such conventional weapons smuggling fronts for Israel as Foundry Associates, the 

Sonneborn Institute, Materials and Manpower for Palestine, Mar Tech, Service Airways and 

other fronts that endangered Americans by shipping mislabeled explosive cargo, stealing U.S. 

government military property, stealing veterans lists from the U.S. chaplains, undermining 

- 11 . 
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the Neutrality and Arms Export Control Act and other laws through illegal activities“ are 

now available as public records.” Also in the public domain are records about why the U.S. 

Department of Justice only prosecuted a handful of lower-level operatives but not the 

identified kingpins of the smuggling operations due to their ability to use “war chests” to 

“quash” warranted prosecutions?) 

33. However NUMEC records about similar Atomic Energy Act violations that were 
covered up and never prosecuted could now soon be lost to posterity under mandatory 

document destruction guidelines, burying a vital chapter of history forever. 

34. There is a strong and growing public interest in the immediate disclosure of the 

requested CIA documents concerning NUMEC. Currently U.S. taxpayers are being 

maneuvered into position to pay for a massive clean-up of the contaminated environs caused 

by the severely undercapitalized, safety-scoffing NUMEC smuggling front operations in 
Apollo, and neighboring Parks Township in Pennsylvania.“ Inlanuary of 2015 the U.S. 

Army Corps of Engineers estimated the NUMEC cleanup will cost just under half a billion 
dollars over the next decade.” 

35. Further confttrning that NUMEC really was as CIA officerjohn I-Iadclen asserts, 
“an Israeli operation from the beginning," will allow concerned U.S. citizens, anti-corruption 

"i "Arming David: The Hagan:-:h's Illegal Arms Procurement Network in the United States, 194549,” Ricky Dale 
Calhoun, Journal of Palestine Studies, Vol 36 No 4, Summer 2007 
1° FBI File regarding Foundry Associates Incorporated-Neutrality Act; file number 2-l-IQ-875, 4,000 plus pages of 
FBI files available at the National Archives and Records Administration in College Park, MD. 
1° File archive at http://www.irmep.org/ila/feinberg/ 
1‘ "Americans Pay Dearly to Maintain Israel's Nuclear Secrets: CIA endangers NUMEC toxic waste cleanup,“ Grant 
F. Smith, October 20, 2011 http://originalantiwar.com/smith-grant/2011/10/19/americans-pay-dearly-t0- 
maintain~israels~nuclear~secrets/ 
“ "Nuclear-Dump Cleanup Gets Complicated," John R Emshwil|er,., Wall Street Journal, January 29, 2015, 
http://www.wsj.com/articles/pennsylvania-nuclear-dump-cleanup-gets-more-complicated—1422558579 
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and taxpayer watchdog organizations to use withheld CIA and other available government 

files verifying these facts in litigation against the Israeli government for cleanup, health, and 

other NUMEC-related damages. 

36. Failing that, citizens could lobby members of Congress to deduct costs of the 

NUMEC cleanup from the massive annual taxpayer-funded foreign aid packages delivered 
to Israel in the same way that U.S. loan guarantees are occasionally withdrawn when there is 

evidence of improper use in Israeli settlement activity. 

37. It is important to note under Executive Order 13526 §3.1(a) that documents may 

not be classified in order to “(1) conceal violations of law, inefficiency or adrninistrative 

error; (2) prevent embarrassment to a person, organization or agency; (3) restrain 

competition; or (4) prevent or delay the release of information that does not require 

protection in the interest of national security." 

38. The U.S. government continually misuses its classification authority on matters 

concerning the Israeli nuclear weapons program, of which NUMEC is only one component. 
Adding insult to the original injury, FOIA exemptions are misused to delay release 

indefinitely. 

39. It is also important to note that although most government agencies do not 

discuss issues touching on the Israeli nuclear arsenal under various gag regulations,“ 

13 “Lawsuit Challenges U.S. Ambiguity Toward Israel's Nuclear Arsenal,“ Grant F. Smith, Washington Report on 
Middle East Affairs, January/February 2015 http://www.wrmea,org/2015-january-february/lawsuit-challenges 
u.s.'ambiguity-t0ward-israels-nuclear-arsenal.htm| 
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Americans are not fooled. A September 2014 Google Consumer Survey revealed that 63.9 

percent of American adults believe Israel has nuclear weapons.“ 

40. As noted, Lyndon Baines ]ohns0n’s immediate response to news of NUMEC was 
to order the CIA director’s silence. Evidence suggests it was domestic special interest group 

politics rather than national security that triggered LB]’s response. One of LB]’s longtime 

campaign contribution bundlcrs was Abraham Feinberg. At times LB] was in possession of 

hundreds of thousands of dollars of Feinberg-raised cash in White House safes.” 

According to "Israel and the Bomb" author Avner Cohen (1998), Israeli Prime Minister 

David Ben~Gut-ion secretly named Feinberg his chief nuclear weapons fundraising 

coordinator in 1958. According to Michael Karpin's "The Bomb in the Basement" (2007) 

Feinberg and 25 others contributed $40 million to the Israeli nuclear weapons program in 

opposition to presidents Eisenhower and Kennedy non-proliferation efforts. 

41. Recently declassified Nixon administration files reveal the president agreed to 

comply with Israel's policy of not confirming or denying the existence of its arsenal under 

special interest pressure to avoid a “Zionist campaign to try to undermine” him rather than 

any legitimate national interest?“ 

42. The GAO was right to investigate the NUMEC matter in 1978 as a government 
cover-up. When problems with materials diversion became overwhelming, at great taxpayer 

expense AEC chairman Glenn Seaborg engineered NUMEC’s buyout and a management 

“ Google Consumer Survey, "Do you believe Israel Has Nuclear Weapons?“ 
http://www,google.com/insights/consumersurveys/view?survey=7gfftskexqbf4&questi0n=1&filter=&rw=1 
15 ‘The Samson Option” Seymour M. Hersh, Chapter 14, Random House, 1991 
2" Israel's Nuclear Weapons Program, ISCAP declassification, March 18, 2014, 
http://www.archives.gov/declassificatiun/iscap/pdf/2009~076-doc1.pdf 
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transition by an oilfield services company Atlantic Richfield in 1967 by dangling a $30 

million per year Hanford facilities management contract.” 

43. Zbigniew Brzezinski was eager in 1977 to divert public attention away from 

NUMEC diversion questions raised by CIA information and toward general “safeguards” 
findings by one of the AEC’s successor organizations, the Energy Research and 

Development Administration “There is a tremendous amount of interest in this 

issue in Congress..i\Y/e face tough sledding in the next few Weeks in trying to keep attention 

focused on ERDA's technical [overall U.S. nuclear material loss and safeguard remedy] 

arguments. On the FBI investigations, and away from the CIA's information." (Exhibit 15) 
In 2014 Brzezinski told the Wall Streerjoumal the evidence suggested that “something did 

transpire” but that if theft was proven, “What are we going to say to the Israelis, ‘give it 

back?”’33 

44. Most Americans, if asked such a simple question, would probably say, “yes,” be 

appalled by the real reasons for the wall of secrecy, and wonder whether such deference to 

domestic special interests—-not national security—continues to generate similar abuses. 

> ' u >1 45. lhere currently is no FOIA exemption enabling deference to special interests. 

Existing FOIA exemptions cannot lawfully be used for such purposes. 

46. Quashing warranted public disclosure and informed debate through spurious 

claims of secrecy undermines governance in the United States and the spirit of FOIA as 

1’ AEC Operating Contract No. AT (45-1)-2130 between USA and Atlantic Richfield Hartford Company. 
http://www.lrmep.org/ila/numec/contractpdf 
1*‘ "The U.S. Suspected Israeli Involvement in 19605 Missing Uranium" John R Emshwiller, The Wall Street Joumal, 
August 5, 2014. http://www.wsj.com/articles/u-s-suspected-lsraell-involvement-in-19605-uranium-thefb 
1407352852 
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reiterated by President Obarna upon entering office, "The Freedom of Information Act 

should be administered with a clear presumpdon: In the face of doubt, openness prevails. 

The Government should not keep information confidential merely because public officials 

might be embarrassed by disclosure, because errors and failures might be revealed, or 

because of speculative or abstract fears. Nondisclosurc should never be based on an effort to 

protect the personal interests of Government officials at the expense of those they are 

supposed to serve. In responding to requests under the FOIA, executive branch agencies 

(agencies) should act promptly and in a spirit of cooperation, recognizing that such agencies 

are servants of the public.“2° 

47. Defendant CIA is an agency of the United States and has possession of and 

authority to release the document that Plaintiff seeks. 

48. Plaintiff believes he and the public have a compelling right of access to CIA’s 

NUMEC files. The Plaintiff believes their publication will reveal important insights into the 
functions of government. Enabling these insights to produce oversight and better 

governance is the reason FOIA exists. 

49. The basic question is, as former Nuclear Regulatory Commissioner Victor 

Gilinsky formulated it in a 2014 Wall Xtreetjoumal article, "We know the CIA thought the 

material was stolen. We want to know why they thought that.“3° 

SO. The D.C, Circuit applied the general federal statute of lirrtitations, which is found 

2° White House Memorandum on FOIA, January 21, 2009, 
htrp://www.whitehouse.gov/the_press_office/Freedom_of_lnformation_Act 
3° ‘The U.S. Suspected Israeli Involvement in 19605 Missing Uranium" John R Emshwiller, The Wall Street Journal, 
August 5, 2014. http://www.wsj.com/articles/u~s-suspected-israeli-involvement-in-1960s-uranium-thefi:~ 
1407352852 

. 15 . 
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at 28 U.S.C. § 2401(2), to FOIA actions in Spannaus v. Department ofjustice. 

In the relevant portion Section 2401(a) states, that "every action commenced against the 

United States shall be barred unless the complaint is filed within six years after the right of 

action first accrues." It was held that the FOIA cause of action acctued— and, therefore, 

that the statute of limitations began to run— once the plaintiff had "constructively" 

exhausted administrative remedies in Spannaus. 

51. The Plaintiff” s administrative remedies were exhausted by the CIA’s March 28, 

2014 denial of his appeal. 

52. This complaint is filed well within the six year limit. 

. 17 _ 

Approved for Release: 2021/10/21 CO6318124



Approved for Release: 2021/10/21 CO6318124 

Case 1:15-cv-00224-TSC Document 1 Filed 02/13/15 Page 18 of 147 

WHEREFORE, Plaintiff requests this Court: 
(1) Declare the Defendant's failure to comply with FQIA to be unlawful; 

(2) Order the Central Intelligence Agency to disclose the requested records in their 
entirety and make copies promptly available to him; 

(3) Award Plaintiff costs in this action, as provided in 5 U.S.C. § 552(a)(4)(E); 

(4) Award attorney's fees if such assistance is later engaged in this action as provided 
in 5 U.S.C. §552(a)(4)(E) and 

(5) Grant such other and further relief as may dccrn just and proper. 

Respectfully submitted, 

Grant F. Smith, Pm Se 

Dated: Februaiy 13, 2015 

_ 13 . 
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Exhibit List 

Exhibit 1: NUMEC letter advising of Israeli spy Rafi Eitan’s team plant visit—Scptcmbc1' 27, 
1968, FBI memo about visit—Oct0ber 17, 1968 
Exhibit 2: FBI FD-302 Report - Eyewitness to nuclear diversion at NUMEC-—September 
21, 1980 

Exhibit 3: Inquiry into the Testimony of the Executive Director for Operations, 
Unclassified, Office of the General Counsel, Office of Inspector 8-: Auditor, U.S. Nuclear 
Regulatory Commission—February 1978 

Exhibit 4: Transcript of the BBC News program “Panorama”, excerpt 6 pages of 17 —]une 
26 1978 

Exhibit 5: Glenn T. Seaborg Papers, Library of Congress, Manuscript Division - Glenn 
Seaborg office diary: DOE claims Shippingport U-235 picked up in Israel ——]une 21, 1987 
Exhibit 6: Freedom of Information Act Request to CIA for NUMEC files - May 13, 2010 
Exhibit 7: Freedom of Information Act confirmation from CIA -- September 10, 2010 

Exhibit 8: Freedom of Information Act final response from CIA — August 28, 2013 
Exhibit 9: Freedom of Information Act administrative Appeal to CIA -— September 19, 
2013 

Exhibit 10: Freedom of Information Act appeal denial from CIA-March 28, 2014 
Exhibit 11: Nuclear Diversion in the U.S.? 13 Years of Contradiction and Confusion. Report 
by the Comptroller General of the United States, December 18, 1978. —May 6, 2010 release 
with CIA redactions (Right side) March 18, 2014 release with ISCAP overrulings of CIA 
redactions (Left side). 

Exhibit 12: Director of Central Intelligence Agency memo to Attorney General Ramsey 
Clark_-April 2, 1968 

Exhibit 13: Memorandum forjessica Tuchman from john Marcum on Israel and MUF- 
July 28, 1977 

Exhibit 14: Memorandum to the Attorney General from Frederick D, Baron RE: NUMEC 
Investigation--April 25, 1979 

Exhibit 15: Memorandum to the President from Zbigniew Brzezinski, Subject Nuclear MUF 
Frederick D. Baron RE: NUMEC Investigati0n—Aug.1st 2, 1977 
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telephone 
was interviewed at his residence. After being advised of 
the identities of e ' iewing Agents and the nature 
of the interview, provided the following informa- 
tion: 

that he was employed by Nuclear 
Materia s a Equipment Corp. (NUMEC) in February, 1965, 
(exact date unknown) and was continuously employed 
at the Apollo, Pa., facilit through two ownership changes 
until October, 1978. that he was fired 
in October, 1978, by t e present owner, Babcock and Wilcox, 
Inc., for job abandonment rollowing an alleged job related 
illness. 

[:::%;::::%advised that upon being hired at NUMEC, he was given ree ays of schooling on the equipment he 
was to operate and briefed by the Personnel Manager and 
Low Enrichment Facility Foreman concerning the security 
measures at the Apollo facility nuclear plant. He then 
commenced his production line job upon completion of this 
brief schooling. that his exact position 
was Senior Ammonator perator in the Low Enriched Operations 
area, which was immediately adjacent to the loading dock

_ area of the Apollo nuclear facility. [::::::::]Eurther described the NUMEC Apollo plant as being broken down into 
four areas: the Low Enriched area, the High Enriched area, 
the Sphere area, and the Peletizer area. He advised that 
although his full-time job was on the Low Enriched Area 
Ammonator, he worked overtime in the High Enriched area 
on several occasions. 

in late March or early April, 
1965 (exact ate unknown) while working on a swing shift 
from 3:30 p.m. until 12:00 a.m., his Ammonator was shut 
down between approximately 9:00 and 10:00 p.m. in the evening. 
He stated that because of the negative air pressure within 
the plant area, conditions were usually very warm so he 
walked out to the loading dock for a breath of air. The 
loading dock was located approximatel 20 feet from his 
equipment through a single door. [::§:::::]advised that 

3/21/80 Apollo Pa. , Pittsburgh 117-108 
lnvutlsluon on al File # 
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employees often went to the loading dock to get a r 
of air and further said he thought he remembered an employees’ 
eating area on the dock. 

related that when he entered the loading 
dock area on th s particular evening, he noticed a flatbed 
truck backed up to the loading dock with some strange equip- ment on it. He described the equipment as several steel cabinets with some kind of gauges on the front of th m and 
other equipment which looked like a lathes. 
opined the equipment may have come from the Peletizer area of which he was not familiar. advised he then noticed the NUMEC owner Dr. Zagan Sha lro, pacing around 
the loading and Receiving 
Foreman) and ruc river for NUMEC) were loading "stove pipes into the steel cabinet t e equip- ment that he observed on the truck. recalled 

' stee cabi that there were four or five of the net 
flatbed truck. that and 
never loaded truc s emselves, always employing ot er workers. 

that the "stove pipes" are cylindrical storage containers used to store canisters of high enriched 
materials in the vaults located at the Apollo nuclear facility. 

that the "stove pipes“ contained three 
or four canisters which were described as highly polished 
aluminum with standard printed square yellow labels, approxi- 
mately three inches in diameter by six inches tall, that 
normall were used to store high enriched uranium products 

as 95 percent uranium. 
that he observed two workmen, 

whose names he could not recall, bringing the "stove pipes" 
from the High Enriched vault area located approximatel 

rom the docks to the dock area where and 
the ‘stove pipes" and with canisters 

located in the "stove pipes". He then said checked 
the label on each canister for information and checked it 
off on a shipping order he had attached to a clipboard. 

that the canisters were then replaced 
in t e stove pipe‘ and then the "stove pipe" itself was 
loaded into the cabinet type equipment after being wrapped 
with a brown paper type insulation. that 
he observed one cabinet being loaded an a he "stove 
pipes” were placed one in each back corner of the cabinet 
and one in the front center of the cabinet directly behind 
the door. 

n described the canisters found in the 
"stove pipes as approximately three inches by six inches, bright polished aluminum canisters with yellow labels con- 
taining typewritten information and nuclear "fan" symbols 
in the upper corners of the he had 

"=\_'l.l \l_'l\ T:.1;\' 
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_ 

never observed typewritten information on the labels that 
he had previously seen on the duck. I» ,.-,, 1. 

U ‘l . :_ he was sure this was High Bn— be 
riched uranium products due to the size and shape of the 
container and the labeling. He stated that the containers 
he used in the Low Emiched area were much larger than the 
canisters he observed and used a difterent label 

he had never seen "stove pipes‘ 
used as shipping containers but whenever High Enriched 
uranium products were shipped, the canisters were unloaded 
from the "stove ipes“ and loaded into cement lined steel 
drums. advised that the route the workmen 
transpor ng the "stove pipes" used took them away from 
the Low Enriched area and drought them onto the dock through 
a different door. The Dow Enriched materials vaults were 
located approxima 5 feet from the dock area down an 
angled corridor. the normal route for High 
Enriched materials rom the High Enriched vaults was down 
the same corridor where the Low Enriched vaults were lo- 
cated. 

citing his natural curiosity, stated 
he observe lay his cli board down on an empty 
drum located on the ock, 
to read the information contained on t e shipping order. 
He said he noticed that the destination for the equipment 

the truck was Israel, and that it was to be transported 
ship He recalled that th- ship had a long foreign name by . e 

‘U 
which he believed to Gr ek, and its location at the time 

1 was in New York City. & 
that ho believed the ship's 

name was Greek because when he was in the U.S. Navy (1956-60), 
he was a radio man third class stationed at the Naval Radio 
Facility, Londonderry, Northern Ireland, and had handled 

(U) messages from Greek shipping among others®® 
that after he had qui 

the informa ion contained on the shipping 
grabbed the clipboard away from him, telling him ll’! wor s 
to the effect that the material contained in the shi ing 
order was confidential and not for his eyes. :5 advised that shortly thereafter an armed guard ordered 
him off the loading dock. he /111 not ob» 

d‘ ee the ua 

OI’! 

serve anybody call the arme guar nor id he s g rd 
on the dock, out that he believed the uard came from one 
of the hallways adjoining the dock. stated that 
he was on the loading dock for approx;-.ma e 1.5 ‘mites 

d that at no time did Dr. or 
anybody else ask him o eave. 

. - .1 
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b6 
[:;;::::::]further advised that it was highly unusual b7c 

to s e D ' e r. apiro in the manufacturing section of the Apollo 
nuclear facility; it was unusual~tgnsee,Dr, Shapiro there 
at night; and very unusual to sesTQ:,_$hapiro so nervous 
as to pace around. [::::::::] described Dr. Shapiro as a 
very calm, cool and collected man who never got upset. 

that the only records and docu- 
mentation e ad access to were the shift productions records 
for the Low Enrichment Area and then only during the specific 
shift on which he was working. He stated that at the comple- 
tion of each shift, the records were removed from the manu- 
facturing area and taken across the street to the administrative 
offices. 

that most of the shipping was 
normally one at daytime but did state that occasionally 
there was some shipping activity in the early evenings. 
He stated it was highly unusual though that any equipment would be shipped at night. 

E:;:;:::]advised that he had not seen previously 
the equipmen e noted on the loading dock and flithed trailer 
and that he had not seen the equipment subsequent to that 
incident or any equipment like it in the NUMEC Apollo nuclear 
facility. 

E;::] stated he became aware of the alleged diversion o nuclear materials through newspaper articles 
which caused him to think. He said that “everyone” at the 
plant knew there were losses of materials from the High 
Enriched area but nobody seemed to care during the time 
the facility was owned by NUMEC. He stated when Atlantic 
Richfie Company purchased NUMEC, the losses stopped. 

stated that newspaper accounts of the 
a eged diversion mentioned Doctor Shapiro, and he recalled 
that just prior to the previously mentioned incident, it 
was an open plant rumor that Doctor Shapiro had just re- 
turned from an extensive vacation in Israel. 

advised he had not come forward before 
because he a a large family to support and the day following 
the incident, the plant Personne ger (name unrecalledj 
of NUMEC threatened to fire if he ‘did not keep 
his mouth shut" concerning w a e had seen on the loading 
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dock the night further advised he men- Q30 tioned the threat he receive sonnel Manager 
to his union steward, he was 
visited by "sone union goons" from K tanning, Pa., and 
again told to keep his mouth ;shut. ~ 1 .. -“P1,, __ ||stated the ‘prevailing attitude at the 
plant in 1965 by management, union and the employees was 
that the Atomic Energy Commission was the enemy looking 
for a reason to shut the facility down with the resultant 
job losses. In addition, he stated he did not know how 
or who to contact in authority who would take action. 

that he could cecall no other 
informat on concern ng this incident which occurred in late 
March or early April, 1965. 
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inforflaiicn. They had other information such as a type of bombing
_ practice cone with A-4 aircraft that would not have made sense unless it 

was to deliver a nuclear bomb. 

By the time of the NRC briefing the question of whether L-235 had been 
diverted from NUMEC was academic for the CIA because plutonium from the 
Dimona reactor was believed to be available. Therefore, from the ClA's 
intelligence point of view the diversion did not matter. The last 
in59eCtion of Dimona was in i969. In his view it was less than an 
adequate investigation to determine whether plutonium was there. After- 
wards Israel refused to permit inspections. Furthermore, a shipment of 
260 tons of non-enriched uranium from Argentina had been diverted to 
Israel through a vest German cut out. 

Mr. Ouckett raised the question of whether the U.S. had intentionally 
allowed material to go to Israel. He said that if any such scheme was 
under consideration, he would have known about it and he never heard so 
much as a rumor about this. He. therefore, does not believe there is 
any substance to this allegation. In support of this view, he related 
that CXA had drafted a National Intelligence Estimate on Israel's 
nuclear capability in l968. In it was the conclusion that the Israelis 
had nuclear weapons. He showed it to Mr. Helms. Helms told him not to 
publish it and he would take it up with President Johnson. Mr. Helms 
later related that he had spoken to the President, that the President 
was concerned, and that he had said "Don't tell anyone else, even 
Dean Rusk and Robert McNamara.“ 

Mr. Duckett was asked about the reactions of NRC officials who were 
present at his briefing. He said that Mr. Anders was very concerned and 
felt that already too many people had been exposed to the information. 
After the briefing Mr. Duckett went to Mr. Kennedy's office. Mr. Kennedy 
wanted to talk about more frequent interchange of information between 
the NRC and the CIA. Mr. Anders came in and wanted to apologize for 
having so many people present. He said he did not realize how sensitive 
the information was and if he had he would have restricted the attendance 
even more. hr. Anders said that, in the future, he should deal only 
with Mr. Kennedy and him, and that in light of the sensitive nature of 
the information he was going to go to the white House. During this 
session, Mr. Duckett recalls that one Connissioner, orobably Mr. Mason, 
comented with mock jocularity “My God, I almost went to work for a 

Zal Shapiro. I came close to taking a job with him." By the end of the 
meeting it was a pretty somber gr0uD. Mr. Ducnett does not recall that 
the staff actively participated in the briefing. He pointed out that it 
was not a formal briefing. It was more of a discussion for the whole 
session. 

113 
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NOTE: ‘THIS '.\'R1'd-ISCHIPI‘ IIILS 1l}§'z:fN TYPED F“:ifl!~i A 'I'£IL-3I)lI’;{C1\'E R1-ICORDIYIG 
AND HOT COPIED FRO)-i All ORIGIEML SCRIPT. BECLUSEQ CF THE-I RISK OF 
I-ilS!'J-Z’;-JiI2IG AND THE DIFPICUI)'fiY, IN SO33 Ci=SZ'}3, 13$ IDEl3T'IYYI1"I{.» 
lUDIVIDUI.L SFLLZI/.I'RS, BBC C/CNIJOT VOUCH EUR ITS .'.CCUE"..'.CY, 

-. 

13 L-_15_9_1i_§_‘;L'£_ - 

Recorded from transmission 2010 (mac-1) 26th June, 1978 

CHARLES ‘vii-EEIE-Z: ~ Good evening. It is now seven 
months since President Sadat of Egrpt went to Israel in search of 
peace. His journey split the Arab world and threatened his own 
position as an .‘.ra'o leader. As for peace, it seezs no nearer, 
if anything the reverse. So why did Sadat launch such a mission 
without the prepe.re.tion.t‘:1e.t might have told him it would fail ? 
Various reasons have been put forward, ranging frc: Egypt's dire 
economic need for a. settlement, to S:.d:~.t's own belief that a touch 
of dram would create the cli;n:'._te for a breakthrough. 
One other factor has been sm-‘fasted: there is specxzlation that 
Sadat was at least patly mowed by the belief that Israel possesses 
the ultimate deterrent, the atom bomb. The rumour that she has it 
has been around for years, but recently infomat‘.c: has come to 
light that shows how Israel may have acquired the 1:-L-zms to :::‘_'~:-'.- the 
bomb, In a parallel investigationvith the Insiilii te-7:1 of the 
SIINDAY TI)-ES, whose book "The Pluzzlbat 1'.ffair" came out t/ode)’, 
Pi.lIOR4\.T-L’. now traces two of the :~:e.ys by which I-Iossacl, the Israeli 
Secret Service, apparently obtained the ingredients for the atcr. bc::‘:., 
Tom IBov.'er reports. ' 

T01-I BO‘-E31: In 1958, this 1:-art cf the Negjev Desert 
in Israel was declared a restricted area and closed to all traffic. 
It was the beginning of Israel's \-.‘orldwide strategy to getthe ri2te:.i:'.l 
and technology to build en atomic bozzb. Dimona was accessible only 
to tho holders of special permits. Covered lorries passed throu;_:h the 
security checks bringing the tutorials and equipment for w‘nz~.t 
simultaneously one of Isrsel‘s most closely guarded seorets,_t_c.nd 2. 
deliberately cultiivated as-biguity. ' 

_ ~.. 
It is the strength of the security screen that has created the fir: 
belief that Israel has introduced the atomic bomb into t;1e1~Zidd1~; East. 
Israel has answered all requests for irjorznaticn with the bland reply 
that the area was scheduled as the centre for I-s1"z>el's textile infiustr,-. 
The colour of the Israeli t8}Zti]vS, a spoizcszzm said, would be cobalt 
blue. In fact under a secret a§;reer.cnt sigz ‘ in 1.958, Preizce had 
provided Israel with the tec}mic:~.l details for Lzziliingj a nuclc_“~.:' 
reactor. Still protected by complete sa-.c\11'.\lt;,' :»'Lt'.c2:<:ut, it is ‘belie-'.'ed 
to be able to prodmo enough plutoniu". for ju:'.' over one 1~?iroshi:.'.-a type atomic bomb per year. It \»:e_s completed zu'o1:n:E .r9:’C:, and in o}'cra.ticn 
four years later. Since then Israel has refused "lo dczzre its nor,-leer 
secrets, oven with the United States. 
A21 ~ ' 
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Throughout Israel has insinhacl that it would never be ‘U10 first ’0O 
int:-Jduco nuclear weapons into the Middle Bcxst, and that Dimorw. would 
only be used for peaceful purposes. ., 

When Dinona‘s secret was discovered by the Americans in 1960, the CIA 
in Tel Aviv was ordered to investigate the extent of Israel's progrrr-me. 
A sensitive intelligence operation in an allied country. Qfficielly 
listed as the Political Officer, John Haddon claims there are eight 
main factors that convinced him that Israel had embarked on an atomic 
bomb programme. - 

Firstly, the construction of facilities to produce and handle nuclear 
materials like Dimona. 

Secondly, the development of weapons technology, especially the type 
which can carry tactical nuclear warheads 1' or use in conventional 
wars. 

Thirdly, the flow of key personnel, the numbers specialising in 
nuclear plwsics and who were being trained in the nsmy areas necessary 
for a nuclear programme. 

Fourthly, the attitude of the leadership to the nuclear question- 
Generel Dayan had hinted that Israel should declare it has the bomb. 

Fifth, the armed forces had bought 241:1 developed a. vehicle, he Jericho 
missle, which can deliver an atomic bomb, 

Sixth, existing planes had been specially adapted to carry atomic bombs. 

Seventh, the delivery pattern of bombers on training; runs. The plane's 
ight on a nuclear attack is different from a conventional attack, 

-. . 

Eighth: 9.nslY$is of the aerial water near nuclear installations fog 
traces of bomb grade uraqium. Few doubted that Israeli scientists 
had the knowledge to design and build an atomic bomb. “"'"" 

What remained unknovm was whether the political decision had been 
taken to use that expertise and build one. ~ “~- 

Combining his intelligence discoveries with the earlier public 
resignation of all but one of Israel's Atomic Jnergy Commission, 
Heddon was oonvinood that the pro-bomb lobby had wen the argument. 

JOHN HADDOI-5: My judgment would be that the pros 
have probably won most of the arguments, That would be my feeling, 

BOWFTR: The pros '- you 11:02:11 the Israeli pros 
for having flue bomb ‘i 

Y-IADDOII: 
' 

Yes, I think that, because if I were an 
Israeli I would want the bomb. I think the Israelis would went to tflze 
out an insurmuce policy, so that if the .!.rz~.be got it and ii‘ the Arabs 
used it, they would have something in their B1-‘DIE?-'-‘ , 
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BO‘.~'}3R: But they have also Stated that 
although they can't go in for a. limitless .2-.rmo_r:1ce, that they also 
would not be the first to introduce nuole:-.1: weapons into" the area. . 

How do you see those two statements as OOmp;\.tibl0 ’?
' 

Hz'.D]X)1-l: Well, I think that the second one is 
very easily handled in that in that urea. you have the Soviet Fleet 
and the U.5.SiJcth Fleet, both of which as I understand it, have 
introduced atomic weapons into the area. 

HADDON: So you mean that if Israel get the 
bomb they will be the third '2 (Yes) Which therefore is consistent 
with not being the first ? 

HADH)N: Yes. And you can go on, you can 
- I thinlc the Americans use this tern 'scenuio' , there's another 
one. Let us suppose that you have a weapon and that it is in a. 

vehicle, that everything is all set to go, and only the last screw 
remains to be in place, to complete it. Well you haven't introduced 
then have you, until you put that last screw in. 

BOUER: . 

' It was another agent that supplied the 
OLA in \'I:~.shing'ton with what was considered to be conclusive ev11d6n‘0o' 
that Israel had built the bomb. The agent reyortod the discovery of 
traces of bomb grade enriched ura.nJ'.um near a security zone. The CL‘.'s 
conclusions were taken straight to President Johnson, by the ten. director 
Richard Holes. . Their conversation was reported _'_n 1977 by J:-.1.-.es 

Duckett, Ho. 5 in the £.,3cncy| It was Duckott who lad told Helms of the 
disoo*.'er'_','. Duck-:>tt's report of that conversation was mistakenly 
released under the Freerloxm 1" Information Act. 

VOICE OVER: In it was the conclusion that the Israelis 
had nuclear weapons. He showed it to Iir. Helms. Helms told hir. not to 
publish it, that he would take it up with President Johnson. Mr. Helms 
later related that he had spoken to the I>resident,tba,t the President was 
concerned, and that he had said 'Don‘t ell anyone else, even Dean Rusk 
and Robert I-k:cna.mera' . . _ 1“ 

BOWEEM In another CIA Secret Report on ' 

Further Proliferation of Nuclear Weapons, written in 19%, and again 
mistakenly released, the Agency drew on more intelligence reports to 
conclude that Israel had the bomb. 

VOICE OVLR: We believe that Israel has already 
produced nuclear weapons. Our judgment is based en Israeli acquisition 
of large quantities of urzmiun, partly by clandestine means, the 
ambiguous ~niture of Israeli efforts in the field of uranium enrichment, 
and Istr-‘cl's large invcatznent in a costly missile systezi designed to 
e.ccom.oiate nuclear h'ELI‘h0E1(lS. 

IMDIIDU: I think that the publication oi‘ highly 
classified documents was c mistake. 

A1-1 
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BO\-IE1: There is absolutely no doubt that this 
is 2. highly classified document 7 " 

}Ii.DDON; I was told that it was. 

BOWER: There are two sources of material to 
make an atomic "bomb; enriched uranium and plutonium processed from 
uranium ore. It is now believed that during the '60s, Israel 
Launched at least two clandestine o1c§r%1t3’_gg§ to obtain both materials- In both operations Israel relied on “F '\'.1sinessmen, on inadequate 
controls, and on e. series of coverups. 

The NUPEC diversion is_ suspected to be the first of Israel's succesful 
operations. ETUIEC, the Nuclear l*Za.teria.ls and Equipment Corporation, 
was founded in 1957 to build enriched uranium units for America's 
growing nuclear fleet. Security was the managements responsibility, 
although allegedly supervised-by the U.5.Atonic Energy Comxaission. 
The management was accountable for each gram of enriched "uranium 
delivered, not only because of its monetary value ~ it's worth two 
thousand five hundred pounds a pcrund, but more importantly its strategic 
potential. Just twenty pounds~oi‘-enriched uranium is s.u.t‘I'icient for 0. ~’> 
Hiroshima tyre A-bomb. win 1960, AEC inspectors discovered that at Y 
least two hundred pounds of enrich?-'d“1Ee.ni\nn delivered to NIIIYZEG was . , 

Dissing. 

In the investigation which follo\-zed, tho AEC discovered that in contrast 
to sur\"c-yed security, NU?-IEC had delegrmted the task 10 2. receptionist at 
tho front door. Worse still, xzmy of the vital ieccrds which 
accounted for each gran of the urani1.:;‘s unit was either lost or had been 
accitlentnlly destroyed in e. fire. 

NUPIEC 1-Zanagernenfls explanatiors for the loss all proved -to be bogus or 
misleading. The missing two hundred pounds \.__-re never found. 
Frustrated, the LEO decided nevertheless to drop their investigations 
and cover up the loss. 

Only in the mid-'60s when the CL‘. discovered the traces ‘Sr enriched 
uranium in Israel were the investigations reopened. A massive _ 

three-prongcd investigation revealed that I*2UI£~3C's management with 
access to top secret nuclear information had very close links with 
Israeli nucle-12' scientists and had allowed then to visit plcmt. 

In p-:rticu.l:=.r 15U1'EC's founder and president, Zalnan Shapiro, an ardent 
Zionist, but a frequent and pI‘i\'i10,§;Ofi visitor to Israel, jointly ovncd 
£1 ccmpmy with an Israeli Group which dealt in nuolorz‘ zzaterials, and 
had .2 scrc-nblcr telephone direct from the factory‘ to an Israeli 
Government office in New York. 

Yet eighteen Z'.C1\'U‘.S of CIA and FBI telephone taps 041:1 round the clock 
B‘J.'1'\'Ci11r';!'2CO| failed to prove that Shapiro was either a foreign agent 
or that he knew of a deliberate plain to divert the t\-:0 hundred pounds 
to Israel. 

AI-l 
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Shapiro refused to be interviewed on film, but during :\. three hour
' 

conversation he insisted that the two hundred pounds worth over one' 
million dollars, 'w:1s simply lost during the industrial process. An 
excuse dismissed by one expert saying that 1‘IUl-E-‘C would have had to 
have been in operation since the American revolution in 1776 to have 
lost that amount.

_ 

The Government, sensitive to the implications of stability in the 
Middle East, ordered the JLEC to keep the loss and the investigation 
Secret. The coverup lasted until 1974, when an Inquiry was ordered 
into the security of nuclear materials. 

The investigator, James Conran, discovered the ooverup,tha.t the NU}-EC 
uranium had probanly gone to Israel- He insisted that the Commission 
take action. 

JAI-ZES COIIRAN: I told the Commission that I had 
discovered information, that there likely had been a theft of nuclea 
material, from z_1t least one facility, for the purposes of a. foreign 
Power. 

BO‘.-U-IR: -find that was their reaction to your 
inform-tion '? 

CO3-1145.13: 
' Fear, panic, an attempt to scramble 

and cover up, ignore this information. 

BO‘v!EE7.: when the Commission refused to act, 
Conrzm reported his discovery to the U.$,Congress. Now three 
different ooncittees are investiglting the NUKEC loss, All three have 
been w=:_1.'ned that a public statement that the uranium did go to Israel 
inevitably means Israel has the atomic bomb. 

S'I'OCK‘IOI€: I think the arguzrxent wou‘}d go that it 
wou ‘d"b‘e‘*s‘e1'i'6fisly distabilising if indeed -2 United States official, 
someone in the Congress, stated positively that the Israelis had e. - 

bomb, because of the potential impact on the 1».ro‘c~s. And their 
potential reaction to that, of course that whole issue has been mooted 
now, we have been seriously worried about this, that ho".-lever the CIA 
by mistake released the documents saying just that. 

BO‘-HR: Hod the CIA warnedymz as well, that 
it would be 2*. mistake, 

STOCKTOIJ: i"es, they had. 

l30'J.~'-3: what's your reaction been to those 
warnings ? 

STQCXTOIH We've been very careful not to say 
anything, and of course as soon as they released their d:>cu:.".ent, the 
National Intelligence esmtinate which no-lo it very elem" that in their 
estination Israel had a bomb, and that potentially their material 
for that bomb had been obtained clzzndcstinely, I don't ace any 
particular need to keep that secret eny longer, the fact that they 
warned us on numerous occasions not to make it explicit, 
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BO\~.'£Et: At what level had they warned you '? 

scnocxcwom At very high "levels. '

_ 

}30\J'.R: Representative Morris Udall chaired" 
one of the Inquiries into the NUI~LF.‘C loss. 

REP. MORRIS IIDALL: It seems generally conceded in the 
Intelligence community that - and generally accepted in the Mid-Eaat - 
that the Israelis ha.ve'the bomb, and had it for a. number of years. 
It appears that they ‘achieved this capability at about the time 
that some od the uranium was missing in the United. States, so ‘there's 
s. temptation to draw conclusions from this. There always seemed 
to be 2. feeling among the investigators that I hope we don't find 
something and maybe this will all go away, and it was pursued in the 
days when the trail was a. little more warm, with the kind of vigour 
that I would liked to have seen. 

BOWER: what do you think happened '2 

UTJALIA If someone had to have me write in an 
envelope whether a. diversion occurred or didn't occur, and I were 
going to be put to death if I zms_we1-ed wrong, I suspect I'd have to 
put in the envelope that I believe there is e. diversion. 

H1\DIX)3i: These gentlemen have been oxtraordinr-.ri1y 
adept at removing things at long distance. 

BOWKI: Which gentlemen are we talking about ? 

HADDON: The Israelis, and they are gentlemen. 
Just imagine to yourself how much easier it would be to remove a pound 
or two of this or that at any one time, as opposed to - which is inert 
material - as opposed to removing all at one blow 150 lbs of shouting 
and kicking Eichmarm. You see, they are pretty good at removing 
things. So I would have no e.rg.unent with that kind of e2'jnd@ent ’ 

without knowing anything about it,
_ 

BO‘.-IE1: You mean it would be qu1t'é consistent ' 

with Israeli practice to clandestinely go about getting my materials 
they needed? -ll.

' 

HADDON: Well, there were those Ehips out of 
Cherbourg, and ‘there was that - there was that ,<_;<u:c(;e full of I-Eirage 
plans, I don't think it's unusual for them to h:~.\-'e remove». things or 
n.cqui_red things, 

BOWEE2: The other operation by which Israel 
is now known to have clandestinely obtained urzmium ore suitable to 
convert into ho::b grade plu’coniu:t1, is the so-called Plunbat Affair. 

At 2 p-m, on I-Ioveznber 16th, 1968, a special train carrying two hundred 
tons of urmiwrx ore was shunted onto Berth No, 42 in the Antwerp Docks. 
AM 
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I met from 2:15 to 3:15 p.m. with Bill Knauf and Jim Anderson of the Division of lnspectio 
Department of Energy. Their purpose was to interview me on e g 

this connection. l 

They focused a good deal on the dispute which the c 

3» 

Transcription 

n of the 
th alle ation that Zalman Shapiro of the 

Nuclear Materials and Equipment Corporation of Apollo, Pennsylvania diverted large amounts of highly 
enriched Uranium—235 to Israel in the 1960's. 

They questioned me about the degree of surveillance [surveillance] of the Atomic Energy Commission 
commissioners on the NUMEC and the actions of the Commission when the loss of material was 
reported. I described the manner in which the commission operated and the responsibility of the staff in 

ommissioners had with John Mitchell in 1970 when 
he wanted to deny the upgrading of Shapiro's clearance without granting him due process. 

In response to this questioning I said that the commissioners were motivated by the desire to gi V8 
Shapiro a proper hearing as well as by their concern that the scientific and legal community would 
disapprove of any denial of due process. 

They were interested in how the matter was finally settled. They told me that they had already 
d th means by which a position discussed this with Ramey and I agreed with them that Ramey serve as e 

was found for Shapiro with the Westinghouse Corporation, hence rendering the question of clearance 

declined to do so. 
upgrading as moot. They told me that as late as 1971 the CIA wanted to pursue this further but Mitchell 
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They asked about any discussions I have had with Helms about this matter and I described the luncheon 
meeting I had with him in 1967 or 1968 during which I asked Helms if he had any evidence beyond that 
which I had and Helms replied that he did not. They are going to Interview Helms. They are probably 
going to interview Mardian but not John Mitchell. 

They have interviewed Howard Brown and the BBC has also interviewed Howard Brown, giving him a 
hard time. They indicated that BBC may try to interview me. They said that Shapiro has now engaged 
the law firm of Arnold and Porter and this law firm may get in touch with me. 

I asked them if any responsible persons feel that Shapiro actually diverted material to Israel. They 
replied that nobody with a scientific background believes this but that it is difficult to convince some 
members of Congress. They said that some enriched Uranium-235 which can be identified as coming 
from the Portsmouth, Ohio plant has been picked up in Israel which, of course, has exited some 
members of Congress. However, such enriched material has been sold on an official basis to Israel and 
this could be the source of the clandestine sample. 

They indicated that they would let me read the draft of their summary of our conversation today in 
order that I might make any necessary corrections. 
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lllllll IIIIIIIIIIIIJIIGIJII w Gtlllltli Shflllt illIO@||’IIl.0lI 
I'll. I0! 32041 PIIIIQ: 101-3"-1325 
WISIIIIIIIIII. H IIIIIII ffl: 202-818-BIIIQ 

Delores M. Nelson institute for Research; Middle Eastern Policy 
Information and Privacy Coordinator 
Central Intelligence Agency 
Washington, D.C. 20505 

Fax: (703) 613-3007 

RE: FOIA Request 

Dear Coordinator, 

Under the Freedom of Information Act, 5 U.S.C. subsection 552, l am requesting declassification and 
release of all cross referenced CIA files related to uranium diversion from the Nuclear Materials and 
Equipment Corporation (NUMEC) to lsrael. This request includes, but is not limited to CIA content 
provided for publication in the now declassified 1978 GAO report titled "Nuclear Diversion in the U.S.'? 
13 Years of Contradiction and Confusion." 

We request a waiver of all fees for this request as a nonprofit, tax exempt research organization. 
Disclosure of the requested information to |Rmep is in the public interest because it is likely to 
contribute significantly to public understanding of the operations or activities of the government and is 
not primarily in our commercial interest. 

If you have any questions about handling this request, please call me at 202-342-7325. 

Sincerely, 

Grant F. Smith 
Director of Research 

Cc: Cover “Nuc|ear Diversion in the U.S.? 13 Years of Contradiction and Confusion." 
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Washington. D.C. 205% 

10 September 2010 

Mr. Grant F. Smith 
Director of Research 
Institute for Research: Middle Eastem Policy 
Calvert Station 
P.O. Box 32041 
Washington, D.C. 20007 

Reference: F-20 1 O~0l 210 

Dear Mr. Smith: 

On 18 May 2010, the office of the Lnfomiation and Privacy Coordinator received 
your 13 May 2010 Freedom of Information Act (FOIA) request for records “relating to uranium 
diversion from the Nuclear Materials and Equipment Corporation (NUMEC) to Israel.” We have 
assigned your request the reference number above. Please use this number when corresponding 
so that we can identify it easily. 

The CIA Information Act, 50 U.S.C. § 431, as amended, exempts CIA operational files 
from the search, review, publication, and disclosure requirements of the FOIA. To the extent 
your request seeks information that is subject to the FOIA, we accept your request and will 
process it in accordance with the FOIA, 5 U.S.C. § 552, as amended, and the CIA Information 
Act. Unless you object, we will limit our search to CIA-originated records existing through the 
date of this acceptance letter. As a matter of administrative discretion, and in accordance with 
our regulations, the Agency has waived the fees for this request. 

The large number of FOIA requests CIA receives has created unavoidable delays making 
it unlikely that we can respond within the 20 working days the FOIA requires. You have the right 
to consider our honest appraisal as a denial of your request and you may appeal to the Agency 
Release Panel. A more practical approach would pemiit us to continue processing your request 
and respond to you as soon as we can. You will retain your appeal rights and, once you receive 
the results of our search, can appeal at that time if you wish. We will proceed on that basis unless 
you objecti 

Sincerely, <__\
. 

Scott Koch 
Acting Information and Privacy Coordinator 
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Z8 August 2tll3 

\lr. (irttnt F. Smith 
I)treetut' 0|'Re.~"eurcl1 

institute for Re.\-eureh: Middle Eastern Policy 
Cltltert Stuttoti 
l’ (I. Box 32U4| 
\\-';|_~|1tngtun_ DC‘ 20007 

Reference: F-Zllltt-llllll] 

l)e:tr \l|' Smith: 

This l.\ LI linul re>.pnnse to your 13 Mzty ZUIU Freedom oI‘l|1t"ut'1nutinn Act (POM) request 
tot‘ records "relating tu urtmium di\er~ai01t lrnm the Nuclear ’.\-laterittls and Iiquipmettt Corporation 
tt\'l,.\1 EC) to lsrttel." We pt"ncesse<l ynur request in aecmdattee \\-'ith the FOI/\, 5 U.S.C. § 552. zts 
illl1t.'l\tl&.‘Ll. and the (‘IA lnfnrmzttion Act, ill L.S.C. § 431. us amended. Our pruccssing included at 
>ettrelt tin" t"eem'd.~ as tle.-aet'ibed in our U Septetnber ZOIO aceeplzmce letter. 

We completed u tltorouglt seutch tor records rexpunsiu: to your request and located 
mute|'i:tl that we determined is currently and pmpe1'lyela1ssitiecl and mu>t he denied in its entirety 
(tn the ht|>i.\ of FOl.~\ exemptions (h)( l ) and (b)(5)4 An explanation ut‘ exemptions is enclosed. 
tin.-tnption (h)t3l perttiins to i l\ft\l'll1illlll!l exempt from disclosure by _\tzttute. The relevztnt statute 
|.\ the (‘entrttl lmelligenee Agency Act of 1‘)-19. 50 LJ.S.C § 403g‘ as amended. Section 6‘ \\l1it:h 
e\em|1t~ limit the Llisc|n.\ut't3 requircmtmt int‘0t‘n\ati0n pertztining to the organization and luticliotts. 
inelutling those relattetl to the protection ot‘ intelligence sources and methods. As the (‘IA 
lttltwmzttiuit and Privntzy Coordinator, l um the (‘IA otlieiul t'esp0t1sihlel'ot'tl1is detertninutioti. 
You llll\C the right tn appeal l|ti$t‘t:§pt'-t1SL‘ tn the Agency Release Panel, in my cure. within 45 days 
li-nm the tlutc ol‘thi.~' letter. Please ine ude the hasis nfyuur appeal. 

We trtmducted tt search utour pt'e\:iuusl_v released dtttubme and located the enclosed tour 
doetttt\ent\\ totaling 1 l pages. which we heliete may be responsive to your request. Please be 
:td\ used that tlte>e doeutttents were re|»:a.~"ed as part of another relcttse program. 

Sincerely‘ 

‘ , . . 

.1fa.,,_ '* 
. 4 I. ,< -' 

t\/lichele \leeks 
lnlbrmation nntl l’ri\ uev C‘00rtlin:itor 

litteln\"t|t't:s 
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Explanation of Exemptions 

Freedom of Information Act; 

(b)(1) exempts fiom disclosure infonnation currently and properly classified, pursuant to an 
Executive Ordm; 

(b)(2) exempts fium disclosure information, which pertains solely to the intemal personnel rules 
and practices of the Agency; 

(b)(3) exempts from disclosure information that another federal statute protects, provided that the 
other fedeml statute either requires that the matters be withheld, or establishes particular 
criteria for or refers to particular types of matters to be withheld The (b)(3) 
statutes upon which the CIA relies include, but are not limited to, the CIA Act of 1949; 

(‘b)(4) exennpts lrom disclosure trade secrets and commercial or financial information that is 
obtained from a person and that is privileged or confidential; 

(b)(5) exempts fiom disclosure i.n.ter-and inira-agency memomnda or letters that would not be 
available by law to a party othw than an agency in litigation with the agency", 

('b)(6) exempts fiom disclosure information fi'om personnel and medical files and similar files the 
disclosure of-which would constitute a cleafly unwamanted invasion of privacy; 

(h)(7') exempts from disclosure information compiled for law enforcement purposes to the extent 
that the production of the information (A) could reasonably be expected to interfere with 
enforcement procwdingx; (B) would deprive a person of a right to a falrtrial or an 
impa.11:1al adjudic.=1iion,' (C) could reasonably be expected to constitute an unwananted 
invasion of personal privacy: (D) could reasonably be expected to disclose the identity of a 
confidential source or, in the case of information compiled by a criminal law enforcement 
anthonty in the course of a criminal investigation or by an agency condmiing a lawful ' 

nznional security intelligence investigation, information furnished by a confidential source ; 

(E) would disclose techniques and procedures for law enforcement invesngations or 
prosecutions if such disclosure could reasonably be expected to risk circumvention of the 
law; or (F) could reasonably be expected to endanger any individua1’s life or physical 
safety-, . 

(b)(8) exempts ii-om disclosure information contained in reports or related to examination, 
operating, or condition reports prepared by, or on behalf oi or for use of an agmcy 
1'ESPODSll7lC for regulafing or supmvising financial institutions; and 

(b)(9) exempts from disclosure geological and geophysical informanon and data, including maps, 
concerning wells. 

April 2012 
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MEMORANDUM FOR: Director of Central Intelligence 
VIA : Deputy Director of Central Intelligence 
FROM : John H. Stein 

Acting Deputy Director for Operations 
SUBJECT : GAO Report on Alleged Nuclear Diversion 
REFERENCE 1 Our memorandum on the same subject, 

dated 30 August 1978 

1. Action Requested. Review options outlined 
in paragrapn 3 an note recommendations. 

2. Back round. Since forwarding Reference to 
GAO, there has Been no response to our letter. We 
assume the report, as previously drafted, will stand. 
GAO has asked us to declassify our contributions to 
this report. We have worked on sanitization of the 
report, and this version is attached. The FBI also 
has been asked to sanitize their contribution and is 
taking the position that they will not declassify. 
The Department of Energy's position also is that 
they do not want to declassify their portion. 

3. Staff Position. This leaves us with two options: 

a. Clear the sanitized report for passage 
to GAO: 

(1) Pro - This is responsive to GAO‘: 25x1 request. 

i---- ~~-"1 s 13 c R E T 

i 
,._..J' 

All I -u | I‘-‘. - Ila I‘ Lil‘: t1Il'3I:ll III ll - 
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(2) Con - In our sanitized report - s 

every effort was mad ' t 
‘ ' ce 

1 sources and methods]
I 

I however, t e 
sanitized report still would reveal sensitive 
information when considered toge ' the 
unclassified collateral which 
has appeared in the press and whic t e House 
Committee on Interior a ' 

b. Advise GAO that we cannot declassify our 
report because of the need to have a coordinated 
Executive Branch position and our desire to protect 
a sensitive and valuable liaison equity. 

(1) Pro — (Our reasons are identical 
to those stated in paragraph 3a(2) above.) 

(2) Con - This is unresponsive to GAO's 
desires. 

4. Coordination. This has been coordinated with 
OLC, OGC, NE Division and CTS. 

5. Recommendation. Option B. If you concur, 
GAO will Be advised orally by OLC. 

John H. Stein 

John H. Stein 
Attachments: 

A. GAO repor 
B. Booklet, L 

SECRET 

;'-- -- 1 :--. A ll. n1 ;-:|-: ull‘2ll\J 0|: an 
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'\ "/ VIA : Deputy Director of Central Intelligefleéf L/

V 

MEMORANDUM FOR: Director of Central Intelligence 

FROM : John H. Stein 
Acting Deputy Director for Operations 

SUBJECT : GAO Report on Alleged Nuclear Diversion 
REFERENCE : Our memorandum on the same subject, 

dated 30 August 1978 

_ 
1. Action_B§guestod. Review options outlined 

in paragraph 3 and note recommendations. 
2. Back round. Since forwarding Reference to 

GAO, there has BEEF no response to our letter. We 
assume the report, as previously drafted, will stand. 
GAO has asked us to declassify our contributions to 
this report. We have worked on sanitization of the 
report, and this version is attached. The FBI also 
has been asked to sanitize their contribution and is 
taking the position that they will not declassify. The Department of Energy's position also is that 
they do not want to declassify their portion. 

3. Sta§§_Position. This leaves us with two options: 

a. Clear the sanitized report for passage 
to GAO: 

(1) Pro ~ This is responsive to GAO's 
request. 

r~- -""1 s E c R
l 
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(2) Con - In our sanitized report,_ 
every effort was made to protect intelligence 
sources and methods 

,1 
| 

' fhowever, tbe 
sanitized report still woufd ycveal sensitive 
information when considered toge h r with the 
unclassified collateral materialt:E::::::]whiCh has appeared in the press and which the House 
Committee on Interior a ‘rs has 
published in e booklet, 

tfl 

Edi ,'T 
lnuflfil‘ 

_ 

‘

_ 

\ 
@ 

, 
b. Advise GAO that we cannot declassify our 

( ,v4J5£§_; report because of the need to have a coordinated Y%5L“‘ Y. Executive Branch position and our desire to protect 
‘ a sensitive and valuable liaison equity. 

' 

(1) Pro — (Our reasons are identical 
to those stated in paragraph 3a(2) above.) 

(2) Con - This is unresponsive to GAO's 
desires. 

‘l 
4. Coordination. This has been coordinated with 

OLC, OGC, NE Division and CTS. 
- ~ 5. Recommendation. Option B. If you concur, 

.‘ GAO will be aaqised orelly by OLC. 
,§9' //}/ 3' 

‘It; inZ 
C9‘, Attachments: 

A. GAO repo 
»1 B. 

SI3_CR};'T
‘ 
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Director of Central Intelligence 
Deputy Director of Central Intelligence 

MEMORANDUM FOR: 
VIA : 

FROM : John H. Stein 
Acting Deputy Director for Operations 

SUBJECT : GAO Report on Alleged Nuclear Diversion 
REFERENCE 2 Our memorandum on the Same subject, 

dated 30 August 1978 

_ 
1. Action Reguesteg. Review options outlined 

in paragrap 3 an note recommendations. 
Z. Background. Since forwarding Reference to 

GAO, there as een no response to our letter. We 
assume the report, as previously drafted, will stand. 
GAO has asked us to declassify our contributions to 
this report. We have worked on sanitization of the 
report, and this version is attached. The FRI also 
has been asked to sanitize their contribution and is 
taking the position that they will not dcclassify. 
The Department of Energy's position also is that 
they do not want to declassify their portion. 

3. Staff Position. This leaves us with two 
options: 

a. Clear the sanitized report for passage 
to GAO: 

(1) ?ro - This is responsive to GAO's 
request. 

S E C R E T 
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b. Advise GAO that we cannot declassify our 
report because of the need to have a coordinated 
Executive Branch position and our desire to protect 
a sensitive and valuable liaison equity. 

(1) Pro — (Our reasons are identical 
to chose stated in paragraph 321(2) above.) 

(2) Con — This is unresponsive to GAO's 
desires . 

4. C00rdinaLi<>_r\_. This has been coordinated with 
OLC, OGC, NE Division and CTS. 

5. Recommenda3i25. Option B. If you concur, 
GAO will Be aavised orally by OLC. 

John H. Stein 

John H. Stein 
Attachments: 

A‘ . 

25X1 B. 

S E C R E T 
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Distribution: 
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Orig:

Z 

)-1!-4>—|b-lb-|)—0¥-4l—ll\)|-' 

- Addressee w/atts 
- DDCI w/atts 
- Executive Registry w/0 atts 
- ADDO w/atts 
— DDO Registry w/0 atts 
- C/NE w/0 atts 
- C/NE hold w/0 atts 
- OLC w/0 atts 
- OGC w/atts 
- CTS w/0 atts 
- NE/ISR w/atts 
- NE/ISR w/0 atts 
— ‘ 0 att 
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MEMORANDUM FOR: Director of Central Intelligence 
VIA 
FROM 

SUBJECT 
REFERENCE 

: Deputy Director of Central Intelligence 
: John H. Stein 

Acting Deputy Director for Gperations 
: GAO Report on Alleged Nuclear Diversion 
: Our memorandum on the same subject, 

dated 30 August 1978 

1. Action Re uested. Review options outlined 
in paragraph 3 ana note recommendations. 

2. Background. Since forwarding Reference to 
GAO, there as een no response to our letter. We 
assume the report, as previously drafted, will stand. 
GAO has asked us to declassify our contributions to 
this report. We have worked on sanitization of the 
report, and this version is attached. The FBI also 
has been asked to sanitize their contribution and is 
taking the position that they will not dcclassify. 
The Department of Energy's position also is that 
they do not want to declassify their portion. 

3. Staff Position. This leaves us with two 
options:

!

I 

a. Clear the sanitized report for passage 
to GAO: 

(1) Pro - This is responsive to GAO‘s 
request. 

L_j__ 

S F C 

25X1 

R E T 
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(2) Con - In our sanitized report, 
5X1 every effort was made to rotect intelli ence 

sources and methods 
owever, t e 

sanitized report stifl wouIH reveal sensitive 
information when considered toge ' the 
unclassified collateral material which 
has appeared in the press and whnc t e ouse 
Committee on Interior and Insular Affairs has 
ublishgd ig a bookl 

b. Advise GAO that we cannot declassify our 
report because of the need to have a coordinated 
Executive Branch position and our desire to protect 
a sensitive and valuable liaison equity. 

(1) Pro - (Our reasons are identical 
to those stated in paragraph 3a(2) above.) 

(2) Con - This is unresponsive to GAO's 
desires. 

4. Coordination. This has been coordinated with 
OLC, OGC, NE Division and CTS. 

5. Recommendation. Option B. If you concur, 
GAO will Be advised orally by OLC. 

John H. Stein 

John H. Stein 
Attachments: 

A. GAO repo 
E. Booklet 

S E C R E T 
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IIIIIIGI IlII:IIIII.|IIlI.III 
iiaiiiiirt Statlltt illll@il'Ill.ll'lI “‘ 
P.ll. Ill 32041 Ilion: 202-342-7325 
lllasllltllltt. 00 20001 Ill: 202-310-I00! . 
Thursday, September 19, 2013 _ 

III 
Agency Release Panel 

_ 
Institute for Research: Middle Eastern Pnlicy 

Michele Meeks, Information and Privacy Coordinator 
Central Intelligence Agency 
Washington, D.C. 20505 

Reference: F-2010-01210 CIA records "reIating to uranium diversion from the Nuclear Materials and 
Equipment Corporation (NUMEC) to Israel." 

Dear Michele Meeks, 

On August 28, 2013 the CIA denied in entirety the release of material on the above-referenced FOIA request of 
May 13, 2010. (Attached) We appeal to the Agency Release Panel to reconsider this denial and release in full 
all requested records, including the Carter administration Nuclear Materials and Equipment Corporation 
(NUMEC) files. 

The CIA Information Act of 1984, cited in the Agency's September 10, 2010 FOIA confirmation letter 
(Attached), provided guidance over the review for release of relevant CIA files. As an outside public-interest 
nonprofit, it is impossible for us to know whether the majority of the ClA's thousands of files about NUMEC are 
considered to be "operational" or not. We believe they probably should not be since the diversion was not a 
CIA operation, according to officials who spoke publicly about the matter. 

Carl Duckett, the executive director for CIA operations, revealed that CIA Director Richard Helms wrote a 
classified letter to Attorney General Ramsey Clark telling him that highly enriched uranium "processed at 
Apollo might have ended up at Dimona" and requested that the FBI investigate NUMEC and its oflicials, many 
who had strong ties to Israel. Helms also informed President Lyndon Johnson about Israel's nuclear weapons 
program, to which LBJ famously responded, "Don't tell anyone else, even [Secretary of State] Dean Rusk and 
[Defense Secretary] Robert McNamara."‘ CIA Tel Aviv Station Chief John Hadden called the NUMEC incident 
an "lsraeli operation from the beginning." These and other comments by CIA officials imply that while the 
diversion of weapons-grade uranium from Apollo to Dimona was indeed an operation, it was not a clandestine 
CIA operation authorized by a presidential finding, and is therefore probably unworthy of the decades of 
agency refusals to researchers seeking file release. 

However, even if CIA considers NUMEC files to be "operational files," under Sec. 702 "Decennial review of 
exempted operational files" the CIA would have had to have conducted ten-year reviews for removal of 
exemptions for release of NUMEC files. In particular, under subsection (b) CIA would have had to consider the 
historical value and ongoing heavy public interest in the subject matter. 

The NUMEC affair has been of intense public interest since the first press accounts of massive NUMEC 
uranium losses were reported by the New York Times on September 17, 1966. A lingering question is whether 
the ramshackle NUMEC facilities and operations that polluted the Kiski Valley, currently requiring a U.S. Army 

‘ 

lvlcTicrinan. Tom “Inquiry into the Testimony ofthc Executive Director for Operations" Volume lll, Interviews, Fcbniary I978. The ClA's Carl Duckett briefed NRC 
uonrmissioners in I976 in I978, Tom McTieman ofNRC investigated the I977 Congressional testimony ofNRC's Executive Director for Operations Lee Gossick to 
see it‘Gussit:k lied to Congress about whether otficials thought there was evidence ofa diversion. The I978 report of McTicmln's investigation contains recollections 
by NRC people who attended the Duckctt briefing in I976. There is also n four page summary ofnn interview with Duclrctt. Nearly all ofwhat Duckctt said or what 
ntlrcrs recalled he said was redacted from the public version of McTicman‘s report that was eventually released to the public. However. one page (number 3) oflhe four 
pages summirrmng Ducltetfs interview summary was inadvertently rclcased to the Natural Resources Defense Council when the report was first made public 
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Corps of Engineers cleanup costing up to half a billion taxpayer dollars, were the result of its core mission as a 
budget smuggling operation. Many such operations were established across the United States in the 1940s to 
illegally obtain and smuggle conventional weapons. One key figure in the NUMEC scheme, David Lowenthal, 
was just such a smuggler for Israel. Even in 2013, civil suits over accidental death and injury compensation 
continue to be filed in Pennsylvania district courts by victims of NUMEC. However, aside from the public 
remarks of Carl Duckett and John Hadden aflirming an illegal diversion, the CIA has never fully divulged its 
findings about NUMEC to the American public. 
It is now known that the CIA generated a vast amount of data about NUMEC which could reveal a great deal 
about the functions of government and fill important gaps in the historical record—which is the primary purpose 
of the Freedom of Information Act. According to a Carter Administration memo obtained from the National 
Archives this year dated April 25, 1979, the Internal Security Section of the Justice Department completed a 
review of "thousands of CIA documents" about the NUMEC diversion. (Attached). Although Congress was to 
have received the review to take warranted action, apparently such an accountability moment never occurred. 

According to a previously released October 6, 1978 memo from John H. Stein, Acting Deputy Director for 
Operations which accompanied the August 28, 2013 FOIA denial to us, the CIA believed intelligence sources 
and methods might have been compromised if CIA material submitted for a 1978 GAO report’ were combined 
with information already in the public domain. Further, the CIA felt it could not declassify their report "because 
of the need to have a coordinated Executive Branch position and our desire to protect a sensitive and valuable 
liaison equity." 

The Executive branch is demonstrably reticent to release classified files about Israel's nuclear weapons 
arsenal in observance of the Nixon-Kissinger Meir policy of "strategic ambiguity." However, no educated 
person inside or outside the Middle East any longer believes Israel doesn't have a nuclear arsenal. There is 
an abundance of public domain information about clandestine nuclear weapons funding through nonprofit 
corporations, yellowcake and technology transfers that helped build the arsenal—often against the wishes of 
the countries from which such resources were extracted. Perhaps the Stein memo is saying that the U.S. was 
once so reliant on Israel as an intelligence liaison it would have been counter-productive to let the public know 
that Israel's agents stole sensitive military material. However, the Cold War is now over. Furthermore, the 
Obama administrations 2009 executive order on Freedom of Information calls for a new "presumption" of 
openness, and prohibits retaining material for decades that is "embarrassing" or casts a harsh light on 
decisions made under such circumstances. Excempting 30+ year-old records under (b)(1) contradicts Obama 
guidelines that "nothing should remain classified forever" and new automatic 25-year declassification targets. 

As you may know, the ISCAP panel, which has an established record declassifying tightly held intelligence 
files, is currently reviewing a number of NUMEC-related files for release, including the 1978 GAO report. CIA 
is no longer the sole decision point for release of sensitive records about NUMEC. We believe it would be best 
for compliance with the spirit of FOIA, the reputation of the CIA, and the benefit of the American public, if all of 
the ClA's NUMEC-related material were released immediately. 

Sincerelib 

‘ranfi-. DITIITT1 
Director of Research 

Attachments. 

I Nuclear Diversion in the US? I3 Years cfConrradictian and Confusion, GAO, partially declassified and released in 20l0 
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The Honorable Ramsey Clark 
l The Attorney General 

Washington, D. C.
‘ 

Dear Ramsey, 
_

. 

You are well aware of die great concern which exists at the 
highest levels of this Government with regard to the proliferation 
of nuclear weapons. With the expanding use of nuclear energy -for 
power and the greater civilian involvement with. nuclear material 
there is a real danger that clandestine traffic in these materials 
might occur. 

Dl~L(1_‘

M 

id 

‘ 

W

M 

In this connection I would like to bring the following matter 
to your attention. The Nuclear Materials and Equipment Corpo- 
ration of Apollo, Pennsylvania, is one of the principal processors 
of nuclear materials such as plutonium and U Z35 which if diverted 
could be 1LSt:Cl for weapons. Although NUMEC made periodic physi- 
cal inventories and the United States Atomic Energy Commission 
performed a number of accountability surveys, a significant 
quantity of enriched U 235, possibly representing a cumulative loss 
over a period of years, could not be accounted for in the spring of 

. 1965. These losses came to light in the closing out of a large 
contracjt. Because oi the condition of NUMElC's records and the 
nature of the operation,‘ the specific disposition of this material 
could not be identified. At that time the AEC reported that al- 
though it could not he stated with certainty that a diversion of this 
material had not taken jilace,‘ no evidence had been found to support 
the possibility of diversion and Lhat other information did exist to 
reduce such a possibility. 
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It is critical for us to establish whether or not the Israelis 
now have the capability of fabricating nuclear weapons which might 
be employed in the Near East. Furthermore, introduction by 
Israel of such weapons into their arsenal xlvould undoubtedly afiect 
the Non-Proliferation Treaty which hes been placed before the 
United Nations by the United States and the USSR. 

Given the aforementioned circumstances. I urge that the
_ 

Federal Bureau of Investigation be called upon. to initiate a dis- 
creet intelligence invesiigation of an all source nature of Dr. 
Shapiro in order to establish the nature and extent of his relation- 
'ship with the Government of Israel. 

Sincerely,
V 

Qflu 
Richard Helms 
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NATXONAL SECURITY COUNCIL 
July 23, 1977 

MEMORANDUM I-‘OR: JESSICA TUCHMAN 
FROM: JOHN MARCUM_ __ 

SUBJECT: Israel and MUF‘ 

Ted Schackley called. today on a secure line and provided the following 
responses to ou ' ‘ '

- r 1nq\11r1es sf yesterday. 
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I also asked Schackley to get us a. rundown on the political aspects -- 
e. g. , when were the President and Congressional officials briefed or: 
the Israeli weapons program, on the NUMEC connection, and what 
were their reactions. In December, Carter was briefed on the NUMEC problem as President-elect by Bush in Georgia. I have also 
heard sketchy accounts of briefings for Johnson and Nixon, but it 
would be useful to get these details in hand in case there is a 
Congressional inquiry Later. 

We should discuss next steps on this issue and the MUF release. At 
this point, despite the FBI clear. bill of health, I do not think the 
President has plausible d:niabili1;Y- The CIA ease isjersuasive, 
1-mu h not concluswe, —-»——- —

_ 125‘ . 

|lsxo. E.0._1L26 (—————] 
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April 25, 1979 

MEMORANDUM TO: Attorney General 
FROM: Frederick 'D. Baron i 

,£
: 

RE: NUMEC Investigation 

On March 22, 1979, an article in the New York Times 
referred to the fact that the FBI and CIA had refused access 
to GAO t ' ' ' ' ' ' 0 examine classified material from their files pertinent 
to the NUMEC investigation of allegations of diversion of nuclear 
material from a plant in Apollo, Pennsylvania. 

Jack Keeney in the Criminal Division indicated, by way of 
background, that you wrote the Comptroller General on Febr uary 
9, l97B, refusing GAO access to the Department's files because 
th NUME . . . . . . e C investigation was still continuing. The Internal 
Security Section has now completed a detailed review of thousa d n s 
of CIA documents and is preparing a report. On the basis of 
this d ' ' ' ' ocument review, some further investigation by the FBI will 
be necessary. Termination of the investigation will de end inP large measure on the results of the Bureau's investigation. 

Jack Keeney believes that upon completion of the review I we should give serious consideration to making the materials 
available to an appropriate committee of Congress. 
cc: John C. Keeney 

Jack Davitt 
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By a memorandum dated April 2, 1979, Frederick D. 
Baron requested that I summarize the background of our 
refusal to allow the GAO to examine classified material 
from our files on the NUMEC matter, as was reported in 
an article in the March 22, 1979 edition of The New York 
Times. 

As the article indicates, the Comptroller General, 
in a letter to Chairman Dingell of the House Subcommittee 
On Energy and Power, discussed the refusal of the FBI and 
the CIA last year to allow the GAO to examine classified 
material concerning the NUMEC matter. The article did 
not indicate that the Department, other than the FBI, had 
refused access to GAO. 

In this regard, however, by letter to the Comptroller 
General, dated February 9, 1978, a copy of which is 
attached hereto, you declined to permit the GAO to have 
access to the Department's files because the NUMEC investi- 
gation was continuing. 

In answer to Mr. Baron's question, the Internal 
Security Section's task force has completed its detailed 
review of the thousands of CIA documents, and its report 
on that aspect of the matter is being prepared. In 
addition, it is reviewing the FBI's investigation and is 
preparing directions to the FBI on additional matters that 
must be covered. Unfortunately, it is not possible to 
make any intelligent prediction as to when the NUMEC 
investigation will be concluded by the Internal Security 
Section. The reason is that it has been our past 
experience that new vistas have opened up just when it 
has been concluded that the investigation could be termi- 
nated. For example, we only learned as a result of a 
letter to you from Senator Baker last year (copy attached) 
that the CIA had a substantial number of documents of rele- 
vance to this case. Our review of these documents generated, 
in part, the need of further specific investigation by 
the FBI which, as I have indicated, we intend to seek. 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan o,mML,°m my ,,, 
IV-I.IIIo1n||\II|i Iv|n\l|u|O11I:I: u-n-an-no/:01: (G"::';;'$:m C.-\ mm . 
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Thus, the termination of the investigation will depend, 
in large measure, on the results of the Bureau's investi- 
gation. 

Finally, in response to the question of making 
documents available to GAO once the NUMEC investigation is 
closed, I believe that upon completion of our review, we 
should give serious consideration to making the materials 
available to an appropriate committee of Congress. 
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THE WHITE. HCIUBE glz/7; _-Pg; s-535-v-/53:\;5I-_v~l-V2 -.v,\srm~'<,.To.\' 5367 - 

ME}/IORANDU.\/1 FOR: THE PRESIDENT 
FROM: ZBIGNLEW BRZEZ31\‘SKI‘mv ' 

'31 SUBJECT: Nuclear MUF 
/\ v-:.-&e..-I 99 &-LALJ. -7- fl'~ §" U‘-ll‘-L; @~(\ow'f' 
ERDA's long-planned release of 'J.5. MU? {l\/Iafierial Unaccounted 
For) data will cake place on Thursday (August 4). As I mentioned to 
you in a recent Weekly Ale:-:, :he public release wi]; undoubtedly ' 

focus intense press and Congressional attention on the missing 
mazsrial from the NUMBC plant in Apollo, Pennsylvania. 
At your direztion I have been finer-oughly briefed by ERDA, FBI and 
CIA. The essential conclusions are these: 

-- In the 19505 and ‘60s, the AEC did not require its lieensees to 
maize annual physical inveatories of their special nuclear 
materia; This lead :0 she practice’ of a plant's borrowing on" a 
subs eqzzent contract in order to cove’: operational Xos-yses (the 
major contributor to MUF) in :1 current contra-c‘:. Tie NUMEC 
plant was particularly bed in this respect. No inventory was 
performed between 1957 and 1965. In mid 1965, the lack of an 
irnmediate subsequent contract forced NUMEC to dos. xnaterial 
actounting which revealed that 170 kg of highly enriched uranium 

. . Z-11 :|was rrusszng» —-—
_ 

Up<m4:c‘:eiving this accounting, the ABC irzunediately began a long 
series of investigations which continued through 1969, and which 
ultimately concludofi that all but 512:2 :5 the missing macerial. could 
be physically accounted for. ERDA believes now /but has no 
evidence] that even ch-_s remaining S6 kg can be aeeounted for by 
operational Kosses, but this will be ave :2 hurl! contested r:0n.c1\:.Si:m.. 

The ERDA report also reaches a very carefully guarded conclusion 
that no evidence of chef: oi significant amounts of material has been 
found. The key paragraph as attached a: Tab A. 

The ‘F31 has unierzaken two lengthy investigations of this case. 
The first, beginning m 1955, looked at the question of Shapiro’: 
(the President oi NUMEC) relationskwip to the Israeli Government.
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2 

It concluded that Shapiro did indeed have frequent contacts with 
Israeli officials here, ;a::icela.:-1y :‘::e Science Attache who was 
though: to be an intelligence officer. They also discovered that 

" Shapiro got VIP treatment on trips to Israel for which there 
was no obvious explanation. This is the essential sdrn of their 
findings. When these results were transmitted to Helms, then 
head of the CIA (at whose request the investigation had been 
undertaken), he responded with a series of letters to Hoover 
urging that the FBI take additional steps, including wiretapping 
and surveillance of Shapiro. Hoover refused. 

-- The ABC, at the direction of Attorney General Mitchell, undertook 
its own. investigation leading up to a full commission interview of 
Shapiro in 1969. Strangely, all that Shapiro was asked in that 
inter-new was whezher he had ever divulged any classified information 
and not whether he had participated in a. diversion of material. The 
ABC investigation was discontinued in September 1969. 

Not surprisingly, Baker went to 
President Ford who then ordered the Attorney General to undertake 
an immediate investigation. This time the FBI. mandate covered 
two questions: was there a diversion, and was there a cove:-up of a 
diversion. An intensive study, involving hundreds of interviews, 
a full-time team of 6 senior agents, and millions of dollars was 
undertaken. It was concluded one week ago. The investigation 
was unable to uncover any evidence of a theft although the 
interviews included many current and former NUMEC employees. 
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! 

The conclusion from all this is that while a diversion might have occurred,‘ 
W 

\ 

there is no evideace -- despite an intensive search for some -- to prove
L 

Q 
that one did. For every piece of evidence that implies one conclusion, the: 
is another Piece that argues the opposite. One is pretty much left with 
making a personal judgment -- based or; instinct -- as to whether the 
diversion did or did not occur. So far as we know however, (and we have made 
serious efiort to discover it) there is nothing to indicate active CIA pa:-ticipatio 
in the alleged theft. ~ > -» ' - - 

There is a tremendous amount of interest in this issue in Congress, both 
because of the existing intelligence aspect and because oi the irnplluzations 
£0: 13.5. safeguards standards (i. e., that sueb a. thing could have happened 
over a period of years without being detected). 

We face tough sledding in the next few weeks (particularly in view oi Cy's 
Mid-East trip} in trying to keep attention focused on ERDA's technical 
ax-gmmez-.ts and, if necessary, on the FBI ixivestigations, and away from 
the C1A's information. We run an obvious risk in releasing this information 
si.-ice it is quite possible that Congressional investigations and press probings 
could lead to leaks oi the sensitive material. However, with all the public 
expectation of the ERDA release, and the rumors already floating around, 
the political costs involved in withholding the release would be unacceptable. 

- ' ' 
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