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UNITED STATES DISTRICT COURT E L E D
FOR THE DISTRICT OF COLUMBIA FEB 13 2005
Clerk, y S
r V.. D
GRANT F. SMITH, PRO SE B'"*'Uptcysctgﬁﬁtg"d
202-342-7325
Plaintiff, Case: 1:15-cv-00224
Assigned To : Chutkan, Tanya S.
v. Assign. Date : 2/13/2015

Description: FOIA/Privacy Act
CENTRAL INTELLIGENCE AGENCY

Washington, D.C. 20505
703-613-1287

Defendant.

COMPLAINT FOR INJUNCTIVE RELIEF

1. 'T'his is an action under the Freedom of Informadon Act, 5 U.S.C. § 552, to order
the production of Central Intelligence Agency (CIA) files about the unlawful diversion of
U.S. government-owned weapons-grade uranium from the Nuclear Materials and
Equipment Corporation (NUMEC) into the clandestine Israeli nuclear weapons program
which the Defendant Central Intelligence Agency has improperly withheld from the Plaintiff.

2. This court has jutisdiction over this action pursuant to 5 U.S.C. § 552(2)(4)(B).

3. T'he Plaintiff has a legal right under FOIA to obtain the information he secks, and

there is no legal basis for the denial by Defendant CIA of said nght.
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4. Plaindff, Grant F. Smith, is an authot and public interest researcher and founder of
the Institute for Rescarch: Middle Eastern Policy, Inc. (IRmep) and is the requester of the
records which Defendant is now withholding. Smith's FOLA, mandatory declassification
review (MDR) and Interagency Security Classification Appeals Panel (ISCAP) generated
releases, rescarch and analysis have been published in The Washington Report on Middle East
Affairs, The Wall Street Journal, Antiwar.com, The .meingtan Excaminer, Min! Press News, 1obel og,
the Bulletin of the Atomic Scientists,! Military.com, The Jewish Datly Forward, Business Instder, and
Courthouse News Servive. They have been carried on broadcast outlets such as C-SPAN, public
and commercial U.5. radio stations as well as foreign outlets like the BBC and RT. Plindff
originally requested this information for use in vital public interest reseatch into how nuclear
weapons related know-how, material and technology have been unlawfully diverted into
Israeli entities conducting clandestine nuclear weapons-related research and development
while undermining the Nuclear Non-Proliferation Treaty and the Symington and Glena
Amendments to the 1961 US Foreign Assistance Act. He is the authot of the 2012 book
Divert! NUMEC, Zalman Shapire and the Diversion of US. Weapons-Grade Uranium into the Israck
Nuclear Weapons Progran:.

5. According to a U.S. Department of Energy year 2000 report, the Nuclear Materials
and Equipment Corporaton (NUMEC), though defunct, retains the highest pre-1986

“materials unaccounted for” losses of any government-contractor nuclear processing facility

! "Did Israel steal bomnb-grade uranium from the United States?" Victor Gilinsky and Roger J, Mattsan, Bulletin of
the Atomic Scientists, April 17, 2014 http://thebulletin.org/did-israel-steal-bomb-grade-uranium-united-
states7056
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in the United States.? According to a declassified GAQO report, Apollo, Pennsylvania based
NUMEC processed scarce government-supplied, unique, highly enriched uranium into fuel
for the U.S. Navy, receiving over 22 tons of weapons-grade U-235. Through 1968 more
than 330 kilograms of highly enriched uranium disappeared from NUMEC.3 In 1968,
Israel’s top spy Rafael Eitan visited the plant with his team of Israeli intelligence operatives
under false pretenses at the invitation of the plant’s president, Zalman Shapiro. Information
abour this visit became part of the FBI investigative file on NUMEC. (Exhibit 1) 1968 was
the year of highest NUMEC losses.* The plant only returned to normal industry-level
losses soon after the Atomic Energy Agency engineered a buyout, termination of Israel joint-
ventures, and transfer of top executives.’

6. According to lengthy investigations by the Federal Bureau of Investigation, the
earliest demanded by the CIA, NUMEC was unique among U.S. government nucleat
contractors in its formal and informal ties to Istael and Israel’s clandestine nuclear weapons
operatives and front organizations. Many FBI files are now in the public domain.¢
NUMEC President Zalman Shapito knew Benyamin Blumberg, who formed Israel’s
LAKAM (Bureau of Scientific Relations) intelligence and covert operations agency that

collected scientfic and technical intelligence abroad. Avraham Hermoni, technical director

? “Highly Enriched Uranium: Striking a Balance" U.S. Department of Energy, 2001 released to the Federation of
American Scientists on February 2, 2006 http://www.fas.org/sgp/othergov/doe/heu/striking.pdf
¥ “Did Israel Steal Bomb-Grade Uranium from the United States?” Bulletin of the Atomic Scientists, April 7, 2014
http://thebulletin.org/did-israel-steal-bomb-grade-uranium-united-states 7056
4 “Revisiting the NUMEC Affair” Victor Gilinsky and Roger Mattson, Bulletin of the Atomic Scientists, May 30, 2013
> “Divert! NUMEC, Zalman Shapiro, and the Diversion of US Weapons Grade Uranium into the Israeli Nuclear
Weapons Program® Grant F. Smith, IRmep, 2012
5 Archived at http://iIRmep.org/ila/numec
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of [srael’s nuclear bomb project at RAFAEL was Shapiro’s frequent guest both at his home
in Pictsburgh and at NUMEC. Shapiro held rushed clandestine meetings with Israeli
intelligence operatives such as Jeruhem Katkafi which took place under FBI sutveillance’.
NUMEC formed a joint venture, ISORAD, with the Israeli Atomic Energy Commission,
later determined to be a front for nuclear weapons development. This “joint venture”
required shipping hollow, sealed “irradiators™ under non-standard logistical arrangements
prioritized to leave the United States as quickly as possible.

7. According to a 1980 NUMEC employee eyewitness (Exhibit 2) account to the FBI,
Shapiro and unknown accomplices stuffed irradiators with highly enriched uranium (HEU)
canisters before sealing for rush shipment to Isracl.

8. High officials at the CIA went on the record claiming that Israel diverted HEU
from NUMEC for use in its clandestne nuclear weapons program. The head of the
Nuclear Regulatory Commussion (NRC) invited CIA Deputy Director for Science and
Technology Carl Duckett to brief the NRC about safeguards issues. Duckett told a stunned
NRC executive audience not only that CIA believed Tsrael had illegally obtained HEU from
NUMEC, but that the stolen material was used to produce Israel's first atomic bombs.
Duckett confirmed the CIA’s finding that Israel had already assembled nuclear weapons by
the mid-1960s. Israel began to practice A-4 jet bombing run maneuvers that wete only
warranted if the explosives being delivered were atomic rather than conventional. Such

practice runs to guarantee aircraft and pilot survival "would not have made sense unless it

7 “Revisiting the NUMEC Affair” Victor Gilinsky and Roger Mattson, Bulletin of the Atomic Scientists, May 30, 2013
-4-
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was to deliver a nuclear bomb."8 A summary of the CIA briefing was released under FOTA
to the Natural Resources Defense Council. (Exhibit 3)

9. John Hadden was CIA station chief in "T'el Aviv from 1963 to 1967 and was tasked
with collecting environmental samples outside Dimona for radiaton testing. Hadden told
congressional investigators, "NUMEC had been an Israeli operation from the beginning but
the CIA had not been able to follow the money trail. The agency thought NUMEC had been
financed by the owner of Apollo steel mill, Israeli War of Independence veteran David
Lowenthal.” Hadden said that any suggestion that Angleton (John Jesus Angleton, the top
CIA counterintelligence official and Israel Haison) had actually helped the Israelis with the
NUMEC operaton was “totally without foundation.””

10. In a 1978 BBC interview Hadden revealed that Israeli spy Rafi Fitan, who had
visited the NUMEC plant at the invitation of Zalman Shapiro, was complicit in the removal
of material. "The Israelis, and they are gentlemnen. Just imagine to yourself how much easier
it would be to remove a pound or two of this or that at any one time, as opposed to-—which
is inert material—as opposed to removing all at one blow. 150 pounds of shouting and
kicking Eichmann.!0 You see, they are pretty good at removing things.” (Exhibit 4) In the
mid-1980s Fitan became publicly known in the United States as the Israeli handler of

convicted spy Jonathan Pollard, who is currently serving out a life sentence.

8 "The Armerican Connection: How Israel Got the Bomb," Jon J. Fialka, The Washington Monthly, January, 1979 p
51
* “Dangerous Liaison, The Inside Story of the U.S.-Israeli Covert Relationship,” Andrew and Leslie Cockburn, p. 78-
80, Harper-Collins, 1991
0 Eitan and a team renditioned Nazi war eriminal Eichmann from Argentina to Israel in 1960.
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11. The CIA discovered traces of entiched uranium in Israel in the mid-1960s,
touching off an investigation to determine which handful of countries then in possession of
multi-billion dollar gaseous diffusion plants was the source.!! Energy Department officials
visiting retired former Atomic Energy Commission head Glenn Seaborg in 1978 told him
the signature of the uranium picked up outside Dimona in Israel was of that of a specialized
signature provided to NUMEC. (Exhibit 5)

12. The CIA was initially compelled by President Lyndon B. Johnson to suppress its
findings about NUMEC and Isracl’s possession of nuclear weapons built with material
diverted from NUMEC. When CIA Director Richard Helms advised LBj of CIA findings,
he was ordered by LBJ to not further discuss it. (Exhibit 3)

13. In july of 1969, according to declassified files,'2 Natdonal Security Advisor Henry
Kissinger noted “There is circumstantial evidence that some fissionable material available for
Israel’s weapons development was illegally obtained from the United States about 1965. ..
This is one program on which the Israelis have persistently deceived us,” Mr. Kissinger said,
“and may even have stolen from us.”’13

14. Concerns in Congress that illegal activity had occurred and was simply covered up
wiggered new interest in finally determining what had happened at NUMEC during the Ford
administraton. Attorney General Edward Levi ordered the FBI to investgate whether

criminal statutes had been violated in the diversion and whether a government cover-up had

1 Transcript of the BBC News program “Panorama”, June 26 1978, included as Exhibit 4
2 Archived at http://www.irmep.orgfila/numec/07191969_Kissinger _Israeli_Nuclear_Program%:20.pdf
13 *Israel’s Nuclear Arsenal Vexed Nixon,” David Sout, The New York Times, Navember 29, 2007,
http://www.nytimes.com/2007/11/29/world/middieeast/29nixon.htm!?_r=0
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ensued.’*  Another FBI investigation, with additional input by the CIA and General
Accounting Office (GAQ) commenced and continued untl the end of the Carter
administraton.

15. The CIA has long taken the position that none of its “source” files about
NUMEC or derivative equity content can ever be made public. It has issued blanket denials
of Freedom of Information Act requests from the late 1970°s onward filed by such
investigative reporters as John Fialka of the Washington Star. 15

16. On May 13, 2010 the Plaindiff requested “declassification and release of all cross
reterenced CIA files related to uranium diversion from the Nuclear Materials and
Equipment Corporation (NUMEC) to Israel. This request includes, but is not limited to CIA
content provided for publication in the now declassified 1978 GAQ report titled ‘Nuclear
Diversion in the U.8.? 13 Years of Contradiction and Confusion.” The request was broad.
(See Exhibit 6) It is known in the public domain that the CIA possesses thousands of
NUMEC files.

17. On September 10, 2010, months in excess of the twenty day FOIA response limit,
the CIA confirmed reccipt of the Plaintiff’s request and assigned it number F-2010-01210.
(Sce Exhibit 7)

18. On August 28, 2013, over three years after the Plaindff’s filing of the request, the

CIA issucd a “final response to your 13 May 2010 Freedom of Information Act FOIA

14 FBi Airtel, special agent in charge, Washington Field Office ta FBI director, {subject redacted), June 15, 1976,
Benjamin Loeb papers, Library of Congress Manuscript Division
15 Reviewed by the Plaintiff at the Library of Congress Manuscripts Division, Benjamin Loeb Papers
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request.” "The CTA segregated and releascd nothing it had generated about the diversion,
stating “We completed a thorough search for records responsive to your request and located
material that we determined is currently and propetly classified and must be denied in its
entircty on the basis of FOLA exemptons(b)(T)and (b)(3).” (See Exhibit 8)

19. On September 19, 2013 the Plaintiff administtatively appealed the CIA denial and
also challenged the CIA on whether it was conducting the required periodic reviews of
operational and related files for release. (See Exhibit 9).

20. On March 28, 2014, nearly four vears after the initial FOIA, the CIA denied the
plaintiff’s adminiscrative appeal, segregated and released nothing. (See Exhibit 10). Although
the Plaintiff had legal standing much earlier to seek a de #owo judicial review of the adequacy
of the Defendant’s search and whether it was conducting reviews of classified material that
should be automatically released after fixed durations and other applications of FOIA and
declassification directives, the Plaintiff instead chose to allow the Defendant as much time as
it required to fully exhaust its administrative process.

21. The Defendant now bears the burden of justifying to the court its Jongtime
blanket nondisclosure of NUMEC files under FOIA exceptions, of demonstrating that it
conducted a bona fide search and that the agency has adequately segregated exempt from
non-exempt information. Sce 5 U.S.C. § 552(a) Part of this burden to the court may involve

the production of detailed Vaughn indexes or even i# camera review of the documents in

¥ The CIA did re-release internal memarandums about why it would not allow release of CIA equity in the 1978
GAQ repart titled “13 Years of Conflict and Confusion” due to the need for a “coordinated Executive Branch
position and aur desire to protect a sensitive and valuable liaison equity.”

-8-
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question.

22. As it conducts a de novo review of the adequacy of the Defendant’s search for
files, the Defendant’s prior assertions that operational files and derivative products about
NUMEC should not be released, and the Defendant’s determinations that nothing was
segregable or relcasable, the court should consider that the CIA’s previous release
determinations on NUMEC files have already been overruled.

23. On December 18, 1978 the Government Accounting Office'” (GAQ) issued the
report “Nuclear Diversion in the U.5.? 13 Years of Contradiction and Confusion.” Because
it contained CIA equity, in 1978 the CIA was opposed to public release of a report originally
chartered to quell concerns in Congress and the American public that uranium was illegally
diverted from NUMEC, and that nothing was ever done about it. ‘The four allegadons
investigated by GAQO were as follows. “A. The material was illegally diverted to Israel by
NUMEC management for use in nuclear weapons. B. The material was diverted to Israel by
NUMEC management with the assistance of the Central Intelligence Agency (CIA). C. The
material was diverted to Israel with the acquiescence of the United States Government. D.
There has been a cover-up of the NUMEC incident by the United States Government.”

24. At the CIA’s insistence in 1978, and in opposition to the will of the Congress, the
entrety of the GAO report was originally classified as “secret” and not publically released.

25. In May of 2009, the GAO asked the CIA and FBI to engage in a mandatory

declassification review of the secret GAO report “Nuclear Diversion in the U.5.? 13 Years

17 Since renamed the "Government Accountability Office”
-
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of Contradiction and Confusion” for public telease. The CIA redacted all of its equity
content. The IFBI did not. The GAQ released a CIA-redacted copy of the report to the
public on May 6, 2010.

26. On March 18, 2014 the Interagency Security Classification Appeals Panel, a
review board that issues rulings “on appeals by authorized persons who have filed
classificadon challenges under Section 1.8 of E.O. 13526 overturned the CIA’s
determinations and released most of the equity the CIA had redacted from the GAQO report
before the 2010 release. (A page by page comparison of CIA redactions vs ISCAP reversals _
of CIA may be found in Exhibit 11)

27. On March 18, 2014 the ISCAP also overruled CIA’s blanket of secrecy over
NUMEC and released the April 2, 1968 appeal from then-CIA Director Richard Helms to
Artorney General Ramsey Clark urging the FBI “initiate a discreet intelligence investigation
of an all source nature of [NUMEC president| Dr. Shapiro in order to establish the nature
and extent of his relationship with the Government of Israel” in the name of counter-
proliferation. (Exhibit 12).

28. The ISCAP also compelled partial telease on March 18, 2014 of CIA Deputy
Director of Covert Operations Theodore Shackley’s July 28, 1977 phone briefing on the
NUMEC diversion, including content about how then-CIA director Geotrge H.W. Bush had
briefed President-elect Jimmy Carter on the matter.  Recipient of the Shackley briefing
Jessica Tuchman Mathews, a national-security offictal in the Carter administration, stated “I
do not think the President has plausible deniability. The CIA case is persuasive...” (Exhibit

13).
-10-
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29. The Plaintiff therefore asserts on the basis of evidence that the Defendant has
neither properly reviewed files in its possession nor equity held by other parties for release.
The CIA has never denied that CIA files on the NUMEC matter exist. Records in the
public domain confirm that “thousands” of CIA files have been generated on the matter.

30. For example, in 2013 the National Archives released an April 25, 1979 Carter
Administration Attorney General memo that their Internal Security Section "completed a
detailed review of thousands of CIA documents..." on NUMEC which necessitated further
FBI investigations. (Exhibit 14) The name of the National Security Council file folder
containing these documents is revealing, “NSA Staff Material: Global Issues Box 41, Folder:
Proliferation: Apollo, PA 5/77-11/79.

31. Some of CIA’s impropetly retained records are almost certainly about internal
investigations, particulatly whether the agency or any of its operatives abetted the diversion
of uranium from NUMEC. This is documented in an August 2, 1977 memo to President
Jimmy Carter from his national Security Advisor Zbigniew Brzezinski. “So far as we know
however, (and we have made serious effort to discover it) there is nothing to indicate active
CIA participation in the alleged theft.” (Exhibit 15).

32. A number of historical records produced by the FBI and Naval Intelligence about
such conventional weapons smuggling fronts for Israel as Foundry Associates, the
Sonneborn Institute, Matetials and Manpower for Palestine, Mar Tech, Service Airways and
othet fronts that endangered Americans by shipping mislabeled explosive cargo, stealing U.S.

- government military property, stealing veterans lists from the U.S. chaplains, undermining

=11 -

Approved for Release: 2021/10/21 C06318124



Approved for Release: 2021/10/21 C06318124
Case 1:15-cv-00224-TSC Document 1 Filed 02/13/15 Page 12 of 147

the Neutrality and Arms Export Control Act and other laws through illegal activities'd are
now available as public recotds.’ Also in the public domain are records about why the US.
Department of Justice only prosecuted a handful of lower-level operatives but not the
identified kingpins of the smuggling operations duc to their abﬂity to use “war chests” to
“quash” warranted prosecutions.®

33. However NUMEC records about similar Atomic Energy Act violations that were
covered up and never prosecuted could now soon be lost to postetity under mandatory
document destruction guidelines, burying a vital chapter of history forever.

34. There 1s a strong and growing public interest in the immediate disclosure of the
requested CIA documents concerning NUMEC. Currendy U.S. taxpayers are being
maneuvered into position to pay for a massive clean-up of the contaminated environs caused
by the severely undercapitalized, safety-scoffing NUMEC smuggling front operations in
Apollo, and neighboring Parks Township in Pennsylvania.?! In January of 2015 the U.S.
Army Corps of Engineers estimated the NUMEC cleanup will cost just under half a billion
dollars over the next decade.?2

35. Further confirming that NUMEC really was as CIA officer John Hadden asserts,

“an Tsraeli operation from the beginning,” will allow concerned U S, citizens, anti-corruption

¥ “Arming David: The Haganah's Illegat Arms Procurement Network in the United States, 1945-49,” Ricky Dale
Calhoun, Journal of Palestine Studies, Vol 36 No 4, Summer 2007
1% FBI File regarding Foundry Associates Incorporated-Neutrality Act; file number 2-1-1Q-875, 4,000 plus pages of
FBI files available at the Naticnal Archives and Records Administration in College Park, MD.
% File archive at http://www.irmep.org/ila/feinberg/
2L “americans Pay Dearly to Maintain Israel's Nuclear Secrets: CIA endangers NUMEC toxic waste cieanup,” Grant
F. Smith, October 20, 2011 http://original.antiwar.com/smith-grant/2011/10/19/americans-pay-dearly-to-
maintain-israels-nuclear-secrets/
2 “Nuclear-Dump Cleanup Gets Complicated,” John R Emshwiller,., Wall Street Journal, January 29, 2015,
http://www.wsj.com/anticles/pennsylvania-nuclear-dump-cleanup-gets-more-complicated-1422558579
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and taxpayer watchdog organizations to use withheld CIA and other available government
files verifying these facts in litigation against the Israeli government for cleanup, health, and
other NUMEC-related damages.

36. Failing that, citdzens could lobby members of Congress to deduct costs of the
NUMEC cleanup from the massive annual taxpayer-funded foreign aid packages delivered
to Israel in the same way that U.S. loan guarantees are occasionally withdrawn when there is
evidence of improper use in Israeli settlement actvity.

37. It is important to note under Executive Order 13526 §3.1(a) that documents may
not be cl;ssiﬁed in order to ““(1) conceal viclations of law, incfficiency or administradve
error; (2) prevent embarrassment to a person, otganization or agency; (3) restrain
competition; or (4) prevent or delay the release of infotmation that does not tequite
protection in the interest of national secutity.”

38. The U.S. government continually misuses its classification authotity on matters
concerning the Tsraeli nuclear weapons program, of which NUMEC is only one component.
Adding insult to the original injury, FOIA exemptions are misused to delay release
indefinitely.

39. It is also important to note that although most government agencies do not

discuss issues touching on the Isracli nuclear arsenal under various gag regulations,?

3 “Lawsuit Challenges U.S. Ambiguity Toward |srael’s Nuclear Arsenal,” Grant F. Smith, Washington Report on
Middle East Affairs, January/February 2015 http://www.wrmea.org/2015-january-february/lawsuit-challenges-
u.s.-ambiguity-toward-israels-nuclear-arsenal htm!

- 13 -
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Americans are not fooled. A September 2014 Google Consumer Survey revealed that 63.9
percent of American adults believe Israel has nuclear weapons. 24

4). As noted, Lyndon Baines Johnson’s immediate response to news of NUMEC was
to order the CIA director’s silence. Evidence suggests it was domestic special interest group
politics rather than national security that triggered LBJ’s tesponsc. One of LBJ’s longtime
campaign contribution bundlers was Abraham Feinberg. At times LBJ was in possession of
hundreds of thousands of dollars of Feinberg-raised cash in White House safes.?
According to "Israel and the Bomb" author Avner Cohen (1998), Israeli Prime Minister
David Ben-Gurion secretly named Feinberg his chief nuclear weapons fundraising
coordinator in 1958. According to Michael Karpin's "The Bomb in the Basement™ (2007)
Feinberg and 25 others contributed $40 million to the Istaeli nuclear weapons progtam in
opposition to presidents Eisenhower and Kennedy non-proliferation efforts.

41. Recently declassified Nixon administration files reveal the president agreed to
comply with [srael’s policy of not confirming or denying the existence of its arsenal under
special interest pressure to avoid a “Zionist campaign to try to undermine” him rather than
any legitimate national interest.26

42. The GAO was right to investgate the NUMEC matter in 1978 as a government
cover-up. When problems with materials diversion became overwhelming, at great raxpayer

expense AEC chairman Glenn Seaborg engineered NUMEC’s buyout and a management

% Goagle Cansumer Survey, “Do you helieve Israel Has Nuclear Weapons?
http://www.google.com/insights/consumersurveys/view?survey=7gfftskexgbf4&question=1&filter=&rw=1
% “The Samson Option” Seymour M. Hersh, Chapter 14, Random House, 1991
% |srael's Nuclear Weapons Program, ISCAP declassification, March 18, 2014,
http://www archives gov/declassificationfiscap/pdf/2009-076-docl. pdf
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transition by an oilfield services company Atantc Richfield in 1967 by dangling a $30
million per year Hanford facilities management contract.?’

43. Zbigniew Brzezinski was eager in 1977 to divert public attention away from
NUMEC diversion questions raised by CIA information and toward general “safeguards”
findings by one of the AEC’s successor organtzations, the Energy Research and
Development Administration (ERDA). “There is a tremendous amount of interest in this
issue in Congress... We face tough sledding in the next few weeks in trying to keep attention
focused on ERDA's technical [overall U.S. nuclear material loss and safeguard remedy)
arguments. On the I'Bl investgations, and away from the CIA's information." (Exhibit 15)
In 2014 Brzezinski told the Wal/ Street Journal the evidence suggested that “something did
transpire” but that if theft was proven, *“What are we going to say to the Istaelis, ‘give it
back?™28

44. Most Americans, if asked such a simple question, would probably say, “yes,” be
appalled by the real reasons for the wall of secrecy, and wonder whether such deference to
domestic special interests—not national secutity—continues to generate similar abuses.

45. ‘T'here currently is no FOIA exemption enabling “deference to special interests.”
Existing FOLA exemptons cannot lawfully be used for such purposes.

46. Quashing warranted public disclosure and informed debate through sputious

claims of secrecy undermines governance in the United States and the spirit of FOIA as

¥ AEC Operating Contract No. AT {45-1)-2130 between USA and Atlantic Richfield Hanfard Company.
http://www.irmep.orgfilafnumec/cantract. pdf
2 “The U.S. Suspected Israeli Involvement in 1960s Missing Uranium” John R Emshwiller, The Wall Street Journal,
August 5, 2014. http://www.wsj.com/articles/u-s-suspected-israeli-involvement-in-1960s-uranium-theft-
1407352852
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reiterated by President Obama upon enteting office, "The Freedom of Informadon Act
should be administered with a clear presumpdon: In the face of doubt, openness prevails.
The Government should not keep information confidential merely because public officials
might be embarrassed by disclosure, because errors and failures might be revealed, or
because of speculative or abstract fears. Nondisclosure should never be based on an effort to
protect the personal interests of Government officials at the expense of those they are
supposcd to serve. In responding to requests under the FOIA, exccutdve branch agencies
(agencies) should act promptly and in a spirit of cooperation, recognizing that such agencies
are servants of the public."?

47. Defendant CIA is an agency of the United States and has possession of and
authority to release the document that Plaindff seeks.

48. Plaintiff believes he and the public have a compelling right of access to CIA’s
NUMEC files. The Plaintiff believes their publication will reveal important insights into the
functions of government. Enabling these insights to produce oversight and beltter
governance 1s the reason FOIA exists.

49. The basic question is, as former Nuclear Regulatory Commissioner Victor
Gilinsky formulated it in a 2014 Wall Street Journal article, "We know the CIA thought the
marerial was stolen. We want to know why they thought that."20

50. The ID.C. Circuit applied the general federal statute of limitations, which is found

¥ White House Memorandum on FQIA, January 21, 2009,
http://www.whitehouse.gov/the_press_office/Freedom_of_Information_Act
® “The U.S5. Suspected Israeli Involvement in 1960s Missing Uranium” John R Emshwiller, The Wall Street Journal,
August 5, 2014, http://www.wsj.com/articles/u-s-suspected-israeli-involvement-in-1960s-uranium-theft-
1407352852
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at 28 U.S.C. § 2401(a), to FOIA actions in Spannaus v. Department of Justice.
In the relevant portion Section 2401 (a) states, that "every acdon commenced against the
United States shall be barred unless the complaint is filed within six years after the right of
action first accrues." It was held that the FOIA cause of action accrued— and, therefore,
that the statute of limitations began to run— once the plaindff had "constructively”
exhausted administrative remedies in Spannaus,

51. The Plamntiff’s administrative remedies were exhausted by the CIA’s March 28,
2014 denial of his appeal.

52. This complaint is filed well within the six year limit.

-17 -
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WHEREFORE, Phaintiff requests this Court:

(1) Declare the Defendant's failure to comply with FOIA to be unlawful;

(2) Order the Central Intelligence Agency to disclose the requested records in their
cntirety and make copies promptly available to him;

(3) Award Plaintiff costs in this action, as provided in 5 U.S.C. § 552(2)(4)(E);

(4) Award attorney's fees if such assistance is later engaged in this action as provided
in 5 U.S.C. §552(a)(4)(E) and

(5) Grant such other and further relief as may deem just and proper.

Respectfully submitted,

(b)(©

Grant F. Smith, Pr Se

Dated: [FFebruary 13, 2015

-18-
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Exhibit 1: NUMEC letter advising of Israeli spy Rafi Eitan’s team plant visit—September 27,
1968, FBI memo about visit—October 17, 1968

Exhibit 2: FBI FD-302 Report — Eyewitness to nuclear diversion at NUMEC-—3eptember
21, 1980

Exhibit 3: Inquiry into the Testimony of the Executive Director for Operadons,
Unclassified, Office of the General Counsel, Office of Inspector & Auditor, U.S. Nuclear
Regulatory Commission—February 1978

Exhibit 4: Transcript of the BBC News program “Panorama”, excetpt 6 pages of 17 — June
26 1978

Exhibit 5: Glenn T. Seaborg Papers, Library of Congtess, Manuscript Division - Glenn
Seaborg office diary: DOE claims Shippingport U-235 picked up in Israel — Junc 21, 1987

Fxhibit 6: Freedom of Information Act Request to CIA for NUMEC files — May 13, 2010
Exhibit 7: Freedom of Information Act confirmation from CIA — September 10, 2010
Exhibit 8: Freedom of Information Act final response from CIA — August 28, 2013

Exhibit 9: I'reedom of Information Act administrative Appeal to CIA
2013

September 19,

Exhibit 10: Freedom of Information Act appeal denial from CIA—March 28, 2014

Lxhibit 11: Nuclear Diversion in the U.S.? 13 Years of Contradiction and Confusion. Report
by the Comptroller General of the United States, December 18, 1978. —May 6, 2010 release
with CIA redactions (Right side) March 18, 2014 release with ISCAP overrulings of CIA
redactions {Left side).

Exhibit 12: Director of Central Intelligence Agency memo to Attorney General Ramsey
Clark—April 2, 1968

Exhibit 13: Memorandum for Jessica Tuchman from John Matcum on Istael and MUF—
July 28,1977

Exhibit 14: Memorandum to the Attorney General from Ftederick D. Baron RE: NUMEC
Investigation-April 25, 1979
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24 Equipment Corporation

'1"*‘&%‘ Lt

d}d'ih; Pannaylvania 1813 mq:h;m 1F8 HETH Latig RUKE
N September 37, 1968 -iz,,,'%;al il
b7 el t,,.:.-; )

. f{_f“;:'._' E . o o ,".-: o
i - MriHevry KoWalah, Divector
“SWourity & Property Management Division

Me! K- ‘Operaticns Office . }
| w ond

Atanic Energy Commission
dson Street

10014
v < sl

Dear Mr.

Refc;ence your telephone call concerning the Septemper 10 visit of Mesgra,
Hermoni, Bendar, Eitan and Bicgg, Israeli citizens. Please be advised of
the following. ‘

The above mencicnad gentlamen met with Dy, Shapire, D. Phrd}r. T. Hurses .
J. Williams, and 3. Kolenik., wWith the axception of Dr. Shavire, all of
.+ the NUMEC personnel are in Our Emergy Conversion Separtment and are ther
electric generator specialists.

" Discussion with the Israeli nationals concerned the Fossibility of leping
plutonium fueled thermo~electyric qenerator systems in the 5 and 50 -
power level, Specifically, they were interested in 10 gensrators in the
5 milliwatt range. Each of which would be fueled with about I grams of
pPlutonium. The 50 millivatt gensrator is considered a remote possibiiicy,
but would use approximately 20 gramg of Plutonium. The generaters are of
the terrestrial typs. '

Bog o

¥ Tt Yaell 5/16:.'(—5

1

“ ‘v are proceeding to make a proposal to thess gentlemen for this work using,
- of courge, only unciga;{giid' information shich is alresdy in the publie

domain, fv ig als_q;oi‘:i:‘"‘-hhdarstmdinql that these same gentlemen have visize

-

5; * ,,., several of the majos nuclear organizations in the United Staces ta LY RN
S\ } -~  Proposals from them on these items.
; N oq f-{ ' e ' t}" y
: v o T 'trust this setisfies your needs. 4
: L 2L v . Very truly youry
RN G o N
o y i ‘ . g o -
Gy S WAL L o0
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EXENPTED FROM AUTOMATIC
DECLASSIFICATIOR

AUTHORITY DERIVED FROM;

FEI AUTOMATIC DECLASSIFICATION GUILE
F PTION CODE 25X(1, 6}

a-2g-2008

%RE‘T
UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAL OF INFESTIGATION

Pittsburgh, Peaonsylvania

in Reply, Plaase Rafer 10

Investigatign was instituted at the reque
the attorney Genmeral establish the nature and ex
of Zalman Mordecxzi Shupiro's relstionship with the
Goveroment of Isrgel. 7This could be connecied with
addition to, or a5 a result of, bis associztion wit
Israeli officlals uwnd sympathizers in the United St

(Ui

On September 6, 1968, Clem Pilazzolo, Sec
Office, ftomic Energy Commission (AEC), Germantown,
Maryland, advised that AEC, New York City., had receag
been requested by the following individugls to visi
Nuclexzr Materiasls Fquipmeat Corporation (NUMEC), A

TR

! . Avrmhral/ﬁermni, Scientific Counselor,
Israeli Embayssy, Wyshington, D. C.;

Ur. Ephraly’ﬁie n, Dep; ron
Israel, born ~ A,

:\vrmh%ﬂwmf‘.@r .
1srael, born[

Raphgze itan, & s 5

Israel, born

On September 26, 1968, Clem Palazzolo, sup:
a letter dated September 12

nsde gvailauble g ¢
1968. from Manager, Security, NUMEC,
Arollos Pa., TO rry R. %Walsh, Director, Security &

This document contains neither recommendations
nor conclusions of the FBI. It 1s the property
of the FBI and is loaned to your agency; it and
its contents zre not to be distributed outside
your ageacy.

-

Depsrtucrt of Floctreanics,

2 eer

y of Defens
in

ALL THFORMATION CORTAINED N .
HEREIN 1S UNCLASSIFIED ' P1 it
EXCEPT WHERE SHOMN .~ Excluded gfrom automatic:

OTHERWISE 11—~

¢ of Review
27,827
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Exhibit 2
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UNITED STATES DEPARTMENT OF JUSTIQE

FEDERAL BURFAU OF INVESTIGATION

o oply Please Refer to Pittsburgh, Pennsylvania
e /N0,

March 25, 1980

I:UMR_WLOYEE OF NUCLEAR

MATERIALS AND EQUIPMENT CORPORAT
APOLLO, PENNSYLVANIA;
ATOMIC ENERGY ACT

On March 21, 1980,
at his residence and provided the following inqc

b | 4

This document contains neither recomme
tiong nor conclusions of the FBI. It
the property of the FBI and is loaned
agency; it and its contents are not to
distributed outside your agency,

2
(V] Ln"fr

%

~

By,
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FD-302 (REV, 3-8-77)

%é? FEDERAL BUREAU OF INVESTIGATION
1ok 3/24/80
Date af transcription
[ ] N
[ [ telephone | ] bic
was 1interviewed at his residence. After being advised of
the identities of the j iewing Agents and the nature
of the interview, provided the following informa-
tion:

|advised that he was employed by Nuclear
Materials and Equipment Corp. {(NUMEC) in February, 1965,
(exact date unknown) and was continuously employed

at the Apollo, Pa., facility through two ownership changes
until October, 1978. ﬁadvised that he was fired
in October, 1978, by the present owner, Babcock and Wilcox,

Inc., for job abandonment following an alleged job related
illness,

E::;;;:::%advised that upon being hired at NUMEC,
he was given ree days of schooling on the equipment he
was to operate and hriefed by the Personnel Manager and

Low Enrichment Facility Foreman concerning the security
measures at the Apollo facility nuclear plant. Be then
commenced his production line job upon completion of this
brief schnooling. related that his exact position
was Senior Ammonator Operator in the Low Enriched Operations
area, which was immediately adjacent to the loading dock
area of the Apcllo nuclear facility. further
described the NUMEC Apollo plant as being broken down into
four areas: the Low Enriched area, the High Enriched area,
the Sphere area, and the Peletizer area. He advised that
although his full-time job was on the Low Enriched Area
Ammonator, he worked overtime in the High Enriched area

on several occasions,

Iadvised in late March or early April,

1965 (exact date unknown) while working on a swing shift

from 3:30 p.m. until 12300 a.m., his Ammonator was shut

down between approximately 9:00 and 10:00 p.m. in the evening.
He stated that because of the negative air pressure within

the plant area, conditions were usually very warm so he
walked out to the loading dock for a breath of air. The
loading dock was located approximately 20 feet from his
equipment through a single door. [::f:::::]advised that

3/21/80 Apollo, Pa. Pittsbhurgh 117-108

Investigation on al File &

SA | - bg
| 3/24/80 b7C
by Data dictated

This document contams nerther recommendations ngr conciustons of the FBI. it i5 the ﬁm“,eg b? mi,‘f'ahmrm ﬁmﬂd 1o your agency; |
! 1t and it contents are not to be gistributed outside your agency. B 1 ; i BCIre —-_.___

2
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4K
employees often went to the loading dock to get a br

of air and further said he thought he remembered an employees'

eating area on the dock.

E:_—I related that when he entered the loading
dock area on this particular evening, he noticed a flatbed
truck backed up to the loading dock with some strange equip-

ment on it. He described the equipment as several steel
cabinets with some kind of gauges on the front of them and
other equipment which looked like a lathes. |
opined the equipment may have come from the Peletizer area
of which he was not familiar. advised he then

noticed the NUMEC owner, Dr. Zalman Shapiro, pacing around
the loading .m.k_uhile_t__‘—_iShipping and Receiving

FPoreman) and _Itruckdriver for NUMEC) were

loading "stove pipes” Into the steel cabinet type equip-
ment that he observed on the truck. ﬁecalled
that there were four or five of the steel cabinets
flatbed truck. stated that [ ]and

never loaded trucks emselves, always employing other workers.

stated that the "stove pipes" are cylindrical

storage containers used to store canisters of high enriched

materials in the vaults located at the Apollo nuclear facility.

stated that the "stove pipes® contained three
or four canisters which were described as highly polished

aluminum with standard printed square yellow labels, approxi-

mately three inches in diameter by six inches tall, that

normally were used to store high enriched uranium products
which!i‘defined as 95 percent uranium.

stated that he observed two workmen,
whose names he could not recall, bringing the "stove pipes"
from the High Bnriched vault area located approximatel

from the docks to the dock area where and
opened the ®"stove pipes" and with canisters
located in the "stove pipes". He then said checked

the label on each canister for information and checked it
off on a shipping order he had attached to a clipboard,
advised that the canisters were then replaced
in the "stove pipe" and then the “stove pipe" itself was
loaded into the cabinet type equipment after being wrapped
with a brown paper type insulation, advised that
he observed one cabinet being loaded an at the "stove
pipes™ were placed one in each back corner of the cabinet
and one in the front center of the cabinet directly behind
the door.

:j described the canisters found in the
"stove pipes™ as approximately three inches by six inches,
bright polished aluminum canisters with yellow labels con~-

taining typewritten information and nuclear "fan" symbols
in the upper corners of the label.| |said he had

SN N T Ay

3
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never observed typewritten information on the labels that

he had previously seen on the dock., » S
s Wi/
[::::::::]advised he was sure this was Higt BEn- b6

riched uranium products due to the size and shape of the b7c
container and the labeling. He stated that the containers

he used in the Low En-iched area were much larger than the

canisters he observed and used a difierent label

1 stated he had never seen "stove pipes”
used as shipping containers hut whenever High Enriched

uranium products were shipped, the canisters were unloaded
from the "stove pipes™ and loaded into cement lined steel
drums. q;::::::fhfurther advised that the route the workmen
transporting the "stove pipes® used took them away from

the Low Enriched area and orought them onto the dock through
a Jifferent door. The Low Enriched mate:lials vaults were
located approxima 50 feet from the dock area down an
angled corridor, Tf;f::%:::]said the normal route for High
Enriched materials from the High Enriched vaults was down

the same corridor where the Low Enriche? vaults were lo-
cated.

{ | citing his natural curiosity, stated
he cobserved | 1lay his c¢lipboard down on an empty
drum located on the Gock, whereupon[:E;::::::]proceeded
to read the information contained on the shipping order,
He said he noticed that the deatination for the egquipment
on the truck was Israel, and that it was to be transported

by ship., He recalled that the ship had a long foreign name
which he believed to E? Grge , and its location at the time

was in New York City

advised chat ho believed the ship’s
name was Greek hecause when he was in the U.S. Navy (1956-60),
he was a radic man third class stationed at the Naval Radio
Facility, Londonderry, Northern Ireland, and had handled
messages from Greek shipping among others

[:;:::::::]stated that after he had qui
the information contained on the shipping order,
qgrabbed the clipboard away from him, telling him Tn words

to the effect that the material contained in the shipping
order was confidential and not for his eyes.

advised that shortly thereafter, an armed guard ordered

him off the loading dock. ] ] stated he 4.1 not ob-

serve anybody call the armed guard nor did he see the guard

on the dock, nut that ne bhelieved the guard came from on=

of the hallways adjoining the dock. [:f:;:;:::]stated that
1

he was on the loading deck for approximate 5 minutes
d that at no time did Dr. Shapiro, or
| Jor anybody else ask him to leave. R
4 o = auRCE —
Tt —
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b
further advised that it was highly unusual ©?7¢
to see Dr. apiro in the manufacturing section of the Apollo
nuclear facility; it was unusual -to..see,Pr. Shapiro there
at night; and very unusual to sew Dr, S$hapirc so nervous
as to pace around. | described Dr. Shapiro as a

very calm, cool and collected man who never got upset,

advised that the only records and docu-
mentation he had access to were the shift productions records
for the Low Enrichment Avea and then only duting the specific
shift on which he was working. He stated that at the comple-
tion of each shift, the records were removed from the manu-
facturing area and taken across the street to the administrative
offices.

’ advised that most of the shipping was
normally done at daytime but &id state that occasionally
there was some shipping activity in the early evenings.
He stated it wag highly unusual though that any equipment
would e shipped at night.

gjadvised that he had not seen previously
the equipmeént he noted on the loading dock and flithed trailer

and that he nad not ssen the eguipment subsequent to that
incident or any equipment like it in the NUMEC Apollo nuclear
facility.

[::] stated he became aware of the alleged
diversion of nuclear materials through newspaper acticles
which caused him to think. He said that "everyone" at the
plant knew there were losses of materials from the High
Bnriched area but nobody seemed to care during the time

the facility was owned by NUMEC. He stated when Atlantic
Richfield Company purchased NUMEC, the losses stopped.
[:;;::::fflfurther stated that newspaper accounts of the
alleged diversion mentioned Doctor Shapiro, and he recalled
that just prior to the previously mentioned incident, it

was an open plant rumer that Doctor Shapiro had just re-
turned from an extensive vacation in Israel.

@ advised he had net come forward before
because he had a large family to support and the day following

the incident, the plant Personne ger {(name unrecalled)
of NUMEC threatened to fire if he "did not keep
his mouth shut" congerning what he had seen on the loading
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‘ dock the night aeforeJ Ifurthor advised he men- Egc
, tioned the threat he receive tffzf;;:fffsonnel Manager

to his union steward, whereupon [claims he was
visited by "sone union goons" from Kittanning, Pa., and
again told to Xeep his mouth :shut,
e, l'ﬁ A .
: stated the prevailing attitude at the
. plant in 1965 by management, union and the employees was
@ that the Atomic Energy Commission was the enemy looking
! for a reason to shut the facility down with the resultant
i job losses, In addition, he stated he did not know how
or who to contact in authority who woil}d take action,

| ladvised that he could recall no other
information concerning this incident which occurred in late
March or early April, 1965,

6*
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irformaticn., They had other information such as a type of bombing
practice <one with A-4 aircraft that would not have made sense unless it
was to deliver a nuclear bomb.

By the time of the NRC briefing the guesticn of whether L-235 had beer
divarted from NUMEC was academic for the CIA because plutonium from the
UDimona vreactor was believed to be available. Therefore, from the ClA's
intei1igence point of view the diversion diZ not matter. The last
inspection of Dimona was im 1969, In his view it was less than an
adegquate investigation to determine whether plutonium was there. After-
wards Isree) refused to permit inspections. Furthermore, a shipment of

Israel through a West Serman cut out.

Me, Duckett raised the question of whether the U.S. had intentionally
atiowea material to go to Israel. He said that if any such scheme was
undgr consideration, he would have known about it and he never heard $o
miuch 3s 2 rumor about this, He, therefgre, does not believe there is
ary substance te this allegation. In support of this view, he related
that CIA had drafted a National Inteliigence Estimate on Israel's
nuclear capability in 1968. In it was the conclusion that the Israelis
had nuclear weapons, He showed it to Mr. Helmns. Helms told him not to
puklish it and he would take it up with President Johnson. Mr. Helms
iater related that he had spcken to the President, that the President
was concerned, and that he had said "Don't :2ll anyone else, aven

Dean Rusk and Robert McNamara.”

M. Duckett was asked about the reactions of NRC officials who were
present at his briefing. He said that Mr. Z&nders was very concerned and
felt that already too many pecple had been exposed ko the infurmatien,
After the briefing Mr. Duckett went to Mr. Kennedy's cffice. Mr. Kennedy
wanted to talk about more frequent interchange of irformation between

the NRC and the CIA. Mr. Anders came in and wanted to apologize for
having so many people present, Ye saia he did not realize how sensitive
tne information was and if he had he would have restricted the attendance
gven more. Mr, Anders said that, in the future, he should deal only
with Mr. Xennedy and him, and that in light of the sensitive nature of
the information he was going to go to the Wnite House. During this
session, Mr, Duckett recalls thet one Comrissfoner, orobably Mr. Mason,
commented with meck Jjocularity "My God, I almest went to work for

Zal Shapira, [ came close to taking a job with him." By tne end of the
meeting it was a pretty somber group. Mr. Duckett does not recall that
tne staff actively narticipated in the briefing, He pointed out that it
was nat 2 formal briefing. It was more of a discussion for the whole
session,

178
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FORE:  THIS ARANSCRIPT HAS By TYI’ED HOM A TEISDIFICHE RECCRIING
AND NIIOT COPIED FROM A ORIGL!AL SCRIFT, BRCLUSE OF THE RISK OF
MISHEARING LMD THE DIFPICUIAY, IH 501 C.SES, IN IDZTIFYIRG
INDIVIDULL STE,XiRS, THE BBEC CAWNOT VOUCH FOR ITS ACSTRLCY,

PANOR!\LIJ\.

e A

Recorded from transmission 2010 (BRC-1) 26th June, 1978
CH/R1ES Wi ZLER: . Good evening. It i3 now seven

months since President Sadat of Egypt went to Isrzel in search of
peaces. Eis journey split the irab world and threztened his own
position as an Axab leader, As for pes ece, it seezs no nearer,

if enything the reverse., So why did Sadzt launch such 2 missien
without the preparziicn. that might have told him it would fail 2
Various rezsons have bteen put forward, ranging frez Egypt's dire
econemic need for a settlement, to Szdat's own beliaf that a toush
of dramas would crezte the climote for a breekthrowzi,

One other factor hes been su. 2sted: there is soeculatio
Sadat was at least partly noved by the belief that Israel rosscases
the Wtinate dctnrrcﬂt, the atom bomb. The runour that she has it
has been around for years, but recently informai'cn hos come to

light the* shows how Israel way have zcowired the roons to moie the
bemb, In 2 parallel investigotion with the Insisit ftesnm of the
SUNDAY TIiES, whose boox "The Phumbat [ffair" came out todoy,
PINORAML now traces two of the weys by which Ifosszd, the Isrzeli
Secret Scrvice, appzrently obtzined the ingredients for the aicn tent,
Teom Bower reporis, ’

ztion that

TON BCWIR:: In 1958, this port of the Megev Tosert
in Israel was declaved a restricted aren end closud o all trafli

It was the brginning of Isrzel's weorldwide strategy to get the caterizl
and technology to tuild an atomic bonb, Dimona vis accessible only
to the holders of speeinl permits. Covered lorries prssed thrcugh the
security chocks bringing the moterials end eguirment for whot &
simultaneously one of Isrzel's most closely guerded secrets, ond 2
deliberately cultivated azbiguity.

- X
It is the straongth of the security sorern thet has crcatnd the i
belief that Israel has introduced the ziomic berb into tne Midéls Tast.
Jsrael has onswered 211 requests for information with thc Pland repl;
that the ares was scheduled as the centre for Isreclts texlile industry,
ihe colowr of the Isragli textilis, 2 spokesman s2icd, would be cabzit
bluc. In fact under & secret agreotent sig: * in 1958, FPrance hod
rrovided Isrzel with the techndenl deuﬂ\ls for Lulliing a nuclenr
reactor, Still motected t3 complete sceurity olach cqt, it is telisved
to be adble to rredwe enough vlutoniun for jus' over one Hiroshira tyre
atonic boab per year. It was con plbtci around EJ\L, and in oreraiicn
four years later, Since tho n Iaracl has refused 1o ghore ite nusloss
sccrets, cven with the Tnited Sintos,
A
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Throughout Isracl has snsinted that 14 wonld nover be the first to
introduce nuclear weapons into the Middle Bast, and that Dimona would
only be wsed for poaceful purposcs. -

When Dimona's seeret was discovered by the Ameriecans in 1960, the CIA
in Tel Aviv was ordered to investigate the extent of Israel's progronce.
A sensitive intelligence operation in on allied country. Officially
listed as the Politicol Officer, John Haddon claims there are eight i
main factors that comrinced hin that Igrael had embarked on an atomic

bomb progrorme,

‘Firstly, the cnnstruction of facilities to produce and handle nuclear
materials like Dimona,

Secondly, the development of weapons technology, especially the type
which can carry tactical nuclear warheads for use in conventional
vars,

Thirdly, the flow of key personnel, the nunmbers specialising in
nuclear physics and who were being trazined in the many areas neoessary
for & nuclear programne,

Fourthly, the attitude of the lecdership to the nuclear question,
General Dayan had hinted that Isrzel should declare it has the bomb.

Fifth, the armed forces had bought ani developed a vehicle, he Jericho
migale, which ean deliver an atomic beomb, 1

Sixth, existing planes had been srscizlly adz wpted to carry atOﬂlc bonhs,

Seventh, the delivery patterm of Yomters on training runs, The plane's
ight on a nuclear attack is different from o conventional attack,

Eighth, analysis of the aerial water nesr nuelear installetions for
traces of bvomb pgrade uresnium, Few doubted that Isracli scientists
had the inowledge to derign and build en atomic bomb, T

What renained wnknown was vhether the political decision had been
taken to use that expertise and build one, - e

Combining his intelligence discoveries with thn earlier public
resignation of 21l but one of Israel's Atomic .nergy Cormission,
Haddon wes oonv1nced that the pro-bonb lobby had won the argument.

JOH HADION: ¥y judgnent would be that the pros
have probably won most of the argunents, That would bo ry feeling,
BOWER ¢ The pros o you n:ezn the Israeli pros

for having the bermb 7

HADRCT: ' Yes, I think that, becouwse if I were an
Isreeli I would want the bomb. I think the Isrcelis would want to teke
out an insurance polloy, 3o that if the Arabs got it and if the Arabs
used it, they would have samething in their oldage ,
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OWER: But they hove also stated that
although they can't go in for a limitless zrmg race, that they also
would not be the first {o introduce nuclecr weapons into- the arez. .
How do you sec those iwo statements as compativle T

HADDOW Well, I think that the sccond ome is
very easily handled in that in that area you have the Soviet Fleet
and the U,5,S5ixth Fleet, both of which as I understand it, have
introduced atomic weapons into the area.

HADDON : So you mean that if Israel get the
bomb they will be the third ? (Yes) Which therefore is consistent
with not being the first 7

HADDON s Yes, And you con go on, you can

= I think the Americans use this term 'scenario' , there's another
one, Let us suppose that ycu have a weepon and that it is ina
vehicle, that everything is all set to go, and only the last screw
rencins to be in place, to complete it. Well you haven't indroduced
then have you, until wou put that last screw in.

BOWER ¢ " It was anothor agent that supplied the
Ci4 in U"shlngton with vhat was considered to be conclusive eviidenos
that Isrzel had built the bomb, The agent rerorted the discovery of
traces of bont grade enriched wranium near a sceority zone. The GIA's
conclusicns were taken stroight to President Johnson, by the ten director
Richard Helhs, Their conversation wes reported 'n 1977 by Jares
Duckett, llos 3 in the Apency. It was Duckett wholmd told Helms of the
discovery, Duckettls report of that conversation was rmistakenly
released under the Freedom . f Inforpation Jfict.

VOICE OVER: In it was the conclusion that the Israclis
had nuclear weapons, He showed it to lMr, Helms, Helms told hir not to
publish it, that he would take it up with President Johnson. Mr, Helms
later related that he had spoken to the President,that the President was
concerned, and that he had said 'Don't ell anyone ¢lse, even Dean Rusk
and Rcbert Moonamorat,

[
\

BOWER ¢ In another CIA Secret Report on
Further Proliferation of Nuelear Weapons, written in 1974, and again
mistakenly released, the fgency drew on more intelligence reperts to
conclude that Israel had the bomb,

YOICE GV:IR: We belieove that Israel has alreandy
produced nuclcer wecpons, Our juderment is baszsed on Is srasli acguisition
of large quentities of wraniun, prrily by clandestine meons, the
enbiguous . nature of Isrrell efforts in the field of wraniun enrichment,
and Istzel's large investment in 2 costly missile systen designed to
eccormodate nuclesr warhoads,

HADDOL S I think thet the publication of highly
classified documents was o mistake.

AY
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BOWFR: There is absolutoly no doubi that this
is 2 higkly clessified document 7 b

HADIDON: I was told thot it wase,

BOWER 3 There are two sources of material to

make an atomic bomb; enriched uraniun and plutonium processed from
uraniu ore. It is now believed that during the '60s, Israel
launched at least two clandestine operations to obizin both moterials,
In Vvoth operations Israeld relied on?“?ut&ggﬁsinessmen, on inedequate

controls, znd on a series of coverups.

The NWEC diversion is suspzcted to be the first of Isrzel's succesful
operations, Y2C, the Nuclear Materials and Equipment Corporation,
was founded in 1957 to btuild enriched uraniwm wnits for America's

growing nuclezr fleet, Sgourity was the managenents resmonsibility,
elthough ellegedly supervised by the U.S,Atonic Energy Comniss.on,

The managenent was accountable for each gran of enriched uraniun
delivered, not conly because of its monetary value ~ it's worth two
thousend five hundred pounds a pound, but nore importantly its strategic
potential, Just twenty pounds-of-enriched urcniun is sufficient for a
Hiroshina {ype i~bonb, et in 1950, AEC inspectors discovered that at v
least two hundred pounds of enriched wwrenium delivered to NUMEC was . .
nissing,

In the investigotion which followed, the ARC discovered that in contrast
to swveyed security, WUHEC had delegated the task -0 2 receptionist at
the front docr, Worse still, mony of the vitsl i1escrds which

accounted for cach gran of the uranium's unit was either lost or had boen
aceldentally destroyed in a fire,

NUYEC Management's explanatiors for the loss 211 moved to be bogus or
misleading, The missing two huwndred pounds w.re never found,
Frustrated, the /XC declded nevertheless to drop their investigations
and pover up the loss.

Only in the 0id-'60g when the CIL discevered the traceé‘gf enriched
uranive in Israel were the investigntions reopened. 4 nmassive _
three-pronged investigotion revesled that BINEC!s monngement wiih
access 1o top secret nuclesr infornction had very clese links with
Iereeli nuclesr scientists and hzd allowed thenm to wvisit the plant,

In particular NUTC*s founder and president, Zalmen Shapiro, an ardent
Zioniut, but a frequent eond privileged visitor to Israel, jointly owned
a cozpeny with zn Ieracli Croup which dealt in nuelernr imterials, and
had 2 scranbler televhone direct from the fretory to en Isrezeli
Governnment office in llew York.

Yet eighteen montha of CIA and F3I telephone teps ond round the clock
surveillence, failed to prove that Shapiro was either a foroigm agent
or that he knew of a deliberate plan to divert the twe hundred pounds
to Israel,

AM
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Shopiro refused to be interviewed on filn, but during » three hour
conversation he insisted thzat the two hundred pounds worth over one’
nillion anllers, waes simply lost during the industrial process, A4An
excuse dismissed by one expert saying that HUMEC would have had to
have been in operation aince the Armerican rovolution in 1776 to have
lost that znount,

The Government, sensitive to the implications of stability in the
Middle kast, ordered the AEC to keep the loss and the investightion
seoret, The coverup lasted until 1974, when an Inquiry wos ordered
into the security of nuclear paterizls,

The investigator, Janes Conran, discovered the coverup,thot the NUMEC
wraniun had probanly gone to Israele He insisted that the Commission
take zction,

JAMES COIRAN: I told the Comnission thav I had
disecovered information, that there l.kely had been a theft of nuclear
meterial, from at least one faeility, for the purpcses of a foreign
Power,

BOWER 2 find vhat was their reaction tc your
information ?

COMRAZTe ' Feer, panic, an attempt to scranble
and cover up, ignore this information,

BOVWER 3 When the Comnission refused to aot,
Conron reported his discovery to the U.S,Congress. Now three
different conmittees arc investigating the NUNEC less, All three have
. been warned that a public statement thal the ureniuvm did go to Israel
inevitably reans Israel has the atonic bemb.

(égﬂﬁtéEBEﬁEﬁﬁ?“ia I think the argument would go that it

would VYo sevicusly distabilising if indeed o United States official,
someone in the Congress, staled positively that the Israelis had o -
bomb, because of the potentizl impact on the arars, LAnd their
potential reascticn to that, of course that whole issue has been nooted
now, we have been seriously worried about this, that however the CIA
by mistake released the docunents saying just that.

BOVIER : Had the CI,A warnedyou as well, thail
it would be a mistake,

STOCKYONL: Tes, they had,

BOWER ¢ Yhat's your reaction been to those

warnings 7

STOCKTO s Welve been very caveful not to say
anything, and of course a3 scon as they released their document, the
Hational Intclligence esatimate which pade it very clesr that in their
estimation Isrrel had a bomb, and that potentially their material

for that bomb had been obtained clandestinely, I don't sce any
particular need to keep that seerct any longer, the fact that they
warned uws on nuwierous occauiong not to make 1t explieit,
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BOWEH: ‘ At what level had they worned you 7
STOCKTON ¢ At very high “levels, .
BOW R: Representative Morris Udall chaired’

one of the Inquiries into the NUMEC leoss.

REP, MCRRIS UDALL: It seens generally conceded in the
Intelligence coununity that - and generelly accepied in the Mid-Eazt -
that the Israelis have the bomb, and had it for a nuber of yeors,

It eppecrs that they achieved this capability at about the time

that some od the uranium was missing in the United States, so there's
& temptation to draw conclusions from this, There always scemed

to be e feeling ecmong the investigators that I hope we don't find
something and maybe this will all go away, and it was pursued in the
days when the trail was a litile more warm, with the kind of vigour
that I would liked to have seen.

BOWER 2 What do you think happened 7

UDALL: If somzone had to have me write in an
envelope whether a diversion occurred or didn't cccur, and I were
going to be put to death if I answered wrong, I suspect I'd have to
put in the envelope that I believe there is a diversion,

HADDOMN ¢ The se gentlemen have been extraordinerily
edept at removing things at long distence,

BOWER ¢ Which gentlemen are we talking zbout 7

HADDON 3 The Israelis, and they erc gentlemen,
Just imagine to yourself how much easier it would be to remove a pound
or two of this or that et any one time, as opposed to - which is iner
material - as opposed to removing all at one blow 150 1lbs of shouting
and kicking Eichmann, You see, they are pretty pood ot removing
things, So T would have no argument with that kind of £ jndgoent
without knowing anything about it,

BOMIR: You mean it would be quiteé consistent
with Isracli practice to clandestinely go ahout geiting any raterials
they needsd? .

HADTON Well, there wore thosethirs out of
Cherbourg, and there was that - there wes that garege full of lMirnge
plans, I don't think it's wnususl for thom to have remove. things or
acquired things,

BOWER: The other operantion by which Israel
is now known to have clandestinely obtzined uraniun cre suiteble to
convert into bomb grode plutoniwn, is the so-ezlled Plunbat Affair,

At 2 p.m. on November 16th, 1968, a special train carrying two hundred
tons of wuranium ore was shunied onto Berth Mo, 42 in tho intverp Dogks,
AM
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Transcription

I met from 2:15 to 3:15 p.m. with Bil} Knauf and Jim Anderson of the Division of Inspection of the
Department of Energy. Their purpose was to interview me on the allegation that Zalman Shapiro of the
Nuclear Materials and Equipment Corparation of Apollo, Pennsylvania diverted large amounts of highly
enriched Uranium-235 to Israel in the 1960's.

They questioned me about the degree of surveillance [surveillance] of the Atomic Energy Commission
commissioners on the NUMEC and the actions of the Commission when the loss of material was
reported. | described the manner in which the commission operated and the responsibility of the staff in
this connection,

They focused a good deal on the dispute which the commissioners had with John Mitchell in 1970 when
he wanted to deny the upgrading of Shapire’s clearance without granting him due process.

In response to this questioning | said that the commissioners were motivated by the desire to give
Shapiro a proper hearing as well as by their concern that the scientific and legal community would
disapprove of any denial of due process.

They were interested in how the matter was finally settled. They told me that they had already
discussed this with Ramey and | agreed with them that Ramey served as the means by which a position
was found for Shapiro with the Westinghouse Corporation, hence rendering the question of clearance
upgrading as moot. They told me that as |ate as 1971 the CIA wanted to pursue this further but Mitchell
declined to do so.
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They asked about any discussions | have had with Helms about this matter and | described the luncheon
meeting | had with him in 1967 or 1968 during which | asked Helms if he had any gvidence beyond that
which | had and Helms replied that he did not. They are going to interview Helms. They are probably
going to interview Mardian but net John Mitchetll,

They have interviewed Howard 8rown and the BBC has alsc interviewed Howard Brown, giving him a
hard time. They indicated that BBC may try to interview me. They said that Shapiro has now engaged
the law firm of Arnold and Parter and this law firm may get in touch with me.

1 asked them if any responsible persons feel that Shapire actually diverted material to Israel, They
replied that nobody with a scientific background believes this but that it is difficult to convince some
members of Congress. They said that some enriched Uranium-235 which can be identified as coming
from the Portsmouth, Ohio plant has been picked up in Israel which, of course, has exited some
members of Congress. However, such enriched material has been sold on an official basis to Israel and
this could be the source of the clandestine sample.

They indicated that they would let me read the draft of their summary of our conversation today in
order that | might make any necessary corrections.
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Delares M. Nelson Institute for Research: Middle Eastern Policy I

Information and Privacy Coordinator
Central Intelligence Agency
Washington, D.C. 20505

IRmep Rip:/ /v irmen.ory
Calvent Statien infe2irmen.ory
P.0.Box 32041 Phene: 202-342-13925

Washingten, 8¢ 20007 Fax: 202-318-8009

Fax: (703) 613-3007
RE: FOIA Request
Dear Coordinator,

Under the Freedom of Information Act, 5 U.S.C. subsection 552, | am requesting declassification and
release of all cross referenced CIA files related to uranium diversion from the Nuclear Materials and
Equipment Corporation (NUMEC) to Israel. This request includes, but is not limited to CIA content
provided for publication in the now declassified 1978 GAC report titled “Nuclear Diversion in the U.8.?
13 Years of Contradiction and Confusion.”

We request a waiver of all fees for this request as a nonprofit, tax exempt research organization.
Disclosure of the requested information to IRmep is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government and is
not primarily in our commercial interest.

If you have any questions about handling this request, please call me at 202-342-7325.

Sincerely,

Grant F. Smith
Director of Research

Cc: Cover "Nuclear Diversion in the U.5.7 13 Years of Contradiction and Confusicn.”
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Central Intelligence Agency

Washington, D.C. 20505

10 September 2010

Mr. Grant F. Smith

Director of Research

Institute for Research: Middle Eastern Policy
Calvert Station

P.O. Box 32041

Washington, D.C. 20007

Reference: F-2010-01210
Dear Mr. Smith:

On 18 May 2010, the office of the Information and Privacy Coordinator received
your 13 May 2010 Freedom of Information Act (FOIA) request for records “relating to uranium
diversion from the Nuclear Materials and Equipment Corporation (NUMEC) to Israel.” We have
assigned your request the reference number above. Please use this number when corresponding
so that we can identify it easily,

The CIA Information Act, 50 U.S.C. § 431, as amended, exempts CLA operational files
from the scarch, review, publication, and disclosure requirements of the FOIA. To the extent
your request seeks informaticn that is subject to the FOIA, we accept your request and will
process it in accordance with the FOIA, 5 U.8.C. § 552, as amended, and the CIA Information
Act. Unless you object, we will limit our search to CIA-originated records existing through the
date of this acceptance letter. As a matter of administrative discretion, and in accordance with
our regulations, the Agency has waived the fees for this request.

The large number of FOIA requests CIA receives has created unavoidable delays making
it unlikely that we can respond within the 20 working days the FOIA requires. You have the right
to consider our honest appraisal as a denial of your request and you may appeal to the Agency
Release Panel, A more practical approach would permit us to continue processing your request
and respond to you as soon as we can. You will retain your appeal rights and, once you receive
the results of our search, can appeal at that time if you wish. We will proceed on that basis unless
you object.

Sincerely,

Scott Koch
Acting Information and Privacy Coordinator
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Cenmal v elligence Ageney

Washington 124 20308

28 August 2013

My Grant F. Smith

Drectar ol Research

tnstitute tor Rescarch; Middle Eastern Policy
Cabvert Staton

P Q). Box 32041

Washington, DC 26007

Reference: F-2010-01214)
Dear M Siath:

This s alingl response w0 yow 13 May 2010 Freedom of Information Act {FCHA) request
For records relating o uranivm disersion [rom the Nuckear Materials and Gquipment Corporation
(NLMEC) 1o Israel.”™ W processed your request in accordance with the FOIA, 5 US.C. § 552, as
amended. and the C1A Information Act, 30 L.S.C. $ 431, ax amended. Qur processing included a
scarch for recards as described inour 0 September 2010 acceplance letier,

We completed a thorough search [or records responsive to vour request and located
material that we determined 15 currently and properly classiticd and must be denied in its entirety
an the basts of FOIA exemptions (b} 1) and (b)}3). An explanation of exemptions is enclosed.
Exemption (b33) pertains w information exempt [rom disclosure by statute. The relevant statute
is the Central Imeligence Agency Act of 1949, 50 U.S.C. § 403g. a» amended. Section 6, which
exempts [rom the disclosure reguirement information pertaining to the organization and functions,
mchuding those retated o the protection ol intelligence sources and methods. As the CIA
Information and Privacy Cuoordinator, [ am the CIA offictad responsible tor this determination.
You hive the right o appeal this respense o the Agency Redease Panel, in my care. within 435 days
from the date of this letter. Please ine wde the basis of your appeal.

W conducted a search of our previously releused database and located the enclosed four
docunents, totaiing 11 pages, whieh v belicy ¢ may be responsive 10 vour request, Please by
advised that these documents were released as part of another refease program,

Sincerely.

. L
. . . ‘
Pt J.{l.' [ )

Michele Mecks
Information and Privacy Coordinator -

Enclosures
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Explanation of Exemptions

Freedom of Information Act:

(b)(1} exeropts from disclosure information currently and properly classified, parsuant to an
Executive Order;

(b)(2) exempts from disclosure information, which pertains solely to the internal personnel rules
and practices of the Agency;

(b)(3) exempts from disclosure information that another federal statute protects, provided that the
other federal statute either requires that the matters be withheld, or establishes particular
criteria for withholding or refers to particular types of matters to be withheld. The (b)(3)
statutes upon which the CIA relies include, but are not limited to, the CIA Act of 1949;

{b)(4) exempts from disclosure trade secrets and commerdial or ﬁnancial information that is
obtained from a person and that is privileged or confideatial;

{b}(5) exempts from disclosure inter-and intra-agency memorunda or letters that would not be
available by law to a party other than an agency in litigation with the agency;

(b)(6) exempts from disclosure information from personne] and medical files and similar files the
diselosure of which would constitute a dlearly unwarranted invasion of privacy;

{bX7) exempts from disclosure information compiled for law enforcement purposes to the extent
that the production of the information (A) could reasonably be expected to interfere with
enforcement proceedings; (B) would deprive a person of @ right to a fair trial or an
impartial agjudication; (C) could reasonably be expected to constitute an unwarranted
invasion of personal privacy; (D) could reasonably be expected to disclose the identity of a
confidential source or, in the case of information compiled by a criminal law enforcement
authority in the course of a criminal investigation or by an agency conducting a lawful
national sectrity intelligence investigation, information furnished by a confidential source ;
(E) would disclose techniques and procedures for law erforcement investigations or
prosecutions if such disclosure conld reasonably be expected to risk circumvention of the
law; or (F) could reasonably be expected to endanger any individual’s life or phj.’smal

safety;

(b)(8) exempts from disclosure information contained in reports or related to examination,
operating, or condition reports prepared by, or on behalf of, or for use of an agency
responsible for regulafing or supervising financial institutions; and

(b)(9) exempts from disclosure geological and geophysical information and data, inchiding maps,
concerning wells.

April 2012
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MEMORANDUM FOR: Director of Central Intelligence

VIA : Deputy Director of Central Intelligence
FROM : John H. Stein

Acting Deputy Director for Operations
SUBJECT ! GAO Report on Alleged Nuclear Diversion
REFERENCE : Our memorandum on the same subject,

dated 30 August 1978

1. Action Requested. Review options outlined
in paragraph 3 and note recommendations.

2. Background. Since forwarding Reference to
GAO, there has been no response to our letter. We
assume the report, as previously drafted, will stand.
GAO has asked us to declassify our contributions to
this report. We have worked on sanitization of the
report, and this version is attached. The FBI also
has been asked to sanitize their contribution and is
taking the position that they will not declassify.
The Department of Energy's position alsc is that
they do not want to declassify their portion.

3. Staff Position. This leaves us with two

options:
a. Clear the sanitized report for passage
to GAO:
(1) Pro - This is responsive to GAO's 25X1
request,
- SECRET
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{2) Con - In our sanitized report,

every effort was madF to protect intellipence

1 sources and methods
| [however, the
sanitized report still would reveal sensitive

information when considered toge i the
unclassified collateral material which
has appeared in the press and which the House

Committee on Interior a1'1E:f..u.f;11.J.a..1:_A.;f..f.au.z:s._ha.s.____|
ublished in a booklet,

b. Advise GAQ that we cannot declassify our
report because of the need to have a coordinated
Executive Branch position and cur desire to protect
a sensitive and valuable liaison equity.

(1) Pro - {Our reasons are identical
to those stated in paragraph 3a(2) above.)

(2) Con - This is unresponsive to GAO's
desires.

4. Coordination. This has been coordinated with
OLC, OGC, XNE Division and CTS.

5. Recommendation. Option B, If you concur,
GAQ will be advised orally by OLC.

Johr H. Stein

John H. Stein

Attachments:
A. GAO report

B. Booklet, { |
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MEMORANDUM FOR: Director of Central Intelligence
i Wi B
VIA ; Deputy Director of Zentral Intell1ggﬁ@éﬁ L~
W
FROM ; John H. Stein
Acting Deputy Director for Operations
SUBJECT : GAQ Report on Alleged Nuclear hiversiou

REFERENCE : Our memorandum on the same subject,
dated 30 August 1978

) 1. Action Requested. Review options outlined
in paragraph 3 and notc recommendations,

2. Background. Since forwarding Reference to
GAO, there has been no response to our letter. We
assume the report, as previously drafted, will stand.
GAO has asked us to declassify our contributions to
this report. We have worked on sanitization of the
report, and this version is attached, The FBI also
has been asked to sanitize their contributien and is
taking the position that they will not declassify.
The Department of Energy's position also is that

they do not want to declassify their portion.

3. Staff Position. This leaves us with two
options:

a. Clear the sanitized report for passage
to GAO:

(1) Pro - This is responsive to GAO's
request.

=y SECRET
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(2) Con - In our sanitized report,

cvery effort was made to protect intelligence

sources and methods |
b 1 [ [fioWever, the

sanitlized report still would reveal sensitive

information when considered together with the

unclassified collateral material which

has appeared in the press and which the House

Committee on Interior apﬁ_lngulax_ﬂiiiirs has

published in a booklet,

3:31 .

(\ f’iﬁ' Advise GAO that we cannot declassify our
EL’%FAEFb eport because of the need to have a coordinated
gt Iixecutive Branch position and cur desire to protect

2 sensitive and valuable liaison equity.

(1) Pro - (Our reasons are identical
to those stated in paragraph 3a(2) above.)

(2Z) Con - This is unresponsive to GAQ's
desires.

€.
4. Coordination. This has been coordinated with

OLC, OGC, NE Division and CTS.

- 5. Recommendation. Option B. If you concur,
GAD will be aﬁvlsed orally by OLC.

Nl

'-7 .
vw‘ﬁ / r() fmm M. STEI

C" Attachments:
A.  GAO report
p(1 B. DBooklet,
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MEMORANDUM FOR: Director of Central Intelligence

VIA i Deputy Director of Centrél Intelligence
FROM : John H. Stein

Acting Deputy Director for Operations
SUBJECT : GAO Report on Alleged Nuclear Diversion
REFERENCE : Our memorandum on the same subject,

dated 30 August 1978

) 1. Action Requested. Review options outlined
in paragraph 3 and note recommendations.

2, Background. Since forwarding Reference to
GAO, there has been no response to our letter. We
assume the report, as previously drafted, will stand.
GAO has asked us to declassify our contributions to
this report. We have worked on sanitization of the
report, and this version is attached. The FRI also
has been asked to sanitize their contribution and is
taking the position that they will not declassify.
The Department of Energy's position also is that
they do not want to declassify their portion.

3. Staff Position. This leaves us with two
aptions:

a, Clear the sanitized report for passage
to GAD:

(1) Pro - This is responsive to GAO's
request.

ILLEGIB
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(2} Con - |

I

b. Advise GAO that we cannot declassify our
report because of the need to have a coordinated
Executive Branch position and our desire to protect
a sensitive and valuable liaison equity.

(1) Pro - (Our reasons are identical
to those stated in paragraph 3a{2) above.)

(2) Con - This is unresponsive to GAQ's
desires.

4. Coordination. This has been coordinated with
OLC, OGC, XE Division and CTS.

5. Recommendation. Option B. If you concur,
GAO will be advised orally by OLC.

John HB. Stein

John H. Stein

Attachments:
A. :AQ report
25X1 B.
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MEMORANDUM FOR: Director of Central Intelligence

VIA : Deputy Director of Centrél Intelligence
FROM : John H. Stein

Acting Deputy Director for Operations
SUBJECT : GAO Report on Alleged Nuclecar Diversion
REFERENCE ¢ Our memorandum on the same subject,

dated 30 August 1978

1. Action Requested. Review options cutlined
in paragraph 3 and note recommendations.

Z. Background. Since forwarding Reference to
GAO, .thcre has been no response to our letter. We
assume the report, as previously drafted, will stand.
GAO has asked us to declassify our contributions to
this report. We have worked on sanitization of the
report, and this version is attached. The FBI also
has been asked to sanitize their contribution and is
taking the position that they will not declassify.
The Department of Energy's position alsc is that

they do not want to declassify their portion.

3. Staff Position. This leaves us with two
options:

a. Clear the sanitized report for passage
to GAQ:

(1) Pro - This is responsive to GAO's

request. 25%1
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(2) Con - In our sanitized report, 25%1

5%1 every cffort was made to protect intelligence

sources and methods|

[ |however, the

sanitizcd report sti wou Teveal sensitive 2551

information when considered toget i the '

unclassified collateral material Iwhich

has appeared in the press and which the House

Committee on Interior and Insular Affairs has .
published ip a booklet, ol

b. Advise GAO that we cannot declassify our
report becausc of the need to have a coordinated
Executive Branch position and our desire to protect
a sensitive and valuable liaison equity.

{1} Pro - (Qur reasons are identical
to those stated in paragraph 3a(2) above.)

{(2) Con - This is unresponsive to GAO's
desires.

4. Coordination. This has been cooardinated with
OLC, 0GC, NE Division and CTS.

5, Recommendation. Option B. If you concur,
GAO will be advised orally by OLC.

John H. Stein

John H. Stein

Attachments:
A.  GAD repo : o
B, Booklet ]

SECRET

Approved For Release 2006/11/27 : CIA-RDF81M00980R001800060024-1

Approved for Release: 2021/10/21 C06318124




Approved for Release: 2021/10/21 C06318124

Case 1:15-cv-00224-TSC Document 1 Filed 02/13/15 Page 62 of 147
03240 476

-

Approved For Release 2006/11/27 - CIA-RDP81 MOO280R001800060024-1

SECRET
-%-

Distribution:
Orig - Addressce w/atts
- DDCI w/atts
- Executive Registry w/o atts
-~ ADDO w/atts
- DDO Registry w/o atts
- C/NE w/o atts
C/NE hold w/o atts
- OLC w/o atts
- O0GC w/atts
- CTS w/o atts
- NE/ISR w/atts
- NE/ISR w/o atts

26% 1 - NE/ISR hold w/o atts 25%1
Orig: cC/NE/ lrmw:ﬁClS k Qct 78

bt o ol it bt et et P pee DN
t

25X1

SECRILI T
Approved For Release 2006/11/27 : CIA-RDPS 'MQO9B0R001800060024-1

Approved for Release: 2021/10/21 C06318124



Approved for Release: 2021/10/21 C06318124
Case 1:15-cv-00224-TSC Document 1 Filed 02/13/15 Page 63 of 147

Exhibit 9

Approved for Release: 2021/10/21 C06318124



Approved for Release: 2021/10/21 C06318124

Case 1:15-cv-00224-TSC Document 1 Filed 02/13/15 Page 64 of 147

Agency Release Panel _ Institute for Research: Middle Eastern Policy
Michele Meeks, Information and Privacy Coordinator

Central Intelligence Agency
Washington, D.C. 20505

iRmep i/ /warw irmep.ory
Calvert Statisn infe@irmep.org
P.0.Bex 32041 Phens: 202-342-1325

Washingten, DC 20007 Fax: 202-318-8009

Thursday, September 19, 2013

Reference: F-2010-01210 CIA records "relating to uranium diversion from the Nuclear Materials and
Equipment Corporation (NUMEC) to israel "

Dear Michele Meeks,

On August 28, 2013 the CIA denied in entirety the release of material on the above-referenced FOIA request of
May 13, 2010. (Attached) We appeal to the Agency Release Panel to reconsider this denial and release in full
all requested records, including the Carter administration Nuclear Materials and Equipment Corporation
(NUMEC) files.

The CIA Information Act of 1984, cited in the Agency's September 10, 2010 FOIA confirmation letter
(Attached), provided guidance over the review for release of relevant CIA files. As an outside public-interest
nonprofit, it is impossible for us to know whether the majority of the CIA's thousands of files about NUMEC are
considered to be "operational” or not. We believe they probably should not be since the diversion was not a
CIA operation, according to officials who spoke publicly about the matter.

Carl Duckett, the executive director for CIA operations, revealed that CIA Director Richard Helms wrote a
classified letter to Attorney General Ramsey Clark teliing him that highly enriched uranium ‘“processed at
Apollo might have ended up at Dimona" and requested that the FBI investigate NUMEC and its officials, many
who had strong ties to Israel. Helms also informed President Lyndon Johnson about Israel's nuclear weapons
program, to which LBJ famously responded, "Don't tell anyone else, even [Secretary of State] Dean Rusk and
[Defense Secretary] Robert McNamara."' CIA Tel Aviv Station Chief John Hadden called the NUMEC incident
an "lsraeli operation from the beginning." These and other comments by CIA officials imply that while the
diversion of weapons-grade uranium from Apollo to Dimona was indeed an operation, it was not a clandestine
CIA operation authorized by a presidential finding, and is therefore probably unworthy of the decades of
agency refusals to researchers seeking file release.

However, even if CIA considers NUMEC files to be "operational files," under Sec. 702 "Decennial review of
exempted operational files" the CIA would have had to have conducted ten-year reviews for removal of
exemptions for release of NUMEC files. In particular, under subsection (b) CIA would have had to consider the
historical value and ongeing heavy public interest in the subject matter.

The NUMEC affair has been of intense public interest since the first press accounts of massive NUMEC
uranium losses were reported by the New York Times on September 17, 1966. A lingering question is whether
the ramshackle NUMEC facilities and operations that polluted the Kiski Valley, currently requiring a U.S. Army

t McTierman. Tom "Inquiry into the Testmony of the Executive Director for Operations™ Volume 111, Lnierviews, February £978. The ClA's Carl Duckett briefed NRC
comnussioness in 1976 In 1978, Tom McTiemnan of NRC investigated the 1977 Congressional testimony of NRC's Executive Director for Operations Lee Gossick to
se¢ I Gossick bed 1o Congress about whether officials thought there was evidence of a diversion. The 1978 report of McTicman's investigation contains recollections
by NRC people who attended the Duckett briefing in 1976, There is also a four page summary of an interview with Duckett. Nearly all of what Duckett said or whal
athers recalled he said was redacted from the public version of McTiernan's report that was eventually released 1o the public. However, one page (number 3) of the four
pages summarizing Ducket!'s interview summary was inadveriently released to the Natural Resources Defense Council when the report was first made public.
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Corps of Engineers cleanup costing up to half a billion taxpayer dollars, were the result of its core mission as a
budget smuggling operation. Many such operations were established across the United States in the 1940s to
illegally obtain and smuggle conventional weapons. One key figure in the NUMEC scheme, David Lowenthal,
was just such a smuggler for Israe!l. Even in 2013, civil suits over accidental death and injury compensation
continue to be filed in Pennsylvania district courts by victims of NUMEC. However, aside from the public
remarks of Carl Duckett and John Hadden affirming an illegat diversion, the CIA has never fully divulged its
findings about NUMEC to the American public.

It is now known that the CIA generated a vast amount of data about NUMEC which could reveal a great deal
about the functions of government and fill important gaps in the historical record—which is the primary purpese
of the Freedom of Information Act. According to a Carter Administration memo obtained from the National
Archives this year dated April 25, 1979, the Internal Security Section of the Justice Department completed a
review of "thousands of CIA documents” about the NUMEC diversion. (Attached). Although Congress was to
have received the review to take warranted action, apparently such an accountability moment never occurred.

According to a previously released October 6, 1978 memo from John H. Stein, Acting Deputy Director for
Operations which accompanied the August 28, 2013 FOIA denial to us, the CIA believed intslligence sources
and methods might have been compromised if CIA material submitted for a 1978 GAO report? were combined
with information already in the public domain. Further, the CIA felt it could not declassify their report "because
of the need to have a coordinated Executive Branch position and our desire to protect a sensitive and valuable
liaison equity.”

The Executive branch is demonstrably reticent to release classified files about Israel's nuclear weapons
arsenal in observance of the Nixon-Kissinger Meir policy of "strategic ambiguity." However, no educated
person inside or outside the Middle East any longer believes Israel doesn't have a nuclear arsenal. There is
an abundance of public domain information about clandestine nuclear weapons funding through nonprofit
corporations, yellowcake and technology transfers that helped build the arsenal—often against the wishes of
the countries from which such resources were extracted. Perhaps the Stein memo is saying that the U.S. was
once so reliant an Israel as an intelligence liaison it would have been counter-productive to let the public know
that israel's agents stole sensitive military material. However, the Cold War is now over. Furthermore, the
Obama administration's 2009 executive order on Freedom of Information calls for a new "presumption” of
openness, and prohibits retaining material for decades that is "embarrassing” or casts a harsh light on
decisions made under such circumstances. Excempting 30+ year-old records under {b)(1) contradicts Cbama
guidelines that "nothing should remain classified forever" and new automatic 25-year declassification targets.

As you may know, the ISCAP panel, which has an established record declassifying tightly held intelligence
files, is currently reviewing a number of NUMEC-related files for release, including the 1978 GAO report. CIA
is no longer the sole decision point for release of sensitive records about NUMEC. We believe it would be best
for compliance with the spirit of FOIA, the reputation of the CIA, and the benefit of the American pubilic, if all of
the CIA’'s NUMEC-related material were released immediately.

Sincersly,

Grant F. smith
Director of Research

Attachments.

* Nuclear Diversion in the US? 13 Years of Contradiction and Confusion, GAO, partially declassified and released in 2010
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28 Mich 20H 4
Mre. Grant F. Smith
Lhrectow o] Rescareh
[nstitute tor Rescarch: Middle Lasiern Policy
Culvert Station
17.0). Box 32041
Wasinington, 3¢ 20007

Reference: F-2000-01211)
Dear Mr. Smith.

Fhis responds to your 19 September 2013 letier appealing our 28 August 2013 final
response to your Freedom ol Intormation Act request for records relating to uranium disersion
irom the Nuctear Materials and Equipment Corporation (NUMEC) to Isracl.

The Agency Release Panel (ARP) considered your appeal and determined the material
demed inits entirety is currently and properly classified and must continue 10 be protected from
release onthe basis of FOIA exemptions (hyol) und thy 3. Excmption (b:(3) pertams 1o
formation cxempt from disclosure by statute. The relevaunt statute is the. Central | itelhgence
Ageney Actof 193950 ULS.C. 8§ 403, as amended. Secuon 6. which exempts from the
disclosure requirement informaten peraining to the organization and functions, including those
related to the protection of intelligence sources and methods.

Therctore, i accordance with Agency regulations set forih in pant 1900 of ke 32 of the
Code of Federal Regulations, the ARP denied your appeal on the basis of FOIA exenphions
(b 1) und 4b)(2). In accordance with the provisions of the FOLAL you han e the right (o seek
Judicial review of this determination in a United Sttes district court. Alernatively, the Oftice ot
Government Information Services (OGISY offers mediation services to resolve disputes between
FOIA requesters and tederal agencies. Using services offered by OGIS does not affect vour right
w pursue hitgation. For more informat on. including how 1o contact OGS, please consalt its
website, hipogisdarchives.oos

sincerely.

-, . .

i N .
C e “ .
LAt R

|
Micheie Mechs
Lxecutive Seeretary
Agency Rolvase Pancl
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to GRO dated October 25. 1978 and a letter
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CENTRAL INTELLIGENCE AGENCY Yoy

WASHINGTSON, D, C. 20303

CFFICE OF THE DIRECTOR

The Heonorable Ramsey Clark
| The Attorney Generzl
Washingten, 1J. C.

Dear Ramsey,

You are well aware of the great concern which exists at the
highest levels of this Government with regard to the proliferation
of nuclear weapons. With the expanding use of nuclear enexrgy for
power and the greater civilian involvemeant with nuclear material

there is a real dangar that clandestine traffic in these materials
might occur,

March 18, 2014

In this connection I would like to bring the following matter
to your attention. The Nuclear Materials and Equipment Corpo-
ration of Apollo, Pennsylvania, is one of the principal processors
of nuclear materiats such as plutonium and U 235 which if diverted
could be used for weapons. Although NUMEC made periodic physi-
cal inventories and the United States Atomic Energy Commission
periormed a namber of accountability suxrveys, a significant
quan:ity of enriched U 233, possibly representing a cumulative loss
over a period of years, could not be accounted for in the spring of
1965. These losses came to light in the closing cut of a large
contract. Because of the condition of NUMEC's records and the
nature of the operation, the specific disposition of this material
could not be identified. Af that tirne the AEC reported that al-
though it could not he stated with certainty that a diversion of this
material had not taken pliuce, no evidence had been found to support '
the possibility of diversion and that other information did existto
reduce such & possibility.

ISCAP APPEAL NO. 2013-062, document no. 1

DECLASSIFICATION DATE

‘1_
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It is eritical for us to establish whether or not the Israelis
now have the capability of fabricating nuclear weapons which might
be ermployed in the Near East, Furtherrnore, introduction by
Israel of such weapons into their arsenzl would undoubtedly affect
the Non-Proliferation Treaty which has been placed beifore the
United Nations by the United States and the USSZE.,

Given the aforementioned circumstances, ] urge that the
Federal Bureau of Investigation be called upon to initiate 2 dis-
creet intelligence investigation of an all source nature of Dr.
Shapiro in order to establish the nature and extent of his relation-
*ship with the Goverament of Israel,

-

Sincerely,

DA

Richard Helms
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MEMORANDUM .
NATIONAL SECURITY COUNCIL
July 28, 1977
MEMORANDUM FOR: JESSICA TUCHMAN
FRCM: JOHN MARCUM|
SUBJECT: Israel and MUF

Ted Schackley called today on 2 secure line and provided the following
resoonses to our inguiries of yesterday:

| 35X1, E.0.13526 |

DECLASSIFIED LNDER ALTHORITY OF THE
INTERAGENCY SECL RITY CLASSIFICATION APPEALS PANEL.
AGENCY SECLR
~FEF-9REREP/SENSITIVE - xgps 0 0 SECTION S

ISC AP APPEAL NO. 2012-167, document no. 3
DECLASSIFICATION DATE: March 18, 2014
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I also asked Schacikley to get us a runcown on the political aspects --
e.g., when were the President and Congressional officials brisfed on
the Israeli weapons program, on the NUMEC connection, and what
were their reactions. In December, Carter was briefed on the
NUMEC problem as President-elect by Bush in Georgia. I have alsc
heard sketchy accounts of briefings for Johuson and Nixon, but it
would be useful to get these details in hand in case there is a
Congressional inguiry later.

We should discuss next steps on this issue and the MUF release. At
this point, despite the FBI clean bill of health, I do not think the
President hag plausible deniability. The CIA case is persuasive,
though not conclusive, |

| 25X6, E.0.13526
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(Bffice of the Attorney General
Washinaton, 8. ¢.

April 25, 1979

MEMORANDUM TO: Attorney General E% a

FROM: Frederick D. Baron

RE: NUMEC Investigation

On March 22, 1979, an article in the New York Times
referred to the fact that the FBI and CIA had refused access
to GAO to examine classified material from their files pertinent
to the NUMEC investigation of allegations of diversion of nuclear
material from a plant in Apclle, Pennsylvania.

Jack Keeney in the Criminal Division indicated, by way of
background, that you wrote the Comptrcller General on Pebruary
9, 1978, refusing GAC access to the Department's filesg because
the NUMEC investigation was still continuing. The Internal
Security Section has now completed a detailed review of thousands
of CIA documents and is preparing a report, On the basis of
this document review, some further investigation by the FBI will
be necessary. Termination of the investigation will depend in
large measure on the results of the Bureau's investigation.

Jack Keeney believes that upon completion of the review,
we should give serious consideration to making the materials
available to an appropriate committee of Congress.

cc: John C. Keeney

Jack Davitt
D‘

E
?_/({:p{7?
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SUBJECT:

TO:

x 0’?‘-‘] @ Wﬂ UN!TED STATES GOVERNMENT
APR 17 107
John C,. Keeney memoro.ndum

Deputy Assistant Attorney General JCK:JHD:TEM:njs
Criminal Division 146-41~15=3112.,
NUMEC Investigation ;;;
> 0
] ST T
= .Egim
——— I
The Attorney General e T,
I
e mT
orm
=

By a memorandum dated April 2, 1979, Frederick b.
Baron reguested that I summarize the background of our
refusal to allow the GAO to examine classified materijal
from our files on the NUMEC matter, as was reported in
an article in the March 22, 1979 edition of The New York
Times.

As the article indicates, the Comptroller General,
in a letter to Chairman Dingell of the House Subcommittee
on Energy and Power, discussed the refusal of the FBI and
the CIA last year to allow the GAQO to examine classified
material concerning the NUMEC matter, The article did
not indicate that the Department, other than the FBI, had
refused access to GAOQ.

In this regard, however, by letter to the Comptroller
General, dated February 9, 1978, a copy of which is
attached hereto, you declined to permit the GAOQO to have
access to the Department's files because the NUMEC investi-
gation was continuing.

In answer t0 Mr. Baron's question, the Internal
Security Section's task force has completed its detailed
review of the thousands of CIA documents, and its report
on that aspect of the matter is being prepared. 1In
addition, it is reviewing the FBI's investigation and is
preparing directions to the FEI on additional matters that
must he covered. Unfortunately, it is not possible to
make any intelligent prediction as to when the NUMEC
investigation will be concluded by the Internal Security
Section. The reason is that it has been our past
experience that new vistas have opened up just when it
has been concluded that the investigation could be termi-
nated. For example, we only learned as a result of a
letter to you from Senator Baker last year (copy attached)
that the CIA had a substantial number of documents of rele-
vance to this case. Our review of these documents generated,
in part, the need of further specific investigation by
the FBRI which, as I have indicated, we intend to seek.

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan .. cuaL rorm no. 10

{mEV. 7-78)

V.S, Gewrnmant Printiag OHice; 1977—2141 53071874 CEA FPMR AL CFRL 101215 &
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Thus, the termination of the investigation will depend,
in large measure, on the results of the Bureau's investi~
gation.

Finally, in response to the question of making
documents available to GAO once the NUMEC investigation is
closed, I believe that upon completion of ocur review, we
should give serious consideration to making the materials
available tc an appropriate committee of Congress.
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2O SESRET/SINSITIVE WASHINGTON 5357
MEMORANDUM FCR THEE PRISIDENT

FROM: ZBIGNIEW BRZEZINSKI();L-

SUBJZCT: " Nuciear MUF | -D‘Y

Maveh IR, 2014

A veds e dlald L e N O Meald, @.(q,.,(-.

{
ERDA's long-planned release of U.5. MUZT (Material Unaccounted
For) data will take place on Thursday (August 4), As I mentioned to
you in a recent Weekly Alert, the puklic release will undoubtedly
focus intense press and Congresgional attenticn on the missing
material frem the NUMEC plant in Apolle, Peansyivania,

PEAL NOL2012-167, document na, 4

At your direztion I have been thoroughly briefed by ERDA, FEI and
Cla. The essentia) conclusions are these:

BECLASSIVICATION AT

ISCAIM AP

w= Inthe 1950s and '6Qs, the AEC did not require its licenseas to
malte arnual physical invexnteries of their special nuclear
materia., This lead o the practice of 2 plant's berrowing o a
subsequent contract in order to cover operational losses (the
meajor contributor to MUF) in a current contracs, The NUMEC
plant was particularly bad in thig respect, No inveatory was
performed between 1957 and 1945, Ip rmid 19635, the lack of an
immedizte subseguent contract forced NUMEQG to do a material
accounting whichk revealed that 17¢ kg of highly anriched vranium

wz3 missing, =

--  Upon receiving tais accouating, the AEC immediately began a long
series of investigations whick continued through 1969, and which
witimately cencluded that all but 56 kz of the missing material could
be physically accounted for. ERDA believes now (but has no
evidence) that even this remaining 56 kg can be azcounted for by
operaticnal losseg, hutthis willbeavery hody contested conclusion,
The ERDA report also reaches a very carefully guarded cenclusion
that no evidence cf theft of sigaillicant amounts of material has been
iound. The key paragraphis attached a: Tab A,

Atemic Energy Act ol 1934, as amended

W ithheld under statutony auhority of the
and regulations issucd under the Act

=- The T3 has urderzaken two lengthy investigaticas of this case.
The first, verin=ing i1n 1965, looked 2t the guestion of Shapiro's
{the President of NUMEC) reiztionshis te the Israecli Government,

TOPGEEREY /SENSITIVE/XCDS
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It concluded that Shapiro did indeed have frequect contacts with
Zsraeli officials here, rarzicularly the Science Attache wheo was
thought 10 o2 an intelligence officer, They also diszovered that
Shapiro go* V1P rreatment on trips to Israel for which there
was ro ohvious explanaticn, This is the esgential sdm of their
findings. When these results were transmitted to Helms, then
head cf the CIA (at whose request the investigation had been
undertaken}, he responded with 2 serizs of letters to Hoover
urging that the FBJ take additional steps, including wiretapping
and surveillance of Shapirs, Hoover refused,

The AEC, at the direction of Attorney General Mitchell, undertook
its owrs investigation leading up ‘c a full cermmissicn interview of
Srhapiro in 1969, Strangely, 21l that Shapiro was asked in that

interview was whesher he had ever divulged any classified information

and not whether he had participated in a diversion of material. The
AZC investigation was discoatinued in September 1969,

| 25X1, E.0.13526

| Not surprisingly, Baker went to

President Ford whe then ordered the Attorney General tc undertake
an immediate investigation. This time the FBl mandate covered
two questions: was there a diversion, and was there a coverup of 2
diversion. An intensive study, involviag hundreds of interviews,

2 full-time team: of 6 senior agants, and millions of dollars was
undertiken, It was zoncluded one week ago. The investigation
was unable to uncover any evidence of a theft although the
interviews included many current and former NUMEC employees,

25X1and 6. E.O.13526
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The conclasion from all this is that whnile a diversion might have occurred,

there is no evidence ~- despite an intepsive search Jor some -- to prove L
that one did. For every piece ¢f evidence that irmplies one cenclusion, ther

is apother piece that arguesg the opposire. Cne is pretly much left wita

makirg a perscnal judgment .- based on instinet -~ a3 to whether the

diversion did or did not cccur, So far as we know however, {and we have made
serious effost to discover if) there is notﬁhing to indicate active CIA participatioc
in the alleged theft. <o SR -

e m et i, it lhg, W

There is a3 trermeadous amount of interest in this issue in Congress, both
because of the existing intelligence aspect arnd because of the implications
for U, 5. safeguards standards (i.e., that such a thing ¢suld have happened
over 2 period of years without being detected).

} We face tough sledding in the next few weeks (particularly in view of Cy's
Mid-East trip) in trying to keep attention focused cn ERDA's technical

argurnents 2nd, if necessary, on the TBI investigatiorns, and away from
l the ClA's inforrmation. We vun 2n ¢bvigus risk in releasing this information

: since it is quite possible that Congressional investigations and presc probings
cecld lead to leaks of the sensitive material. However, with all the public
expectztion of the ERDA release, and the rumors already floating arcund,
the political costs involved in withholding the release would be unaccepradle.

e m—— —t
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