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Calendar No. 891

98TH CONGRESS
229 H, R, 5155

[Report No. 98-458]

IN THE SENATE OF THE UNITED STATES

APRIL 10 (legislative day, MARCH 26), 1984
Received; read twice and referred to the Committee on Commerce, Science, and
Transportation

MAy 17 (legislative day, MaY 14), 1984
Reported by Mr. PACKWOOD, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT

To establish a system to promote the use of land remote-sensing

satellite data, and for other purposes.

1 Be it enacted by the Senate and House of Representa- |
2 twes of the United States of America in Congress assembled,
3 Thet this Aet mey be eited os the “Land Remote-Sensing
4 GCommereinlization Aet of 1984~

5 HITLE I- DECLARATION OF FINDINGS.

6 PURPOSES; AND POLICIES

7 FINDINGS

8 See: 104 The Congress finds and deelares that—

Approved For Release 2011/08/05 : CIA-RDP05T02051R000200260003-8



BT

T Y |

Approved For Release 2011/08/05 : CIA-RDP05T02051R000200260003-8

W W a0 O Ot W N e

[N R R R R e e e e e o . T — Y =
B W N = O W o A STt W N =D

2
tion of land remete-sensing date from speee is of major
benefit in menaging the Earth's natural resourees and
in planning or eondueting many other setivities of eeo-

(2) the national interest of the United States kes
i meinteining international leadership in eivil remete-
sensing and in broadly prometing the benefieinl use of
remote-Sensing date;

(3) land remete-sensing by the Government or pri-
vate parties of the United States affeets internstional
eerns of the United States;

(4) the brondest and mest benefieisl use of land
remote-sensing date is likely to result from mainteining
& poliey of nondiseriminatory aceess to date;

(6) use of land remete-sensing date has been in-
hibited by slow market development and by the laek of
assuranee of data eentinuity:

(6) the private seetor; and in partieuler the
“value-added” industry; is best suited to develop land
remote-sensing date markets;
seetor invelvement in land remote-sensing ean lead to

HR 5155 RS
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3
ropid realization of the petential benefits of that teeh-
nology;

8) to utilize fully the strengths eof the private
seetor; any process of commereinhzation of land
ble eompetition and the minimum (both in duratien and

(9) at the present time; it is unelear that the pr-

wate seetor atone will develop & total land remete-sens-

g syster beenuse of the high risk and large eapitel
) eeoperation between the Federsl Government
and the private seetor ean help assure both data eenti-
@1 the time i3 now approprste to mitiate sueh
eooperation with phased transitien te & fully eommer-
eiad system;

(13) ecoperation between Government and the
private seetor in eivil lund remote-sensing should be
struetured o a% to minimize Government direetion and

13) nevertheless; eertain Government eversight
must be maintained to assure that privete seeter aetivi-
ties are in the national interest and that the interne-

HR 5155 RS
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4
tional eommitments and policies of the United States
are honored: and

(4) there is no eompelling reason to eommereinl-
ize moteorologieal satellites at this time:

PHRPOSES
Sue: 103- I is therefore the purpese of this Aet—

@) to guide the United States Government in pro-
moting full; prompt; and proper invelvement of the pri-
vate seetor in eivil land remete-sensing from space;

2) to maintein the United States leading pesition
i eivil remote-sensing; preserve its netionsl seeurity;
ond Eulfll its i ionsl ebligations:

(3) to preseribe eonditions for assuring eentinuity
of eivil land remete-sensing date while proteeting
publie and private nondiseriminatory seeess to these
et

) to minimize the duration and emount of any
further Federal investment thet might be neeessary to
sehieve full eommereinlization of eivil land remote-
sensing: and

(5) o prohibit eommereinlization of meteorologiesl
satellites at this time:

HR 5155 RS
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5

POHICHES

Sue: 108- (2) It shell be the peoliey of the United States
to preserve s wpht to sequire and disserinnte digiel
remeote-sensing data:

() It shell be the peliey of the United States that eivil-
n digitel remote-sensing date be made available to all pe-
tentiat users on & nondiserbminatory basis:

() It shell be the peliey of the United States both te
properly lend themselves to private seetor eperation and te
ty; to honor our international obligations; and te retain in the
Geverntrent these remote—sensing funetions thet are essen-
tinlly of & publie serviee nature:

mintmal processing shall be limited to reetifiention of
. | distortions, istration with respeet b0
features on the Karth; and ealibration of speetral re-

HR 5155 RS
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6
1 wlations; or ealeulations derived from sueh signals eor
2 eombination of the signals with ether date or informe-
4 date ineludes lond and oeean sensed date:
5 (2) The term “Seeretary— means the Seeretary of
6 Commeree:
7 B¥A) The term “en & nondiseriminatory basis”
8 monns without preferenee; bins; or any other speeist
9 arrangement regarding delivery; format; finaneing; or
10 teehniesl eonsideranttons which weuld faver ene buyer
11 or elass of buyers ever anether:
12 @B) The sale of data is made on o nondiserimina-
13 tory basis enly i () any offer to sell or deliver data is
14 published in advanee in sueh manner a8 Wwill ensure
15 that the eoffer is equelly available to all prespeetive
16 buyers; (i) the system operator has net established or
17 ehenged any priee; poliey; proeedure; or ether term or
18 condition in & manner whieh gives ene buyer or elass
19 of buyer de faete favered neeess to date; and (i) i &
20 ease where & system operator offers velume diseounts;
21 sueh diseeunts are ne greater then the demenstrable
22 reduections in the eest of sueh seles: The sale of data
23 en & nondiseriminatory basis dees net preelude the
24 systemn operater offering diseounts ether than velume

HR 5155 RS
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7
1 diseounts to the extent that sueh diseounts are nobt -
2 eonsistent with any eother provision of this paragraph:
3 (C) The sale of date on & nondiseriminatory basis
4 dees net require () that & system operater diselese
5 names of buyers or their purehases; Gi) thet a system
6 operator maintain oll; of any partiealar subset of date
7 in & working inventory; or Gi) thet & system operator
8 expend equal effort in developing all segments of &
9 market:
10 ) The term “Landsat system’ means Landsat &5
11 %5 3; 4; end 5; end related ground equipment; systems;
12 and faeilities; and any sueeessor eivil land remote-sens-
13 ing satellites eperated by the United States Govern-
14 ment prior to the eemmencement of the six-year period
15 deseribed in seetion 30HB}2)-
16 (6) The term “system operator” mesns & eontrae-
17 tor under title I or & lieense holder under titte V-
18 HTLE H—CONTRAGCT FOR EXISTING LAND
19 REMOTE-SENSING SATELLITE SYSTEM
20 CONTRACT REQUIRBMENTS

21 Sue: 201 (») In aceordance with the requirements of
22 +this Aet; the Seeretary shell; subjeet to the avaishility of
23 approprintions therefor; contraet with & United States private
24 seeter party (a8 defined by the Seeretary) to market digital
25 remote-sensing datn generated by the Landsat system: H the

HR 5155 RS
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8
Seeretary determines that eompetition for sueh eontraet will
promote the pelieies and purpeses of this Aet; the Seeretary
mey neeept propesals for sueh eontraet whiek inelude the op-
eration by sueh United States private seeter party of (b the
spaee eompenent of the Landsat system; (3) the related
ground equipment; systems; and faeilities; or (3) beth sueh
space eomponent and such related equipment; systems; and
) A eontraet awarded under subseetion () shall be
awarded; after eompetition; in secordanee with the eonditions
of seetien 203- Sueh eontrset may be reawsrded eempeti-
tively after the praetieal demise of the spaee segment of the
Lendsat system; as determined by the Seeretary-
(e) Any eontraet authorized by subseetion (a)—
() shell net permis the transfer to any eontracter
of title to any part or all of the Landsat system; and
(2) may speeify that the eentraetor use; and; at

© W =2 & Ot W N~
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of the Landsat system a9 the eontraetor finds neeessary
@ i, 85 & rosuls of the competitive process roguired by
subseetion (b); the Seeretary reeeives no propesal whieh he
finds aceeptable under the eonditiens of this Aet; the Seere-
tary shell so eertify and fully repert his findings to the Con-
gress: Thirty deys efter so eertifying end reporting; the See-

N N N N NN
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9
rotary may reopen the eompetition: H no seeeptable propos-
88 are reeeived after sueh subsequent eompetition; or # the
Seeretary deeides net to reopen the eompetition; the Seere-
tary shell 96 eertify and fully report his findines to the Con-
gress: In the event that no aeeeptable propesel is reeeived;
the Seeretary shell eontinue to operate the Landsat system
sird to murkes date from sueh svstens
purpeses of subseetion (a); the Seeretary may take inte se-
eount the eitizenship of key persennel; loeation of assets; for-
faetors:
SALE OF BATA

retain title to any and oll dats generated by the Landsat
system- However; after the date of the eoemmeneement of the
eontraet deseribed in seetien 20Mn); the eontrpetor shall be
entitled to revenues from seales of eepies of date from the
Landset system; subjeet to the eonditions speeified in seetions
601 and 602 of this Aet:

() The eontractor may eontinue to market date previ-
ously generated by the Landsat system efter the demise of
the spaee segment of that system-

HR 5155 RS——2
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CONDITIONS OF COMPBTITION FOR CONTRACT

SEe: 208- (a) The Seeretary of Commeree shall; as pars

of his advertisement for the competition for the eentraet au-

4 thorizod by seetion 301 identify and publish the i < onel
5 eobligations; netional seeurity eoneerns (with appropriate pro-
6 on of e inf on), 4 o logal 3

7

ations; and eny ether stendards or eonditions whieh & private

8 eentraector shall be required to meoet:

9

k) In selecting o eontraetor under +this title; the Seere-

10 tery shall eonsider—

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

) shility to market aggressively digitel remete-

(2) the best everall finaneinl return to the Govern-
ment; ineluding the potentiel sevings to the Govern-
ment;

(3) ebility to meet the obligations; eeneerns;
)

(4) teehnienl competence; inecluding the ability to
assure eontinuity and timeliness of date from the Land-
seb system;

() absence of any eonfliets of interest which eeuld
inhibit nondiseriminetery neeess to such data;

(6) ahility to effeet o smooth transition with the
eontraetor seleeted under title HI of this Aet: and

HR 5155 RS
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11
€D sueh other faetors as he deems appropriate:
FORBIGN 6ROUND STAFIONS
that the eontraeter shall aet as the agent of the Seeretary by
eontinuing to supply digital remete-sensing date to foreign
ground stations for the life; and aeeerding to their terms; of
these agreements between the United States Gevernment
and such foreign ground stations that are in foree on the date
of the eommencement of the eentraet:

(&) Upon the expiration of such agreements; or in the
ease of foreign ground stations that have no agreement with
the United States on the date of eommencement of the eon-
traet; the eontraet shall previde—

Landsat system shell be made available to foreign

ground stations only by the eontraetor; and

(2) that sueh date shell be made available en &
THLE HH—PROVISION OF DATA CONTRNUITY
DERING TRANSITION PERIOD
PORPOSES AND BDEFRNITIONS

Sgre- 301 (8) It is the purpese of this title—

) to previde; in an orderly menner and with
minimel risk; for o transition between Government op-

HR 5155 RS
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12
eration and private; eommereinl operation of eivil land

(3) to provide for the eontinuity of MSS date for
six years after the praectieal demise of the spaee seg-
ment of the Landsat system-

(b) For purposes of this title—

) the term “Multi-Speetral Seanner” means the
instrament referred to by that name and earried on the
Landsat 4 and Landset 5 setellites; end

3) the term “MSS data” means digitel remete-
sensing date whieh; from the peint of view of & date
Hser; are—

(A) funetionally equivalent to data from the

Multi-Speetral Seanner; and

used to reeeive and preeess date frem sueh

Seanner:

CONTRACT FOR PATA AVAHABHITY AND CONFINGIEY

Sue: 303- (a) Subjeet to the availability of appropria-

sraet with & United States private sootor parky (as dofined by
the Seeretary pursuant to seetion 201) for the provisien by
such party of the oapability of generating date of & quality b
least equal to the quality of MSS data snd of selling and

HR 5155 RS
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dehivering sueh data to the Kederal Geovernment: The eaps-
bility shall inelude; at o minimum,; the eapability to generate
and deliver MSS date ot the annual velume of Federal usage
during fiseal year 1883; as determined by the Seeretary: The
eapability mey be provided by the contractor using whatever
traetor mey meoke aveilable dete of & higher quality or of &
different tvpe than MSS date-

() The eentraet authorized by subseetion (a)—

) shall be entered inte as seon as praetieable; al-
and published by the Seeretary; reasonsbly assure the
prevision of the espability deseribed in subseetion (8)
for o period of six years; beginning &5 seen as praectien-
ble in erder to minimize any interruption of data

abilibr:

(3) shall terminate one year after the expiration of
tho six-year period deseribod in paragraph (2);

) mey; subjeet to seetion 306 of the Federal
Property and Administrative Serviees Aet of 1949 4t
U-S-C- 256b); previde for & payment by the Seeretary
to eover a portion of the eapitel eest of providing sueh
eapability; whieh may be paid i mstellments (A based
on progress prior to the beginning of the six-year

HR 5155 RS
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14

period deseribed in parsgraph (2); and (B) the sum of
whieh shall be less than the total eost of proeuring the
system required to assure the eapability for six years;

(6) shall provide that sele of digital remete-sens-
ing date shell be in seeordance with the provisions of
seetion 808 of this title;

(6) shell not provide for eny gunranteed date pur-
ehases by the Federal Government; and

() may provide that the eentraeter utilize; on a
platferms for o eivil remote-sensing setellite system;
e

the Government for all related eosts ineurred with

respeet to sueh utilization; ineluding & reasonable

and propertionate share of fixed; spaeeeraft; date

or otherwise in any way eompromise the ntended
(e) The eontraet authorized by subseetion (a) shall be

awarded on the basis of—

) the eest to the Government of the payment
under subseetion (b)4);

HR 5155 RS
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1 @) the reliability; teehnienl eompetence; and -
2 naneinl eondition of the contraetor:
3 (3) the eentraetor’s ability to develop the remete-
4 sensing date market;
5 4) the eontractor's ability to supplement basie ea-
6 pebilities speeified in seettorn 303(a) by sdding remete-
7 sensing eapabilities (at the eentraeter's expense and
8 eonsistent with national seeurity eoneerns) whieh mein-
9 tain United States leadership in remote-sensing;
10 (b) the eentrseters ability to meet the eenditions
11 for ebtaining o lieense under title IV
12 (6) the eontraetor’s sability to previde digital
13 remote-sensing date on & timely and reliable basis;
14 (P the eentraetor's ability to effeet & smeoth tran-
15 sition with eny eontraetor seleeted under title H;
16 (8) the reyalty er prefit- or revenue-sharing ar-
17 rangement; or other sueh finaneisl eonsideration offered
18 to the Kedersl Government: and
19 (9) sueh eother faetors as the Seeretary deems ap-
20 propriate:

21 @) 1 as a result of the competitive proeess required by
22 subseetion (a); the Seeretary reeeives no propessl whieh he
23 finds seeeptable under the eonditions of this Aet; the Seere-
24 tary shell se eertify and fully repert his findings to the Cen-
25 gress: Thirty days after se eertifying and reporting; the See-

HR 5155 RS
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16
retery mey reopen the eempetition: H no aeeeptable propes-
als are reeeived after sueh subsequent eompetition; or i the
Seeretary deeides not to reopen the eompetition; the Seere-
tary shell so eertify and fully repert his findings to the Con-
gress: Ninety days after so eertifying and reporting; the See-
retary is autherized to assure MSS date eentinuity by pre-
eurement and operation by the Federal Gevernment of the
necessary systems; subjoct to the availsbility of appropria-
generation of data of & higher quality than MSS date:
SALE OF DATA

shell sell data in aceordanee with the provisiens of seetions
601 and 602 of this Aet:

(b) Any sale of digital remote-sensing date by the eon-
traetor to Federal ageneies shall be on & nendiseriminatory
basis; with the additional eondition that at least & per eentwn
of the priee of each sueh sale shall be rebated to the Govern-
ment (and thereby reduee the total net eost to the Gevern-
ment) as & royalty payment to the United States Treasury:
Sueh royalty payments shall be required during the life of the
eontraet authorized in seetion 802; or until sueh time a8 the
eumulative total of such royalty payments equals the value of
any peyment made to the eontraeter by the Geverament

HR 5155 RS
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under seetion 302(b)(4); whiehever first oeeurs: Data sales to
non-Federal buyers shall net be subjeet to sueh a rebate:

(e) After the six—year period deseribed in seetion
302(b)}2); the eontractor may eontinue to sell date and; i
Lieensed under title IV of this Aet; to operate & eivil remeote-
Sensing spaee System-

REPORE

Sue: 304 Twe years sfter the date of the eommenee-
ment of the six-year period deseribed in seetion 303b}2) the
Seeretary shall report to the President and to the Congress
on the pregress of the tramsition to fully privete finaneing;
ownership; and operation of remote-sensing spaee systems;
tions neeessary to ensure United States leadership in eivilian
land remote-sensing from space:

TTEE IV—LICENSING OF PRIVATE REMOTE-
SENSING SPACE SYSTEMS
GENERAL AGTHORIFY

Sr6- 401 The Seceretary is authorized; sfter eonsulta-
tion with ether approprinte Federal ageneies; to grant; sus-
pend; modify; or reveke Heenses under this title; and to take
any other sueh aetions as he deems neeessary in order to
earry out the provisions of this title:

HR 5155 RS——3
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CONDITIONS FOR OPERATION

: hieh is subioeh o the Hurisdi

4 tien or eontrol of the United States (as determined by the
5 Seeretary) without & Heense pursusnt to seetion 408-

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(b) Any lieense issued pursusnt to seetion 403 shall be

) The system shell be operated in sueh manner
88 to preserve and promete the national seeurity of the
United States and to observe and implement the inter-
national obligations of the United States:

(2} Digitel remote-sensing date shall be made
available to all petential users or o nondiseriminstory
basis:
the Leenseholder from fair eompetition from other k-
eenseholders:

() Any privato scotor party proposing to be k-
eensed under seetion 403 shall agree; as & eondition
for the reeeipt of sueh lieense; that prier to dishanding
or terminating operations under the Leense; the leen-
i & menner satisfaetory to the President:

(6) Any private seetor party propesing te be -
eensed under seetion 408 shall agree; a3 & eondition

HR 5155 RS
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1 for the reeeipt of sueh lieense; to provide to the Seere-
2 tery any dete generated under sueh lieense which the
3 Seeretary may request for the purpese of arehiving
4 pursushnt to seetion 603- |
5 (6) For the purposes of ensuring eompliance with
6 the provisions of this Aet eoneerning nondiseriminatory
7 #eeess to date; any private seeter party propesing te
8 belieensed&nderseeﬁen%sh&ﬁagfee;&s&eeﬂdé-
9 tton for the reeeipt of sueh Leense—
10 A) to netify the Seeretary of any “value-
11 sdded™ setivities (as defired by the Seeretary by
12 regulation) that will be eondueted by the Leensee
13 of by o subsidiary or aifiliate of the Leensee: and
14 (B) to provide the Seeretary with & plan for
15 the eenduet of such aetivities whieh will emsure
16 eomphanee with sueh provisions eonecerning non-
17 HSeFnGtOry Beeess:
18 AUFHORITY OF THE SECRBTARY

19 S8e: 403: (a) The Seeretery is suthorized to Leense
20 quslified private seetor parties to operate eivil remote-sensing
21 spaee systems in aecordanee with the provisiens of this Aet:
22 ®) Any lieense issued under subseetion (a) shall be in
23 effeet for sueh period a8 the Seeretary may speeify:

24 (e) Any private seetor party mey apply to the Seeretary
25 for issusnee; transfer; or termination of & Leense under this

HR 5155 RS
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20
title in o form and manner preseribed by the Seeretary: Eseh
propesed to be enrried out under the lLieense; ineluding meas-
ares taken to eomply with these eperating requirements spee-
ified in seetion 402 of this Aet:

(d) No heense shall be granted by the Seereturv unless
the reqturesrents of this Aet; the regulutions sshed pursuant
o this Aet; and the international obligations and nationsl se-
eurity eoneerns of the United States: The Seeretary shall
review any applieation and meke & determination thereen
within ene hundred and twenty days of the reeeipt of an ap-
the Seeretary shall inform the applieant of any pending issues
and of aetions required to reselve them:

(e} The Secretary may revoke; suspends or modify a -
tially failed to eomply with any provision of this Aet; with
tions; or restrietions of sueh lieense; or with any international
obligation or national seeurity eoneern of the United States:

h Any applieant or Lieensee whe mekes & timely re-
quest for review of & denial of issunnee or transfer: reveen-
tion; suspension; eonditioning: or medifieation of & leense

HR 5155 RS
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shall be entitled to adjudieation by the Seeretary on the
speet to sueh denial; reveeation; suspension; eenditioning; or
subseetion shall be subjeet to judieinl review under ehapter 7
of title b; United States Code:

(k) Regulations issued by the Seeretary under this title
shall be promulgated only after publie notiee and eomment in
aeeordanee with the provisiens of seettor 6553 of title 5;
United States Code:

BNFORCEMENT AUTHORITY OF PHE SEORBTARY

SE6: 405- (a) Eeeh leense issued by the Seeretary shall
reqire the heensee—

&) te allow the Seeretary or his designated offi-
eers to mspeet any finaneisl or business reeerds asseei-
ated with remete-sensing of “value-ndded” aetivities;
and

2) to allow the Seeretary or his designated offi-
eers t0 inspeet any space-related or ground segment
hardware or seftware to be utilized by the lieensee in

HR 5155 RS
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&) I is unlawiul for any perser to vielate any regule-
tion o provision of any lieense issued under this Aet; to vie-
late any spaee treaty or low implementing eny spaee treaty;
or to prevent or inhibit the menitering of remete-sensing ae-
tivities or “value-added” aetivities by the Seeretery or his

(e) Any persen who after netice and eppertunity te be
heard in aneeordanee with title 5; United States Cede; is
found by the Seeretary to have committed any aet prokibited
by subseetion (b) shall be Liable for & eivil penalty of net more
then $10;000 for eneh violation: Eaeh day of eontinuing op-
eration in vielation shell eenstitute & separate vielatien: The
peneity:

(@) For the purpese of eondueting any hearing under this
doeuments; or reeords; or for the attendanee and testimeny of

© W 3 O Ot B~ W NN~

e e e ek b ek el e
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Wwithesses:
Seeretary mey—

() seize any objeet; reeord; or report where ib
reasonably appears that sueh was used; is being used;
or is lkely to be used in vielation of this Aet; or
ter to or take from any persen an oath affirmation er

NN NN N DN
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affidavit eoncerning any metter relating to the enforee-

ment of this Aet:

) The Seeretary is authorized to terminnte any heensed
operations on an tnmediate basis when it reasenably appears
that operation in vielation of any provision of this Aet; er any
provision of a lieense issued under this Aet; or of any obliga-
tion of the United States under & spaee treaty; would be det-
rimentat to the netional interest:

AGENGY ROLES

SBe: 406- (a) A private seetor party mey apply for &
Leense to operate o remete-sensing spaee system whieh ub-
hzes; on & spaee-available basis; a eivilian United States
Government sstellite or vehiele as & platform for sueh
system:

() The Seeretary; pursusnt to the autherities of this
title; may lieense such system if i meets all eonditions of this
Aet; and H—

@) the applieant agrees; as o eondition for the re-

eeipt of sueh lieense; to reimburse the Government im-

medintely for all related eosts ineurred with respeet to

sueh utilization; ineluding o ressensble and propertien-
ate share of fixed; spaceeraft; date transmission; and
launeh eosts; and

2) sueh utilization would net interfere with or

HR 5155 RS
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sions; a8 determined by the ageney responsible for the

satellite or vehiele:

(e) The Seeretery may offer assistanee to private seetor

(@) Federal ageneios are authorized to enter into agree-
ments for such utilization if sueh agreements are eonsistent
priation Aets; and if sueh remete-sensing spaee system is k-
eensed by the Seeretary-

(e) The provisions of this seetion do net apply te aetivi-
ties earried out pursuant to title V=

FERMENATION

See: 407 If; five years after the expirstion of the six-
year period deseribed in seetion 302(bM2); no private seeter
party has been lieensed and eontinued in operation under the
provisions of this title; the sautherity of this title shall
terrminate:

TITEE V—RESEARCH AND DEVELOPMENT

PERPOSE AND POHIOY

See: 601 It is the purpese of this title to provide for &
eomprehensive eivilian program of researeh; development;
and demonstration to enhanee the United States eapabilities
for remete-sensing from spaee; as well as to enhance the ap-

HR 5155 RS
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1 CONTINUED FEDERAL RESPARCH AND DEVELOPMENT
enauties and Spaee Administration is direeted to eentinue
and to enhanee sueh Administration’s programs of remete-
sensing researeh and development:

@) The Administrater is authorized and eneouraged
to—

A) eonduet experimentsl spaee rernote-Sensing

10 grams and basie researeh at universities);

© W ~1 & v = W N

11 B) develop remote-sensing technologies and teeh-
12 niques; ineluding these needed for monitering the
13 Earth and it environment; and

14 (6) eonduet sueh researeh and development in eo-

15 operntion with ether publie and private researeh enti-
16 ties; ineluding private industry; universities; State and
17 loeal governments; foreign governments; and interns-
18 tional eorganizations; and to enter into AFFaRgEmeRts
19 Gneluding joint ventures) whiek will fester sueh
20 eooperation:

21 b} The Seeretary shall conduet & eontinuing program
22 eof—

23 (A) researeh in applieations of remete-sensing;
24 B) monitoring of the Earth and its environment;
25 and

HR 5155 RS——4
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26
(G} development of teehnology for sueh menitor-

e

(2) Sueh program may inelude suppers of basie researeh
o6 universities.

(3) The Seeretary is autherized and encouraged to eon-
duet sueh research; monitoring; and development in eoopers-
foreign governments; snd intornational orgenisations, end fo
fester sueh eooperation:

(e) Other Federal ageneies are authorized and eneour-
aged to eonduet resesreh and development on the use of
remote-sensing in fulfilment of their sutherized missions;

(d) The Seeretary and the Administrator of the National
after the date of enaetment of this Aet and biennially thereai-
ter; jointly develep and trensmit to the Congress a repors
whieh ineludes (1) & unified nationnl plan for remote-sensing
resenreh and development applied to the Barth and its at-
mosphere; (2) & eompilation of progress in the relevant engo-
ing resesreh and development setivities of the Federal agen-
eies; and (3) an assessment of the state of our knowledge of

HR 5155 RS
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seareh (neluding researeh related to operational Federal
for further progress:

USHE OF BXPRRIMBENTAEL BATA
remote-sensing programs may be used in related resesreh
and development pregrams funded by the Federal Geovern-
seareh programs; but net for commereinl uses or in eompeti-
tion 504-

SAELE OF EXPRRIMBNTAL DATA
remote-sensing programs may be sold en bloe through & eom-
end international eobligations of the United States) to any
United States entity whieh will market the date on & nondis-

TLE VI—GENERAL PROVISIONS

by any system operator under the provisions of this Aet shall
be mede available to all users on & nondiseriminatory basis in
seeordanee with the requirements of this Aet:

HR 5155 RS
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1 (b} Any system operetor shall meke publiely available
2 the priees; pelieies; proeedures; and other terms and eondi-
3 tions (but net; in nceordanee with seetien 104(B}C); the
4 nemes of buyers or their purehases) upen whieh the operater
5 will sell sueh data-
6 ARCHIVING OF PATA
7 See: 602 (8) It is in the publie interest for the United
8 States Gevernment—
9 @) to maintain an arehive of land remete-sensing
10 satellite date for historieal; seientifie; and teehniesl
11 purpeses; ineluding long-term global envirenmental
12 RORHOFIE:

13 3) to eontrol the eontent and seepe of the ar-
14 ehive; and
15 (3) to assure the quality; integrity; and eentinuity

16 of the arehive:

17 ) The Seeretary shall provide for long-term storage;
18 msintenanee; and upgrading of & basie; global; land remote-
19 sensing date seb (hereafter referred to as the “basie date
20 set’) and shall follow reasonable arehival praetiees to assure
21 proper storage and preservation of the basie date set end
22 timely neeess for parties requesting date- The basie date seb
23 whieh the Seeretery assembles in the Government srehive
24 shell remsin distinet from any inventory of data whieh &

HR 5155 RS
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1 system operator may maintain for seles and for ether
2 purpeses:
3 (e) In determining the initial eontent of; or in upgrading;
4 the basie date set; the Seeretary shall—

5 @) use as & baseline the MSS date eurrently
6 arehived;

7 @) take inte seeount future teehnienl and seien-
8 tifie developments and needs;

9 (8) eonsult with and seek the adviee of users and

10 producers of remote-sensing date and date preduets;
11 keeping the Ceongress advised of such eontaets;

12 ) eonsider the publie’s need for date which may
13 be dupliestive in terms of geographieal eeverage but
14 whieh differ in terms of seasen; speetral bands; reselu-
15 tion; or other relevant faetors;

16 (5) inelude; as the Seeretery deems appropriate;
17 digital remote-sensing data generated either by the
18 Landsat system; pursusnt to title HE or by leense
19 helders under title 1V and

20 (6) inelude; as he deems appropriate; data eoleet-
21 ed by foreign ground stations er by foreign remete-
22 sensing spaee systems:

23 (@) All original date (or eopies thereef) shall; on request;
24 be made promptly available to the Seeretary by any system
25 operstor in & form suitable for processing for data sterage;

HR 5155 RS
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30
maintenanee; and seeess: The Seeretary is authorized (sub-
jeet to the availability of appropriations) te pay te sueh
system operator reasonable eests for repreduction and trans-
mittel of any sueh data:

(e) Any system operator shall have the exelusive right
to sell all data that the operator prevides to the United
States remete-sensing data arehive for a peried to be deter-
mined by the Seeretary but not to exceed ten years from the
date the dete are sensed: In the ease of date generated from
the Lendset svstem prior to the bnplementation of the eon-
traet desertbed in seetion 30Ha) of this et; any eontraetor
seleeted pursuant to seetien 201 shell have the exelusive
right to market sueh data on behalf of the United States Gov-
ernment for the duration of sueh eentraet: A system operater
from the arehive before the period of exelusive right hes ex-
pired by terminating his offer to sell partienlar date-

@ Adter expiration of sueh exelusive right to sell; or
after relinquishment of sueh right; the data provided te the
United States remete-sensing data arehive shell be in the
publie domain and shell be mede available to requesting par-
ties by the Seeretary at priees refleeting reasonsble eests of

(&) In earrying out the funetions of this seetion; the See-
retary may use existing fmeilities of may eontraet with & pr-

HR 5155 RS
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¥ate seetor party or parties for the performanee of sueh fune-
tions; subjeet to the availability of apprepriations therefer:

NONREPRODHOTION
sy system operator under the previsions of this Aet may be
seld under the eendition that sueh dats will net be repre-
dueed or disseminated by the purehsser:
HIIMBURSEMENT FOR ABSISTANOE; SALE OF BQUIHMENG

S86: 604- () The Administrater of the Nationsl Aere-
nauties and Spaee Administration; the Seeretary of Defense;
and the heads of other Federal ageneies are autherized to
provide assistanee te System operaters under the provisions
of this Aet: Substantial assistanee; sueh as launeh serviees;
shell be reimbursed by the system operator:

() The Seeretery may sllow & lieensee under seetien
403; or any other private seetor party; to buy or etherwise
sequire the use of equipment from the Landsat system; when
sueh equipment is no longer needed for the operation of that
system or for the sale of date from that system: Offieisls of
aged to eooperate with the Seeretary in earrying out this

BADIO FREQUENGY ALLOCATION
and the Seeretary are eneouraged to elloeate to any Heense

HR 5155 RS
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holder under title IV of this /et aeeess to Government radio
Spaee remote-SeRsing Systems it & timely menner eonsiStent

[y

CONSEETATION

retary of Defense on all matters under this Aet affeeting na-
tional seeurity: The Seeretary of Defense shall be responsible
neeessary to meet nationsl seeurity econeerns of the United
States and for netifying the Seeretory promptly of sueh

;D) The Seeretary shall eonsult with the Seeretary of
State en all matters under this Aet affeeting international
obligations: The Seeretary of State shall be respensible for
sary to meet international ebligatiens and polieies of the
United States and for netifying the Seeretary premptly ef

(2) The Seeretary of State is authorized and eneouraged
s0 provide lond remote-sensing date; technology; and iraining
to developing nations &9 & eompeonent of programs of interna-

W W I S Ot B~ W N
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3) The Seeretury of Stnte shall promptly report to the
Seerctary any instances outside the United States of diserimi-
Betery distribution of dater

(e) If; as & result of eonditions impesed on & system
operator on the basis of national seeurity or international ob-
Seeretery of Defense or the Seeretary of State; as the ease
mey be) determines that additionsl eests will be ineurred by
the system operator; or that past development eosts Gnelud-
ing the eest of eapital) will net be recovered by the system
operator; the Seeretery mey require the ageney of ageneies
requesting sueh eonditions to reimburse the system operater
for sueh additional er development eests; exeluding anttei-
pated profits:

AMBENDMENT £6 NATIONAEL ABRONAGFIOS AND SPAGCHE

© W 1 S Ot =W N -

G S
S U W N =D

ADMBHSTRATION AUTHORIZATION, 1983

SBe: 607 Subseetion (a) of seetion 201 of the National
18 amended to read as follows:

) The Seeretary of Commeree is hereby authorized to
plan and provide for the management and operstion of eivil
sat 4 and b satellites and asseeinted ground system equip-
ment transferred from the National Aeronsuties and Spaee
25 Administration; to provide for user fees; and to plan for the

DN DN DN DN DD e e
= W N = O O W
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transfer of the ewnership and operation of eivil; operational
remnote-Sensing spaee systems te the private seeter when in

—

RBEATION 6 OTHER HAWS
Sne: 608: The requirements of this Aet are in additien
s0; and not in liou of; any other provision of law:
ATFHORIZATION OF APPROPRIATIONS
S56- 600 o) There are authorized to be appropristed o
pose of eareying out the provisions of seetion 302; itte IV,
#nd seetton 609 of this Aetr
sholl be in addition to moneys authorized pursuant to title 1T
of the Notional Aeronauties and Space Administration Aw
MTEE VH—PROHIBITION OF COMMERGCIALIZA-
TION OF WEATHER SATELLITES

O W a9 & Ot o W N
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PROHIBIFION
Sne: 701 Neither the President nor any other offieinl of
the Government shall make any effort to lease; sell; or trans-

N N
=~

fer to the private scetor; eommereinlize; oF in any way dis-
mentle any portion of the weather satellite systems operated
by the Department of Commeree of any sueeessor ageney:

[N V]
SR\
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FOTURE CONSIDERATIONS

Sue: 103 Regardless of any change in eireumstanees
subsequent to the enaetment of this Aet; even i sueh ehange
makes i appear t0 be in the national interest to eommereinl-
That this Act may be cited as the “Land Remote Sensing
Satellite Commercialization Act of 1984”.

TITLE I—DECLARATION OF FINDINGS AND
PURPOSES
FINDINGS

SEc. 101. The Congress finds and declares that—

(1) the Federal Government’s expervmental Land-
sat system has established the United States as the
world leader 1in land remote sensing satellite
technology;

(2) the continuous collection of land remote sens-
ing data from satellites is of major benefit in managing
the Earth’s natural resources;

(3) private sector involvement in space can pro-
vide sound bases for the future growth of space-based
technologies;

(4) 1t s mnecessary to determine the extent to

which it 1s appropriate and in the national interest for

HR 5155 RS
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the private sector to assume responsibility for civil land
remote sensing satellite system operation and data
management,

(9) the existing civil land remote sensing system
of the United States involves important international
commitments;

(6) cwil land remote sensing involves relevant na-
tional security concerns;

(7) 1t 1s in the national interest to promote the es-
tablishment of private land rehzote sensing ventures;

(8) private industry is best suited to develop mar-
kets for remote sensing data;

(9) 1t 1s doubtful that the private sector alone cur-
rently can develop a total land remote sensing system
because of the high risk and large capital expenditure
1nvolved;

(10) cooperation between the Federal Government
and private industry is necessary to manage effectively
the existing Landsat system so as to ensure data conti-
nuity, to honor international and national security re-
sponsibilities, and to broaden the data market enough
to support self-sufficient private ventures; and

(11) such cooperation should be structured to min-
umize the amount of support and requlation by the

Federal Government, while assuring continuous avail-

HR 5155 RS

Approved For Release 2011/08/05 : CIA-RDP05T02051R000200260003-8



© 0 a9 SO Ot B W N e

1\ [\ [ p—d Pt bt ot ot i — p—t it
_ O ® W A S Ot R W N = O

[N R N
[SURE

[\]
~

Approved For Release 2011/08/05 : CIA-RDP05T02051R000200260003-8

37

ability to the Federal Government of land remote sens-
g data.

PURPOSES
SEc. 102. The purposes of this Act are to—

(1) guide the Federal Government in achieving
proper involvement of the private sector by providing a
framework for gradual commercialization of land
remote sensing, allowing an increasing private role as
the market for data expands, and assuring continuous
data availability to the Federal Government;

(2) preserve the leading position of the United
States in civil land remote sensing, preserve the na-
tional security, and honor the international obligations
of the United States;

(3) reaffirm the right of all nations to sense the
Earth’s surface and acquire land remote sensing data,
30 long as such data are made available to all potential
users on a nondiscriminatory basis; and

(4) minimize the duration and amount of further
Federal investment necessary to assure data continuity
while achieving commercialization of civil land remote
sensing.

DEFINITIONS

SEc. 103. For purposes of this Act, the term—

HR 5155 RS
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(1) “Landsat system” means Landsat 4 and

Landsat 5, and related ground equipment, systems and

facilities;

(2) ‘“‘nondiscriminatory basis” means without

preference, bias, or any arrangement that favors any
purchaser or class of purchasers over amother, such

that—

(4) data products are made available to all
potential buyers at standard, published prices;

(B) all purchasers are given the same oppor-
tunities for access to data, such as timeliness of
availability and terms of delivery; and

(C) special arrangements, other than any ar-
rangement for exclusive access to data by any
purchaser, such as volume discounts, gathering of
data with certain characteristics requested by a
purchaser, and maintenance of sec}ecy regarding
any such arrangements, are permissible if the
availability and prices of such services are pub-
lished and uniformly available to all data
purchasers;

(3)  “Secretary” means the Secretary of

Commerce;

(4) “‘unenhanced data’ means digital or minimal-

ly processed signals collected from civil land remote

HR 5155 RS
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1 sensing satellites involving rectification of distortions,
2 registration with respect to features of the Earth, and
3 calibration of spectral response; the term does not in-
4 clude conclusions, manipulations, or calculations de-
5 rived from such signals or combination of the stgnals
6 with other data or information; and
7 (5) “United States private entity” means any cit-
8 izen of the United States or any nongovernmental
9 entity or consortium of entities, the majority of whose
10 assets 1s owned by citizens of the United States, the
11 majority of whose personnel is comprised of citizens of
12 the United States, and whose principal place of busi-
13 ness 18 in the United States.
14 TITLE II—OPERATION AND DATA MARKETING
15 OF LANDSAT SYSTEM

16 OPERATION Ao AH
17 SEc. 201. (a) The Departme%; Congmerce shall be

18 responsible for—

19 (1) the orbit and data collection of Landsat 4, and

20 disposition of Landsat 4 upon the termination of its

21 useful operation, as determined and published by the

22 Secretary;

23 (2) the orbit and data collection of Landsat 5, and

24 disposition of Landsat 5 upon the termination of its
HR 5155 RS
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[y

useful operation, as determined and published by the
Secretary;

(3) ground equipment and facilities which are
used to operate the Landsat system; and

(4) provision of data to foreign ground stations
under the terms of existing Memoranda of Understand-
ing between the United States Government and na-

tions that operate ground stations.

W W =1 & Ot B~ W N

(b) The Department of Commerce may extend any such

—
o

Memoranda of Understanding if such extension provides for

1

[y

their expiration upon the termination of the useful operation
12 of the Landsat system.

13 (c) The provisions of this section shall not prohibut the
14 Department of Commerce from continuing to contract for the
15 operation of the Landsat system, so long as the United States

16 :Government retains—
Tetasns

17 (1) owﬁe'rship of the system;

18 (2) ownership of the unenhanced data; and

19 (3) authority to make decisions concerning oper-
20 ation of the system.

21 MARKETING OF UNENHANCED DATA

22 SEc. 202. (o) In accordance with the requirements of

28 this title, the Secretary shall, to the extent provided in ad-
24 wvance by appropriation Acts, by means of a competitive proc-

25 ess contract with a United States private entity for the mar-

HR 5155 RS
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1 keting of unenhanced data collected by the Landsat system.

2 Any such contract shall provide that—

3 (1) the contractor may set the prices of unen-
4 hanced data products, if the products are always avail-
5 able to all potential users on a nondiscriminatory
6 basis;

7 (2) the contractor shall compensate the United
8 States Government for the right to sell the data by
9 payment of an initial fee, a percentage of data sales
10 receipts, or some combination of such fee and receipts;
11 (3) the contractor shall pay to the United States
12 Government the full purchase price of any unenhanced
13 data that the contractor elects to utilize for purposes
14 other than sale, in accordance with paragraph (4) of
15 this subsection;

16 (4) the contractor shall not engage in any sale of
17 processed data except in a manner consistent with’ ap-
18 plicable antitrust laws; and

19 (5) the Secretary has determined that such con- W
20 tract 1s likely to result in cost savings for the United
21 States Government.

22 (b) Prior to entering into such a contract, the Secretary

23 shall publish the requirements of subsection (@)(1) through
24 (5) of this section, and the contract shall be subject to such

25 requirements.
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(c)(1) Any decision or proposed decision by the Secre-

tary to enter into any such contract shall be transmitted to
the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Science and Technology of
the House of Representatives for their review. No such deci-
sion or proposed decision shall be implemented unless (4) a
period of 30 days of continuous session of Congress has
passed after the receipt by each such committee of such trans-
mittal or (B) each such committee before the expiration of
such period has, by vote of a majority of its members, agreed
to transmit and has transmitted to the Secretary written
notice to the effect that such committee has no objection to the
decision or proposed decision. As part of such transmittal, the
Secretary shall include the information specified in subsec-
tion (a)(1) through (5) of this section.

(2) For purposes of this section—

(A) continuity of session is broken only by
an adjournment sine die; and
(B) days on which either House is mot in
session because of an adjournment of more than 5
days to a day certain are excluded in the compu-

tation of such period.

AWARDING OF THE CONTRACT
SEc. 203. (a) The Secretary shall award any such con-

tract on the basis of—

HR 5155 RS
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(1) the financial return to the United States Gov-

ernment, based on any initial fee offered for marketing
rights and any percentage of data sales receipts offered
to the United States Government;

(2) the ability to expand the market for unen-

hanced land remote sensing data; and

(3) such other factors as the Secretary considers] M

appropriate.

(b) If, as a result of the competitive process required by
section 202(a) of this title, the Secretary receives no proposal
which the Secretary determines to be acceptable under the
provisions of this title, the Secretary shall so certify and fully
report such finding to the Congress. As soon as practicable
but not later than 30 days after so certifying and reporting,
the Secretary shall reopen the competitive process. The period
for the subsequent competitive process shall not exceed 120
days. If, after such subsequent competitive process, the Secre-
tary receives no proposal which the Secretary determines to
be acceptable under the provisions of this title, the Secretary
shall so certify and fully report such finding to the Congress.
In the event that no acceptable proposal is received, the Sec-
retary shall continue to market data from the Landsat

system.
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1 (c) Such contract may, in the discretion of the Secre-
2 tary, be combined with the contract required by title 111 of
3 this Act, pursuant to section 305(b) of this Act.

4 TITLE 111—DATA CONTINUITY AFTER THE

5 LANDSAT SYSTEM

6 PURPOSE

7 SEc. 301. It is the purpose of this title to—

8 (1) provide for a transition from operation by the
9 Federal Government to private, commercial operation
10 of civil land remote sensing satellite systems;

11 (2) determine, with minimal risk during the pro-
12 posed transition period, whether wholly private oper-
13 ation of land remote sensing is in the best interests of
14 the United States;

15 (3) provide for the continuity of land remote sens-
16 ing satellite data after the termination of the operation
17 of the existing system, as described in title 11 of this
18 Act; and
19 (4) assure development of a land remote sensing
20 system that will result in cost savings for the United
21 States Government.
22 DATA CONTINUITY
23 SEc. 302. The Secretary shall evaluate proposals from

24 United States private entities for a contract for the develop-
25 ment and operation of a system capable of generating land

26 remote sensing data, and marketing such unenhanced data

HR 5155 RS
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1 for a period of 6 years. Such evaluation and any solicitation
2 of proposals shall be conducted by means of a competitive

3 process. Such proposals, at & minimum, shall specify—

4 (1) the quantities and qualities of data expected
5 from the system,
6 (2) the projected date upon which operations could
7 begin,
8 (3) the number of satellites to be constructed and
9 their expected lifetimes;
10 (4) any need for Federal funding to develop the
11 system;
12 (5) any percentage of sales receipts offered to the
13 Federal Government;
14 (6) plans for expanding the market for land
15 remote sensing data; and
’plf (7) the proposed relationship and procedures for
p 17 meeting the national security and international obliga-

18 | tiggs of e Uit sze%m e covebiXeous
19 NOTIFICATION REGARDING AWARDING OF T Cco Ié‘g‘gﬂ' C(’J

20 SEc. 303.(a) The Secretary shall evaluate the proposals
21 referred to in section 302 of this title and, to the extent pro-
22 wvided in advance by appropriation Acts, may contract, in ac-

23 cordance with section 401 of this Act, with a United States

24 private entity for the provision by such entity of the capabil-
25 ity of gemerating land remote sensing data and marketing

26 such unenhanced data for a period of 6 years. As part of such

HR 5155 RS
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1 evaluation, the Secretary shall analyze the expected outcome

2 of each proposal, in terms of—

3

W W ~a & Ot

10
11
12
13
14
15
16
17

20
21
22
23
24

(1) the availability of such data upon the expected
termination of the Landsat system;

(2) the quantities and qualities of data to be gen-
erated by the recommended system;

(3) the cost to the Federal Government of develop-
ing the recommended system,

(4) the potential to expand the market for data;

(5) any percentage of data sales offered to the
Federal Government, in accordance with section 304 of
this title;

(6) the contractor’s ability to advance remote sens-
{ing technology and maintain the technological leader-
ship of the United States in remote sensing;

(7) the commercial viability of the proposal,"

(8) the technical competence and financial condi-
thz of th& aontmetor

(.9) the proposed relatwnsth and procedures for

satisfying the national security and international obli-
gations of the United States; and

(10) such other factors, including the marketing of

unenhanced data from the Landsat system, as the Sec-

retary deems appropriate and relevant.
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(b)(1) Any decision or proposed decision by the Secre-
tary to enter into any such contract shall be transmitted to
the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Science and Technology of
the House of Representatives for their review. No such deci-
sion or proposed decision shall be implemented unless (4) a
period of 30 days of continuous session of Congress has
passed after the receipt by each such committee of such trans-
mittal or (B) each such Committee before the expiration of
such period has, by vote of a majority of its members, agreed
to transmit and has transmitted to the Secretary written
notice to the effect that such committee has no objection to the
decision or proposed decision. As part of such transmittal, the
Secretary shall include the information specified in subsec-
tion (a) (1) through (6) of this section.

(2) For purposes of this section—

(4) continuity of session is broken only by an ad-
Journment sine die; and
(B) days on which either House is mot in session

because of an adjournment of more than 5 days to a

day certain are excluded in the computation of such

period.

(c) If, as a result of the competitive process required by
subsection (a) of this section, the Secretary receives no pro-

posal which the Secretary determines to be acceptable under
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[u—ry

the provisions of this title, the Secretary shall so certify and
fully report such finding to the Congress. As soon as practi-
cable but not later than 30 days after so certifying and re-
porting, the Secretary shall reopen the competitive process.
The period for the subsequent competitive process shall mot
exceed 180 days. If, after such subsequent competitive proc-
ess, the Secretary receives no proposal which the Secretary

determines to be acceptable under the provisions of this title,

®© W a9 S O s~ W N

the Secretary shall so certify and fully report such finding to

—t
o

the Congress. Not earlier than 90 days after such certifica-

Pk
[u—y

tion and report, the Secretary may assure data continuity by

[y
Do

procurement and operation by the Federal Government of the

p—t
w

necessary systems, to the extent provided in advance by ap-

[u—y
S~

propriation Acts.

[y
ot

MARKETING INCENTIVE

[y
(op)

SEC. 304. In order to promote aggressive marketing of

-y
1

land remote sensing data, any contract entered into pursuant

[y
Qo

to this title may provide that the percentage of sales paid by

[y
Nej

the contractor to the Federal Government shall decrease ac-

Do
=

cording to stipulated increases in sales levels.

[\
[uary

TERMS OF THE CONTRACT

Do
[\

SEc. 305. (a) Any contract entered into pursuant to

DO
NV

this title—

(&)
=

(1) shall provide that the contractor will offer to
L ——

sell and deliver unenhanced land remote sensing data

[ NI
o O

to all potential buyers on a nondiscriminatory basis;
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1 @) ihall provide that the contractor will engage in
2 any sale of processed data only in a manner consistent
3 with applicable antitrust laws;
4 (3) shall not provide a guarantee of purchases of
5 data by the Federal Government from the contractor;
6 ’ ~  (4) may provide that the contractor utilize, on a
7 space-available basis, civilian Government satellites as
8 platforms for a civil land remote sensing satellite
9 system, if—
10 (A) the contractor immediately reimburses
11 the Government for all related costs incurred with
12 respect to such utilization, including a reasonable
13 and proportionate share of fized, spacecraft, data
14 transmission, and launch costs; and
15 (B) such utilization would not interfere with
%'3 or otherwise in any way compromise the intended
17 ciwilian Government missions, as determined by
18 ’ the agency responsible for the civilian satellite;
19 and
20 (5) may provide indirect and direct financial sup-
21 port by the United States Government, including loans
22 and loan guarantees, pagjments pursuant to section 305
23 of the Federal Property and Administrative Services
24 Act of 1949 (41 U.8.C. 255) for a portion of the cap-

HR 5155 RS
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( 1 ital costs required to provide the follow-on capability,
2 and other financial considerations.
3 (b)(1) Without regard to whether any contract entered

4 into under this title is combined with a contract under title 11

5 of this Act, the Secreta,rg’/ shall promptly determine whether
§ 6 the contract entered into under this title reasonably effectu-
§ T ates the purposes and policies of title I11. Such determination
8 shall be submitted to the President and the Congress, together
9 with a full statement of the basis for such determination.
10 (2) If the Secretary determines that such contract does
11 not reasonably effectuate the purposes and policies of title 11
12 of this Act, the Secretary shall promptly attempt to carry out

13 the provisions of such title.

\ 14 REPORT

15 SEc. 306. Within 2 years after the commencement of
16 operations of any system with respect to W
1 Wﬁﬁw the Secretary shall report to

18 the Congress on the progress and feasibility of the transition

19 to total private financing, operation, and ownership of a land
20 remote sensing satellite system, together with any legislative

21 recommendations to accomplish such transition.

22 AUTHORIZATION OF APPROPRIATIONS

!
23 S8Ec. 307. There are authorized to be appropriated for
%@

24 purposes of this title not to exceed $60,000,000 for fiscal year

v25 1985. Such sums shall remain available until expended, but

HR 5155 RS
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shall not become available until the time period specified in
section 303(b)(1)(4) or (B), as appropriate, has e:cpired.
TERMINATION OF AUTHORITY

SEc. 308. The authority granted by this title shall ter-

minate 10 years after the date of enactment of this Act.
TITLE IV—PRIVATE LAND REMOTE SENSING
SYSTEMS
GENERAL AUTHORITY

SEc. 401. (a) In consultation with other appropriate
Federal agencies, the Secretary shall license qualified United
States private entities to operate civil land remote sensing

satellite systems for such period as the Secretary may specify

and in accordance with the provisions of this title.

——

(b) No license shall be granted by the Secretary unless
the Secretary determines in writing that the applicant will
comply with the requirements of this Act, any regulations
wssued pursuant to this Act, and will meet applicable interna-

tional obligations and national security concerns of the

nited States ‘ . QJ“\L/ M"LS“L&M
CONDITIONS R OPERATIO @&% (d,lé)

SEc. 402. (a) No private sector party or consortium

—_—

may operate any cwil land remote sensing system which is
subject to the jurisdiction or control of the United States
without obtaining a license pursuant to section 401 of this

title.
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(b) Any license issued pursuant to this title shall spect-

fl), at @ minimum, that the licensee shall—

(1) make available data generated by the system
to all potential users on a nondiscriminatory basis;

(2) upon termination of its operations under the
license, make disposition of any satellites in space in a
manner satisfactory to the President;

(3) promptly make available to the Secretary all
data generated by the system, pursuant to title VI of
this Act;

(4) furnish the Secretary with complete orbit and
data collection characteristics of the system, obtain ad-
vance approval of any intended deviation from such
characteristics, and inform the Secretary immediately
of any unintended deviation,

(5) obtain advance approval from the Secretary of
any agreement it intends to enter with a foreign
nation, entity or consortium involving foreign nations
or enﬁties; |

(6) operate the system in a manner that is con-
sistent with international law;

(7) permit the inspection of its facilities and fi-
nancial records;

(8) surrender the license and terminate operations

upon a finding by the Secretary that continued oper-
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ations would be detrimental to the national interest;

and

(9) mot engage in any sale of processed data

except in a manner consistent with applicable antitrust

| laws.

RESPONSIBILITIES OF THE SECRETARY

SEc. 403. The Secretary, in consultation with appro-

priate Federal agencies, shall be responsible for protection of
national security interests and adherence to international ob-
ligations of the United States which are relevant to operation

of private land remote sensing satellite systems, including—

(1) responsibility for all land remote sensing ac-
tivities of mongovernmental entities of the United
States;

(R) hLability for damage caused by space objects
under registration or license by the Federal Govern-
ment; and

(3) registration with appropriate international au-
thorities of all objects launched into space by mongov-

ernmental entities of the United States.

AUTHORITY OF THE SECRETARY

SEC. 404. In order to carry out the responsibilities

specified in this title, the Secretary may—

(1) inspect the facilities or financial records of

any licensee under this title; and

HR 5155 RS
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1 (2) provide, within the licenses or regulations
issued, for penalties for moncompliance with the re-

quirements of such licenses or requlations issued under

~—section 405 of this title, including termination, modifi-
sqtion or suspension of g license and civil penalties not

_lto exceed $10,000.

pane

———

2

3

4

5

6

Each day of operation in violation of such licenses or regula-
A tions shall constitute a separate violation.

9

REGULATORY AUTHORITY OF THE SECRETARY
10 SEc. 405. The Secretary may issue regulations to
11 farry out the provisions of this titie. Such regulations shall
1

[\

e promulgated only after public notice and comment in ac-
13 Yordance with the provisions of section 553 of title 5, United
14 States Code.

15 AGENCY ACTIVITIES

16 SEc. 406. (a) A private sector party may apply for a
19 license to operate a civil land remote sensing system which
1§ utilizes, on a space available basis, a civilian United States
19 Government satellite or vehicle as a platform for such system.
2Q@ The Secretary, pursuant to the authorities of this title, may

21\ license such system if it meets all conditions of this title

227 and—

23 " (1) the system operator immediately reimburses

24 the Government for all related costs incurred with re-

25 spect to such utilization, including a reasonable and
HR 5155 RS
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proportionate share of fized, spacecraft, data transmis-
ston, and launch costs; and
(2) such utilization would not interfere with or
otherwise in any way compromise intended civilian
Government missions, as determined by the agency re-

sponsible for such civilian satellite.

(b) The Secretary may offer assistance to private sector

parties in finding appropriate opportunities for such

utilization.

(¢) To the extent provided in advance by appropriation
Acts, any Federal agency may enter into agreements for such
utihization if such agreements are consistent with such agen-
cy’s mission and statutory authority, and if such remote
sensing system is licensed by the Secretary.

(d) The provisions of this title shall not apply to any
activity carried out by the National Aeronautics and Space
Administration pursuant to its authority under title IV of the
National Aeronautics and Space Act of 1958 (42 U.S.C.
2481 et seq.).

(¢) Nothing in this section shall affect the authority of
the Federal Communications Commission to assign radio
frequencies pursuant to the Communications Act of 1934 (47

U.S.C. 151 et seq.).

TERMINATION
SEc. 407. The authority granted by this title shall ter-

minate 20 years after the date of enactment of this Act if no
S ————
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[oury

private sector party or consortium has been licensed and con-

2 tinues in operation under the provisions of this title.

3 TITLE V—CONTINUED REMOTE SENSING

4 RESEARCH AND DEVELOPMENT

5 FEDERAL RESEARCH AND DEVELOPMENT

6 SEc. 501. (a) In order to preserve the worlduwide leader-

T |ship of the United States in remote sensing technologies and

8 | applications, the Administrator of the National Aeronautics

9] and Space Administration is—
10 (1) directed to continue and to enhance remote
11 sensing research and development activities, and s en-
12 couraged to conduct experimental remote sensing pro-
13 grams and to develop remote sensing technologies in
14 support of its mission; and
15 (2) authorized and encouraged to—
1 (4) conduct such research and development
1 in cooperation with other public and private re-
18 search entities, including private industry, univer-
19 sities, other Federal agencies, State and local gov-
2( ernments, foreign governments and international
2] organizations; and
24 (B) enter into arrangements (including joint
23 ventures and cooperative agreements) which will
24 foster cooperation and advance the state-of-the-art
25 of remote sensing technologies.
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(b) In order to preserve the worldwide leadership of the

United States in remote sensing technologies and applica-
tions, the Secretary, the Secretary of the Interior and the
Secretary of Agriculture—

(1) shall continue research in applications of
remote sensing data, monitoring of the Earth and its
environment, and the development of technologies for
such monaitoring; and

(2) are authorized and encouraged to—

(4) conduct such research and development
in cooperation with other public and private re-
search entities, including private industry, univer-
sities, other Federal agencies, State and local gov-
ernments, foreign governments and international
organizations; and

(B) enter into arrangements (including joint
ventures and cooperative agreements) which will
foster cooperation, advance the applications of
remote sensing, and enhance monitoring activities
and technologies.

(c) In order to preserve the worldwide leadership of the
United States in remote sensing technologies and applica-
tions, other Federal agencies are encouraged to conduct re-

search and development programs in remote sensing if such

HR 5155 RS
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programs are consistent with the authorized missions of such

agencies.

USE OF EXPERIMENTAL DATA
SEc. 502. Data gathered in Federal experimental land
remote sensing programs may be used in related research and
development programs funded by the Federal Government,
including applications programs, but not for commercial uses
or in competition with private sector activities, except as per-

matted by section 503 of this title.

SALE OF EXPERIMENTAL DATA
SEc. 503. Data gathered in Federal experimental land

remote sensing programs may, by means of a competitive

13 process, be sold en bloc (consistent with national security in-

14
15
16
17
18
19
20
21
22
23
24
25
26

terests and international obligations of the United States) to
any United States entity which will market the data on a
nondiscriminatory basis.
TITLE VI—GENERAL PROVISIONS
NONDISCRIMINATORY AVAILABILITY OF DATA

SEc. 601. (@) Unenhanced land remote sensing satellite
data generated by any system operator under the provisions
of this Act shall be made available to all users on a nondis-
criminatory basis, in accordance with the requirements of
this Act.

(b) For purposes of this title, the term ‘‘system operator”

means a contractor under title II or 111 or a licensee under

title IV of this Act.
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(c) Any system operator shall make publicly available

the prices, policies, procedures and other terms and condi-
tions (but not the names of buyers or their purchasers) upon

whach the operator will sell such data.

Qm\a\\aﬂ
ARCHIVING OF DATA / M

. SEc. 602. (a) It is in the public interest for the Unated
States Glovernment to—

(1) maintain an archive of remote sensing satellite
data for historical, scientific and technical purposes,
including long-term global environmental monitoring;

(2) control the content and scope of the archive;
and

(3) assure the quality and continuity of the ar-
chive.

(b) The Secretary shall provide for long term storage,
mamtenance and upgradmg of a basw, global, land remote
sens;hg data set (heremafter referred to as the “basic data
set”) and shall follow reasonable archival practices to assure
proper storage and preservation of the basic data set and
timely access for parties requesting data. The basic data set
which the Secretary assembles in the Government archive
shall remain distinct from any inventory of data which a
system operator may maintain for sales and for other pur-
poses.

(c) In determining the initial content of, or in upgrad-

ing, the basic data set, the Secretary shall—
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(1) use as a baseline the data currently archived;

(@) take into account future technical and scientif-
ic developments and needs;

(3) consult with and seek the advice of users and
prbducers of remote sensing data and data products;

(4) consider the public’s need for data which may
be duplicative in terms of geographical coverage but
which differ in terms of season, spectral bands, resolu-
tion, or other relevant factors;

(5) include, as the Secretary considers appropri-
ate, unenhanced remote sensing data generated either
by the Landsat system, pursuant to title III, or by
licensees under title IV of this Act; and

(6) include, as the Secretary considers appropri-

ate, data collected by foreign ground stations or by for-

v BoyeliSteiuns

eig ﬁ sensing Zatellite szstems
) #/(d) 1@ original data (or copies a such dataj shall, on %

request, be made promptly available to the Secretary by any gudtidee

system operator in a form suitable for processing for data
storage, maintenance and access. The Secretary may (subject
to the availability of appropriations) pay to such system oper-
ator reasonable costs for reproduction and transmittal of any
such data.

(e) Any system operator shall have the exclusive right to

sell all data that the operator provides to the United States
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remote sensing data archive for a period to be determined by
the Secretary, but not to exceed 10 years from the date the
data are sensed. In the case of data generated from the Land-
sat system prior to the vmplementation of the contract de-
scribed in section 202(a) of this Act, any contractor selected
pursuant to section 202 shall have the exclusive right to
market such data on behalf of the United States Government
for the duration of such contract. A system operator may re-
linquish the operator’s exclusive right and consent to distri-
bution from the archive before the period of exclusive right
has expired by terminating the offer to sell particular data.

(f) After expiration of such exclusive right to sell, or
after relinquishment of such right, the data provided to the
United States remote sensing data archive shall be in the
public domain and shall be made available to requesting par-
ties by the Secretary at prices reflecting reasonable costs of
reproduction and transmittal.

(9) In carrying out the functions of this section, the Sec-
retary shall, to the extent practicable and as provided in
advance by appropriation Acts, use existing Government
facilities.

NONREPRODUCTION

SEc. 603. Unenhanced land remote sensing data gener-
ated by any system operator under the provisions of this Act
may be sold on the condition that such data shall not be re-

produced and disseminated by the purchaser.

HR 5155 RS
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1 REIMBURSEMENT FOR ASSISTANCE
SEc. 604. The Administrator of the National Aeronau-
tics and Space Administration, the Secretary of Defense and
the heads of other Federal agencies may provide assistance to

operators of remote sensing systems under the provisions of

operator, except as otherwise provided by law.

— ——

2

3

4

5

6 this Act. Substantial assistance shall be reimbursed by the

7

8 ACQUISITION OF EQUIPMENT

9 SEc. 605. The Secretary may, by means of a competi-
10 tive process, allow a licensee under section 401 of this Act or
11 any other private party to buy, lease, or otherwise acquire the

12 use of equipment from the Landsat system, when such equip-

13 ment is no longer needed for the operation of such system or

14 for the sale of data from such system. Officials of other Fed-

15 eral cwilian agencies are authorized and encouraged to coop-

16 erate with the Secretary in carrying out the provisions of this

17 section.

18 RADIO FREQUENCY ALLOCATION

19 SEc. 606. (a) Within 120 days after the date of enact-
, 20 ment of this Act, the Federal Communications Commission
21 shall determine. the frequencies for use by United States
22 Landsat and commercial land remote sensing satellite sys-

23 tems. In making such determination, the Federal Communi-

\ 24 cations Commission shall seek the comments of the Secretary

25 or the Secretary’s designated representative.
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(b) 1t 1s the intent of Congress that the Federal Commu-

nications Commission allocate to any licensee under title IV
of this Act access to Government radio frequencies and other
ciwil radio frequencies appropriate for land remote sensing
within 120 days of the receipt of an application for such
access. If final action has not occurred within 120 days of
the receipt of such an application, the Federal Communica-
tions Commission shall inform the applicant of any pending
1ssues and of actions required to resolve them.

(¢c) The Federal Communications Commission shall
without prejudice permit the development and construction of
any United States land remote sensing system (or component
thereof) while any frequency determination is being made.

(d) Frequency allocations made pursuant to this section
by the Federal Communications Commission shall be con-
sistent with international obligations and with the public
interest.

CONSULTATION

SEc. 607. (a) The Secretary shall consult with the Sec-
retary of Defense on all matters under this Act affecting na-
tional security. The Secretary of Defense shall be responsible
for identifying and notifying the Secretary of those national
security concerns of the United States which are relevant to
activities under this Act.

(b) The Secretary shall consult with the Secretary of

State on all international matters arising under this Act. The
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1 Secretary of State shall be responsible for identifying and
notifying the Secretary of those international obligations and
commitments of the United States which are relevant to ac-
tivities under this Act.
(c) Appropriate Federal agencies are authorized and en-
couraged to provide remote sensing technology and training to

developing nations as components of programs of internation-

al at g . L o N-O(
UJS ool w it eintferne sbailion (o)

(d) If, as a result of conditions vmposed on a system

W 000 9 & Ot B~ W N

10 operator based on national security or international obliga-
11 tions or policies, the Secretary (in consultation with the Sec-
12 retary of Defense or the Secretary of State, as appropriate)
13 determines that additional or development costs will be in-

14 curred by such system operator, the Secretary may require

15 any agency requesting the imposition of such conditions to
16 reimburse the system operator for such costs, excluding an-

17 ticipated profits.

ﬁB AMENDMENT TO THE NATIONAL AERONAUTICS AND
19 SPACE ADMINISTRATION AUTHORIZATION ACT, 1983
20 SEc. 608. Subsection (a) of section 201 of the National

21 Aeronautics and Space Administration Authorization Act,
22 1983 (Public Law 97-324; 96 Stat. 1601) s amended to
23 read as follows:

24 “(a) The Secretary of Commerce is authorized to plan
25 and provide for the management and operation of civil remote

26 sensing satellite systems, which may include the Landsat 4
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and &5 satellites and associated ground system equipment
transferred from the National Aeronautics and Space Ad-
ministration; to provide for user fees; and to plan for the
transfer of the operation of civil remote sensing satellite sys-

tems to the private sector when in the national interest.”.
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AN ACT

To establish a system to promote the use of land
remote-sensing satellite data, and for other purposes.

May 17 (legislative day, May 14), 1984
Reported with an amendment
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