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~- Primarily, the dispute concemns the ownership of some 200 midocean islets C IR S
in the South China Sea, most of which are coral outcroppings without much k :

- value in themselves. But the issue is complicated by the expectation that the
owner(s) will be entitled to whatever natural resources may be developed
from the offshore waters ‘of the islets. Since the two-day clash of arms
between China and the former Republic of Vietnam (South) in January 1974,

the Paracels have been. firmly in Chinese control, while the Philippines, _ ) R
Taiwan, and Vietnam are each holding a part of the Spratiies. The sea lane -~ . N
between the two archipelagoes is the only major route that links Fast Asia - ' )
with Africa and Europe, a fact that accounts for the deep interest of the major
powers in the South China Sea. Since the fall of Saigon to Hanoi in April
1975, China has to argue the same issue against its ally, Hanoi, which also
happens to be an ally of China’s adversary, the Soviet Union. Unless pro-
voked forthrightly or provoked to provoke, none of the parties is likely to use
- force to gain control of the ““flyspecks,”” nor would they seek international
adjudication or other forms of third-party involvement to settle the dispute..
Pending settlement of the ownership issue, however, delimitation of sea-
boundaries among the parties will be delayed, and this in turn will necessar-
. ily delay development of the sea resources. For geographical and, to a lesser
extent, political reasons, the attitudes of both China and Vietnam toward the
_ issue are going to play a decisively important role in the final settlement.
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JI/ntroduction . o o : .
[The South China Sea has nearly 200 uninhabited islands that are hardly visible on
an ordinary map.' Most of them are coral reefs that cannot support human
habitation. Until recently they had been littlé used by man, except by fishermen
and sailors in need of shelters or landmarks. In recent decades, countries in the
| region have placed claims on them at one time or another. Two major claimants,
China and Vietnam, refer-to these “‘flyspecks’” as ‘‘the sacred territory of our
fatherland,”” and are prepared to risk war over them, as happened in 1974, - .
Over territorial issues, feelings run high and senses low in East Asia, partly for
historical reasons but, in the case of the present dispute, for other important
reasons as well. The parties rightly feel that although the islands have only
negligible physical value in themselves, their owner will bz entitled to enormous
wealth from the sea, including oil and gas. In fact, the Philippines reported o N R
discovery of oil and gas off the Reed Bank in early 1976 (Figure 1).2 . N k‘k\,{ o
*The location of the islands is also highly strategic, because merchant marines, : ' ' '
oil tankers, and major navies have to use the sea route here, which links East
Asia with Africa and Europe. Hence, to the countries of the region and the major S
owers of the world alike, it is a matter of vital importance into whose hands the . L (1
islands will ultimately fall, whether into the hands of a small country without ’ T ‘({ i
global ambitions or those of a major power with the world’s third largest navy. . o
Thus, the present study involves territorial ownership of uninhabited midocean ' ' '
_islets as well as natural resource Jurisdiction in the same waters. These two

REPUBLIC OF

©opeosiey

1 (5

Declassified and Approved For Release 2012/10/15 : CIA-RDP08C01297R000300180009



5
1

0

';‘3:"; «% : ', : W hwl ' )
297R00030018 3?

o S : oy

10 PARK. } B THE SOUTH CHINA SEA DISPUTES

=an islets
sut snuch

v that the
eveloped
of arms.
uay 1974,
lippines,
sea lane
“ast Asia
he major
(in April®
wich also,
Eess pro-°
1y to use
rnational ..
 dispute. .
n of sea
1ECCSSar-

2 alesser
ward the
fement.’

.

1nun foya

heid by the Philippinos
Istets held by Vietmam .

R: Reed Bank driiling by a*
(Seafront-Amoco-Salen} -

Philippine -US. Swedish
consortium

T ite-ava and a few other
islets held by Talwan

V= Sprally ts. and 12 other

P= Thi-tu and 4 other Islots
aanod sea

SULL SEa

* -
sible on < s
human 3 :
:herinen 5 3

s in the
‘imants,

v of our
974,

artly for
nportant
ve only
10rmous
reported-

[

REPUBLIC

PEOPLE'S

THAILAN D

narings, . .
ks East
1e major
ards the
without
st pavy.
idocean
ese two

Figure 1. The Spratly Islands under divided cbntrol.
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' basmally separate issues are so closely 1nterlocked that the one has to be settled
first for the other to be negotiated.

‘In January 1974, the People’s Repubhc of Chma and what was then South

Vietnam resumed a long-standing dispute over who owned the Paracels and the

Sea. When each party began to repeat its earlier claims, strongly warning the

week, their armed forces engaged in a fierce battle to gain control of the Paracels.
In the face of devastating Chinese attacks, the Vietnamese troops collapsed
within.two days, suffering heavy casualties.® This dramatic incident came to an
end when, soon afterward, China released from its. mamland 48 Vxetnamese
. prisoners through the International Red Cross.* Ty
- With the Paracels firmly in its hands, China instantly moved on to consohdate
its ‘claims on that group of islands. Ancient relics unearthed at ‘‘a randomly
“selected site’” on one of the islands are presented as a proof that Chinese had been

houses the Revolutionary Committee, whose jurisdiction includes the Spratlies,
the other group of islands that ‘‘have not yet been returned to the hands of the
Chinese people.”” Military installations have been expanded, and the fishing
“industry has also been modernized, with the construction of new port facilities.
Since the spring of 1975, China also places some sea products, such as turtles
and-tunas, from the Paracels on display at the blannual (spring and autumn)
sessions of the Canton Trade Fair.?
. The Chinese argue that, in an act of self- defense it sxmply resumed control of
_a piece of its own territory. Had South Vietnam won the battle, it would have
- . made exactly the same argument. Conceding its defeat by China, however, South
Vietnam hastened to add that ‘‘the temporary loss of physical control over a
territory does not mean the relinquishing of a legitimate right.”’® To prepare itself

the Spratlies 300 nautical mi south of the Paracels within weeks of the first

clash.” Strictly speaking, therefore, the armed conflict of 1974 has not helped to

_ improve the prospects for settling the dispute as a whole. On the contrary, the

- outlook has been greatly complicated by the fall of Saigon to Hanoi in April 1975

- . -and by the winds of change that have since been blowing thfoughout Southeast
Lo Asia. C -

. incident in 1974. In relation to China over the territorial issue, the interests of
- Hanoi and Saigon were identical. Neither of them could allow their internal strife
te prejudice the territorial integrity of their country as a whole. On the other
hand, for the conduct of a prolonged civil war against the other half of its own
nation, Hanoi needed what support it could enlist from China. Caught between

% 5 Y 5 &

Tkl

.Spratlies, the two groups of tiny islands situated in the middle of the South China

other to leave the islands alone, tension built up to the point of clash. Within a

active there for centuries. A four-story building erected on the main island now

better for a resumption of hostilities, Saigon also began to fortify five islands in -

It is also necessary to recall how Hanm reacted at the outbreak of the Pdracel »
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THE SOUTH CHINA SEA DISPUTES ' , ' 31

its southern compatriots and northern comrades, therefore, Hanoi cautiously
evaded the issue by saying that a negotiated settlement was preferable to the use
of force.® But, since April 1975, when Saigon collapsed and Hanoi took over the
burden of argument against China, the dispute has become an extremely delicate
political issue between the two ‘socialist neighbors. R

Since, on the Vietnamese side, Hanoi~—not Saigon, now renamed Ho Chi
Minh City—has become the principal party to the dispute, it is important to take
note of its attitude toward the issue. A number of points should be noted. First,
soon after the South was “‘liberated,”’ the North Vietnamese placed under their
control that part of the Spratlies that had been held by the South Vietnamese
forces.® : _ S

Second, signs of strain between Hanoi and Peking began to appear in late
September 1975, when Vietnamese Workers’ Party Secretary Le Duan visited
China. In a “‘cordial, fraternal and friendly atmosphere,”” agreements were.
signed to facilitate interest-free loans and a supply of goods to Vietnam in 1976,
but no joint communiqué was issued in the end, although it is the usual practice
on such occasions. . This was in sharp contrast to what happened in Moscow
during Le Duan’s visit to the Soviet Union less than a month later, and was
suspected to have been a reflection of strained relations between China and
Vietnam, presumably because of the territorial issue. Le Duan’s departure from
Peking without staying on for the Oct. 1 Chinese national holiday cast further
doubt on their friendship.'® S _

Third, in early November 1975, shortly after Le Duan’s return from the Soviet
Union and East Europe, official dailies in Hanoi like Nhan Dan (The People) and

-Quan Doi Nhan Dan (The People’s Army) carried articles describing Vietnamese

use of the Paracels and Spratlies since the early 19th century. The old map that
was reprinted in these newspapers, the Detailed Map of Dai Nam, had previously
been used by Saigon in support of Vietnamese claims to the islands.**

Fourth, on his Ter (New Year) visit to the Camau naval base in the South in
late January 1976, Defense Minister Giap was reported to have emphasized the
importance of defending ‘‘Vietnamese territories including all islands and ar-
chipelagoes.”” Hanoi repeated its claims on relevant occasions, such as at the
time of its general election in April 1976. After the North and South were unified
in June 1976, a commemorative postage stamp was issued showing the two
disputed groups of islands as Vietnamese. (Two other stamps issued by Hanoi in
1970 do not include them.) For its part, Peking responded in November 1975 and
May 1976 to Hanoi’s Paracel-Spratly campaign by widely publicizing its own
side of the controversy through its news media both at home and abroad.'?

However, Hanoi and Peking, unlike Saigon and Peking previously, no longer
level charges against each other. They just continue to make their respective
positions emphatically clear. Also, in one of the Quan Doi Nhan Dan articles of
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March 1976, Hanoi referred to the Spratliés but not to the Paracels, as the

Provisional Revolutionary Government in the South did in June 1976. -
Nevertheless, it would be premature to agree with some observers!?® that such
an omission is a possible sign that Vietnam is relinquishing its Paracel claims.
Although the Paracels are already under Chinese control, if Vietnam abandoned
its claims to what it surrendered under pressure of arms, it would not only imply
acceptance of a fait accompli but might even tend to encourage China to try

similar means on the Spratlies in the future. The discassion that follows will

outline the dispute as-it now stands and will argue on the prospects for-its
resolution in the 1980s. R o S T
Bases of the Claims -

Histbricdl Backgrouﬁd |

In support of their claims to the territories in dispute, China and Vietnam have
€

relied primarily on historical records. The following passages, as articulated in
their official statements, are indicative of this approach. - :
- China: : D

More than 2,000 years ago, Chinese people were already sailing on the turbulent waves

‘of the South China Sea, as recorded in ancient Chinese literature. By the time of the
Western and Eastern Han dynasties (206 B.C.-220 A.D.), the South China Sea had
"become an important navigation.route for China. As navigation steadily developed,
long years of sailing the seas enabled the Chinese people to become the first discoverers
and ‘the masters of the South China Sea Islands. Surveyed and named time and again
and worked and administered without a break, these valuable islands became an in-
alienable part of our beautiful motherland. ' _ :

Vietnam:

From time immemorial, these islands have been frequented by Vietnamese fisherman
- who went there for tortoises, sea slugs, and other marine creatures. In recent times, the
Paracels have atiracted exploiters of phosphates, rich beds of which are produced by the
interaction of the guano of seabirds with the tropical rains and coral limestone. Like the
Paracels, the Spratlies are closest to Vietnam geographically and have been part of her -
territory early in history. In 1834, under the reign of Emperor Minh Mang, the Spratlies
appeared in the first Vietnamese map as an integral part of the national territory.

~ Since 1974, China and Vietnam have been engaged in what may be called a -
chronicle contest. The authenticity of these documents apart, neither country is
short of historical records to cite as the basis of its claims to the islands. In the.
case of China with its long history, libraries and archives of its own as well as
those abroad are known to be virtually encyclopedic as sources of such records.
Hence, and for no other reason, its list of “‘evidences’’ is longer than Vietnam’s.
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From their conflicting claims, however, it is possible to imagine that at various

“times uxtil the late 19th century each party was, or simply pretended to have

been, unaware of the claims made by the other or by any other party. For the
purpose of the present study, it seems unnecessary to trace in detail claims made
prior to the 1880s, because it was not until then that the tug-of-war for the control
of the islands really began—not only between China and Vietnam, but also
between China and newcomers such as France and Japan.'® .. . - .+ .
When, in 1884, Vietnam became a French protectorate, China had a new party
to argue the same issue against. Three years later it signed a boundary pact with

Vietnam whereby the Paracels and the Spratlies fell on the Chinese side.'” This -
motivated China to tighten its control of the Paracels until the 1910s. During this .
period, the French also maintained customs patrols to the Paracels, which had by -
then become a haven for arms and opium smugglers. . At the same time the =

Chinese and the French discovered rich depos:ts of guano on the Paracels which

" in turn attracted Japanese interest there.’ o o :

Out of economic and strategic interest, France suddenly reasserted clalms to
the Paracels in 1931 and to the Spratlies.in 1933. In 1938, a year after the
Japanese invasion of China, France occupied the Paracels. The next year, how-
cver, Japan occupied both the Paracels and the Spratlies, incorporating them into
Taiwan (then its own territory) under the name Shinnan Guntd (the New South
Archipelagoes). During the Pacific war, which ended in 1945, the islands re-

mained under the control of the Japanese, who used the Spratlies as their sub- '

marine bases.

After the war, the two original clalmants Ctiina and Vletnam resumed thelrv'

dispute over the two archipelagoes. Private ownership over part of the Spratlies

was claimed in 1956 by a Filipino. The claim was based on his alleged discovery
of the islands. Currently the Paracels are under the control of China, while the
_ Philippines, Taiwan, and Vietnam each hold part of the Spratlies. China and

Vietnam, nevertheless, are the central parties in the present dxspute

Legal Aspecls

Both China and Vietnam have presented numerous contentions in support of thelrv

respective claims. Each side bases its argument on the discovery and use of the
islands by its own ‘countrymen, a condition modern international law regards as
one of the requirements for acquisition of territory. On this accouni, China

undeniably has astronger position than Vietnam. Discovery, however, is nota
sufficient but only a necessary condition, because it must be sustained by ““con-

tinuous and uninterrupted exercise of soverelgnty Pre On this point, nenher 51de

appears sufficiently persuasive.
Besides historical records, the parties also rely on forelon literature and cartog-

3 B b‘ § ; :
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- Germany, Japan, the Soviet Union, and the United States in recent years, and
Vietnam ™ quotes some 19th- and 20th-century writings of French priests and
explorers.® Strictly speaking, however, the evidentiary value of such foreign
references must be considered at best doubtful, for the obvious reason that such

materials cannot reach beyond information originating from the countries to

which they refer. T o .
As noted above, China also relies in part on an important boundary pact it
~signed with Vietnam in 1887. This agreement stipulated that all islands situated

east of a specified line—as the Paracels and the Spratlies were—belonged to

China. From the standpoint of Vietnam, it might be argued that a boundary line
drawn in the middle of its mainland could not have referred to the ownership of
midocean islands situated several hundred miles from jt. I SR
. For its part, Vietnam cites an example of interest. In 1895 and 1896, two ships
laden with copper were wrecked off the Paracels. When Chinese nationals sal- .
vaged part of the cargo and offered it for resale to the shipowners, complicated
- legal problems arose involving British (the-underwriters), Chinese, and French
interests. The local Chinese authorities on Hainan Island refused to accept any
responsibility on the ground that the Paracels were not Chinese territory.2!
- China might, of course, question the validity of this action by its remote local
authorities, especially if it were taken without authority from the central govern-
-ment. Since each party has a host of such examples, the legal effect of each must
be weighed against that of previous and subsequent ones. o
’ A"_dispute over ownership is generally a legal issue. But the present case is
replete with highly complicated extralegal factors that will tend to limit the role
of intemational law as a means of settlement greatly. The prospect of a legal

solution is not encouraging. Three basic reasons support this rather pessimistic
view, - R S : .

The.Nature of Territorial Issues in East Asia. For historical reasons, countries of
East Asia are particularly sensitive to territorial disputes. When, in the mid-19th
century, China began to lose its own territorial integrity in the face of Western
powers, its authority as a “‘superpower’’ of the region as well as its suzerain ,
position over vassal states.like Korea and Vietnam also began to erode. With the
stabilizing influence of China gone, they were often forced to cede part of their
land or their rights to it to foreign invaders, few of them having been powerful
enough to dispute, much less to resist, such cession or concession. Con-
sequently, with the exception of Japan and Thailand, all the East Asian states
underwent different forms of colonial experience and territorial humiliation,
continuing up until the 1950s. S ’ - .
When sovereignty was restored to these former colonies or near-colonies dur-
ing the postwar years, each state became highly conscious of its new status and
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sensitivity to whatever affects their territorial integrity, a sensmvxty that has yet
to subside. : :

Thus, a territorial dispute, especially one between a former ruler and the ruled,
instantly touches the raw nerves of the people of a former colony and causes their
nationalist sentiments to flare up, even if the piece of territory involved is
scarcely worth arguing over. The controversy thus ceases to be a strictly legal
issue but becomes a polltlcal probfem to be resolved in the Ianouaoe of diplo-
macy. -
This is demonstrated not only by the present case, but also by three other
interrelated territorial disputes in East Asia, all involving obscure islands: the
disputes between Japan and the Soviet Union over the four Northern islands,
between Japan and Korea over Takeshima-Dokdo Island, and between Japan and
China over the Senkaku-Tiaoyut’ai islands.?* For instance, the Japan-Korea case
concemns a cluster of midsea rocks without vegetation, a piece of territory currently
under Korean control but hardly worth keeping except perhaps for reasons- ‘of
national sentiment.

Contemporary International Law and New Nations. Of every three countries in
the world, two became independent during the three postwar decades (1945--
1975). This rapid growth of membership in the community of nations has engen-
dered a serious crisis in traditional international law, itself a product of Christian
civilization over the past 400 years. The majority, if not all, of these newly
independent nations seek to reform those parts of intern ational law which they feel
are detrimental to their interests. -
Since all the new countries are developing economies, one of their first targets
for reform is the international law relating to the regulation of international
economic activities. The reform of the law of the sea and the adoption of the New
International Economic Order and its supplements, both under UN sponsorship,
are two conspicuous examples of their endeavors. The argument of the new
nations rests on their refusal to be bound by a system of law in whose formation
they did not participate. A statement made by a Chinese delegate at the Third
United Nations Conference on the Law of the Sea (Geneva, 197 5) may be noted -
with interest:

Many of those rules had been established before the majority of developing countries
became independent and did not conform with their interests. The world had changed,
and developing countries could not be asked tc accept out-of-date laws that operated to
the sole advantage of the superpowers.

This attitude of the new nations in turn generates reluctance to rely on contem-
porary international law to settle such important issues as territorial disputes.
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This point is best illustrated by the paucity of cases before the International Court
of Justice. Since its incéption in 1945 as one of the five component organs of the
UN., the Court has handled only 26 cases in addition to 14 requests for advisory -
opinions. Of the more than 150 states in the world, only eight have used the
Court more than once, 26 just once each, and the vast majority, including most of .
the socialist states, never.2* .. . . . o e e :
In the case of the East Asian states, with the exception of Cambodia and
Thailand, none—not even China or Japan—has ever appeared before the Court.
. ... . The risk of losing has made these states reluctant to submit important cases t0
. judicial settlement, and such reluctance is in direct proportion to the importance
: of the case. Thus, a case would have to be far less important than a territorial
~dispute to be left to international adjudication or other means of third-party
involvement, such as arbitration or conciliation. Given the above-described at--
titude of East Asian states toward territorial issues, the reluctance of the present
paities to the South China Sea dispute to rely on judicial means of settlement is-
easily understood.. - - o s L L RO

S " Complexity of the Issue. When China was still the ‘“Middle Kingdom’* whose -
e, authority reigned virtually unchallenged in what is now -East Asia, Chinese
~. 7 officials on their missions abroad customarily recorded in reports or logbooks the
-~ . discovery of numerous uninhabited islands in remote waters. Over time, owner-.
. ship of such pieces of otherwise unclaimed land was assumed as a matter of
course. The Paracels and the Spratlies were no exception to this long-standing
practice. Vietnam claimed the two archipelagoes under a similar theory, but such
- claims embraced only that period since the early 19th century, by which time
“China had allegedly controlled the islands for over ten centuries. During the
-postwar decades, the claims of both parties have remained basically unchanged..
At this point, an important question arises as to whether, at the time of the -
Chinese discovery, a discoverer of new territory was required to exercise uninter-
rupted control over such territory to become its owner. Obviously, the discovery
~ in the present case took place long before such control was thought to be neces-
"sary under international law. The key question is whether modern principles of
international law can properly be applied to actions occurring in premodern
times.2® The evidentiary value of the numerous historical records presented by
each party will depend on the answer to this question. Fairness would seem to’
require that significance of the facts relating to each party’s discovery and use of .
the disputed islands should be interpreted in the context of the time when they
occurred rather than in the context of the modern law of nations. . P
In the final analysis, international law can effectively resolve only disputes
that are basically legal, whereas the most important disputes, like the present one
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~with its highly complicated historical background, are political in nature and™ |
susceptible therefore of political resolution only. Furthermore, states are gener- 1
ally inclined, for obvious reasons, to keep important issues fluid and thereby R
manageable instead of relying on an inflexible judicial framework for éettlemem.
This point is especially relevant to China; China has a series of other extremely -
difficult territorial disputes, including another island dispute, strikingly similar to
the present one, with Japan over the Senkaku-Tiaoyut’ai islands. For these
reasons, neither party, China in particular, is likely to seek or agree to any type of -
legal settlement of the Paracel-Spratly dispute. = - S
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settlement is

Coastal States’ Claims to Natural Resources” ,
Fishery Resources. Currently the world’s annual catch of fishes amounts fq_’ B
some 70 million metric tons, of which the South China Sea contributes a'modest .
share of approximately 5 million tons. This area is known to have potential for'.. "~
higher sustainable yields, so that its annual catch may be increased by another 3 .
million tons. The statutory claims of the coastal states to fishery jurisdiction have
not been extravagant. With the exception of the Philippines which, under modi- - -
fied archipelago claims, does not maintain a uniform limit, and S'ingapc')re,fwhiéh '
claims a 3-mi limit, they have adopted the popular 12-mi limit. R
Once the regime of a 200-mi economic zone is put into practice—and that it :
will be has become a virtual certainty—however, the entire waters of the South
China Sea will be divided into numerous sectors of national jurisdiction (Figure
2), because, with the Paracels and the Spratlies taken as base points, all the .
coastal states are situated within 400 mi of one another. In the years ahead, wheén
the fishing industries of the coastal states will have greatly improved, fishery =
disputes will arise from high competition in what is sometimes called ‘‘the
fishing Olympic games in national lakes.’ B o
In order to avoid overfishing or depletion of resources, conservation measures
will have to be taken, measures that are not possible without regional coopera- ’
tion. Fortunately, the South China Sea falls within the jurisdiction of the Indo-
Pacific Fisheries Council, a regional organ of the Food and Agriculture Organiza- =
tion (FAO) of the UN, to which Cambodia, Indonesia, Malaysia, the Philippines, - '
and Thailand already belong. In fact, the Council is currently running a five-year
special project called the South China Sea Fisheries Development and Coordinat-
ing Program, to be completed in 1979.%° ' ‘
In the interest of developing fisheries in the South China Sea area, where food
and energy pose the two most serious problems, it would seem highly desirable
for Hanoi and Peking to join the Council. On the other hand, it is possible that, as " -
. parties to a dispute over an issue more important to them than fisheries, either or’

lom’” whose
sia; Chinese .
logbooks the -
timg, owner- -
» a matter of
ong-standing
ory, but:such.
y which time
. During the
y unchanged:
e time of the
=rcise uninter-
the discovery
' to be neces-
 principles of
in premodern
, presented by -
vould seem to
ery.and use of
me when they

)

N

only disputes -
he present one

2 &3 g

o SRR g et S 5
Declassified and Approved For Release 2012/10/15 : CIA-RDPOSCO§297R000300180009-3



R

e

A7)

THE SOUTH CHIM:

both may prefes
‘agreement on fi
Spratlies. <
Protéction of
regional cooper:
number of regic
arrangements h:
could no longer
states of the So
but there are re
regions now, St
pate. In genera;
lems, except i
increase. Despi
serious marine ;
but this seems
For these rex
Sea coastal stat
ployed in the B
others. Inthe ¢
ronment in;197
made unequive
China-Sea;cou:
On 'the éther
and 1must be trs
- an enclosed sc;
the coastal staz
might deprivé:
exchanges;, an

Mineral Resou
South ¢hina §
._mair;){'.points, .
contiguous to-
instance, the ¢
lapped (Figurs
Indonesia apd
South Vietpas
thus bétwecnff
claim nearfyk
- claimed by it

Midbnes drawn with islond groups token into occount

------- Midines drawn ignoring islend groups

Nm:lcidwmwmzwnw- .

LN

.38

> ’?:éf.g—%‘* ak : &
é? : =
it BT

assified and Approved For R :

5 CIA




-Sl

Sulawssi ) {

N S
idand groups token inte secount

- .
ing ifland groups
o .
]
-
e thon one country

Declassified and Approved For Release 20/1 0/15

-

THE SOUTH CHINA SEA DISPUTES =~ o v .39

-

both may prefer to stay outside of an organization that might eventually seek
agreement on fishery zone boundarles in areas including the Paracels and the
* Spratlies. - ' '

Protection of the marine enwronment is ‘another problem area calling for
regional cooperation. In recent years, coastal states of enclosed seas have made a
number of regional arrangements to protect their marine environment. But such -
arrangements have usually been concluded only when these states felt that they
could no longer safely ignore strong warnings from-the scientists. The coastal

-states of the South China Sea have not yet been warned in any serious fashion, .-
but there are reasons to believe that unless they turn to the examples of other
regions now, such warnings will be forthcoming sooner than they might antici-.
pate. In general, these states remain indifferent to marine environmental prob-
lems, except in their coastal waters, where land-based pollution has been on the -
increase. Despite the increasing density of sea traffic and fishing operations, 1o -
serious marine pollution incident has occurred in the area except off Smoapore %
but this seems to have been more a matter of luck than anything else.

For these reasons, it is becoming increasingly important for the South. Chma
Sea coastal states to institute antipollution measures similar to those being em-
ployed in the Baltic Sea,’® the Mediterranean Sea,? and the North Sea,* among

~ others. In the case of China, at the UN Stockholm Conference on Human Envi-
ronment in 1972, its attitude toward regional regulation of marine pollution was

‘made unequivocally clear.®® However, the political relations among the South
China Sea countries are not yet favorable to multilateral regional arrdngements.

On the other hand, pollution problems are apolitical and ideologically neutral,
and must be treated accordingly. A patch of oil spillage ﬂoatmo in the middle of
an enclosed sea altows for no political or ideological ping-pong games between
the coastal states: A state refusing multilateral arrangements for political reasons
mloht deprive itself of the benefit of compensation, scientific and technical:
exchanges, and environmental funds that such arrangements would facﬂnate '

Mineral Resources: Unilateral claims by coastal states on the periphery_ of the.
South China Sea to offshore mineral resources—mainly oil and gas—conflict at
many points, especially in shallow waters where the same continental shelf is
contiguous to the coasts of different claimants. Off the coast of Cambodia, for
instance, the claims of Cambodia, Malaysia, Thailand, and South Vietnam over-

" lapped (Figures 3 and 4). In the adjacent area south of the Mekong River Delta,
Indonesia and Malasia are also claiming some parts of the seabed claimed by
South Vietnam (Figure 3). A major conflict in the entire South China Sea was
thus between South Vietnam on one side and these four states on the other, which -
claim nearly half of the 40 blocks into which South V:etnam dlvxded the seabed
clanmcd by it (Figure 3). 32
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In the main basin of the South China Sea, a serious seabed controversy took
place in June 1976 when China strongly protested against Philippine oil oper-
ations at the Reed Bank of the Spratlies (Figure 1), asserting that ‘‘China has
indisputable sovereignty over [the Spratlies] and their adjacent sea areas and that
the resources there belong to China.’” In other areas of the Spratlies as well as off
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the Paracels, where the depth of the sea drops abruptly to 1,000-3,000 m,
development of oil is thought to be either technologically unfeasible or commer-
cially unprofitable at the present time. In the Gulf of Tonkin, no specific claims
have been made as yet either by China or by Vietnam, although Hanoi has been
reported to be in touch with foreign oil concerns interested in oil exploration in
the region. .

In order to rebuild its economy from the ashes of a 30-year civil war, Hanoi is
making enormous efforts to develop oil and other energy resources both on and
offshore. In the context of the present study, three points are worth noting. First,
in August 1975, within four months of its “‘liberation” of Saigon, thirteen
concession contracts for drilling rights between the former Saigon government
and foreign companies were invalidated by the Provisional Revolutionary Gov-

- emment, which at the same time voiced its readiness to negotiate similar

agreements on its own behalf with interested foreign companies.® Second,
Hanoi has been actively seeking the cooperation of foreign governments and
private firms in more than 12 countries for the development of Vietnam’s oil
resources. For instance, under the terms of a five-year (1976-1980) economic

and technical cooperation agreement with the Soviet Union, Russian geologists

are to assist Vietnam in prospecting for oil and other mineral resources, and a
French oil company is to build a logistic base at Vung Tau for offshore oper-
ations.** Third, foreign oil companies like Gulf and Shell that had previously

operated in Vietnam have reportedly been invited by the new regime to resume -

their Vietnamese ‘operations, *

From the standpoint of international law, four of the principal coastal claim-
ants to offshore resources in Southeast Asia—Cambodia, Indonesia, Malaysia,
and Thailand—rely on the so-called median-line principle for offshore boundary
delineation. There is no argument here, as there was in the cases of the Yellow
Sea and the East China Sea, over which of the two conflicting principles, the
median-line principle or the natural prolongation of land territory principle,
should be adopted. Instead, controversies over boundary delineation in the Gulf
of Thailand and Sunda Shelf have all arisen from the ambiguous legal status of
offshore islands, especially of those situated near the coasts of other countries as
well as of those whose ownership is in dispute.

Taken as a base point for the measurement of distance, even the most obscure
island situated between two claimants of the same continental shelf can substan-
tially affect the division of the seabed greatly in favor of its owner. The problem
of islands is further complicated in this region by the important fact that In-
donesia, with nearly 14,000 islands, and the Philippines, with over 7,000, are
not at all likely to compromise their common position favoring the so-called
““archipelago theory,”’ -whereby all outlying islands may be enclosed for pur-
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poses of delimiting a state’s territorial sea and establishing its marifime jurisdic-
tion.?

. The other principal claimants, China and Vietnam, have yet to specify their
claims to seabed resources. China has on many occasions objected to the specific
claims of other states like Japan, the Philippines, South Korea, and South
Vietnam, without, however, advancing any specific claims of its own. The only
principle of international law mentioned in its numerous statements so far has
been that of ‘‘agreement between states concerned.”” While certainly a major
principle of international law, nevertheless, in the present context, it seems to be
little more than a multipurpose noncommittal phrase of indeterminate meaning. 37

This ambiguity in the Chinese position can be attributed to the fact that, having
made extravagant claims to the resources in the Yellow, East, and South China
seas, the three waters troubled with almost every conceivable problem in the law

“of the sea, China can only get specific at its peril. Hanoi has neither made its

claims specific with regard to its continental shelf resources nor supported or
renounced former South Vietnamese claims. There is no reason to expect
Hanoi’s position to be substantially different from that of its predecessor. Thus, it
seems reasonable to say that, since the fall of Saigon in April 1975, the seabed

" controversy'in this region remains potentially as volatile as ever, although dor-

mant at the present time.

Potentlal for Resolution

As noted earlier, neither China nor Vietnam is likely to'agree to a legal approach
to the settlement of their dispute. Nor are the claims of the parties flexible enough
to be negotiatéd directly; each side has gone too far with its legal claims on its
““sacred territory.”” For the settlement of international disputes, China has been
known to prefer direct negotiations to the use of third parties; but this preference
clearly does not extend to negotiation over legal ownership of territory that it has
consistently claimed as its own. From all indications, therefore, it appears incon-
ceivable that either party, China in particular, will accept any form of divided
ownership.

In search of a breakthrough in an otherwise endless war of nerves and battle of
slogans, China might be tempted to go a step further and place the Spratlies under
its control, thus closing the dispute for goed. This would involve the cumber-
some task of removing the Filipinos and Vietnamese from the Spratlies, and the
fraternal gesture of pardoning the Taiwanese there. For Vietnam to terminate the
dispute in its favor would involve, on the other hand, fighting the Filipinos and
Taiwanese off the Spratlies and the Chinese off the Paracels. Taiwan poses no
threat to the other claimants and its interests in relation to them ultimately
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“for oil in the Spratly area despite Chinese o
ownership, which is tenuous in any event. SRR .
In terms of physical capability alone, China could easily accomplish this task,
as it did in 1974, when it gained control of the Paracels, while Vietnam could
not. However, hasty reliance on force is as much taboo for China as it is for
Vietnam. The party casting the first stone will be forced to

bjection than in claiming territorial

favor of China. - T : T
On the other hand, should China take over the islands without an urgent ¢

many nations in the region, as-well as th

Japan, the Soviet Union, and the United

ause,
€ major users of the South China Sea like
States, would regard such an incident as

Causes of Increasing Tension
The above is an oversimplifi
 the inhibitions that will prev
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L Sea and its periphery-in the

cation of the goals of the parties to the dispute and of
ent them from hastening to attain these goals..In any
st that will tend to increase tension in the South China -
next decade or so. Three such factors may be noted:

. “Creeping Jurisdiction.”" In th

¢ fashion of the timre, virtﬁally every state has
begun to extend its offsho

re jurisdiction in recent decades. By virtue of a new

es are the common heritage of mankind, 30 landlocked

hare of the resources to be found in waters beyond the
limits of national jurisdiction. Only two decades ago, talk of a 12-mi limit of the

Lo territorial sea -was considered a daydream, but now it has been accepted. by
i almost every state. Until as recently as the early 1970s, a 200-mi limit of

itime j ttle heard of, except in some Latin-American quarters -

the traditional law of the sea. Today, the regime of a

200-mi exclusive economic zone has become a certainty. Even if by any chance
‘the current United Nations Law of the Sea Conference fails to write these two
regimes into an international treaty, they will be adopted as a popular practice. In -
fact, three of the major maritime. states in the Americas——namely, Canada,

' Mexico, and the United States—have already adopted the 200-mj fisheries zone,
as have many other countries, including the Soviet Union. Even Japan, ‘tra-
ditionally the most conservative claimant of maritime Jurisdiction, has adopted it.

In applying the 12-mi limit of the territorial sea and the 200-mi limit of the
economic zone to their offshore waters, the coastal states of the South China Sea
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i c,_l:aiming territorial

arsing from the ow nersh1

- will face serious.conflicts-ofeintare in owr ell, AN
legal status of the islands in dispute. Tf each rock or reef \errgven full status.as ¢ pie

“an island, the South China Sea would be studded with numerous cxrculax 'atches ]
of Chinese or Vietnamese territorial sea, and if the archipelago theory were
applied instead, large expanses of sea and air space could be closed to foreign
vessels and aircraft. This would render the strategic value of even_the tiniest
islands incalculable. Furthermore, if these istands were used as base points for

- the measurement of a 200-mi distapge, vis-a-vis other coastal states, most.of the:

‘South China Sea and, of course, the natural resources-in it, would come under the -

jurisdiction of the states/that gwn.the islands.. W "

From current trends in the law. of the sea, it can be foreseen that for purposes of
sea boundary delineation in the future, an island will not be defined solely in
_terms of its physical size or usefulness. because even an obscure low-tide eleva-

_ tion can be reinforced with zrtificial construction on it. Some South China Sea
" coastal states might eventually he,.tempxsd.to,expandj,g,gg,\ﬁ strategically siated. . :
islands in this-ways-in-ordemto-foreclose-argument againsi.their legal status as - -
base points. Thus_ it would appear that in order to **own’" the South Chma Sea_ -

and its resources, a claimant has only to own the ““flyspecks.”? Sl
" While the territonial issue mainly concerns China and VJetnam the quest:on of |
seabed boundary delineation in the South China Sea area involves as many as .
_.nine coastal states altogether, including British Brunei. Betweeén and among
these states, overa dozen continental shelf agreements will be required, of which~
only a few have been concluded to date with respect to less controversial areas.®® -
Among the natural riches with which the South China Sea is known to be
endowed are food and energy resources, the two most pressing ne‘é'ds'pin'the Lo
region. Since, in enclosed waters, agreement on boundaries is prerequisite to '
resource development, it is imperative that the coastal states- of the South China
Sea determine one another’s share of the seabed first in order to avoid what has
taken place in-the Yellow Sea and the East China Sea—an endless delay in oil -
development, pending agreement on. boundaries.*® Once the United Nations -
adopts a new law of the sea treaty in Caracas (where, at its 1974 session, the UN
Law of the Sea Conférence decided to 51°n its final aoreement back herc) these -
coastal states of the Suth China Seay

boundaries, an,_inherently difficult undertakmg whxch mgagggg_as_w be
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Demand for F.ood and Energy Resources. Asa region, Southeast Asia is richly
-endowed with a number of important natural resources, among ﬂiém‘bauiite,'
copper, lumber, oil, rubber, and tin. But the geographical distribution of these
‘Tesources within the region varies widely from country to country. For instdnce, .
‘Indonesia meets nearly 60% of its government expenditure with oil revenue, but .




. complementary to each other.

'Safely of Passage.

" Declassified and Approved For Release 2012/10/15 : CIA-RDPO

A

DPO8

46 CHOON-HO PARK

it has to import rice. In contrast, Thailand exports rice and other farm products,
but it has to import oil and other industsial needs. Although none of the countries
in Southeast Asia is a single-commodity'economy to the extent that most of the
oil-producing countries in the Middle East are, the export of raw materijals plays
an important role in their economic upkeep. o S .
On balance, however, the region as a whole is plagued by the shortage of two _
basic néeds in a modern cconomy; namely, food and energy resources. In fact,
this is a global phenomenon but, in the case of Southeast Asia, where population
- 8rows at an impossibly high rate of about 3% per year and every state seeks to
industrialize its economy, the pressure of such shortages is as high and the urge -
to seek a solution to them as strong as anywhere else, B
Naturally, as a potential source of both food and energy, the sea has become
- very important for the countries of Southeast Asia. Nevertheless, they have a
rather modest record in their use of the sea to date. For instance, the entire catch
.of fishes by these countries is surpassed, although narrowly, by that of China
“alone. But current trends in world fisheries show that deve
‘becoming increasingly competitive with developed countries. In fact, the coun-
tries.in this region already have ambitious plans to improve their fisheries and are
looking beyond their own coastal waters into the South China Sea. As'may be
seen from the examples -of other enclosed waters, therefore, fishing'ri:ghts dis-
putes such as that between South. Vietnam and Thailand of 19721974 are likely
to be on the increase in the South China Sea in the future.* o =
. As for enérgy resources, the prospects are far more complicated than for
fishing rights. Developing countries with the promise of oil in their offshore
waters tend to regard it as a possible panacea for their economic difficulties, and
feadily stake out claims that are usually extravagant. In the case of the South
China Sea coastal states, the need for energy resources from the sea is equally
pressing on all of them, except perhaps China, which has sufficient supplies

-inland. But no country has too much in the way of natural resources, much less
China, with over 900 million people to care for :

loping countries are

In the present context, however, the most important country to be watched is
Vietnam, because once it specifies its offshore claims,

conflict with all the other coastal states. The tensicn th
confrontation will be much greater than that from the
dispute between China and the Philippines. Thus, as pot
the demand for sea resources and the ¢

it-is bound to run into
at will arise from such
current Reed Bank oil
ential causes of tension,
‘creeping jurisdiction’” noted above are

As a potential cause of tension, the issue of safe passage in

the South China Sea is a concern more of noncoastal users of the seaway than of
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the coastal states themselves. Foremost among the maJor users a.re Japan the .
Soviet Union, and the United States. . : ]

Japan, the world’s third largest economy without domesnc supply of i xmportant ,
mineral resources, relies on maritime commerce to import as much as 600 mil- )
lion tons of raw materials and to export 60 million tons of manufactured goods a
year. With a negligible domestic production of crude oil—barely 0.03% of its .
annual demand—Japan imports approximately 1,800 million barrels every year.
Over 70% of it comes from the Middle East and other sources for which. the
South China Sea is the main shipping route. A break in the shuttle chain of some
200 tankers en route would mean a fatal clot on Japan’s. ‘‘lifeblood.”” The oil N
embargo of 1973-1974 was an eloquent tesnmony of Japan s vulnerabxllty to"
disruptions in its oil lifeline.

The Soviet Union and the United States use the South Chma Sea for both naval I
and commercial purposes. On its cruises to and from the Indian Ocean Lhe |
Vladivostok-based Soviet Pacific Fleet, reported to compnse 750 vessels of I
various sizes and functions, finds the South ‘China Sea route-ideal for showmﬂ its
7 flag to friends and foes alike. - . . :

_— The old dictum that trade follows the flag remains as valid as ever. The rapldl y
: growing Soviet merchant marine is also making its presence felt by Japanese and.
Western shipping industries.- Operating as an outsider, the Soviet Far Eastern
Shipping Company (Fresco Line) is reportedly charging rates as much as 60%
below those of the conference lines.*

In the case of the United States, the fall of South Vietnam in Aprll 1975 has left ’
this global power without a solid base on continental Southeast Asia, makmo Us.
naval mobility more vital than ever before. The South China Sea is also one of the -
four alternate east-bound routes used by tankers sailing for the West Coast of the .
United States from the Persian Gulf. Competing fiercely with each other for -

" hegemony over the seas of the world, the two superpowers névertheless share a
common concern for free passage through the world’s major seaways and reoard :
- anything endangering such free passage as jeopardizing their interests. »
The use to date of the seaways by thé South China Sea coastal state’s themse]ves
s assumed to be more for maritime commerce than for military purposes. China,
however, whose economy is for the most part self-contained, has so far depended '
on foreign trade only marginally. But, judging from its long-range economic
plans, which project through the year 2000, we can predict that in the years ahead « -
China’s maritime trade will i increase ata rapld pace, as will that of the other coustal
states. : : S ‘
From all indications, therefore, traffic in the South China Sea is likely to be- .
come increasingly dense. Chinese concern on this point may be seen from a report
in thePeople s Dally of May 1976 that “‘every day numerous fore:gn vessels and
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_over a hundred aircraft, including those of the enemy, use the Paracel area. Those : ;

- belonging to the enemy should be watched with vigilance.”’* - . . .
- Who is meant by *‘the enemy"" is not made ciear. If traffic density in the South
‘China Sea is to cause tension, however, it is more likely to appear in the Spratly
area than in the Parace! area. Major routes such as the Palawan Passage and other
routes linking Hong Kong, Manila, and Singapore and leading to Northeast A
ports all use the Spratlies rather than the Paracels. . - e

Containment or Settlement? -

“

~ In the foregoing discussions, the prospects for a Judicial or a negotiated settlement

~ of the dispute have been ruled out. Nor would any outside pressure to enforce set-
tlement terms-on the parties be effective. China would regard the issue as no one

else’s business and reject interference; Vietnam, now the third largest state within - |

the socialist camp, would stay equidistant from both China and the Soviet Union

‘rather than closer to either of its mutually hostile supporters. The chances for a .

peaceful settlement of the dispute are thus foreclosed, leaving containment as the
next best remedy. Since, in terms of power and political influence, China is by far
the superior of the two parties, the dispute could more easily be contained through

~ outside leverage on China than on Vietnam. Four such leverages, each with differ- -

~ent weight, are conceivable. . - -~ . DR

f

Developments in Indochina.  As itrelates to the Paracel-Spratly dispute, Han
victory over Saigon has placed China in an awkward position. Now China has to
argue the same issue against an important ally, which also happens to be an impor-
tant ally of its own adversary, the Soviet Union. At present, opinions vary over
whether the territorial dispute with China will push Vietnam closer to the Soviet

« Union than to China. But it would require more than a hasty conclusion based on
isolated incidents to ascertain the truth. For instance, if the lack of a joint com-
muniqué at Le Duan’s visit to Peking in September 1975 had any meaning, his
silence in Moscow the next month on the Soviet proposal on collective security in

‘Asia should have meant something equally significant. In reality, however,
Hanoi’s primary concern is not to manipulate its relations with the two socialist
superpowers but to build its postwar economy with aid available, no strings at- v
tached, from any sources.* Pressed hard by China on the territorial issue, there-
fore, Vietnam can easily choose to swing in the Soviet Union's favor, to China’s 3 '
peril. R ' R o ’ )

vy

The Association of Southeast Asian Nations (ASE;lN ). ASEAN has had little to

. do with the'Paracel~Spratly issue to date. This is not going to be the case in the -

future, however. One of ASEAN’s;pn'mary objectives is to promote peace and
security in Southeast Asia through political neutrality. Although the organization
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area. Those " still consists only of its original five members, it will seek to include the three/, - .
T _ Indochinese and other Southeast Asian states. In fact, at its Seventh Foreign ...~
" the SOUIh,_"-j S - Ministers’ Conference held in Jakarta in May 1974, which Cambodia and Laos .. _
the Spratly : . - .- attended as observers, the members reaffirmed their willingness to invite all °

e andother . ; .. ... . states in the.region to its future meetings. At the Ninth Confererice, held in"‘

heast Asian - - " - Manilain June 1976, the newly mdependent Papua New Gumea was also present

R ~ as an observer. : . -
For their part, the amtude of Cambodla and Vletndm is also noteworthy

Cambodia opened diplomatic relations with four .of the five ASEAN members

 settlement - . (all except Indonesia), and with three of.them—Malaysia, the Philippines, and - - - :
:nforce-.set- . . Singapore—within a week in the spring of 1976. Even more significant is the fact -
asnoone ., - .7 that soon after its unification in June 1976, Vietnam exchanged good-will mis-- & - =
tate wnnm . ", sions with all the ASEAN members to negotiate diplomatic relations with them.: -~ . . . |
viet Union ™. -+ . - ‘ * 'ASEAN and the socialist Indochina are thus moving toward peaceful coexis- -
ances fora .. . b tence, which may prove to be the beginning of a2 more cooperauve system, such..
ment as the . . as the one ASEAN upholds in earnest. . .. - e a
na is by far - - At the Seventh Foreign Ministers’ Conference of May 1974 the frst to be. held‘ '
cd through- .. _ - after the Paracel incident four months before, ASEAN members agreed to set up . -
vith ,dlffer - i ‘“‘effective measures for the peaceful settlement of disputes in the region.”” China _
Vs e ‘ - cannot comfort itself with the fact that Vietnam is not a member of ASEAN. On.- -7«
- R .-~ .this account, however, ASEAN’s mvo]vement in the Paracel Sprat]y dlspute;’.ﬂ o
‘ke H:'lnon’s o would be, at best, indirect. . = S S S e
lxma_ hasto .. . It is the Reed Bank oil controversy between Chma and the Phxhppxnes lhat 1f -
animpor- . - , . aggravated, will bring ASEAN into play. The Philippine posifion on the.present - -,
vary over i+ : dispute .may be seen more clearly from its statement that, in the interest of - .
the Soviet ... ! ' regional security, the Spratlies should under no circumstances be allowed tofall * * :
rnased on:- &k into the hands of any one country.*> However, in July 1976, the Philippine .. - "~
IOI.M com- - - . - national oil company advanced a bold proposal that the Paracels be divided
::;mmg, },1_‘3 R ... between China and Vietnam and that the entire Spratlies-be owned by the Philip-
ecunity in ;v . pines.*® With the -exception of the claimants themselves, most other countries, " .
however,}:. S ] - interested in the South China Sea would perhaps go even further to say that, for-
> socialist .. exactly the same reason, no one country should be allowed to. own both the
trings at- -, * v Paracels and the Spratlies., © : : : P
e, tnere- R . ASEAN came into being in 1967 with h10h soundmc7 slooans and has made
0 _(Ehma s {  great strides in its first decade. In recent years, its status has been enhanced by -
PR e | two important events: by the oil crisis of 1973-1974, which has become a global
fo T o ! crisis of natural resources, and. by the withdrawal of the United States from...
Alitle 1o _ ’ . Vietnam, which-has hastened ASEAN’s pace toward neutrality. Two examples -

?Se in the S : ¥ of ASEAN’s endeavors to.enhance its identity may be noted with interest. The .
t_:a;cev ‘_’"d- B N .+ Sarawak branch of the Malaysian History Society proposes to call the South -
Anization ' - China Sea ‘“‘the ASEAN Sea,”” because more than half of it is enclosed by -
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ASEAN members The Philippines plans to bUlld ““ASEAN cars”’ for sale w1th1n’
the region and to run an ““ASEAN cruise” for tourists.*”" " . L

ASEAN derives its influence from the economic potential of- the states. it

comprises and it now seeks to style itself as a local version of UN, EEC, and
OPEC combined. Without reference to its economic potential, therefore, it is

- difficult to conceive of ASEAN as an outside leverage for the containment of

-major disputes in the South China Sea community. oo

As ‘a supplier of raw materials and as a market for manufactured goods
Southeast Asia is of great importance to industrial nations, Japan in particular.:
Japanese dependence on Southeast Asia for major resources such as lumber, oil,
and tin (to name a few) is substantial. No wonder that 92.7% of the Japanese
government’s overseas development aid between 1970 and 1974 went to South-

- east Asia, most of it for mining and other economy-related fields.*® Now East

Asia is also Japan’s largest market; in 1975, Japanese exports to the United States

“reached $11.1 billion; while those to East Asia reached $12 5 bxllxon almost half

‘the amount to the ASEAN members.*® - ° . R

', In excess, however, interdependence communicates economic depressmn as

is currently happening between Japan and Southeast Asia. ASEAN seeks to
.avoid this by diversifying its foreign trade relations, particularly with China,
Europe and Oceania on the one hand, and by promoting intraregional exchanges
ori the other. Reportedly, efforts are being made to exchange Indonesian oil and
Thai rice and to produce fertilizer within the region under the so-called ASEAN
Fertilizer Plan. A higher level of self-sufficiency in fertilizer, one of the essential
needs of the region, is thought to be feasible with ammonia from Indonesian and
Malaysian natural gas, phosphate from Philippine copper, and potassium from

_ Thai kalium, with Singapore cooperating with capital and marketing. In fact, a

Tennessee Valley Authority study predicts that Southeast Asxa can produce 1.8
times as much ammonia in 1980 as in 1975.3* :
However, the economic potential of the ASEAN members has to be seen in
regional context, because most of them are beset with such debilitating problems
as food, energy, population, race, and even border insurgency. In many parts of -
the region, the development of infrastructure is lagging, if not lacking entirely. In -
the case of Indonesia, for instance, only about 1,000 of the nearly 14,000 islands

~are inhabited and over 6,000 of them are unnamed. It is also a novelty for

Malaysia tohave to “‘consult with Thailand on ways to eliminate piracy in the -
South China Sea and with Indone51a on measures to prevent 1l]egal actlvmes in
the Malacca Straits.’”> ' : - ‘

For the ultimate solution to thelr problems the ASEAN members have turned
‘to their natural riches. From the beginning, ASEAN has thus made it completely

clear on many occasions.that its goal is to build a self-contained regional econ-

omy in an environment of political neutrality, a goal which they feel confident of
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reaching in time. Anything that interferes with their access to natural resources or
threatens peace and security in the region would instantly arouse strong reac-
tions, and the Paracel-Spratly dispute fits squarely into both situations. There-
fore, China is compelled to act much more cautiously should it choose to risk
another miniwar as in 1974, Certainly it would be in no way in China’s interest to

" estrange a group of nations in which Japan, the Soviet Union, and the United

States are also keenly interested. On the other hand, it may be argued whether a
strong ASEAN, useful as an outside leverage on China with respect to the
Paracel-Spratly dispute, would be equally advantageous otherwise to these three

*major powers as well as to other countries interested. in Southeast Asia. -

The United Nations. At the outbreak of the Paracel incident in January™ 1974,
South Vietnam requested an urgent meeting of the UN Security Council to
consider what Saigon called ‘‘the blatant violation of territorial sovereignty’” of
Vietnam by China. The president of the Council responded that, since China as a
permanent member of the Council had the veto power, there was no hope for

‘constructive debate or action and that these communications to the Council were

aimed only at drawing attention to the situation.® This is a procedural barrier that
Vietnam or any other state trying to introduce the Paracel-Spratly issue to the
United Nations will find insurmountable. As one of the parties to the dispute,

China will certainly foreclose in the Security Council any decision against itself.

Furthermore, a statutory barrier exists as well: according to Atticle 2(7) of its
Charter, the United Nations is not authorized to take up matters that are ‘‘essen-
tially’’ the internal affairs of a state. On account of these two barriers, the role of
the United Nations as it relates to the present dlspute will end before it can even
reach the merits of the issue. : D

Major Powers. Now that the Paracels are firmly under Chinese control, the three
major powers—Japan, the Soviet Union, and the United States—are concerned
with the fate of the Spratlies. For political reasons, the Soviet Union openly .
supports the Vietnamese claims, while Japan and the United States prudently
assume the attitude of a silent watcher. Although, in the South China Sea, each
of them has a different stake in the dispute, they have two important concerns in
common: free passage of vessels-and development of sea resources.;

So far as navigation is concerned, it would not be in their interest for the

Spratlies to belong to either claimant alone, much less to the one already in |

control of the Paracels. By the same token, it would be to their advantage for the -
dispute to be frozen at its current status rather than to be changed in either party’s
favor. However, if the situation remains unchanged, the sea boundary delinea-
tion would be.delayed, which would in turn delay the sea resource development.
To the extent that the coastal states may require foreign participation to develop
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) their sea resources, this would not be in the interest of the three major powers.

For them, clearly, a conflict exists beiween their strategic and their economic-
interests, ... - . S . .
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for sea resources is growing rapidly everywhere, such a
conflict can in time be resolved between the coastal stdtes and the major powers.
The Jeast desirable situation for. the major powers would be if both the Paracels
and the Spratlies fell into the hands of one claimant and if that claimant chose to .
develop its sea resources without foreign participation. Undoubtedly, this is
exactly the kind of situation that China would prepare itself to step into.. As
reported in the People’s Daily in early July 1976, with two self-bujlt 10,000-ton
marine science: vessels (the Hsiang-yang-hung'No. 5 and No. 11); China has
conducted extensive oceanographic research in the Pacific Ocean. Thus, in jts . -

- 0wn way, China has emerged as a competitor with Japan, the Soviet Union, the
United States, and a few West Euro

anine science vessels, such as the :2,500-ton
Tung-fang-hung, launched in. 1954, and the 3,000-ton Shih Chien, built during

the Culwral Revolution of 1965-1968 54
" Since the situation of the disput

e itself is thus subject to different variables, it

decade. | % -
is not necessary to discuss in detail here the leverage the major powers can exert In sharp contra
. on China with respect to the Paracel-Spratly case. On the negative side, how- other coa

© ever, some factors that will limit the impact of such leverage may be considered
in general terims. First, a territorial dispute like the present one is not readily open
. to third-party involvement, unless it really endangers regional or international
. peace and security. Second, the fact that China itself is also a majcr power makes .
. . this country much Jess vulnerable to outside pressure than others with lesser
‘ ' influence. Third, with sufficient natural .resources inland, China is under no
pressure to develop sea resources quickly; its policy is to develop them by itself

‘at its own pace.®® Fourth, being ideologically incompatible with Japan and the
United States, and politically hostile to
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Conclusion , L § : S
The South China Sea disputes involve two issues that are basically different from
each other—narely, ownership of tetritory and Jurisdiction over resources. The -
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one is between China and Vietnam, with the Philippines edging in as a third party
on the margin. The other is, for the most part, between Vietnam and each of the
other coastal .states. China and Vietnam are the most deeply involved, each
having to argue not only against the other but also against almost all the other
parties. From this.it follows that peace in the South China Sea will depend, to a
large extent, on what these two socialist states are prepared to do in the way of
resolving the issues and, in turn, on the future relations between these strange
bedfellows. .. =~ S
Negotiations to agree on continental shelf boundaries between Vietnam on the
one bhand and Cambodia, Indonesia, Malaysia, and Thailand on the other will
begin once the current United Nations Law of the Sea Conference adopts sea -
boundary rules to be applied by states situated opposite or adjacent to one
another. Of course, that agreement will not be easy to reach, but in the face of . -
growing demands for food and energy the parties. cannot endlessly delay sea
resource development by delaying boundary delineation. It is also reassuring that

. Vietnam as one of the principal parties is taking an increasingly realistic ap-

proach in its external relations. In sum, therefore, the sea controversy in the Guif -
of Thailand and Sunda Shelf is not likely to drag on very. far beyond the current
decade. . - . T A
In sharp contrast, the delineation of shelf boundaries between China and the
other coastal states, and Vietnam in particular, is likely to remain undecided for a .
longer period of time, for two reasons. First, China cannot consider the Paracel~
Spratly dispute scparately from the Senkaku-Tiaoyut'ai dispute with Japan and.
faced with two serious issues of a similar nature, it has to think harder and longer
to dacide how and when to settle them. Second, the Chinese position relative to
shelf boundary delineation has been mired in contradiction. The position most
favorable to its own interests does not coincide with the one it publicly supports
in the-name of Third-World interests. So far, this dilemma has been effectively -
obscured in its carefully guarded statements. China will, therefore, make every
effort to remain unspecific on this point as long as it can manage to do so.-

In the case of the Yellow and East China Seas, China has flatly ignored the
sustained efforts of Japan and South Korea to seek boundary agreement. From its
own standpoint, there has been no real need to hasten to do so. But-now it is
doubtful whether it is going to be able to react in the same way in the South China
Sea. As a self-styled advocate of Third-World interests, China has said too much
about the value of natural resources in developing countries. The reluctance 10

" negotiate with Southeast Asian states for sea boundaries will be contradictory to

its stated position, especially if the resources involved represent the greatest
needs in the countries concerned. Certainly, these countries will feel no need to
be as patient with China as Japan has been in the interest of its China trade and
South Korea has been in the absence of choice. They have no reason to grant
China the kind of noncooperator’s benefit that it has reaped in Northeast Asia.
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suspended shipment of oil to the Ph;
itself in a mini-emergency situation
case of Thailand, its import of

n the other. As a matter of fact, when China
lippines in early April 1976, Manila found .
and had to seek oil even from Japan. In the

Chinese crude is at times paid in kind with rice. K
Vietnam has been receiving Chinese il for over 10 years. China calls such deals

_ with countries in need ‘‘a friendship price”’ or. “‘a friendship trade.’’*® These
examples betoken the futility of bilateral effort, wh

- ation or for territorial settlement, and show the n
- This is exactly where ASEAN finds a mission to
ASEAN is building up its competence to handle

fulfill,

ia, the Philippines, and Vietnam. But the
situation will become formidably difficult for China should Vietnam decide to

join ASEAN. In the long run, the chances for Vietnamese membership in
ASEAN cannot be ruled out; in fact, China can improve or even hasten such
chances by pressing Vietnam too hard over the territorial issue. -

* Other occupiers of the Spratlies will not have to be concerned about the
immediate future of their occupation, because the Chinese claim to sovereignty
over the islands is one thing and expeditions to take them over are quite another..
In the Senkaku-Tiaoyut’aj case, China cannot be unaware of what has been
happening on the disputed islands in the East China Sea ever since the Sino-
Japanese “‘war of claims” in the early 1970s: Japanese patrols from Okinawa

S occasionally chase Taiwanese “intruders”’ haunting the area for flying fish and
birds’ eggs. ) :

Taken at fac_e value, Chinese cla@ms include the entire South China Sea and all
its resources. In fact

» such as a war, occurs. Nor will it allow Vietnam or the Philip-
pines to make any further advances, however insidiously. In the final analysis,

therefore, their war of nerves and battle of mouths wili, under normal circum<

stances, continue into the 1980s and beyond, with each of them testing the others®
, ‘ .

atience and trying not to lose face,
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