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sussec: - Fishing Vessel Seizure Problem im Ecuader, . . S

Supplementing the Bmbassy's despatches no. 132 of August 22, 1952, no. 137 of | |
] August 25, 1952, and 141 of Augusb 27, 1952, respectively, the following report - f
 completes an investigation of the background and current status of the above subjects

At the outset it should be stated that the observations and suggestions get ‘
forth below are necessarily subject to the policies of the new Ecuadoram Administration
which takes office on September 1, 1952, However, it is not beliasved that the _ X
- gituation will be ameliorated merely by @ change in administration, since it appears W
that the forces bshind current Ecuaderan policy, both in respect of territorial watem Y |
and in respect of fisheries, will be as influential in these mailers afier September L . A

o

a® ab present. Uhat follows, therefore, presumes that the new Government will continue
of the same mindj that there will be no spontaneous demarche by President Ibarra’s

| \\ Prior to %ha\prmlgatién of Decres. 0160 of Jomuary 29, 1952, in effect prohibiting / iC
foreign flag fishing vessels from entering, fer any purpose, & twelve-mile-wide zone @

Diffsrentiation Betwssn Extraterritorisl Clsims and Fisheries Aspechso

of waters along the Ecuadoran conbinemtal coamt, the American tuna fishing industry

Wag not, from & practical standpoint, affected by Ecuadorts extraterritorial clainse A
This wag due to the fact that fishing pemmite were purchased for Lhe primary purpose «ﬁf
of taking bait which, for the most part, ie found within three marine miles of ithe

coast. Thase permits also coversd tune fishing operations in Ecuadoran waters, with ‘
the practical result that whether Ecuador claimed fisheries conirol over three miles @ |
or twelve miles made little material difference to the industry. With the entry imte -
force of Decxee 0160 howsver, the current fisheries problem came imte being,
ntroducing questions of intarnational law, namely, the legitimate extent of excluwive
fisheries control, the proper location of baselines, and the scope of the concept ™
#innocent pessage®. So long ae the said prohibition obtains, it will be difficult

0 deal with the fisheries problem independenily of ithe extraterritorial claims issueo

However, that 1s not to say that the two are necessarily inseparable, For while
both Ecuader's position regarding fisheries Jurisdictien and its surrend atbitude
toward foreign fishing operaticms im coastal waters spring from the same nationalistds
motives, the latter has been im part inspired by private considerations not enbirely
aligned with Ecuador's best interests. If in some satlsfactory manner the preexisting
| \_f‘iahmg privileges can be restored to American fishermen, the sxtent of Eeuadarﬁs—_‘
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[ extraterritorisl claims would agein be immaterizl Irem an operational stan&pgﬁmm‘ ‘
Tt ig not believed that this is impossible of scoowpilshmento | 3
Even though the local seismurs quesblon may altinately be answered witheub .
peference to the sxtraterriterial claims per 86, the Department will wish to bear
$n mind the American fishing indusbry?s natural cencern cver the precedential valne
ef such claime te other states far of £ whose coasbs the industry pursues laxge:
scals buna Ffishing opsrations, as contredietinguished from baiting in inshore waterse |
. Territorisl Waters. | i , 1

The subjects of territorial waters and fisheries jurisdiction have provided the
Heusdoran Goverrmsnt with dmpertant instrumerts ef nationsl policy. The identifisation.
of considerable rauches of water along the continental coast and around the (Galapages
Islands as the exclumive propsrbty of Ecuador has great emotiocnal appeal to ths j
literate elemsnt, and the central authorities are keealy aware of that fact. When 4
one considers the respensivensss of lmmabte pride and patzrictism to berr;tafial |
aggrandisement, it is net Aiffieult to understand why the extraterritorial claims of
Eeuador have becoms an object of popular imterest and gupport. Extensive amd = . 4
| gympathetic press coverags of national action in this field, including incidents i
? growing oub of enforcement, have made & msjor contritution in that dirsction. Ths
| gubject has become sensgitive, poiitieally, and under these circumstances probably {
| ' no public official would risk levelling eriticism of Fouader‘s stand ia the matter |

even if he feld it exiremss

Tn following the pest-World War II trend tuward the unilateral extension of
special and general jurizdicticm over coastal waters, Bouador considers that she was .
merely getting in step with @ number of other steize in the Iatip Amexican area,
Although teking comfort im mumbers, Ecuador undoubbedly was motivated by o
considsrebions of the patiopsl welfsre, viewimg the nstural resources of the coagbal
waters snd contimeipsl shelf as sources of raw material for potentiald Ecvuadorasm
ipdustry whish would in turp bemefit the nsbtlonal econeny. It is-belisved thab
this highly commendable desirve to crest nsw industry played 2 preminent part im the -
series of events leading te Dacres 0160 of January 28, 1952 .

s

Beores 0160

This dsgres, which togsther with the fisheries 14w of February 22, 1951, is - A
the besis of rscent meizuves of Ausrican vessels, is believed atiributable to foup
factorss (1) The ssiivities of eme Maury Ratkin, an Ausricen gitigen, who conmbrels =
the embryenic Bouaderan tuna fishing businessj (2) an FAQ mission bo Ecuader in. a3
19513 {3) the inability Yo appreciate fully the exbrensly unfavorabls cempetitive L
pogition Ecusdoran canned Lums would occupy vis-a=vis the Americen markeb, "
considering the United States tariff, end Japeneee, Peruvian, apf Americasi :
praduction; sxd (&) s miswderstanding of the factors which affect the amount of
reverme Eousdor derives frem Amsrican fishing operations im its waterse
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Mro Rapidia’s eomusection with Deerse 0160, as relebted in the Dabassy'® despabely
noo 141 of Augusb 27, 1952, is believed to be substarbially cewrect. It appears
that he derives virtually all of hig influencs in the mabter from the Hanba
fishermsn zpd municipsl autherities, heving alienated himself from many
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government efficlisls, including enes cloze friends President Plaza and Minietez

of Economy Jalil, by demanding and argumentative tacties. It ie said that he who
| controls the Manta fishermen contrels Ecuadoram fisheries policy, amd Mr. Rankin
presently controls the Manta fishermen. However, the reported fall of this mam
into disfever among cenbral authorities is expected to obtain after the new
administration takez over, since his modus operandi ia well known in govermmental
eircles amd he is becoming vmpopular with the lecal populabion in Manta, who cam
n¢ longer obtain 21l ths fieh they want to eal as the fishermen gell it all to
Renkim, This offers hope of attemuating his indirect influence on Eouvadoyan
fisheries policy. For ezample, it ig believed thal ihe Ecuaderan Govermment can b
induced to pariicipate im the work of the Inter—American Tropical Tuna Commissien
and thereby bring te 1light the facts regarding tuns pepulations along Bousdorts
cosst, In bhis way the validlty of the contention ihab Decree OL60 is necessary to
preserve the resourcs can be either proved or dispreved goientifically, withoub im
ths meantime disturbimg the Menta tuna fishing industrys

v et et Abs T TR o

Reportedly, a recommendation along the lines of Decree 0160 alse came from am
FAQ mission to Ecuador inm mid-1951, This misaien, said &6 have included ST.
Osorie TAFAL, & Spanish national, and a Chilean named Gomgalss, recommended thab
 Ecuador cease being enly & supplier of raw fish te forsign marksts, and abolish the.
igsuance of permits by radic in order to conbtrol illegal fishings Farther; it s
guggested that forsiga fishing inm national waters bs disconbinued altogethers
Undoubbedly, these suggestions were received with imberest since Ecuador covels &
capned tuna export industry, failing yet teo appreciate fully the sconomie fastors
# surrounding the camned tuvs supply ami market situstion im the world tedays ‘

Ecuador is swirs of Japants deminant position ae the chisf foreign supplier of E
both canned and re¥ tune to the United States marketc Bub there dees not seem to be
a full realizetion that the Japanese, by an abundanee ef skilled and cheap labor;
and technical kmow-how, can cubstrip all foreign competitiom for that Iimited markebt. .
Here agaim Ecusder appears 10’ bs drawing encouragement from Peru's flourishing camed
benite industry, not understamling thab such canned benito, & tuna-like fiash, 8 not |
competing directly with Japsn®s famey albacors tupa canned in oile Apparently C
INEPACA is eware of these facbors, and is content te cenfine its export operations te |
the shipment of duby-free tuns in the round for camming in the United Statess 3
Although Eousdor will probably contimue te aspire to a cemned tume export industry, :
the check agwingt any disastrous atbempb to establish eme will bs provided by the f
unwillingness of informed fish producers to invest in such an enterprises )

Barly im 195L Ecuador increased the cost of pmmmits to fish in its waters from-

$7.,50 per ton 40 $12.50 per tem, cstensibly for the purpose of increasing revenuss

' However, despite a substantial insrease in the pize ¢f the Ameriean tunaboat fleet;
the amount of reverme received by Bousder frum this source declined; The cause of
this has nob besn rsadily understood by local authoritiss. There hag been an
sttempt to ifpress upon Ecusdoran efficials im cencern the relationship of that |
decline to the tuna market situation in 1951, namely the cutting of productiecn costs
#herever possible by American fishermen im order to mest foreign competitioms Ib
has alsc been suggested that the present lecation of tupa fishing grounds eff

Nerthern Peru would make baitimg privileges in Ecusderan waters @ convenience, anﬁ .
therefors a potentisl ecurce of greatly insreased revemms to Ecuadory 2!
| | -
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The Department may be aware of the fact that under Ecuadoran law the cmm@x
| of the seizing vessel raceives 30% of any fine jmposed upon the fishing vessel
geized, This amounte to incertive paye However, this aspect of the problem relates
to enforcement rather than to the basic fisheries policye

‘ AL ternative éggroashes to the Probleme

it is n@t{ suggested thal the following list ia complete. Other alternatives
may suggest thsmgelves as the Department studies the report of this mvestigati@p
Further, the order in vhich theee items are memtioned has no spescial significances

1o Adjudication 3in the International Court Justice, The gquestion of the
right of forelgn flag vessels Lo innocent passage through Geuador's territerial
waters might be refsrred to the 103 for determinations The legal breadth of those
waters peed net he in igsue, tub rather the question of righte within them, whatever
their legitimate extent, It is belisved, however, that one should bear in mind the
real pessibility that the Court might not cenfinsnits decision io the ouestiocn of _
innocent pagsage alone, but might very well pses judgment on the validiby of Ecuadorig ;|

_territerial wters claim, In this latter connestion, the present composition of the. ..
" J0F apd the knowsn phtiesophy of seme of ibs members would seem to make a decimion
faverable t® the Umited States highly unlikelyo ST

3

. Altbhough the decision in the Sup Pacific case has not been rendered, There are s |
raports thet a finding of guilt and the ascessment of & fime appreximating $11,000 %
4g cerbtain, The Sup Pocifis case may have all the requisites of a tesl case S
ragarding imnocent passage. Representatives of the ewner of this vessel are i
proceeding on the theery that it does apd that it will be so employed. :

ropical Tuna Copmissiono This Commission, as a msdium fer
bringing Ecuador anl the Uoited States together. in cooperative tuna regearch, should
not be overlecked. Erusdor is actively inberested in membership. Apart from '
providing a meien¥ifls means for determining the trus state of the tuma resourcs in
Teusdor's centinontal coastal waters, which goes to the heart of Decrase 0160, this
Ccommiggion would serve ag an excelleat agency for improving the relationship between
the two countries in the field of fisheries. .

2, Inter=fmerican Tr

3, Guaranteea of Non=Fishing - Ipnocent Pagsage. Censistently with the . o
" sonbinued existence of the prohibition against foreign fishing in the centinenball
territorial waters, consideration might be given to the development of mutually
sabigfactory guarantees of noa-fishing by American tunabeats while passing through
guch waters, te aveid celsures. It is understood thet at ome time a form of
gusrantes agaihet illegal fishing in Ecuadoran waters was successfully empleyed by
the American tupa fleebe It seems that upom returming to home port ip Galiformis,
each bunaboat reperxted to the American Tunabeat Agsesiation the name of sach wessal
it had seen fighing in Ecuadoran waters. This was im turm reported to the Ecuadoram
eonsul st San Diego vho checked the names with the list of permittess. With
everyboedy reporting on everybody else this is said to have worked very welle That }
ig not to suggest thabt the same plan would be workable where there is an oubright %
prohibition, as in tho pressab case. Of courss, any guarantées that might be .
‘ developed im tho proscut cage would have io smuzate from the industry and nst the .
_ Upited Shtates Gover:moul, sines the latter would eotherwise be sompromising i

Y
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position on Ecuadoris extraterritorial claims as stated in its nobe of protest
thereof.

éa Pempits t:@__gat@h ggifa Oﬂlxo

The American tuna industry®s current difficulty off Ecuador is twofelds
(1) The denial of innocent passage, and (2) the denial of fishing privilegzes. If;
az it is understeod im regard to the latter, the fleet is primarily interested in |
badbing privilegee, the practicability of bait pemits only might be explored with
the indugtry. Tuna bait is found, for the mest parb, within three miles of the :
coast, thus eliminating any extraterritorial factoro As reported in the Epbassy’s
despatch Noo 142 of August 27, 1952, Senator Jorge PEREZ Serrano inguired into this
possibility. If this approach is practicable and agreeable to the industry, it is
believed that Senator Perez would be willing to advocate it providing he is fortified
with information demonstrating its profitability to Ecuadere

20 Amendment, of Fisheries
Fishing Vesselss

The Department may wish to consider lending some kind of infermal, direct
encouragement to Senator Perez whe has already made a move in this direction (see
Embassy despatch ne. 141 of August 27, 1952)c Senator Perez acted on his own
initiative and bscause of his personal cenviction that ne valid distinction can ts
dfawn between merchant vessels and fishing vessels for innocent pagsage purposess
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