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The boundary dispute between Peru and Ecuador in the Santiago-
Zamora scctor has for nearly a decade defied the efforts of the
Guarantor states urger the Rio Protocol of 1luyld2. Nevertheliess, the
Guarantors are cocmitted to assure the final demarcation of the
boundary line, and it 1is highiy important to the peace arki unity
of the Hemlsphere that this end be achieved.

Looking bacic on the four years that I have participated in
futile cfforts to settie this dispute--one year as Ambassador in
Lima and three in Brazil-~I have been strucic at the timidity of
the four Guarantors, who secem to have operated on the ory that
wishful thinking, plus polite attention to the interminable con-
flicting statements of the two disputants, would eventually produce
a settlement. Both Peru and Ecuador have shoun intransigence ard
have bchaved truculiently in their public postures. Peru, favored
by the Protoccl, has incessantly demanded her pound of flesh when
a concillatory gesture would have been in order; Ecuador has
foolishiy harped on the Harafion, which is wmany miies away from any
boundary envisaged in the Protocol.

The present despateh undertakes to review developuents in the
past year and to assess the courses of action open to the Guarantors.
The conelusion is reached that the best procedure is probably
arbitration, which in the past has been at least partially successful,
and which has the advantage of permitting each of the contending
parties to acceopt a prior commituent to arbitration, legally
unassallable; for the finsl resuits of which they could not be held
directiy responsible. A propesal for arbitration must, however,
be ﬁgzefully drafted, and prescnted by the four Guarantors acting
in £0nN.

Clearly what is now necded is for the Guarantors to restate
thelr responsibilities under the Protocol and their deternmination
to discharge them. The declaration should include a stateuent

'as to the validity of the nmarliers in the southern zone, north of
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the Quebrada de Sean Francisco (which would have the effect of re-
defining the problem, namely to draw the boundary between the
northernmost marker ratified by the Guarantors in the southern part
og the Santiago-Zamora sector and the southernmost marker

(*20 de Noviembre®) in the Yaupi sector. The Guarantors should then
eall upon the disputants to arbitrate and should set forth the
terms of reference.

Admittedly it may not be eaay to galvanize the Guarantors into
making a declaration along the foregoing lines, but in my opinion
the effort should be made. As will be observed from the appended
study and its enclosures, the Brazilian Foreign Office is already
moving, albeit very cautiously, in that direction. The Argentine
Government may be better disposed now than previously. We have no
information concerning the attitude of Chile.

As to the prospect that Ecuador and Peru might accept, we
believe the proposed declaration, if vigorously proumoted by all four
Guarantor governments, might stand a fair chance of success. Peru
would prodbadly be gratified by Guarantor ratification of markers
{almost any markers) north of the upper end of the Quebrada de
San Francisco, and Ecuador would have obtained support, via
arbitration, of a determination of "geographical realities”.

On the other hand, should the Guarantors continue along the
indecisive line followed for the past decade, I should anticipate
that a decade hence we would probably de dancing around the same

maypole.

$ 2 8838 s 3

It is now a year since the former PForeign Minister of Brazil,
Macedo Soares, made his major effart in Quito to obtain acceptance
by Peru and Ecuador of a formula that would permit renewal of
gontact between the two countries with some prospect of progress
toward a solution of the boundary dispute in the scuthern portion
of the Zamora-Santiago area. The reasons for his fallure are well
known to the Department.l/

Since then two further propossls have been put forward looking
toward a solution of the boundary question. A proposal for arbi-
tration was originally put forward by the Chilean representative
and discussed at the Quarantors® meeting in Rio de Janeiro on
March 18, 1957. The Department at first took a negative position
{Department’s telegram No. 864 of March 25, 1957) but later;, in

1/ Reference Embassy telegram No. 1207, March 20, 1958 and Embassy
deapateh No. 809 of January 16, 1959.
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Sepboubar, 1958, decided that this approach might dbe worth trying and
sugpested a draft question for arbitration.

The question of arbitration has net been dliscussed in recent
meatings of the Quarantors® representatives in Rio, pending the
resulit of a ecomprehensive study of the guestion undertaken by the
Brazilian Foreign 0ffice. This study is now being agtively pursued,
ineluding the feasibility of arbitration, and the sudbject will
undoubtedly be considered at a future meeting of the Guarantors’
representatives.

In September, 1958 frgentine Foreign HMinister Fiorit while in
Washington discussed a proposal ¢alling for a meeting of the Peruvian
and Becuadoran Presidents of the Bixed Boundary Commnission with the
Brazilian boundary expert, Genersal Bandeira Coelho, acting as
Yexpert arbitrator’, "to establish the bases for a comntinuation of the
interrupted demarcation.” {(Text furnished by the Argentine
Ambassador in Rio is attached as Enclosure No. 2.) This proposal
rogenbles that put ferward by the Brazilian Foreign Minister a
veRr &30, axcept that the latter carefully Aimited the réle of
Gensral Bandeira Coelho to serving, "not as an erbitrator nor as
& mediator, but simply as a collaborator, by rsason of his high
authority and well-recognized coumpetence.”

&s the Department is aware, this Argentine initiative has never
been prosented to the Guarantors as a formal proposal (the Brazilian
Foreign Office learnsd of it only indirectly through this Embassy
and later throuzh a communlication from the Peruvian Embassy).

It may be observed that the Florit proposal is drafted along
lines reflecting the Peruvian position and the Government of Lima has
made every effort to push for its adoption by the Guarantors. In
a confidential memorandun given the Brazilian Forelgn O0ffice by the
Peruvian Ambassador late in January {with text of Florit proposal
attached) reference is made to President Frondizi®s discussion of
the sublect with President Prado in Lima, en route to the United
States. The memorandum states that “the Foreign Minister of Peru has
recently oxpressed to the American Ambassador in Lima the neceasity
for the United States of America to modify its abstentionist policy
which favers the plams of Ecuador, and has reiterated to him that
unless an agreement is reached on this guestion it will not be
possible for Peru to attnd the next Inter-American Conference which
will meet in Quito.” A copy of this memorandum has been made
available to the Embassy by the Foreign Office and is transmitted
herewith {(Bnclosure No. 3).

2/ Department’s telegram No. 305, September 10, 1958 and instruetion

" Noo CAQI”Q‘R’B of November l?g 19580

3/ Embassy telegram No. 1207, March 20, 1958 ard despatch No. €09,
January 16, 1959.
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mEent has doelded to drop
this ¢ s & ach A% has dng ed o ouwr Bmbassy in Buenos
Adres | rarest in sofe Joint iniSiative with the United States
(not Lne az the other Guaransors, 2razil spd Chiie) to engage the
£2 , direct eonversation (Buenos Alres’ despateh

[P O 50
AL \é’{ag lc;?jd§}o

The basi points abt lesuz are, of course, well knocwn by now %o
all eomeerncd, naving been stated and restated at length by both
Peru snd Seuador in successive diplomatic doguments. In esssnce,
Pari 0 ainge that all that remains to be done iz o couplete

57 the frontisr in an 80 kKilometer siretch, ®Poliowing
sed by the Protocol (of Rio, 1942) and detailed by
e technical artitrator, Pras Dias de #zul ro... What
Peryg sesitg asrmands 1s that the mabtisr be kepdt withdn the spirit
and the lotter of the Protecol of Rie de Janoiro, of the Arenha
Poroula and of the award of Diss de Agular which were accspbted by
the two Govermments (Peru and Bouador)” A eoroliary of this position
is that Peru maintains that the boundary markers placed and ratified
by ths Mixed Bowdary Demarcation Commission in the southern part
of the srea {rorth from the Quobrado de San Frangisco aiong the
Cordililers del Cordor)are definitive.

T support of this position Pery rejsets any "usdistion” outside
the torms of reference of the Protocoleo-1.8., 2ot limited strictliy
to the resolution of ®any doubt or disagreement® (Article VII of
Protocol) that may arise in the sxecution of the Protoesol on the
ground. Poru alzo stresses the senctity of treaties. eiting the
Uo8o position on Bevliim, and ospeelally with respect to boundary
treaties., it charges that the real purpose of Ecuador in the
present eontroversy is to foree revision of the Rio Protecoi. 4/

The Beousdoran posibtion, in cssenes, 18 that the " Aiscovery” of
the greaber excent of the river Censpa, between the Zamora and
Samtiage rivers, revealed in sn serial suwcvey made by a U.S. Army
temm in 1984, makes it Lmpossible to Loplevent Article VIIL of the
Rio Probocol bacause the watersihaed between the Zanora and Santiage
rivers specilicsd sherein as tive lime %o be Lollicded doss mot exist.

Bousdor thevelore insists upon ¥ ' Ya prioe study for
the axact wr of the Z¢ & ~ L Yhat pay naike 1%
dg@@@ibi@ i the Fubure S rea DR & Just settiement

%/ The Peruvian case 15 set forth, inber siis, in the Peruvian
Forelgn Minister’s telegrsn to the frezililan Poreign Minister
dated May 2%, 1956, in reply to the Suarantors' propesas of an
aerial snd ground survey of the Zemora~Santiage arsa; r-owvian
Ambassador in Rio’s memorandun of Mareh 20, 1957 {Embassy despabteh
Mo, 1118 of &pril 5, 1957); Peruvisn aide-udmoire of Aurust 29,
1958: and Peruvian menorarvium of February 1i, 1959

CCNATIIENTETAY,
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of the eaisbing disagrestent? (draft Bcuadoran reply to Macedo
Soaros’ proposal in Mareh, 1958-<Enclosure Ne. 5 to Embassy despateh
Moo 309 of January 16, 1959). A coroliary of this position is the
contention that none of the boundary warkers placed in the southern
part of the ares {(north from the Quebradoe de San Francisco along

the Cordillers dsl Condor) are valid. 5/

The guestion of the validity of the boundary markers in the
gsouthern part of the Zamora-Santiago area is thus clearly fundamental
to the cxisting boundary dispute. If they are legally valid the
Peruvian position is sustained and there remains only the matter of
demarcation of the remaining stretch of some 80 kilometers {in
conncevion with which the Peruvian Government has decliared its
roadiness £0 accept a2 new survey of the area to determine the
Vseam-aphical realities®). Even if only the markers up to "Trinidagd®
are held valid, on the basis of thelr final ratification by the
Peruvian snd Ecuadoran Goverrments in a formal document in 1944,
thie Porvuvian position would appear to be sustained., If, on the
otiher hand, the validity of these boundery merkers would be affected
by bhe now ssogravhical factors alleged by Ecuador, then sone
procedure must be adopted to determine the extent of the wodification
reguired to draw the boundary line in accordance with the intent
of the Rio Protocol and in the light of those new fagtors.

4 Purther important eclement im the existing dispute is the
eonfilcting position of Peru and Ecuador with respeet to the appllea~
bilisy of the Dias de Agular award te the _outhern porticon of the
Zamora-Santiaso area, now in question. Peru claims that the award
applies to the entire area between the Quebrado de San Francisco and
the confiucnce of the Yaupi with the Santiazo. Eeuador c¢iaims that
the award applies only to the northern portion of this area; near
the Yaupi, where a disagreement arose in 1943 which became the
subject of the Dias de Aguiar arbitration., The matter has a direect
bearing on the whole boundary question, for if the Aguliar award is
gprplicable to the whole Zamora-Santiago area the Peruvian position
is considerably fortifisd, whereas 1f it is not the Peruvian argument
is wealkened.

It may be recalled in this connection that a year ago the
Guarantors ' representatives in Rio requested their respective
Foroion Offices to obtain the opinicns of their Iegal Advisers
regarding the validity of the boundary ws Kers already emplaced and
ratified by the ¥Mixed Boundary Commission in the disputed Zamora-
Santiago area. The Departoent of State concluded at that time that
it would be yrefer Jle not to express an opinion because of inadequate
avidence, a@@in% that complete evidence was being sought {Dept’s
telegran No. 864 of March 25, 1958}, The Chilean Foreign 0ffice

Srentc Eeuadoran memorandun of August 3, 1050 Lor detailed
statenent of Ecuadoran position,
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praeferred not to express a legal opinion in order to retain greater
flexibiiity of action. The Legal Adviser of the Brazilian Foreign
Cffice, Ambagssador Aceioly, considered that the problem called for
a technical rather than a legal opinion. The lLegal Adviser of the
Argentine Foreign 0ffice is understood to have written an oplnion;
gﬁgﬁ:gggg of which, however, has not been divulged to the other

8o

It i suggested that a legal opinion on this point, agreed by
the four Guarantors, would contribute greatly to a solution of the
eurrent impasse, sinee it is fundamental to the whole boundary
sontroversy. If the Department now has the full evidence it undertook
to obtain a year ago a legal opinion might be presented to the other
Suarantors in an effort to reagh agreement thereon,

As roported some time ago, the Brazilian Foreign Office has been
studying various aspects of the boundary problem with a view to
providing a factual and reasoned basis upon which to deternine a
suitable sourse of action by the Guarantors at this juncture. There
is enclosed {Enclosure No. 1) a portion of this study made available
to the Embassy in draft form by Minister Bastian Pinto, Chief of the
Politieal Division, who is in charge of the project. The paper
includes & review of available means of pacific settlement of
international disputes, with comments as to their applicadbility in
the present case; and two Anncxes.

It will be noted that reference is made to two instances of
arbitration in the long history of the Peru=Ecuador boundary dispute.
The coneclusion is reached that despite the fallure of one and the
only reiative success of the other (Df{as de Aguiar arbitration),
the arbitration procedure deserves to be given consideration, in
view particularly of the political aspects of the problem in both
BEcuador and Peru. The report observes that an arblitral sclution
*has the advantage of permitting the two governments to assume merely
a prior commitment, legally unassallable, for the final results of
whieh thay can not be held direetly responsible.® It wisely warns,
however, that ¥it is advisable not to forget that the difficulties
in att this solution are great, especlally with respect to
drafting the agreement for arbitration.”

A special study of an arbitration procedure applicable to the
present case is being mads in the Foreign Office; which will
constitute Annex No. 2 to the paper transmitted herewlth.

Ampex No. 1 (Enelosure No. 1) is a record of the various efforts
made t0 resolve the current boundary dispute since 1949 (including
some proposals never actually considered or acted upon by the
Guarantors, or by the two countries involved).

CONFIDENTIAL
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browx No. 3 (Enclosure No. 1) is a study of points of agreement
and isagresuent between Feru and E@ua@grs intended to asszist in
BTG o

e f@@m@li@n of an arbitral agre

In addition to these speeific studiss, as already noted, a
detailed analysis is being mede in the Foreign Office of the cone
fiiecting itiong of Peru and Esusdor regarding the arbitral award
of Braz D de Aguiar in 1945, 7This study is being prepered by
General Bandeirs Coelho, Chisf of the Brazilian Frontier Demarcation
Service, who originally served with Dias de Agular and is familiar
with the dackground and detalls of his arbitration.

In recent weeks there has been an appreciable increase of
tension in relaticns detween Peru and Eeuador, with each side charging
the other with provocative statements and actions. (Thus, Peru has
charged violation of its territery by Ecuadoran military planes;
has protested to Ecuador against modifications of boundary lines
shown on regent offiecial Ecuadoran maps, hes pressed hard for action
by the Guarantors to "force® Bcuador to agree to resctivation of
the ¥Hixed Boundary Commission to resume demarcation of the

ALl Xaaxt

unnarked stretch boundary line, to this end has energetically

pushed the Argentine (Florit) propossl, and finally has threatened
%o boyeott the forthcoming Inter-American Conference in Quito unless
the work of demarcation is rencwed in advance.) wador for its

pars charges Peru with border violations and the intention of

gmating border incidents to bring pressure for settlement on its
erms.

There are, mevertheless, indications that doth the Peruvian and
Eguadoran Governments are becoming weary over this interminsble
dispute and concerned over the sonseguences of further inflaming
public opinicn. According to Brazilian Foreizn Office sources both
Presidont Ponce and Foreign Minister Tovar have privately expressed
& strong desire to terminate the dispute if some face-saving way
can be found to do so. On the Peruvian side, the Brazilian Fore:gn
Gffice was recentiy informed that Hoyos Osores, technical adviser
to the Peruvian Foreign 0ffise and close to President Prado, would
come to Rio to discuss the boundary problem (his visit is postponed
because of an accident suffered early this month). From remarks
made by Osores to the Brazilian Ambassador in Lima, the Foreign
0ffice believes his visit might offer an opportunity for a fresh
epproach,

Regardiess of the degree of Peruvian and Ecuadoran inflexibility,
howsver, it would appear that the Guarantors are bound to make a
renewed effort to coordinate and intemsify their astion to promote
a final settlement of this vexatious problem, in the interest of
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hemigpheric peace and unity. Dr. MecBride, U.S. Technical Adviser
on the Mixed Boundary Commission, emphasizes the special character
of the commitment in this espect undertaken by the Guarantors,

in his Final Report quoted in the study prepared by the Legal
Adviser’s office of the Department in 19533

% ..The four mediators also signed the document
{Ric Protocel), as guarantors that it would be falthfully
exocuted, obliging themselves to continue their mediation
until the entire new bouwndary should be demarcated, and
binding themselves %0 aid in settiing any disagreements
that night arise in the interpretation of the Protocel
and its application om the land, The obligation was
more than the ‘moral guaranty’ imdicated in the Chaeo
pecace treaty between Bolivia and Paraguay. In fact the
Protocol seems to be unigus in the degree of responsibility
assuned by the medigtors...®.

The Embassy is of the opinion that the best procedure, all
things considered, would be to adopt the ardbitration method, assuming
that the Brazilian Govermment supports that proposal on the basis
of its current studies. In that event it will be necessary to
agree upon the terms of the arbitration agreerment to be proposed
to Peru and Eguador, and upon the arbltrator. Moreover, the
arbitration proposal should be made by the four Guarantors acting
in unison {and not through the individual initiative of any one of
them, as was the case in the Dias de Aguiar arbitration because
of war-time conditions making Argentine participation with the other
Guarantors at that time diffiecult 41f not impossible).

Finally, the Embassy belicves that either prior to or colinciding
with the transmission of the Guarantors’ arbitration proposal to
Peru and Ecuader, the Guarantors should make an official declaration
reaffirming their intention to fulfill their responsibilities under
the Protoesl {Artiele V) until the definitive demarcation of the
frontier between the two countrles in accordance with the letter
and spirit of the Protocol. Some such declaration seems increasingly
needed to dispel any idea-=-notably in Ecuador--that by indefinite
proerastination it may eventually be possible to force a revialon
of the Protocol. If the Guarantors can in addition agree on a legal
interpretation of the validity of the boundary markers already
emplaced and approved by the Illixed Boundary Demarcation Coomission,
a8 declaration to that effect would tend to delimit the area in dispute
and gongeivably hasten a final settiement,

} ra ;'
! 7 £ "
* Ellis ©. Briggs -
Anerican Ambassad
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Englosures:

1. Brazilian Foreign 0ffice study of
aspects of Peru-Ecuador boundary
diapute, with twc Annexes.

2. Text of proposal of Argentine Foreign
Finister Florit as made available

by Argentine Embassy in Rio.

3. Text of Peruvian memorandunm to
Brazilian Foreign Office in late

January, 1959.

Enbassy Distribution: POL (4), USIS, Service Attachéds, 25X1
all eonsular offices in Brazil; Amembassles Buenos Alres, Santiago;

Lime, Quito.
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Rio de Janeiro

HMeans of Pacific Settlement of Internaticnal
ﬁIEguEEs

There are enumerated below the usual means of pacific settlement,
with reference to their applicability to the Peru-Ecuador question:

Direet Negotiations between the Parties, or Consultation
{Consulta): do not appear applicable in this case In view of the
inflexibility of the two parties; since 1949 Eeuador has proposed
direet negotiations which have been rejected by Peru; everything
indicates that negotlations should be conducted through the Guarantors.

Speciaiﬁggggéggg or Conference: a usual progedure when various

states are ved or when a solution is sought for a number of
related questions; this is not, therefore, applicable to the present

casge.

Good Offices and Mediation: these functions are now belng exer-
eised by the Guarantors.

Commission of and Coneciliation: is normally intended to
verify disputed act . or lacts, or to elarify points of fact on which
there arc differences of interpretation, in an effort to facliitate
a settlement of international contentions.

In 1949, alleging that the acrial survey showed that the Zamora-
Santiago®divortium aquarum™ (to which the Rioc Protocol refers) did
not exist, Ecuador proposed to Peru the creation of a S eclal Mixed
Comission in order to determine on the ground the existence or
non-existence of the "divortium aquarum®. Peru did not accept the
proposal, because it considered the creation of a Speclal Commlssion
to be unnecessary in view of the existence of the Mixed Boundary
Demarcation Comnission (Peruvian nmemorandum of November 30, 1956).
Peru has remained adamant in this position and will probably reject
any proposal of the Quarantors in the sense of creating a Speclal
Commission for a similar purpose.

It is worth noting that Peru more than onee has declared that it
does not aestion the accuracy of the aerial photometric survey of
1947 (telegran of the Peruvian Foreign Minister of May 24, 1956, iten 1,
and memorandum of the Peruvian Embassy of November 30, 1956, page 3).
Now, the verification of the geographlcal facts, that 1s, the aecuracy
of the survey, would be the prineipal objectlve of any special
coumission that might be sent to the area, and whieh it accordingly
appears can be dispensed with at the present stg e.
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Rio de Janeiro

Arditration: The(boundary) question has already been subnmitted
to arbitration on two occasions. By an agreemant of 1887 the two
eountries submitted the whole question to the ardbitration of the
King of Spain. Various reasons led the latter to delay for years
in handing down his award, Finglly this was complated in 1908
but before belng offlelally transmitted to the parties 1t becane
known publiely, through an indiscretion. The award established a
dividing line similar to that whiech was later fixed by the Protoeol
of 1942 (although somewhat mo.-e faverable to Ecuador) but did not
satisfy Esuadoran aspirations. Public opinion in Ecuador became
inflamed and there were hostile demonstrations in Quito. In view
of this reattion the King of Spain did not officislly transmit the
award axdi renounced the rfle of arbitrator.

After the ai%nature of the Protocol of 1942 and upon initiating
the demareation of the boundary line, there were certaln differences
between the Demarcation Commissions. Some were resolved through the
intervention of the Itamaraty. UWith reference to the disagrecument
which we aire considering today, the Itamaraty proposed that 1t
should be submitted to the arbitration of (Brazilian) Commander

Braz de Agular, in the following terms (note of May 17, 1934):
®Sector of the Cordilheira do Condor: this difference shall be
settled in aecordance with the soiution that may dbe proposed by
Coumander Braz de Agular, after inspection °in loco® 7.

The two governments acecepted the proposal and Commander BRraz
de Aguiar made an arbitral award on July 14, 1945, which was accepted
by both, However, after the asrisl survey had been made (in 1947),
Ecuador alleged (in 1949) and still maintains today that the
Traz de Aguiar award refers, not to the entire San Francisco-Yaupl
area, but only .., the northern part of the aresa, in the region near
the Yaupl, and that the rest of the area 1s still not defined.
Peru, on the contrary, maintains that the award refers to this whole
streteh of frontier.

The Braz de Agular avard and the position of the two countries
with respeet thereto will be the subjeet of a separate study.

The complete fallure of the first ardbitration and the only
relative suegess of the seeond, as well as the inflexibility of the
parties on the smallest detalls, are factors that offer little
engouragenent for a new arbdltration proposal. Nevertheless, the
numerous efforts made in recent years, enumerated in Annex No. 1,
ingluding the major effort of Foreign Minlster iacedo Scares, did
not aghieve suscess, whiceh would seem to suggest that this possibility
{new arbitration proposal) should also be examined.

To this end;, Annex No. 2 represents a first study of an

arbitration applicable to the present case, tozether with {Annex
No, 3) a study of the points of agreement and disagreenment between
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the parties, as a basis fer the formulation of an arbitrai agreemnt.

There is one important factor that makes a solution by
arbitration desirabis. The question has assumed an extremely emotional
aspect in Esuadeor, where political oxpl 'itation of the subject is
contimuous., It appears csrtain that no government will have sufficient
strength to aseept and to impose upon the people a solution that does
not satisfy the national dream of agecess to the Amazon. Any such
attempt would eertainly dring about the downfall of the government.
Something similar, although to a lesser extent, exdsts in Peru.
Aceordingly, an arbitral solution has the advantage of permitting
the twe govermmesnts t0 &ssuns nerely a prior coumitoent, legally
unassal able, for the final results of which they can not be held
directly responsible. However, it is advisadle not to forget that
the difficulties in attaining this solution are great, especlally
with respeet to drafting the agreenent for arbitration.

American Treaty of Paeific Settlement (1948)
Faet of Yorota

Both Peru and Ecuador signed the Treaty, beth with reservaticns,
but neither has ratified 1t

The Past of Bogotd specifies the following neans of pacific
settlenent:

-=Good offices and mediaticn: already diseussed.

-=Progess of investigation and coneilliation by a Commission to
be constituted by the Council of the OAS, which 13 empowered
to clarify the faets in dispute and seek to bring the parties
into agreement. This progedure would cnly be advisable 1f
the Guarantors should degcide to rencunce their responsibility
in the matter,

--legal procedure and arbitration: these are ¢onsidered separately.
QA3

The Charter of the OAS opeeifies the same specific procedures
for the sattlement of disputes.

It should be noted that early in 1960 the XI Inter-American
Conference will meet in Quito and that Peru has already declared
meporands of August 1958 and .- - - 1959)/that 1t will not attend
t?e Confercnce if the boundary guection is ot at that tliwe in progess
1/ Hefeorence Saculd Be to Faruvion ramorandus oF Yebruary 1T, 190y,
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The Qovernment of Ecusdor has stated verbally (memorandum
Ho. Do/505 of Noevmber 8, 1957, pages % and 5) on a number of
ccecasions that it will not offiecially raise the boundary question
during the Conferemece dbut that it will not be able to prevent the
press, private institutions and the Eeusdoran people from doing so.

The posaibility should be kept in mind that the Conference may
eonsider the matter, partisularly if at that tioe the differences
have become more seriocus or if border incldents or other incidents
should have oseurred.

U
The Security Council may, under certain conditions, taice
gognizance of .. matter of this kind, but the partles are obligated
by the Charter of the United Hations as well as by the Charter of
the OAS t0 have recourse in the first lnstance to the regional
organization. In this sense Brazil has a concrete point of view
which 4t has already maintained in the case of GQuatemala.

The Charter of the United Nations further refers to recourse

to the International Court of Justice, which is examined in
considering the guestion of arbitration.
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ANNEX NO. 1

1.

Efforts at Solution
Speeial Mixed Comnission to determine on Ehe grourd the

existence or non-existence of a “divortium aquarun”:

2

Proposed by Esuador in 1549; rejected by Peru.
Demareation Commaission with the presence of a

Bourdary
Brazilian teehnician who would eollaborate with the Commission in

the work

3o

4e

of their

of demareation:
Propoaed by Peru in 1949; rejected by Ecuador.
Direct negotiations:

ggpposed by Ecuador as a solution for tho impasse; rejected

New aerial photometrie survey:

by the Guarantors in a telegram of May 16, 1956
to the two governments; ascepted by Eecusdor; rejected
by geru, in telegram of lMay 23, 1956; Guarantors did not
reply.

Comprromise boundary lines:

Suggmestions of Colonel Renato: there 1s no reccord that they
were brought to the attention of the QGuarantors or of the
two governments (memorandum of April 29, 1953).

Suzgestion of (Brazilian Foreign Office Secretary General)
Déeio de Moura in the nmiddle of 1957: Peru did not express
an opinion; Ecuador rejected the suggestion, alleging
that it had been rejected by Peru.

Determination of positicn of Guarantors through opinions
lezal adviserss

This possibility was considered at a meeting of the Guarantors
on HMareh 18, 1957; (Brazilian Foreign Office legal Adviser)
Ambgasador Aceioly eonsidered that it was a matter for a
teehnical rather than a legal opinion; the Foreign Offices

of the United States and Chile conasidered it preferable nct

to establish a position in this way in order not to lose
froedon of action (oral statements by their Ambassadors in

Rio de Janeiro to Minister Luiz Bestian Pinto); the

Argentine legal adviser prepared an opinion (contents unknowne~
never made avallable to Guarantors).
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7. Prior intensification of relations between the two countries
in orger to ercate an atmospherce propitious to solution of boundary
guestion:

Informal proposal of Department of State through 1ts
Embassy in Rio and later at the time of the visit of
Mr. Bernbaum to Rio, Lima and Quito in the middle of
1957; no progress was made until proposal was taken up
again by (Brazilisn) Foreign Minister lincedo Soares.

8. PFirst proposal of Macedo Svares during his visit to Quito
in March 1958:

Proposal eonsisted in sipgnature of coumerclal, border
transit and eultwral agracments and sioultaneously

the reactivation of the Mixed Boundary Demarcation
Comniscsion with broad funetions and the presence of a
Brazilian techniecian, deneral Bandeira Coelhog--

Minister Macedo Soares expected to be able to exerelse,
through the presence of the Brazilian technielan, suffiecient
influcnce on the Mixed Commission to achicve a final settle-
ment in the near future., After laborious negotistions
Ecuador accepted the with a reservation, ,set

forth in 1ts (undated) draft note of Narch 1958, Peru
rejected the proposal because it had alrcady ared in

advance that it would only aeccept 1t if Ecuador wmade
no reservations.

9, Second proposal of Macedo Soares:

A neeting in Rio de Janeiro of the Chiefs of the Mixed
Boundary Demarcation Coomission with the presence of the
Brazilian technielan, General Bandeirs Coelho;--trans-
mitted to the two Forelgn Offices by telezran in

Mareh, 1958; rejected by Bouador.

10. HMeeting in Rio de Janeiro of the Chiefs of the Boundary
Departments of the two Foreign Offices (Peru and Ecuador):

Proposed by Ecuador and rejected by Peru (March, 1958).
11. Florit proposal:

Preganted in Washington in a mewmoramndiun of Septeuber 29,
1958--meeting of the two Presidents of the ilixed Bourdary
Commission with the presence of the Brazillan techniclan,
General Pandelira Coelho.
7/ Shown Brazilian Forelgn inister during his regotlatlons iIn Quito
in March, 1958,
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PERU-ECUADOR

Points of Agrecment and Disagreoment

The position of the two Governments with reapect to basic aspects
of the boundary question way be swmarized as follouss

1. Validity of Protogol of 1942 as a wholes

Peru has gonstantly maintained its valldity and Ecuador
does not deny it; nevertheless, there is in Zcuador

a strong current of opinion in faver of denunciation,
disregarding or eomplete revision of the Protoegol.

5. Settlement of doubtful points of differences with the
assistance of the Guarantors (Article VII of Protoeol)s

Both agree.
3, Demarcation completed on rest of frontler:

Both agree in recogniging it as valid and definitive,
vut it would be desirable at an opportune time to
cobtain a formal deelaration in this sense by the
Ecuadoran Government.

4, @Geographical characteristies of the San Franclsco-Yaupl
areas

Both agree with basic aspests of the map resulting from
the aerial survey; BEeuador makes this the basis of 1its
claims; and Peru recognizes its accuwracy (telegram of the
Peruvian Poreign Minister of 24, 19560 and memorandum
of the Peruvian Embassy (in Rio) of November 30, 1956).

5, Boundary markers already emplaced in the northern sectlon,
near the Yaupil:

Both recognize their validity; Peru because it maintains
the definitive character of all markers already placed;
Eeuador because it aceepted in this speecific instance the
gonclusions of the Braz de Agular award.

On the above points the two governments are thus in agreeuzent.
The disagreements appear in the points listed below.
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Mature of dispute:

Peru mainteins that the boundary question is fully
reseived by the Protesgel of 1542 and the Braz de Ajuiar
award, there remaining only a streteh of 80 kilometers

of frontier to demareats; Ecuador maintains that it is not
possible to @@mar@at@ this streteh because *there is no
boundary 1ine” (memorandum of August 3, 1956, p.2), sinee
the geographical fsature mentioned in the Protocol does
not exist, and that the parties with the assistance of

the Guarantors should agree on & new boundary line that
should subsequently be demarcated (idem, p. i2). In
sumnary, for Peru there renaing only g tasik of demarseation
and for Ecuador there exists a legal problem that should

b2 resolved.
Ezxecution of Article VIII, B, 1 of the Protoeol (boundary

7o
between the San Francisco and the Yaupi)s

8.

9.

1Q.

Beuador maintaing that the aerial swvey showed that the

‘¥divortium aquarum®™ between the Zamora and Santiazo to

which this paragraph refers does not exist, wherefore
this cannot be carried out dy demarceation on the ground;
Peru maintains that the matter is rescived by the Bragz
de Azuisr award,

Braz de Aguiar award:

Peru maintains that this arbitral amard definitely
determined the boundary line in the entire San Francisco-
Yaupi area; Ecuador asserts that the award refers only
to the northern part of this area, near the Yaupi.

Boundary markers in the scuthern part of this area:

Peru maintains their @efinitive character ("the
immovability of the narkers®); Eeuador guestions their
validitgq asserting bﬁa& their plagement 4id not follow
the “law of demarcation® bDecause Articie VIII, B, 1 of
tha Protoeol cannot be implemented.

Continuation of the wori of the Mixed Boundary Demareation

Commissions

In accordance with its point of view Peru insists on the
reactiv: tion of the Demarecation Commission; while Ecuador
maintains that there is nothing for the Commission to do
because its duties relate exclusively to demarcation and
S0 long as the basie legal problem is 0ot resolved there
will be no line to demarcate.
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11, Lagartococha areas

This involves a diesagreemsnt over a snall stretch in
another part of the frontier which should be considered
when consideration is given to a final settlement.

12, Pinal demarcation azrecments (Aetas):

There is also a disagrsement over the interpretation

of paragraphs 9 and 10 of the Regulations of the Hixed
Boundary Demarcation ommission with respeet to the {inal
denarcation agreements (Actas).

Thaese are, in preliminary outline, the points that should
receive gareful study with a view to a possible arbitraticn groposal,
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6., Mature of dispute:

Peru maintains that the boundary question is fully
resolved by the Protocol of 1542 and the Braz de Agular
award, thore remaining only a streteh of 80 kilometers

of frontier to demarsate; Ecuador mainteins that it is not
possible to demareate this streteh beeause *there is no
bourdary 1ine”® (memorandum of August 3, 1956, p.2), sinee
the geographical feature mentioned in the Protocol does
not exist, and that the parties with the assistance of
the Guarantors ashould aszree on a new boundary line that
should subseguently be demarcated {idem, p. 12). In
summary, for Peru there remains only a task of domarcation,
and for Ecuador there exists a lsgal problem that should
b2 resolved.

7. Baeeution of Artiele VIII, B, 1 of the Protocol (boundary
between the San Francisco and the Yaupi)s

Beuador maintains that the aerial swvey showed that the
‘¥divortium aguarum® between the Zamora and Santlago to
vhich this paragraph refers does not exiot, wherefore
this cannot be carried out dy demareation on the ground;
Peru maintains that the matter 1s resclved by the Braz
de Agular award.

8, Braz de Aguiar award:

Peru maintains that this arbitral award definitely
determined the boundary line in the entire San Francisco-
Yaupi area; Ecuador asserts that the award refers only
to the northern part of this area, near the Yaupi.

9, Boundary markera in the southern part of this area:

Peru maintains their definitive character {"the
impmovability of the markers®); Ecuador guestions their
validity, assertinz that thelr plagsement 4id not follow
the "law of demareation® beecause Artiele VIII, B, 1 of
the Protoecol cannot be implemented.

10, Continuation of the work of the Mixed Boundary Denarceation
Commission:

In accordance with its point of view Peru insists on the

reactiv tion of the Demareation Commission; while Eguador
maintains that there is nothing for the Commission to deo

because its duties relate exclusively to demarcation and

50 lonz as the dbasie legal prodlem is not resolved there

7ill be no line to derareate.
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11, Iagervococha arceas

This involves a disagrecement over a small streteh in
another part of the frontier which should be considered
when consideration is civen to a final settlement.

12, Final demarcation azvecrments (Actas):

Thare is also a disagresement over the interpretation

of paragraphs 9 and 10 of the Regulationa of the Mixed
Boundary Demarcation ommission with respeet to the {inail
denarcation agreements (Aetas).

Those are, in preliminary outline, the points that should
receive careful study with a view to a poassible ardbitraticn groposal.

CONFIDENTIAL

v

Declassified in Part - Sanitized Copy Approved for Release 2012/12/12 : CIA-RDP08C01297R000700110007-8



Pace 1
Declassified in Part - Sanitized Copy Approved for Release 2012/12/12 : CIA- RDP08C01297R000700110007-8

—————————— ——— -

Despatch No. 981
Rio de Janeiro

El d{a 29 de setiembre, en una entrevists mantenida por
el Sefior Miniatro de Relaciones Exteriores y Culto y el Sefior
Embajador de la Replbliea Argentina con el Secretario Asistente
de Estado para Asuntos Latinoamericanos, el Ministro expresd
el interds de su Goblerno en su ¢alidad de garante del Protocolo
de paz, amistad y limites firmado en Rio de Janeiro em el aflo
19'2, de der, en la medida de 16 posible, una solueidn préctica
gl diferendo de 1l{mites existentes entre las nagiones hermanas
del Perd y Ecuador.

Adn haciéndose eargo de las dificultades que presenta el
problema en vias de soclucidn, el Ministro sostuvo la conveniencia
de que el mismo constitufa un foco de perturbacidén dentro del
conjunto de relaciones de los Estados americancos cuya solueidn
era del interds de todos los pafses.

En tal sentido y furdado en el texto del artficulo noveno
de dicho Protocolo, el Ministro sugirid al sefior Secretario
Asistente la conveniencia de gue el perito brasilefo sefior
Bandeira Coelho, profundo eoncecedor del problema, en reunidén con
los dos presidentes de la Comisidn Demarcadora de Lfmites y con
cardcter de perito arbitrador, siempre de acuerdo al texto del

mismo articulo noveno ya eitado, diera las bases para una
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eontinuasién de le demarcacidn interrumpida, bases que por supuesto
econstituirfan, también, la continuacidén del eumplimiento del
Protocolo del gue su pafls es garante, al igual que los Estados
Unidos.

1a competencia reconocida del perito arbitrador preopuesto
al que la Argentina otorga su confianza, perunite prever, previas
las converssciones que deden seguir-se ante los demds pafses
interesados, tante garantes c¢omo partes en el eonfligto, una
solueidn definitiva gel mismo.

Dejdé también aclarado que la sugereneis formulada no
implicaba que no se recibirfia con interés cuslquier otra que
tendiera al mismo fin.

Washington, 29 de setlembwre de 1958.
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Eobajeds del Peru
Ric de Janeiro

MEMORANDUY CONFIDENCIAL

Durante su breve pormancneia en Lime, en viaje a 1038 Estedos
Unidos de América, el Pressidente Frondizl declard al Presidente
Prado que la Argentina mantendrd su polftica de apoyo al cumplimiento
del Protocole de Rio de Janeiro y gue reclamsrd del Gobierno
americane una accidn inmediata y més efectiva de los Qarantes, de
geuerds gon el Brasil y apoyande el Menorandum gue el Canciller
Fiovit entregd en Washington, el 29 de sstiembro Gltimo, al Gobierno
americano sugiriendo la reunidn de la Comisidn Hixta Peruanc-
Eeuateriana Demarcadora de Limites para que, en cooperaeidn con
el drbitro brasiiefio General Bandeira Coelho, dé las bases para la
continuacidén de la demarcacidn de la fronters.

2.- El apresamiento, en ol mar fronterize, de peseadores
peruancs por las autoridades ecuatorianas, o5 nueva prueba de la
posieidn inamistoss del Ecuador que hay que conjurar medilante el
definitivo cumpiimiento del Protocolo.

3. El Ministerio de Relasiones Extericres del Peryd ha
expresado ultimamente al EvbaJjador americanc en Lima la necosidad
de gue los Estados Unidos de Anérica nmodifiguen su politiea
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abstencionista gque favoreee & los planes del Ecuader, y le ha
reiterado que de no llegar a un acuerdo sobre esta cuestidn, no
le serd posibie al Pertd eoneurrir a la préxima Confercneia

Interanericana que se reunird en Quito.

R{c de Janeiro, enero de 1939.
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