‘ ’Apm@ngr Release 2000/08/25 : CIA-RDP57-00384R001000023099-3
OGC HAS REVIEWED. SECURITY IECTURE

1, Specific 83U seocurity regulations have been pointed out
to yeuQ In addition, obligations will be imposed on you by
the taking of the cath of office in which you will pledge
your honor and integrity to the support of the law regard-
ing the dissemination of information affecting the nationel
defense and the national intereat, It is now déemed desirable
to point out to you specific provisicns of the law on this
subject. The principle sct 1a the Esplonage Act of 15 June
1917, 50 U.8.C, 31, The ocath of office which you will be
required to sign states that you have read and understand
gections 1 and 2 of this Act which correspond to Sections J1
and 32 of Title 50 U,S3.Colle. It is our purpose to asslst
you in understending the provisisns of thla Ast.

2, Section 1 (a) of the Act provides in part that
whoever, for the purpose of obtalning information respecting
the natlonasl defense with intent or reason to believe that
the informatlon to be obtalned 1s to be used to the injury
of the United States, or te the advanitasge of any foraign
nation, goas upon, enters, fliss over, or otherwlse ebtalns
information concerning any vellsel, aireraft, wori of defense,
fort, etc., or any place connected with the nationsl defense,
shall be punished by & fine of not more than $10,000,0r by
imprisonment for not more than two years or both. |

3, Bection 1 (b) provides thiat whoever for thé?ggs;oae
pforeryt®, ond with like intent or reason to belleve, coples,

takes, makes, or obtalns, or sttempts, or induces or slds
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another to copy, take, make, or obtain, any sketch, photo-
graph, writing, or note of anything connected with the
national defenas, shall be punishedAby a fine of not more
than $10,000, or by imprisonment for not more than two
years or both, l

4. BSection 2 (&) provlidea in part that whoever, with
intent or reason to belleve that 1t 1a to be used to the
injury of the United States or to the advantage of a forelgn
nation, communicates, delivers, or transmits, or attempta
to, or alds or induoes another to, communicate, deliver,
or transmlt, to any forelign government, or to any fection
or party or military or naval force within a foreign country,
whether recognized or unrecognized by the Unlted States,
of to any representative, thereaf, either directly or ine
directly, any document, writing, code book, etc., or in-
formation relating to the national defense, shall be punished
by imprlsomment for not more than twenty years. This Sectiﬁn
¢f the Act also prbvides that In time of war, punishment‘
for viclation of the provislona of saild $ection shall be ine
creassad to inelude death or imprisonment for not more than
thirty yeara. .

5« YNote that 1 {a) prescribes infommation concerning
speciflico things and places such as a vessel, aireraft, fort,
slgnal statlon, or code book. However, 1 (b) and £ (a)
are far more general; 1l{b) merely saylng anything connected
with the national defense and 2(a) providing for informstlon
relating to the national defense. The easliest method of
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understanding the praetipal effect of the Esplonage Act 1s
to read the leading Supreme Court cese of GORIN vs, UNITED
STATES, which was combined with SALICH vé; UNITED STATES,
312 U8 713, decided 13 Jamary 1941, The facts of this
¢ane are quite interesting. Gorin was a Russian citiszen,
and was employed by the Russian Government as its agent

in gathering information. He purchased from 3alich the
sontents of over fifty reﬁsrts relating chiefly to Japanese
aetivitiés in the United States, These reporits were taken
from the files of the Naval Intelligense Offlos at San
Pedro, Californla. Salich was & naturalized Russimn-born
citizen, but had free access to these rocords s2ince he was
a civilien investigetor for that O0fflce. The reports de-
tailed the coming and going on the West Comst of Jaupanese
military end wivillian officlals, and othara whose actions
were deemed of possible interest to the Naval Intelligence
Office,. |

_ 8. The defendants were convicted under Sections 1
h{b} and 2{a) of the Espionage Act which were the sections
Just given tozg; part. They appealed thelr case, contende
ing thet the provisions cf the Act are limited to obteining
and delivering information conaerhing the specifically de~
soribed places and things aet out in Section 1(B) of the
Aet such as & vessel, airoraft, fort, signsl atation or
code book. They also contend that an Interpretation &f

the statute that the furnishing of any 1nfnfmation connected

with or relsted to the netlional defense other than concerning
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these éyﬁdifieally degoribed places and things would be so
1n69fﬁngte that 1t would render the Agt unconstltutionsl as
violaﬁiv% of the due process clause. However, the 3Jupreme
00&@% heﬁd that the words of the statute satlsfled it that
th‘%maaﬁing of national defensze in gectional{b) and 8 (a)}
e#nnat %a 1imited to places and things specifically mentioned
in Seatian 1{a). The Court could find no uneertainty in
hhe S%atuta which would deprive a person of the abllity to
grawdeﬁarm¢ne whether & contemplated mction is oriminal

'g%7,un&er the provisions of the law. The delimiting wordas in

o /tﬁe statute are those requiring "intent or reason to believe

{nhat the information to be obtained is to be used to the

/ f injury of the United States or to the advantage of any

g fareign nation," The provisions of the Agt only relate to

iy

§ A3
if %hoae who have scted 1n bad faith and gcienter muat be

!vdaﬁtablished. In other words, the aocussd rmst have known,

9 {or by virtus of the circumstances had reason %o believe,
thﬂt the information was to be used to the injury of the
Hnited states or to the advantage of a forelign nation.

| 7. Attornoy for the defendants then sontended thet the

evﬁ@amae Palled to support s conclusion that the defendsnts
knéwier that they had reason %o believe that the informa-
tiﬁn W&& to be used to the injury of the United States or
t@ th&\advantage of & foreign nation, and further eantended.
ﬂha% ﬁha evidence 314 not establish that any of the reports

ralataa to or were ononnected wlth the netional defenae.
'3= ;§
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The Court very quickly disposed of these contentlons, stating
that reports of this nature are a part of this nation's
plan for armed defense. It was not necessary to prove that ¥
the information obtalned was to be uaed for the injury of
the Unitad Statess

8, The trisl court determined that whether or not the
Informstion obtained by the defendant in this gase concerned,
related o or was connected with the national defense was 8
question of fact solely for the determination of the jury.
The Supreme Court afflrmed this, pointing out that the trlel
gourt had given proper tngtructiona a&e to what constitutes
an adequate definition of connected with or relating to
nstional defense, It was stated that, "In short, the
phrase 'information connected with the Natlonal Defense!
as used in the context of the Faplonage Act, mesns, broadly,
‘gesret or confidentiasl information which has its primary
significance in relation to the possible armed sonflicta
in which the nation might be engaged. The protected in-
formation is readlly recognizable from the common experlence
and knowledge of the average man." The instructions to the
jury contained further interesting language: "Por from the
standpoint of militery or naval strategy it might not only
be dangerous to us for a forelgn power to know our wesl-
negsses and our limitstlons, but 1t might also be dangerous
to us when such a forelign power knows that we know that they

know of our limitations.”
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9+ The Supreme Court then conasidered the use of the
words in the statute of "national defense". The Supreme
Court sgreed with the Government attorneys that nationsl
defense as used in the Eaplonage Act "is = generio concept
of broad commotetiona referring %o the mllitsry and naval
establishments and the releted sotivities of nationel pre-
peredness,” |

10. 'The fmct that Salich had been specifisally instructed
by his superior not te divulge any information wses held
admisslible as evlidence to establish Salich's reason to be~
lieve that the informetion was to be used to the injury
of the Unlted Stetes or to the advantage of a foreign nation.
You are reminded now thét information gained in the course
of your work here may not be divulged without specifiec
written suthority of the Director, 357.

11; At this point motive should be distinguished from
intent. Your motive in attempting to publish & book dr fur-
nish informatiion to a nawaﬁapar may be above reproach. Rge
gardleas df your motive, 1néggg??g”gzt&fﬁinativa of gullt
snd 1t is an established principle that when a man deliberately
does én:aqt {such sz revealing information which his ﬁrain»

ke

ing oz truoctions have indicsted 1s not to be dlsclosed

untiiiﬁﬁaaifiaally authorized) he is held, in law, to in-

tend the natural snd probable consequences of hils act.
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12, Here ia a swmnary of the Espionsge Act as ine
terpreted by the highest court in the land and as 1% applies
'ta yous

A+ The provisiona of the Constitution prn;
tecting freedom of speech and press are not viclated
by the Agt.

B+ The langusge of the Agt is not so vague or
iIndefinite 88 to render it unoonstibtutional. A person
can readily predetermine whether s contemplated act
is oriminal.,

C+ It im enough 1f a person doea an unsuthorized
sot which might eoneelivably be of advantage to any
forelgn government. The praaeﬁaa of posslble injury
to the Unlted States 1s not an essential element of
this orime, There does not have to be an actual ade
vantage to a foreign government or an actual injury
to the United States.

Ds  The jJjudgment whether 'Now it can be told!
ie.not for the individusl to meke. The innocuous
appearance of the infermation contained in the un~
suthorized dlsclosure is immeteriasl. Guilt gan
exlst regardlesa of the value of the information in
an unsuthorized disclosure.

E+« The Act 1s not rendered ineperative upon
the termination of hostilities.

Fv Viclators of the Act are not limited to the
specific places and things set out in Seotion 1{a) of
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3. Ssrious collateral consequences may result upon
conviction under the Act, @.g. denortation in the case of an
alien, & disbasrment in ths case of an attornaye.

H. To violate the Act, a person must intend or heve %
‘regson te belleve, that th¢ information he revsals may be used '
to the sadvantege of any;fa?eign government (friendly or otherw
wise) or to the injury éf%tha United States.

I. It is for a jury to decide, as & question of fact,
whether or not the information revaled 1s related to the
natlional defense and the courts have held that e requirement
of secrscy may be in theﬂhétional interest and for the natlional
defense even in time of Qegca. The fact that you have been
instructed not to divulgs claaaified information would be
admissible for the jury;to;considsr as evidence in esteblishing
your reason to belisve that the Information was to be used
to the injury of the Unitqd Statas or to the advantegs of a
forsign nation.

13, Although all men devéutly hope thls war will be the last,
it 1s a hope without guarantee.bf fulfillment. It is a recognized
fact that alllies may becoms enemiss with the passage of time and
Congress foresaw thls potantialit&lwhen it forbade disclosure, in time
of wer or peace, of information rﬁlatad to nationsl defsnse which
cmuld be used to the advantage of any foreign government. The Supreme

Court hss said that_aneiéuch advantege embraced anything that
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would allaﬁ a forelgn government to check sn the efficiency
of our methods of warfare. This 1a precisely the type of
tnformation whioh you must safegusrd as long as disclosure
hss not been authorized. 0353 and SSU have developed
techniques of warfare, physleal, psychological, loglstie,
etc., the value of whieh hss been amply demonatrated,

14, 7Your responsibility is eontinuing responsibllity;
to safoguard these military adventages for the future of
your country. Disclosure of these prohiblted topica 1s for-
bidden wntil 8pecifia\writtén authorization is givens» OT
until reports on these matters are published with the
guthority of Congress or the military establishment. The
prohibition may continue forever and {(this should be noted
carefully) does not autcmaﬁically terminate with the
cessation of hostilities, actual or proclaimed. ihat a
future enemy does not know, can be of advantage to this
netion ~ now, a year from now, tens twenty or thirty years

from noOWe
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