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CHAPTER 444 = LOT SESSION

(H. R. 6635)

AN ACT
[ )
TO DISPENSH WITH THE HICESSITY FOR IMSURANCE EY THE GOVERNMENT AGATNST
1,055 OR DAMAGE T0 VALUABLES TN SHIPMINT, AND FOR OTHER PURPOsS.

Be it enacted b ths Jenate and House of Reprosentatives of the
United states of America in Congress assembled, That as soon as practicaule
after the ap;roval of this Act the Secreotary of the Treasury and the Post-
master General shall, jointly, with the approval of the President, prescribe
egulations governing the shipment of valuables by the executive departments,
ndependent establishments, agencies, wholly owned corporations, officers,
and employees of the United states, with a view to minimizing risks of loss
and destruction of, and damawe to, such valuables in shipment. After the
effective date of such regulations, whien shall be not more than thirty days
after their issuance, it shall bg the dufy of every such execubtlve departe
ment, independent establishment, agency, wholly owned corporation, officer,
and employee, and of every person acting for him or it, or at his or its

direction, to comply with such rogulations in making-any shipment of valuables,
e eroncsnim s Stre el LV TR e Nt e s evsstooms
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S8aa. 2. There is herschy authorizoed to be apgropriated, out of any
poney in the Treasury not otherwise approoriated, the sum of $500,000 to be
used, under the direction of the Secretary of the Tressury, for the replace-
ment of valuables, or the valug thereof, lost, destroyoed, or damaged in the
course of shipment effected pursuant to the regulations preseribed under
section 1. There is hereby further authorized to ve appropriated annuelly,
beginning with the fiscal yesar 1939 and ending with the fiscal year 1948, in-
clusive, the sum of 200,000 for the szid purposes, and from time to time
such additional sums as may be necessary for the saild purposes. There shall
be in the Treasury of the United Statss 2 revolving fund, to be known as
tthe fund for the poyment of Govermment losses in shipment! (hercinafter
referred to as "the fund"), to be constituted of the sald sum of 500,000
and the suns hercafter appropriated for the said purposes, together with all
rocoveries and repayments crcedited to the fund as hereinafter provided. Thore
is hereby fuvther authorized to bo appropriated, out of any money in the
Treasury not ctherwise o ropriated, the sum of $10,000, for cxpenditures
under the dirsction of the Scerebary of the Treasury, te be uscd for the pay-
ment of admiaistrstive cexpenscs, including porsonal serviecs, nccessary to
carry oult the provisions of this Act for the fiscal ycar 1938.

Sec. 3. In the vvent of loss or destruetion of, or damage to, vale
uables of which shipment shall have been made pursuant to the regulations pre-
scribed under scetion 1, a claim in writing for roplacement shall be made
upon the secrctary of the Treasury who, if he shall be satisficd that such
loss, destruction, or damage has occurred and that shipment was made sub-
stantially in accordance with such regulations, shall cause replacement to be
made out of ths fund through such officers as he may designate. Notwithe
standing any provision of law to the contrary, the decisilon of the seeretary
of the Treasury that such loss, destruction, or damagc has eccurred or that
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such shipment was made substentially in accordance with such regulations

shall be final and conclusive and shall not be subjeet to review by any other
officer of the United States: Provided, however, That where the secrctary

of the Treasury doterminss thet such replacement ean be eifucted, In whol. or
in part, without actual or ultinate injury to the United States, by a credit
in the accounts of the execubive department, independent sstablishment, agency,
officer, cmployue, or other accountable porson making the claii, he shall not
resort to the fund, execpt to the oxtent that such replacement camnot ba so
offceted by such credit, but shall certify such determination to the Comptrolla
Genersl and, upon roecipt of such certification, the Comptrollcr General 1s
authorized and dirceted to make such credit in the settlement of accounts in
the Genural Accounting Officc: Provided further, That the fund shall not

be avallable with rospuet to any 1oss, doestruction, or damage affecting
¥aluables of which shipment shall have been made by or on behalf of the Publie
Debt Service of the Troessury Department, insofar as such loss, destruction or
damagc is chargeable ageinst the indcfinite appropriation "fxpenscs of loans,
Aet of Juptember 24, 1917, as cnended and extended® (U. 5« Cuy 1834 cdition,
title 31, sces. 760, 761):s  And provided further, Thet the rund shall not

be mvailablc with ruspect to #iy loss, dosiruction, or damoge affecting
valuabldis, insofar as such lossg, dustruction, or damage mey be adjusted by

the Postmaster Genoral under the provisions of the Act of March 17, 1882, as
amended (U. S« Cay 1934 editdon, titlc 39, scc. 49); nor shall it be available
with ruspect to any loss, destruction, or damage affccting valuables of which
shipment shall have been made at the risk of persons other than the United
states, its exvceutive departments, indepundent csteblishments, agencies,
wholly owned corporations, officers, and cmployces. ALl rucoverics and re-
payments on account of loss, destructlon or damage to valusbles of which row
placement shall have been made out of the fund shall be credited to it and
shall be available for the purposcs thorcof, :

Sec. 4. On and after the effective dato of the regulations pro=
seribed under scetion 1, no executive depariment, indepondent ostablishment,
ageney, wholly ownod corpuration, officer, or cmployee ghall wxpend any
mongy, or incur any obligation, for insurange, or for the payment of
premiums on insurance, against loss, destruction, or damage in the shipment
of ‘valuables egxecpt as specifically authorizcd by the Sceretary of the
Troasury., The ocerctary of the Treasury may give such euthorization 1f he
shall find that the risk of loss, dustruction, or damege in such shipment
cannot bo adcquatcely guarded sgainst by the facilitics of the Unitud Statces
or that the circumstances arc such thot adequate roplacement cannot be provided
under this Act, ' ‘

‘Sec. 5, DBvery officer and umployec of the Unitud States and cvery
person acting on tehalf of a wholly ownod corporation who makes a shipment
of valuables in good faith pursuant to and substantially in accordance with
the regulations proscribed under scetion 1 shall be deemed, insofar as there
may bo concerncd the propricty with rospeet to such shipment of any act or
omission governcd by such rogulations, to by acting in faithful execution
of his dutics of office and in full performance of the conditions of his bond
and oath of office, if any.

Sec. 6. The Scerctary of the Treasury shall have power, with tho
a.proval of the President, to make such rules and regulations as may bo
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may for such purpose “equire pcrsonu making shipment of valuables or mak-
ing claims for replocement to make such declerations or-te furnish him
witi such other information as he may deemn necescary.

Sec, 7. TFor the purposes cf this Lot--

(a) ‘The tern "valuarles“ means any arbicle or thing cor repre-
sentative of value in which the United States has sny interest, or in con-
nection vith which it hes any obligaticn or ”espoﬂ%7hL17tV, ahrcct or Iine
direct, and which is of, ar is, similar to, a cless or kind of article or

thing or represutuatlve of value which it ras b en the proctice heretefore
of the United States %o insure =s the insured party, egainst loss, de-
struction, or damage in shipment, ound Jncludes, but is not limited to, coin,

speci, bullion, currency, bauum, connonsg, debentures, bills, notes, cer-
tificates of indebtedness, certificates of deposit, mortgages, d331gnm@nts,
certificates of stock, werehouse vecelpts, checks, trust rec elﬂts, war-
‘rents, stamps, and eny othr securities, papers, or materials of value,
whéther complete, incomplete, mutilated, in definitive form, or ronrosevt oo}
by -interim ”ocwments; the term WUnited Ststesh as used .in this subsecticn
. means the United States or any of its execubive departments, independent
astablishments, agencies, wholly owned curnwr tionsg, ofiicers, or employees)

_ (b) The term “shi ipment! means the transpertstion, or the effect-
ing of transportation, of valuables, pithouh limitation ag o the means or
fcc Llities uged cor by which the truquﬁvbatlon, is effected or the person
to whom it is nade, and includes, but is not limited to, shipments made to
any execublve dopartment, independent establishmonty ageney, wholly or
partly cwned corporation, officer, or employee of the United States, or any
person acting on his or its behalf cr at his or its direction;

(c) The term “wholly ovmed corporation® means sny corporation,
regardless of the law or laws under which it is incorporated, the capital
of vhich is entirely cwned, directly or indirectly, by the United Stotes,
and includes the duly authorized officers, employees, and agents thereofl;

(d) The term “replsocementh wpmné payment, reimbursement, re-
placement, or duplicatlcon or the expenses inecident thercto.
Sec. 8. a) Whenever it is clearly proved to the satisfaction
o b
of the Secrctary of the Treasury--

(1) That any interest-bearing security of the United
Stetes, identified by nurler end description, payable to
bearer or so assigned as to become, in effect, payable to
bearer, has been vholly or partly destroyed, or sc muti-

lated or.defacai as to impeir its valug to the owner, or
has been lost or stolen under such circumstances, and
such a perdod of time having elapsed after it has matured
or has become redeemable pursuant to a call for redemption,
as 1n the Juggﬂcnt of the Secretary would indicate that it
has been destroyed or 1rrebr1evdblv last, is not held by
eny person as his own property end will never beceme the
basis. of @ valid clﬂim age 1nst bhe United utttes, or
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(2) Thet any interest-bearing security of the United
States, identified by rnumber and description, which is hot
payable to bearcr and which has not been so assigned as to
become, in effect, payable to bearer, has been lost or stolen,
so that it is not held by any person as his own propervy, or
has boen wholly or partly destroyed, or so mutilated or de-
faced o8 to impair its wvaluc to the owner; C

the Seerctary, upon receipt and approvel by him of & bond of indemnity, if
and as required by subsection (b) herecf, shall, in the case of a security
which has not matured or become redeemable pursuant to a call for redemp-
tion, issue a substitute marked “duplicate! and showing the serial nunber
of the original security; or shell, in the case of a securlty which has
netured or become redeemable pursvant to a call for redenption, make pay-
nent therecf to the cwner, with 'such interest only as would have been paid
had the security been presented when it becare due and payable: Provided,
That in the case of an interinm certificate relief may be given by the
issue of a definitive security, whether hefare or after wmaturity, rather
then by the issue of a substitute or by payment: And provided further,
That no payment shall be made on sccount «f interest coupons claimed to
heve been attached to such original security unless the Secretary is sat-
isfied that sich coupons have not been paid, and are in fact destroyed or
can never become the basis of a velld claim against the United States. -

, (b) Except as hereinefter provided, the owmer of such lost,
stolen, destroyed, rutileted, or defaced security shall file with the
Secretary of the Treasury « bond, to indemnify the United Stetes, in such
form snd emount and with such surcty, surctics, or security as the Secre-
tary of the Treasury shall require: Provided, That in case of securities
payable to bearer or so assigned as tco Decome, in effect, payable to bearer,
the destruction of which has not been proved, a corporate surety, qualified
‘under the provisions of the Act of August 13, 1894, as amended (U. S. C.,
1934 edition, title 6, secs., 6<13), shall be required on such bond of in-
dermitys; And provided further, That a bond of indemnity shall not be re-
quired in amny of the following classes of cases, except as hereinafter
provided: ' ' ' :

(1) If the Secretary of the Treasury is satlsfied
that the loss, theft, destruction, mutilation, or de-
facerment, as the case may be, occurred without fault of

" the owner and while the sccurity was in the custody or
“the conbrol of the United States (not including the
Postal Service when acting solely in its capaclty as the
public ecarrier of the mails), or of a person thereunto
duly authorized as. lawful agent of theé United States, or
while it was in the course of shipment offected pursuant
to and in accordance with the regulations issued under
.the provisions of this Act; ‘ ‘ S

. (”) If substantiaily the entire security is presented
and surrendered by the owner end the Secretary of the
Treasury is satisfied as to the identity of the security
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presented and that any missing portions are not sufficient
to form the basis of & valid clainm against the United States;

(3) If the lost, stolen, déstroyed, mutilated, or de-
faced security is one whlch by the provisions of law or by
the terms oi its, ilssue is transferable only by operation
of law; :

" (4) If the owner is a State or political subdivision
thereof, a corporation the whole of whose capltal is owned
by the United States, a forelgn govermment, or a TFederal
Reserve bank: Provided, however, That in any of the fore-
going classes of cases the Decretary of the Treasury may re-

‘quire a bond of indermity if he deems it ggsential to the
public interest. :

(c) The term "interest-bearing security of the United StatesMor
"gecurity", wherever used in this sectlon, means any direet obligaticn cof
the United States issued pursuant to law for valuable consideration and
vhich by its terms bears interest, or Ls issued on a discount basis, and in-
cludes (but is not limited to) bonds, notes, certificates of indebtedness,
and Treasury bills, and interim cortificates issued for any such security.

(d) The Secretary of the Treasury shall have the power to make
such rules and regulations as he may deem necessary for the adninistra-
tion of this scction. '

(e) Sections 3702, as amended, 3703, 3704, end 3705 of the Re-
vised Statutes of the United Stetes  (U. S. C., title 31, secs. 735, 736,
737, and '738) are hereby repealed. ' ‘ : :
cSec. 9. Section 3646 of the Revised Statutes of the United States
(U. 8. C., 1934 edition, title 31, 528), as amended, is further amended to
read as follows: . I : " :

"(a) Except as hercinafter provided, whenever it is clearly proved
to the satisfaction of the Secretary of the Treasury that any original
check of the United States is lost, stolen, or wholly or partly destroyed,
or is so mutilated or defaced as to impair its value to its owner or holder,
persons authorized to issue such checks cn behalf of the United States are
authorized, before the close of the fiscal yeor following the fiscsl year
in which the original check was issued, to issue to.the owner or holder
thereof a substitute, marked 'duplicate' and showing the number, date, and
payee of the originel check, upon the receipt and approval by the Secretary
of the Treasury of a bond, to indemnify the United States, in such form and’
amount and with such surety, sureties, or security as.the Secretary of the
Treasury shall require; but no such substitute shall be payable if the
original check shall first have been pald: Provided, however, That the
authority herein conferred to lssue substitute checks may, in the caseé of
checks issued on account of public-debt obligations and transactions re-
garding the sdministration of banking and currency laws, be issued without
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"(b) & bond of indemnity shall not be required under subsection
(2) of this section in any of the following classes of cases except as
hereinafter provided: (1) If the Secretery of the Tressury is satisfiled
that the louss, theft, destruction, mutilation, or defacement, as the case
may be, occurred without fault of the owner or holder and while the check
wag in the custody or control of the United States (not including the
Postal Service when acting solely in its capacity as the publlc carrier
of the mails), or of a person thereunto duly authorized as lewful agent
of the United States, or while it was in the course of shipment effected
pursuant to and in accordance with the regulations issued under the pro-
visions of the Government Losses in Shipment Act; (2) if substantially
the erntire check is presented and surrendered by the cwner or holder and
the Secretary of the Treasury is satisfied ag to the identity of the
check presented and that eny wmissing portions are not sufficient to form
the basis of a valid claim sgainst the United States; (3) if the Secre-
tary of the Treaswry is satisfied that the original check is not negeoti-
able and camnot be made the bagis of a valid clainm against the United
States; (4) if the amount of the check is less bthen $50 and the Secre-
tary of the Treasury is satisfied that the giving of a bend of indemnity
would be an undue hardship to the owner or holder; (5) if the owmer or
helder is a State or political subdivision therecf, a corporation the
whole of whose capital is omed by the United States, a fureipn govern-
ment, or a Federal Reserve bank: Provided, however, That in any of the
foregeing classes of cases the Secrctary of the Treasury mey require a
bond ¢f indermnity if he deems it esscntial to the publice interest.

#(c) The Secretary of the Treasury shall have the power to make
such rules and regulations as he nay deem necessary for the administra-
tion of the provislions of thie section.

"(d) Notwithstanding the provisions of subsections (a), (b), and
(c) of this section, vhenever any original check of the Post Office De~
partment has been lost, gtolen, or destroyed, the Postmaster General mey
authorize the issuance of a substitute, marked 'duplicate' and showing
the number, date, and payee of the original check before the close of the
fiscal year following the fiscal year in which the original check was is-
sued, upon the execution by the ovner thereof of such bond of indemmity
as the Postmaster General mey prescribe: Provided, That vwhen such origi-
nal check does not excesd in amount the sull of $50 and the payee or cwner
is, at the date of the application, an officer or emplovee in the service
of the Post Office Department, whether by centract, designation, or ap-
pointment, the Postmaster General may, in lieu of an indemnity bond, au-
thorize the issuance of a substitute check or warrant upon such an affi-
davit as he may prescribe, to be nade before any postﬁaster by the payce
or owner of an original check, '

"(e) Substitutes, marked as bereinabove provided, drawn on the
Treasurer of the United States; ghall, after the lapse of the period fixed
by section 21 of the Permanent Appropriation Repeal Act, 1934 (48 Stat. 1235;
- U. 5. €., 1934 edition, title 31, sec. 725 (t)), for the payment of the
original checks, be payable only as the original checks would be payable
thereunder. ‘
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u(f) The term toriginal check' wherever used in this section
means any check, warrant, or other order for the payment of money, pay-
able upon demand and not bearing interest, drawn by a duly authorized
officer or agent of the United States on its behalf against an account
or funds of the United States, whether upon a bank or upon the Treasurer
or other paying officer of the United States, but does not include money,
coins, or currency of the United States nor instruments issued by any
corporation or other entity ovmed or controlled by the United States,
whether in whole or in part, against such corporation's or entity's owm
funds; as used in subscction (d) of this section it means such an in-
strument drawn by a duly authorized officer or employee of the Post Office
Department .4

Sec. 10. This Act may be cited as the "Government Losses in
Shipment Acth.

Sec. 11. This Act shall become effective on July 1, 1937.

Approved, July 8, 1937.
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