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8 October 1956

MEMORANDUM FOR: The Genmera) Counsel

SUBJECT : Operstion ALIERT Documents No. 1, 2 and 3. :

i. Document No. ). This Doocument is = Presidential Proclsmmtior:
entitled "Procismstion of en Unlimited Natiopal Emergency ené State o5 !
War”. The Document recites thet the Korean Proclamation was issued o
declare s nationsl emergency but was not based on & threat of var ine :
volving the United States snd &1d not call into being certain statutory
powers which sre based on conditions which mmy constitute a threat of
war. It further recites thet the United Htates 1s now under attack b
a foreign power. ‘The President then procizims: “thet an unitmited

nationsl emergency end state of war confront this
country, which requires that ite militsry, navel, sir
end civilien defenmes undertake to repel say end mll
acts or threats of mggression directed towsrd the United
States, its militery forcen and bases overscas, o towerd
the nationel interecst elsevhera,’

2. In the sbsence of ap indicetion %o the contrary, 1t will be
sssuned that the Proclamstion is not to be assompanied by a declaratiom
of wer by Congress. The effeat of the Proclamstion therefore is that
1%t invokes whatever powers exiszt by virtue of statutes the aperstive
effect of which hinges on the fact that "san unlimited nationpl emerge:oy
and state of var confront this countyy". We may note in this connection
that CIA is not as dependent upan emergency povers as are other ageancies,
since the Preaident's comgtitutional powers ss Comanfer-in-Chief and
his inhevent powers sre availeble for CIA purposes, &8d in view of the
broad powers provided Ly the X5 Act and the CIA Act,

3. Several importent, fare-reaching statutes are referred to in
other ALERT documants. Thore Tallows & brisf comment on ot atatut s
which wonld be sctiveted by the langusge of Document Eo. 1, and which
might effect the operstions of CIA:

(a) BSection 276b of Title 40 provides sn exception fram the
provision of Section 278a, which limits the euthority to obl oy
expend sppropristed fumds to rent bullding space. Section b remov2s
the limitation during wer or a natimnal emergency declesred Wy Congress
or by the President with respect to such preoperties ag the Secretary of
the Army or Nevy or such parson ss he mey designate, may certify es
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necessary for the prosecution of the war or vital in the national
emergency. Doubtless this authority eould be utilized for the
Agenoy,

pregeride. It also provides that 1t shall be unlswfal for citizens

1o enter or leave the United States except with a valid pagsport. This
autwitymimbemmm&cpingmwmiﬂchm
interegted. Bowever, it would heve to be uped carefully go ag to

hide CIA sssociation or intereet.

L. Document No. 2. Document Xo. 2, & Presidentis] Proclamation
entitled "Procialiing the Existence of 2 State of Civil Defense
Emergency”, which proclaims the existence of s state of civil defense
emergensy, would have no direct effect om 1A sctivities., Whmt 1%

including this one, to wnderteke certein activities. The Act provides

thet during the period of the energency, wnder certein tarms and conditions
to be prescribed by the President and gsolely for eivil defense yurposes,
the "Preésident msy direct, after teking imto conslderation the militery
requirements of the Department of Defense, any federal departuent or agncy

persomel, materials and faciltities to the Adrdnistrator of Civil Defonse
"for the aid of the States", Although this langusge would perstt the
Administrator to order CIA to mske avalladle its persomel, msterial ani
fecllities, the requirvement that the President first take into constiderstion
the military requiremsnts of the Department of Defense would seem to require
that the President exclude CIA from his directives, in viev of the close
relationship between the CIA and nilitary requirements of the Pepartment

of Defenne. The Agency would be well advised, however, to congult with
Defense with a view to having that Department inelude CIA ia eny
repregentation 1t malkes to the Presifent concerning the exercige of this
per. Farther, although the Pranideny is reguived t0 consider only Pefonsc
needs, Le may consider sny others. 9Yhe Ageney might finf 1t useful to

meke direct reguests to She President concerning owmr neeés,

2. Document No, Y. Document o, 3 is & Presidentisl Proclamstion
entitled VP ary NationsleBecurity snd Civil-Defonge Meagux-2e, "
The presable recites the fact that the country has been sttecked, causin:
wldespread destruction of 1ife end praperty, and thet loeal goverrments
ére wable to perform their functions., The Proclametion then confers s
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mers on the Civil Defense Administretor, the only one |
2‘?x¢§fmng any CIA impact is the wbher&ty ‘wﬁé the Amagﬁw
to take vhatever action may he necessary to discharge neoessary :
and goverrment functions. In order to sccosplish this ha may, smong

except members of the srmed forces)” and wove such persons to placet
fehere zhair se:'uees sre needed. Although the Agency %&us eo':::m
negotiate with the Administrator in order to be exeapted ...timld #
that the Agency would be well advised to bave thnpzmﬂ::m ‘onmﬂtf.ma
prior to lssusnce, 8O thet our persornel would enjoy same except?

as do members of the axmed forces.

Assiptent General Counsel
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