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TEDERAL RIPLOYRES® PAY REGULATIONS

Special Provisions for Certain Types of Worke<Positions in Which the Hours
of Duty Cannot be Controlled Administratively, and Which Require Substar=
tial Amounts of Irregular, Unscheduled, Overtime, Night, and licliday Duty

§25.261 Authorization of additional annual compensation. (a) Premium pay
on an annual bisis may be pald to any oificer or employee in a position in
vwhich the hours of duty cannot be controlled adninistratively, and which re-
quires substantial amounts of irregular, unscheduled overtime duty and duty
at night and on holidays with the officer or employee gencrally being respon-
sible for recognizing, without supervision, circumstances which require him
t0 vemain on duty. Such additional compensation on an annual baeis takes
the place of any other premium compensation preccribed in thie su AXeo
copt premium compensation for regularly scheduled overtime duty, &+t may
not exceed 15 percent of such part of the rate of basic conpensation as
doeg not exceed the minimum rate for grade GS-9 in the Classification Act
of 1949, as amended.,

4

(b) This permissive authority extends to any department, any judicial ar
legislative ageney to which this section applies (see 825,201 (b)), and teo
the municipal governnent of the District of Colurbla, Payment of such adw
ditional coupensation on an annual basis is subject to the approval of the
civil Scrvice Cormission, The Commission has approved payment of such ad-
4itional eompensation at the rate and under conditions specified in this
subpart., Departments and other agencles are roeuponsible for individual as-
tions within the provisions of this subpart, o

825,262 General restriction. o erployee shall be paid additional annual
compensation under 825,261 1f such comnensation would, over a period of time
_appropriate to reflect the full cycle of his duties and the full range of
conditions in his position, exceed the premium pays w:ich would otherwisg be
payable under other sections of this subpart for the hours of duty required
in his position, exclusive of regularly scheduled overtime duty..

825,263 Bases for determining positions for which additional compensation
under 825,261 is authorized, (a) By the nmature of the work of such positions,
"the hours of duty cinnot be controlled admninist-atively,."

(1) One typical job situation in w ich the hours of duty cannot be con=
¢rolled administratively: (1) The hours of cduty of an investipator of e¢rini«
nal activities are governed by what eriminals do and when they do i, le
is often raquired to verforn such duties as shadowing suspects, vorking ine
cognito among those under suspicion, searchin: for evidence, meeting ine
formers, naking arrestc, and intcrviewing persons having knowledge of crinie
nal or alleged criminal activities, His hours on duty end place of wauk ds-
pend on the behavior of the crininals or suspected crininals and cannot be
controlled administratively.
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{ii} In such a situation, hours of duty carmnet bs controlled by sush ade
ninistrative devices as hiring additional personnel; rdscheduling the hours
of duty (which cun be done when, for example . a type of work occurs primarily
at certain tines of the day)s or granting ocarpensatery time off duty o off-
zat overtine hours required. ' ‘

(b} In order to salisfactorily discharge the duties of such positions, em=
nloyees are required to perform substantial smounts of Pirregular, unschiduled,
overtime duty, and duty at ni~ht and on holidays.® ‘

(1) A substantial amount of irregular, unscheduled, overtime duty meésna
an average of at least six houwrs of sueh overtine duty a week, '

(2) The frrerular, unscheduled, overtine doty is a cortinual requ.i.’ve%serrkg
generally averiging riore than once a wesk, :

(3) There nmust be a defivite basis for anticipating that the irregulsr,
inscheduled, overtinme duty will continus over an appropriate pericd of time
with a duration and frequoncy sufficient to meet the reguirenents undst sub-
paragraphs (1) and (?) of this paragraph and that nirht and holiday duty
uwill be performed from tine to tine. !

{c) The esplayes penerally is "responsible for rceognizing, without supere
#ision, circunatances which require him to remain on duty,. " -

(1) The reaponsibility for an euplsyee remaining on duty when mquu-éd by
circumstances nust be a definite, ofricial, and special requirerent of his
noaition,

(2) The employee must revain on duty not nerely bccause it is daairaﬁ‘lep
but because of ecor melling reasons inherently related to continuance of iis

duties, and of such a nature that failure to carry on would consititue
neglirence,

(3) "Recornition of cireu stances™ does not include such clear<cut in
stances as, for exa. l¢; when an erploywe nuet continue uorking because a
relief falls ‘o report as scheduled. ’

(*) (1) "Cireunntances which require sn ermloyee to rewin on duty” rrans
requiring the employve to continue on duty in contiruation of a full daily
tour, or that, after tis end of the regular workday, the emmloyee resums
duty in accori’ance with prearranged plans or an avaited event, Performnce
of only eall-back owertine aszsigments, reforred to in 825,222 (£) of this
su’ part, does not mcet the reguirement. ‘

(11) Tho requirement is that the erployee remain on duty in continuation
of a full, regularly schoduled; daily tour of duty. The enployee has np
choice as to when or where ho may porform the work, This differs from &
situation i which an erplayee has the option of taling tiork homs op do¥ng
it at the o.ficeg or doin: it 1n eintinuation of his regular hours of dpty
ar later in the evening, It also differs from a sit atlon in uhlch an ¢me
ployes has such latitude in his uortcdin: hours, as than in a trawel statos,
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that he may decide to bezin work latar in 4he morn and conti i
bl in “he continue wWoyKw
ing iater at nisht to better zecommlish a riven obji;fﬁi\reo ;
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