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QROWMS FOR EXCLUSION OF ALLENS

'
I. ALIENS EXCLUDED BECAUSE OF IMPROPIR APPLICATION OR MANNER OF AR-
HIVAL

A. Those previously emsluded and deported, arrested and deported,
or reacved on own application.

B. Those applying from foreign contijucus territory (Maxieo, Can=
Q ads, including Newfoundland, and the French islands of <t

. Pierre and Wiquelon), having been brou;ht Ly nonsignatory

i
E C. Stowmways.
i D. Assisted aliens, i.e,, those whose transportation is pald for

with the money of another individual, or %y a corporatiom,
association, or zovernment,.

fe Aocompanying aliens, An «liem i# exclucdalle if (1) he is ao-
campanying another alien who has been excluded; (2) eich other
alien is certified by an exmmining wdical officer as Leing
helpless {rom sickmess, mental or phyv-ical disability, or in-
fancy; sad (3) mach other alien as regiires his srotection or
suardianship,

Fo Childrem wunder 15 years of age anl unaccorpanied by or not
coming to ane or bhoth parents,

II. ALIEN3 EXCLUDED BY BEMERQGENCY OF ATV TN Ict” (Yn this con-
nesction, ses the special reference to the Iaternal “ecurity Act
of 1950},
A, Rreons who have departed from the jurisdiction of thae United

States for the purpose of evadiny or avoiding training or
service im the United States arwed foroes during time of war

or curing a period declared Ly the President to be a national
enargency,

III. ALIENS aITH IMPROPER, FRAUDULINT OR WO DHOCU'LNIS

IV. ALIENS CONVICTED OR ADMITTING COMMISION OF CIME

A. Allens conviocted or adwitting comuission of crime involving
moral turpitude. .

Be Alliens eamvicted of narestic violations,

-] -
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D8ORAL ALIENS ' |

A. Prostitutes, prosurers, and like imsoral aliens.
Be Polygamiste.

mm&mm&mlm(hﬁhmun,mﬂu
special referenss to the Internal Security et of 1950).

ALIENS vITH MENTAL PHYSICAL, FCONOMIC, OR EDUCATIONAL DISQUALIYI-

CATIONS

A. Hmtal or physical dsfectives and diseased aliens. An alien
is excludadble 4f he im

) B
2.

r

I B o

An idiot, imbecile, feeble-ainded, epileptic, o insane
peresan,

A psrsan of ecnstitutiomal peychopathic inf; radty,

A person with chronic alecholisn, ‘

A persan afflicted with tubereulosis in any form,

A person afflieted with a loathsome or dangercus cantagious

1

son not inocluded in any of the foregoing classes who
is found to be and is certified by the sxamining medical
offieer as being medically or physically defective, such
physical defect being of a nature that may affect the adil-
ity of such alien to carn a living,

likely to become public charges. fThe following may

Aliens
bring an alien within this category:

Insufficient funds to afford support witil arrival at des-
tination or until exployment can bLe ocbtained,

Ce Pawpers, prefessicnal beggars, and vacrentas,
Dy Certain ocoztrest laderere.
Ee Nliterstes.
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VIII. ALITN3S DISQUALIFYIED PY RACE OR DVLIGIMILITY .0 CITIZINTUIP

A, Aliems ineligible to citisemship.

’

B, Natives of Asiatic barred some, which includes, rouchly, the
rast Indies, western China, French Indo~China, 4amm, Durma;
India, Bhuten, Nepal, castern Afghanistan, Twrkistan, the
Kirghis Steppe, and the southeastern portion of the Arabian

pordnsula.
IX, QHINERAL EXMPTIONS
! A, Acoredited officlals of foreign jovermments, their suites,
1 fariliss and guests, excopt “aliens with improper, frexine
M |

B, Persons claiming United Jtates nationality and in possession
of consular oertificatos of identity stating that their na~-
tionality status is panding before United “tates cowrts.

C. Former citissns of the Undited States viho were expatriated

act
vho sesk %0 return to the United “tates defore reaching
age of 25 years,

X. SPECIPIC EXZIPTICNS

Ao Virtually every class of axcludable alions has wxenpt ions
oAber than those listed above. The sxe:ptioms for certaiam
olasses are 5o nmmorvws that it is impractical to list them
in this doowasnt, The Immigration Mamual of the Imxigrstion
and Naturalisation Serviee contains the spocific exmxptions,

XI, DISCAEYIOMARY ACTION IN SPECIAL CAIES

A. Pven though sm aliem is found emslndabls, he may, wader cer-
Sain oonditions, be perxitted te enter or be parolsd.

|
|
|
|

-,d
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SRS JUR LEVORATION OF ALIERS

IN GEIIRAL ‘

A: Viclation of states or terws of eonditional emtry, e.z., abm-
donmmmt of status or reemining leager than awthorised.

B. Entering withowd inepestien or Yy framd, Depsrtation for this

reastn Wasd tale plagce withia thres years after emtry.
DERORTATION FOR CAUSES EXISTING AT TIXE OF ENTRY

Ay Imgwoper sppliocation for aduission. An alion is dsportabls
within five yvare after entry, if he falls withina one of the

following categoriess

ls Aliens previocusly smsladed, deported or removed,

2. Aliens who entered from foreign contiguocus tarritaory, have
3 ing been brought by nonsignatory linss, -

h:

Stomweys.

Assisted aliens.

Ss Acocmpsnying aliens.

8. Ohildren wder 15 years of age and unaccompanied by er not
ooming to cnes or both parents,

Be mewmﬁmwvmimeond‘um. An alien
is deportable withim five yevars after entry, if, at time of
entry, he was exsladabls as a mexber of the following classs

1. Fugitives frem training end service in the armed forces
of the United States,

Ce Alisms with dimproper, fraudulent or no docwmasnts., Such aliens
are deporishls within five years after eatry if, at time of
ntq,htouuthum

Ds Aliens convisted, or aduitting comxission, prier to entry, of
erine imvelving moral t@rpituds, are deportable at any tiwe.

Taoral aliems, A alisn is deportable within five years after
-myu—whnmuno:mu.-mo:ma
the follewiag classess

1, Prostitutes, procurers and lile imsoral alians,
2. Polygamiste,

“

-k-
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F. Amarchiste or other sdwersive aliens. Such aliens are de~

poﬁnbhctqu.unumdmtry,thqmm

of sach classes. In\hhm,mtbmcidntus
noe to the Intermal Security Aet of 1950,

1. Mental or physical dafectives and dissased aliens,

2o Aliens likely to beeame public charges.

Je Paupers, professional beg:;ars and vagrmts,
Certain contreet ladorers,

S¢ Illiterates.
He Allens disqualified by race or ineligibility to citizenship:

1. mllimlamhntwumarmrmmtuma
after 1 July 192, if he was inadmissible at tine of such

try as an alien ineliygible to citisencnip,

alien is dsportable within five years aftar entry if

is a native of the Asistic tarrel zous,

2,

g53

2

III. DEPOATATION FOR CAUSES ARTINO AFT & EXTHY ('R THAN VIGLATION
OF STATUS 02 TERS F CONUITIONKY. S

A, Swagglers of aliense

) hannumhnwumutumqumm.n,
anoe within five years after entry or wmore than once at
qﬂ.nﬁca&y,hmhaindyndforgnnncm
mm.mmmu,wmwmum
umcwummmusmuumm
of lan, Howpwver such condust mast have cocurred am or
“&Mlio.
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v.

De

6. Tislatiems of ssrtain wartime mnd neutrality sets.
7. Unlswful possessien of eertain wespons.
8. Vioclation of Forwign Agamts Rsgistraiion Ast,

Cartaln $mmeral slisme ate deportsble st sxy time xfier @~
Wy, 0808

1. Prestitates
2, m.&uu&mmaamm

Anerohistis or other sdbversive aliems are dspertable st smy
tims. hw.—uqb;-mquxdmum
Interms)l Jeswrity Aest of .

A slien wheo bessms & peblic charge within five years after
entry is dapertable sd amy time,

‘

GENERAL KXEMPTIONS
A. mtdmum-nwmmmxmmmm

listed adoves :

1. Aesredited officials of foreign jovernmmnts, thelir suites,
tm,um,mm--nnmuum,
mumdmh,mmtnaar—mw,
or ware somvicted within five years after entry of false
registration.

SPECIPIC EXENPTIONS
A. Virtaally every class of deportsble aliens cantains mmercus

mﬂamwth-whmmdwmuro—
ats.

‘6-
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INTERMAL SECURITY ACT OF 1950 ‘

This legislation (the so-called Me Carrsn Bill) mekes mmercus snd
important changes in the laws affesting exslusion and deportation., Sece
22 is the most pertinent part of the 1950 Act, and this section
e;ﬁlmlyrwuual-pnndhw. It retains portions of the

law, and also includes certain new restrictions. All provisions
1listed below are presently ia effect, but are identified as "old® or "new"
for informational purposes.

ALITXS EXCLUDED PAOM ADMISSICN UNDER THIS ACTd

Primarily (1) Aliene who sesk to cuter the United States whwther solely,

Rew principelly, or incidentally, to engage in activities wiich would be
prejudicial to the public interest, or would endanger the welfare or
safoty of the United “tates;

old (2) Aliens who, at any time, shall be or shall have been rwae
bers of any of the following classes:

01d (L) liems who are anarchista;

0id (B) Aliems who advocate or teach, or who are neubers of

or affilisted with any organization that advocates or teaches,
opposition to all organised goveruneat;

Now (C) Alisos who are wabers of or affiliated with

(1) the Commnist Party of the United States;
(11) ey other totalitarian pacty of the Unmited

i

{411) the Commmist Political Associatiom)

(iv) the Commaniet or other totalitarimm perty of any
State of the United States, of amy foreign state,
or of any pelitiecal or geographical subdivision
of any foreign state;

(v) ey sectiom, subeidiary, bremch, affilists, or
subdivision of any such sssosiation or party; or

(vi) the direct predecessors or suogessors of any such
association or party, regardises of what name
such growp or orgmvsation may have used, may ow
besr, or zzy hereafter adopt)

Kow (D) Aliens who advocate ths coomomic, intarnational, and
goverammtal dostrines of my other form of totalitarimisn,
or whe are nmbers of or affiliated with ay organisation that
80 edvocates)
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0ld, Txeeph As (F) Aldens whe advosste o tesch or who are msxbere of or
Isalicised

! other organised governmest, the wnlawful of property,
3
0ld, Exeept As (@) Adens who write or podlish or knowingly cireulste
Italicised oto., witten mtier advosating or teachking opposition to

organised govermsud, or sy of the fowr doctrines in (F), ov
the doctrines ta (D)) and

a4 (X) Alias whe are mmsbere of or affiliated with my ore

' gnisation that pablishes or circulates ste,, my writtem mate
ter in (0). '

Primarily (3) Aliens with respeet to vhom there is reason to beliewe

New would, after entry, b liksly to (A) engage in astivities which

waald be prohibited by the laws of the United States relating to
sspionage, ssbotege, public disorder, or in other activity subvere
sive to the national security; (N) engage in any activity a parpose
of which is the opposition to, or the control or overthrow of, the
Government of the United States by faree, viclence, or other uncane
stitutional meames or (C) argmize, join, afiiliste with, or partio-
ipate in the astivities of axy organisation which is registered o
required to be registered mder Seotion 7 of the 1930 det,

ALTESS DEPORPARLE UNDER THIS ACTs

The 199 Ast alse provides for the deportation of virtually all alisns
evansrated sheve,

DIFLOMATIC EXCEPTICONS:

Oenerally speeking, the 1950 Ast is more resiristive wpem represen-
tatives of fereign govervmante.

The provisiens of Parsgrwgh (2) shove (cemeeruiag pest er present
status) do not apply to e classss entoring teagorarily, vis., & govern-
it of fleial, hAis fandily, sttendmts, sstvarie and eaployees, snd a rep-
resentative of a fereign govermmmt t0 an intermational crgmisation wnder
the Intermatioml Organisstions Inmmities Aet or an officer or employes
of sush orgarisstien and his family, ets, .

‘ Approved For Release 2003/03/25 : cm&RPP60-00442R000100070012-4
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]
The provisiome of Paregraphs (1) and (3) above (eoncerning emslusion
for prospestive status) to ALL alisms exoept axbassadors, peblic
ministers, and caresr tio and comnsular officials who have been ao-

credited by a foreign goverwmsat resogised bty the United Utates, and tie
{inmediate fardlies of such aliens,

9 e
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EFFECY OF *INVOLUNTARY® ‘Z\0uR-HIP

I IO Y — ]

ummmmxy.m Internal Security Aet of 1950 ex~
Molqummm*nmtm,maubcorchm
have been,..neubere of or affiliated with® the Commnist or other to-
talitarian party or orgamisstion.

The enforeement of this provisiom by imndsration authorities
eadned & great dsal of eontroversy shortly after cnactmeat of the law,
For exmsple, a 20-yvar-old Austrian planist, ‘riedrich vulla, was dee
tained wpon arrival at 1115 Island hecause ha belonged to a Hitler
Touth organization when he was ten sears old. vlik was finslly ade
ritted teaporarily to £ill a concert engazoneat, Lut only afisr a great
deal of unfavorable pwdlicity, In sddition, it vas necessars for Lie
Atlorney Jen-ral +o utilise his diserotionary authocity {wider the nnth
proviso) to addt Qulda, which necossitated a f{ading: that Julla’'s ehe
trance woald not endanger the publie safety, nnd 3 L4l report to Cone
gresa in justification of the adwission. -

In addition, rmerous "Lavelwmitary” alien<t iacel Lim poss:.hility
of deportation undor this law,

The problem has now been clarified, as a result of a law el ned
by ths President am 28 Mareh 1951. nder Lthe srovisions of this legise
lation, before an alien can e excluided or deoited {or sebershin in
or affflistion with a totalitarian partyy tue e erddp or afiilise
tion must be or have Leen voluntary, and i:is anes o4 ¢
ship which falls within one of tie following clanous:

(1) shen under 16 years of age}

e lude wehore

(2) By operation of 1ew;

(3) Yor purposes of obtaining employment, food rations, or other
essentials of living, and where noosssary for such purposes,

In other words, such "involuntary® nembership in or affiliation
umamwmuzwmuw-mqummMr
requires his deportatiom. :

Jponaore of this modifioation of the lew, partiocularly Senator
bm.-aammu-uxyw-mumnm-pw
umznunnwvuwyuu-m“um. The Justios De-
mmmuitndmxamwwmsmmu-mm

“l0e
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in any way with totalitarienism, However, after a briaf freeze oh im-

nigration, the Departmsat began to adwit teporarily thooe regerddéd as

“nominal® totalitarisms, senator l®w Carran estinated that approxi-wtaly

1500 aliens were admitted om this basie during the pericd between Uctoe

ber 1950 and Mareh 1951, ¥ven this proeedure wes unsatisfactory, and

a8 a cousoquence the law was amsnded so that “involmtary” aliems would
! not be affected.
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This power to exclnde is given the Attomey Gemersl by Sectiom 22(5)
of the Intcmal aoourltym of 1950, Similar mthority wa
tnumlpricr passage of this law in tho case of Enauff v, dha

338 U, S. 537 (1950), It should be pointed out, howsver, that

doss not apply in deportation proceedings.
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EVIDECE IN EXCLUSION PROCFEDINGS

BACKIROGNID .

As has bemn mentiened previowsly, thare are ties when the Attorney
General may exclude am aliem om the basis of esonfidential information.
However, in the normal extlusion case, a hearing is held before a board
of special inquiry, at which time evidence is introduced: The prooedure
18 rather complicated, and is govermed by regulotions of the Imdgration
and Naturelisation Service, from which most of the following inf armation
has been obtainmed. It does mot pertain, of course, to thomse cases in
which sn alien is excluded on the basis of confidential informatiom.

IN ENWIRAL.

A1l evidenos should be introduced into the record of the hoaring be=
fore the board of special hearing. The applicant nay not Le excluded on
evidence not presented to him, Juestionimg should be pulficiently con=
prehensive to bring out clearly the meaning of the tectimony, and the
record should disclose that each persan has testified as fully md ably
as his knowledzs of the subject permits, To tuls end an applicant or
vitness must be afforded oppartunity to clear up or explain awy inconsi s
tencies or diss reerents between his present testinony and that previously
given Ly the same person and betwoen his tertinony Ml documentary ¢vie
dence of record relsting to or fwrnished by him. ‘foreover, when there
iz a coafliet on a major, vital, or important point betwoen tostinony or
documsntary evidence of the applicant and a witness, or between tnat of
one v tness and another, Zood administration re-uiren efforts at clarie
fication whenever it is reasonably dus to misunderstanding, o that fur-
ther exsmination may resolve the disagreement, lHuwevor, explanations
that appear to reconcile differences should be wel-hed eautiously in the
light of poszsidble oonmivanee.

Motqodnimmmwmbij?&cmm:otwi-
dmawmmdwemm-ﬁdmwmtuawdd
hearing, including hearsay evidenco, or records in official files, tosti-
mmutmu-mghmpnwmnmalmmu
mum,cacmmtfmaummmanem,mm-
quire into collatersl matters to test eredidbilinrty,

uw-:-dmlmatbmnimdamtmlmmrd
turpitude is cempetent evidence of comvictiom, certified copies of the
mfmtia:ormhnt-ﬂofﬂumwumeomumu
the convictiom occurred im the United 2tatea. And notwithstanding such
adniseion by the applicent, & comviction of such an offense in a foreign
country mast likewise be verifisd, if possible.

-l3 -
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tion 1s denied, evidence of lesser quality them an authenticated copy of
the judgment of eonvictiom has been held insufficient.

;
?‘
L
%
f
B
g
3
8
L
;
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|
%

;
4
30

the trus facts. It is emphasized, however, that failure to obe
ourt records will mot, in and of itself, require a finding
is no aduission, or oonviction, of an offense involving moral
as other evidence may be sufficient to resclve the issue,

it

|
k

s not om the applicant to prove that his condect has not
of a foreign jurisdiction when such conduct would not
an offenwe had it cccurred in the lnited States, It has
moreover, that an admission by an alien that he has
crime is not significent wnless the record establishies that
wlar statute denounces the adwitted couduet as sn offense. Thum,
to conduct abroad and when it is practicablse
to include in the recard of the hearing before
of

e lfi:

afgggge

. g §§
% 2

]
:
1
4

13
8
g

al citation of its source.

g
B
8
v
g

An sliem has o right to enter the Tnited tates wnless such ripht
has been given to hia by the United Jtates; and the burden of proof is
upon the alien atterpting to enter the United “tates to establish that
he is not subject to exclusiom, This burden applies vhether on first
application or for reentry, or when an appliomnt claims Ue 5. eitisen~
ship.

Howsver, relisnce may not bs had to an unreasonsbls extent om the
ruls that the bwrden of preof is on the spplicant for admissiom, Thus,
whon the issus is whether the alian has oomzitted an offemss in a for-
oign ceuntry, and the facts de not establish that the admittod conduct
would have ascumted %0 & erime im the Umited States, the bwurdem is not
nhWhmeMMﬂW{h‘mud
the fereign Serisdietion, '

ol -
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YITHESSES. .

Corpetcnt witneeses are te be heard and to refusze to hear them, or
to refuse t0 acoept available testimomy, renders a hearing wafair, A1l
withessss on conclusiem of thelir testimomy should he nsked if they have
anything further to state,

Officers in charge may require by swbposma the sttendance of wit-
nesses and production of books, pepers, or docummnts, and, if neosssary,
the jmithority of United States eeurts may be invoked to compel testimony
or production of evidenes.

- 15 -
Approved For Release 2003/03/25 : CIA-RDP60-00442R000100070012-4



Approved For Ré\lg;se 2003/03/25 : CIA-RDP60-00442R @100070012-4

EVIDENCE IN DEPORTATION PAOCEEDINGS

. U

I GEMERAL.

Md-uouthombymwthtdhpdﬂohumofluuybo
proved or disproved. The tera includes any matter subnitted for canside
eration, whether it is a statemsnt of a witae
docunents, or records. The rules of evidenocs to be employsd must be
wvithin reason and fatrmess, althaugh those applicable in judieial proceede

need not be strietly followed, The administrative muthorities are
to determine both questiens of law and fact, but the former are reviews
ahwuommmmwmumummtmm«num
the recard.

ADTSSTOILITY.

(a) 1In Ceneral. Qenerally, evidence is aimissi“le LI 1t is relevant
to the ismue and he best obtainable. ividence sed to spport the applie
cation for a warra:t of arrest, and staterents, afiidavita, etce, talen
ex parte, that is in the abeence of and withoit notice to the other part,,

are genorully adriissible, unlees restricted “ecausc of lack of eross-
exanination, etec.

(d) wal Testinmy., An alien's own testinny ~ay be sufficlent to
deport him.

‘ The testimony of a witness knom as henraay, thot s, what he hae
heard from others as distin uinhed from what ‘¢ kiows, ey to used 1f the
alien has a chanee to explain or rebut ite slovevur; it is 10t to bo ove
Ployed where better evidence is outainable,

kxpert opiniom testimony, such as that of an inspector, wdical
exaniner, or other oompstent witness, is aduissible, when substantial
basis for such opinion 1a shomn,

sufficient waderstanding to imow the oblizatiom of the oath and can give
aehurmtotthouuu‘imdnd. 'n:oulnwshoum-lmbo

mmmw-wmnmucmmumwmmzmm
exteat of the insmmity, mmo{thoimpwsmlhomtbo

wwmmmmammcmuwmcm
as is cbtainahle, -

W&utm-thmwmotmlnm
mtmymwnmmummoﬁnpuquuu
uﬂauﬂmdwnoh&uem‘lottbnthrsimdnd. Children of

ol
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& nore tender age may be permitted to testify althouzh not under oath,
within the discretion of the presiding inspector, This testimony ik to
be supplemanted by sach other competent evidence ae nay be available,

The testimomy of a spouse may be considered 1f in ‘ehalf of the alien
epouse} against the aliem spouse, when merely cormlative; against the alien
spouse, if it does not relate to a xivileged commnication,

Testimony of & witness living in wnlewful cchabitation with the alien
may be admitted and considered,

. llowover, when such testimony is contrary to the interest of the Alion,
it should be received with great care, and should be supplenentaed by other
testinmony or evidence whemever availshle,

The testimony of prostitutes or params of querticvaal is truthfulacas
should not be arbitrarily rojected or decried value as evid:nce s vut ahould
be received vith csution,

Farol ovidence is admissible to explaim or contradict records cept
pursumt to a puhilic duty. '

lvidence. The produection and iniratuction of oca-
record, whem pertinent 1o thi deteruination of
an issue or when necessary to ju-tify discretionary action is alwayr deoe
sirable, Decumntary evidencs may not be adtiited into tie record withe
oat maldn; their oomtents kmown to the alten or his cowracl or ienresen.
tative, if any, : :

Records, landing certificaten, trans=it Merta, rnt other 4rt of the
Immigration and Naturalization Service rmay be atitted into ewidance,

Heemtry permits may be aditted as pri-a frcie ev.ience of status,

Anonymous or confidemtial informetion, or infarriiiion of a nature
that sannot be brought to the attentiom of the aliem is not to be intro-
daced ar evidemos or brought to the attemtion of the official premiding

at the hearing, Itisuhmdm):uawotobuMmum
evidance, A

wtm.mmmmuwommm.wb‘m—
mitted ia evidenes,

The officer plesiding at the hearing may puertidt the introduction into
the resord of sy ¥Wittem or recardsd sta or satisfactory evidenae
of muwmm«wowmmmnmm-



-
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Officisl eommmisations, sach as from United States eannll, are ad-
ble, aad way be scmsidered with controlliag weight, Other data,
iducn. ocommniestions, and identification ocards, are giniasgidle

‘et ardinarily are not suffisisat in themselves,

Printed matter, such as books and parphlets, may be aduitted and
censidared, o

tedical certificstes may be aduitted and considered, but they are not
binding on the immigratisn offiowrs, and related oral evidence nay be de-

18,

Certifisd coples of scurt records ars competent proof of cawiction

of orime in the ocourts of the Uaited States, and orel evidenee of inno-

osnte or guilt is irrelevant,
WEIGHT AYD SUFY ICIENMCY,

(a) In Censral. The Imigration authorities deterrine the weight
and axfﬁcfcncy of the evidence., As they are not restricted in the re-
ception of evidence to enly such as would -eet the roguirensnts of legal
proof, they can dstermine the question belore thew on any evidence that
appears worthy of aredit, Further, they are {ree within recason and fair.
ness to determine the valus of the evidence, the credihility of witnesses,
md to resalve oonflicting evilance.

(d) Comluct and Silence of Witnuss, Conduct that forms a hasie far
infersnee Ts -_v'mm and slilence 18 olten evidence of the nost PUrSuA~
sive character. thhowh inference (rom <ilence shoul! Le cautiously
drawn, the weight to be ;iven is for the cificial cradurting the hearing.

(o) anl'ro e Ividence of tris type is to be distinguished
Ifrom ten evidence, Jensrally, aoral evidence is secon-
dn'yanduotqd:nlattoortohundusanubatimteforadocumt
vhen the latter is required by law, The ecredibility of witnesses and the
waight of their testimony are for the deterainatiom of the imigration
suthorities: Testimony may be rejected or disbelizved, or if pre
testinomy is ebanged, the prior testimony may bLe asocepted and the latter
rejected,.

C) o Cortifisd copies of jJudgments, oertificates of po-
lice court or the aduwission at any time of the canviction of a
erine bafore extry may be weighed as evidmos of oonviction in foreiym
courts, Cwrtifisetes frem foreign police officials may alse be conside
“.dmmwmummmtwmnw-m
ovidenoe 40 dlscredit them, Although alorie they may be insufficient evi-
dence, incidental Vestimoryy may serve o establish the ciaimed fact.

Becords of arrest are incompetent to prove camviction,
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moral twrpitude fail to show that the respondent was oomvicted by a chrard
of ocovpetent criminal jurisdiction, such evidence iz cmailered insafe
ficiant wpon which to dass a charge of deportation, ‘

fagisters of birth oertificates or baptis-al records kept iy of fi-
cers or clergynsn are generally competent as proaf of Jnited States cite
isenship, However, a birth osrtificate fi several years subseyuent
to birth, or one Lssuesd Ly the Territory of lamall, or the resistration
of a voter, or a child's name appearing on a naturalization certificate,
or a tten statemsnt by a United States Comdssioner that a Chinere
persad of a oertain name was brought before hin and was adjudged to ave
the right to renain in the United tates by reasm of bueing a citicen,
or a2 disrharge certificate of a United tates Cozlscioner, may bs con-
sidered but not conelusive proof of United States el ti menship,

A nat-ralization eertificate or a landin: cortificntie aay ‘o evidence
of & foreizn citizenship, T

:vidence Obtained by Illesal .earch an! ‘ef:uwe, ‘uch evile ce

¢ bas:s of a z ation proceedinca, t is-
not an illegal search or seizure, howewver, to oh--in a state-ent of en
alien in detention, or to purchase at a shop '-ooks thel may or are %0 bo
used as evidence. Further, docunents meized by police orficers vithout
tie coopcration of Federil authoritiss, or Joewacnta oltidned by dmd ration
officers from a third party, or such other docuxkats - are aly tled to
evidence without obligation or proof af being wnlawiully o tained, aay

be considered.
ATTNESSES, |
(a) In Qemeral. The testimony privilegos that aprly to Judieial

proceedinzs govern administrative inverstigatious also, and Ay be waived,
whose testimmy is deemsd essential to a proper decisim of the
to be required to appear and testify, Jenerally, the Governuent
o to and exsine an alien as a witness asainet hiwncelf.

E
:

case are

has the
unanhmumqmnimabyjmulpma, and be
punished for he

é

refuses. A presidin: inspector is not to be

s witness emoept in womsual instances.

» in case the right of crosseexamination exists,
to be preduced if poesible, dlthough there is no duty upon the Ooverns

are
mmat 40 go to the expnes of transporting withessee for a zrest distance

saminstion may be conducted Ly deposition, Howsver, if identification
is of primary isportance and identification may not sasily
3ieally be mads by deposition, witnesses mist be prodnoed, if posaible.
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