25X1

25X1

iti 06/30 : CIA-RDP61-00763A000200010101-0
Sanitized Copy Approved fjor Release‘,Z‘(‘)“l,(.)(ClJ-Q/

g - DPD-14350-59
HEGOTIATED CONTRACT Contract No. EF-AP-1940
The Pirewel Company, Inc.
3685 Broadmy
Buffalo, New York
Contract for: See Sehedule Estimmted Contract

‘ Price: $25,000

Maill Voucher to: Performance Period:

Administrative Data:

I ountrac " ered into by and be vee: the b - Cte

America, hereinafter called the Government, representid by the Contracting
Officer executing this econtract, and the above-named Corporation incorporated |
mmsnuafmym,mmﬁuauﬁmcmmm. _

The parties hereto agree that the Contractor shall furnish the facilities
and deliver all supplies and perform all the services set forth in the
ettached schedule issued hersunder, for the consideratioc stated herein.

The rights and ohligmttons of the parties to thig contract shall be subject
to and governed by the attached Schedule, APPENDIY I and General Provisions,
vhich, together with this signature page and the aceampanying certificate,
comprige this Contract Fo. HF-AP-1940. In the event of any inconsistency
between the Schedule and the Ceneral Provisions, the Scheduls shall control.

Signatures:
THE FIREWEL COMPANY, INC. THE URTTED STATES OF AMERICA
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Contract No. HF-AP-1940
SCHEDULE

PART I - SERVICES TO BE PERFORMED

The Contrmetor shall furnish the services set forth in the at¥tached
APPENDIY I, said APPENDIX being & part of this Schedule under the contract.

PART IY - CONSIDERATION AND PAYMENT

1. In consideration of the Contrasctor's performance of the services
hereunder, the Contractor shall be paid momthly at the rates set forth
in the attached APPENDIX in accordance with the clause entitled "Paymente”
of the attached Generel Frovisions.

2. Tt is understood that time necessary for the Contractor's personnel
to proceed frou the plant. or plants, of the Contractor to the site or sites
for the performance of services hereunder shall be conzidersd as time spent
in the performance of services herewnder. Tt is also undersiood that the
time pecessary for the transfsr-éf Contractor perscunel between different sites
for the performance of services hereunder and time necessary for the return
of such personnel to the plant of the Comtraetor shall be considered as
time spent in the performence of serviees herewnder.

3. There has been allotted for this contrmet the following smounts:

Period Swmount
Tception thru 30 June 1959 $15,000
1 July 1559 thru 30 June 1960 10,000

Unexpended funds remaining at the end of & period are authorized, if required,
for use in a subsequent period. However, the Centractor shall notify the
Contracting Officer of the amount of the unexpended funds and the Contracting
Officer will amend the contract to either transfer such funds to the
subsequent period or remove them from the contract. The total amount payable
to the Contractor for a period under this comtract shall not axecgd the
amount available for a specifiec period without tten authorization from

the Contracting Officer. The Contractor shall mytify the Contracting Officer
when 854 of the total allocated funds for a pericd bave been expended and
chall indicate the amount, if any, of additional funds which =y be required.

4. Invoices submitted by the Contrector ahall indicate (1) the period
involved and (2) total finds allotted for said period less total of all
previous billings thereby showing the balance available for expendiiture
in that period. Under this amount set forth the amount of your current claim.

L
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The invoice submitted for your fimal claim for a pPperiod should have
indicated thereon the vords "Finsel Claim" and also shov the unexpended
balance. Services rendered should be billed against the period in which
sume were performed even though the services my be invoiced for in s
subsequent period. Invoices should be accompanied by documentation
supporting expenditures, for which refsbursemsut is sought, as provided
for in Parsgraph (b) of Clause &, PAYMENTS, of the General Provisioms.

PART III - PERIOD OF PERFGRMANCE

The services required under this coatrect shill commence on or about
16 Pebruary 1959 and shall end on 30 June 1960, however this pericd of
performance my be extended by mutual agreement between the parties heretlo.

PART IV - ANTICYPATORY COSTS

Costs incurred by the Contractor on or after 1 January 1959 and provided
for in APPENDIX I, in anticipation of and yrior to the signing of this
contract, and which if incurred after the signing of this eomtract
would have been considsred as sllowable charges hereunder, will be eonsidered
o have besn incurred under this contract and shall be payable hereunder.

PART V - PRIVILEGES

1. Contractors personnel my occupy family type quarters only whes
such quarters exceed military and civilian persounel regquiremeats. In
the event gquarters ave made avallable, theatre commnier and base commmnder
policies and regulations will apply. Oecupants of any quariers furnished
will be reguired to pay reutel charges at ithe same rates that are charged
occcupants who are of the military rank of an Aty Force Captain or the
aequivalent. 5Seid wentel charges will be determined by sppropriste
proviglons of AFR 93-2. It 1s not meudntory that coutrect technical services
persornel utilize Govermment lodging and subsistence.

2. Exchange privileges are not autherized for contractén’s pereonnel.
Exceptions mmy be granted only vhere extreme hardship is established under
provisions of AFR 147-8 and 147-9 vhere "Status of Forces Agreements' permit.

3. Comissaery privileges are not aukhorized for centractor's perseunel.
Exceptions may be granted only when specifically and individwally justified
tﬁ and approved by the Secretary of the Air Force in accordance with AFR
145-15.

4, A1l contractor's personnel who are officially accredited as sueh

by the Air Force msy be provided necessary medical care in Aly Porce medical
trentzent facilities 28 authorized by AFR 160-73.

SECRET
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5. Contracter's personnel shall at all times remmin as esxployess
of the Contractor sand be under its adminfifrative coctrol. However,
the Contractor and its persounel ahall, in the performsuce of services
hereunder, be guided by and comply with the directiocns and requirements
of the Contracting Officer or officers or person desigmated by him
including the Comsmnding Officer of the activity to which the Comtractor
pervonnel is assignaed, under whose authority said services shall be par~
formed in a smnner satisfactory to such officers or PerSons.

PART VI - LETTER CONTRACT SUPERSEDEH

This {s the Definitive Contract comtemplated by the Iletter Contract
dated 18 Novesber 1958. This Definitive Contruct supersedes said
Letter Contract. In the event of eonflict betwesn this Definttive
Contract and said letter Contract, this Definitive Contrmot shall prevail.

PART VIT - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS

Rotwithstanding the requirements of any of the General Provisions
~of this contract to the eomtrary, vhensoever the Contractor, in per-
formmnce of the work under this contraet, shall find that the require-
mente of sany of the claupes of the Ceneral Provisions are in confliet
with security instructiens issued to the Contractor by the Contracting
Officer or by his duly authorized representative for sscurity mtters,
the Contractor shall eall the attsiition of the Contracting Officer to
such confliet and the Contracting Offiesr or his duly suthorized rTepre-
sentative for security mmtters shall (1) modify or rescind such security
requirements or (11) the Coutracting Officer shall issue to the Contraetor
& waiver of complisuce with the requirements of the Ceneral Provisions
conflicting with sueh security reguiremsnts. Any waiver of conpliance
vith the Ceneral FProvisions of this coutraet fssued by the Coutracting
Officer shall be in writing, except that the approwul by the Contracting
Officer of any subcontract issued hereunder by the Contractor shall be
deemed to constitute approval of waiver of any elsuses of the General
Provisions in conflict with the stipuletions of sy subeoutract.

PART VIIT - SPECIAL SECURITY RESTRICTIONS

The Contractor shall not reveal (i) the specific mature or any
details of the verk being performed hereunder or (11) any informtion
vhatsoever with respect o the department of the Covernment sponsoring
this contract and the work thereunder except as the Contractor is
directed or permitted to reveal such information by the Contracting
Officer or by his duly authorized representative for seourity mtters,
and notwithstanding any clause or section of this contraect to the contrary,
the Contractor shall not interpret any clause or section of this contract
a8 requiring or permitting divulgence of such informstion to any person,
public or private, or to any officer or department of the Covernment without
the express consent of the Contrscting Offieer or his duly authorised
rapregentative for security mmtters
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GENERAL PROVISIONS
(TECHNICAL SERVICES CONTRACTS)

b ]1 DEFINITIONS.—-As used throughout this contract, the following terms shall have the meanings set forth
elow .

(a) The term “Secretary” means the Secretary, the Under Secretary, or any Assistant Secretary of the
Department, and the head or any assistant head of the executive agency; and the term “his duly authorized repre-
ssentative" means any person or persons or board (other than the Contracting Officer) authorized to act for the

ecretary.

(b) The term “Contracting Officer” means the person executing this contract on behalf of the Government,
and any other officer or civilian employee who is a properly designated Contracting Officer; and the term includes,
except as otherwise l[;rovided in this contract, the authorized representative of a Contracting Officer acting within
the limits of his authority. The Commander of the Air Force activity to which any contractor personnel may be
assigned hereunder is hereby designated an authorized representative of the Contracting Officer with regard to con-
tractor personnel so assigned. :

(¢) Except as otherwise provided in this contract, the term “subcontracts” includes purchase orders under
this contract.

(d) The terms “contractor employee” and ‘“contractor personnel” as used throughout this contract shall be
deemed to refer to all contract technical services personnel, including all of the specific types of technicians referred
to in the Schedule, and shall be defined as persons, such as advisers, instructors, or technical specialists, obtained
through the contractor to perform services pertaining to the operation and maintenance engineering of Air Force
equipment. The terms include both:

(i) “Technical representatives” who are employees of a manufacturer furnishing end items of equipment
to the Air Force, and furnishing services only in connection with such end items; and

(ii) “Contract technicians” who are employees of a commercial concern furnishing services to the Air
Force at least a part of which are in connection with end items not manufaotured by the Contractor.

(e) The term “man month” as used herein shall be deemed to be the time devoted to the performance of
services hereunder by one contractor employee during a period of one calendar month.

(f) The term “continental limits of the United States” as used herein means any piace within the territorial
limits of the 48 states and the District of Columbia.

S (g) The term “domestic services” as used herein means services within the continental limits of the United
tates.

(h) The term “overseas” as used herein means any place outside the continental limits of the United States.

2. CHANGES.—The Contracting Officer may, at any time, by a written order, and without notice to the sureties,
if any, make changes in or additions to drawings and specifications, issue additional instructions, require modified
or additional work or services within the general scope of the contract, change the place of delivery or method of
shipment, or the amount of Government furnished property. If any such change causes an increase or decrease in
the cost of, or the time required for, performance of this contract, an equitable adjustment shall be made in the
contract price, or time of performance, or.both; and the contract shall be modified in writing accordingly. Any claim
by the Contractor for adjustment under this clause must be asserted within sixty (60) days from the date of
receipt by the Contractor of the notification of change: provided, however, that the Contracting Officer, if he decides
that the facts justify sueh action, may receive and act upon any such claim asserted at any time prior to final
payment under this contract. Failure to agree to any adjustment shall be a dispute concerning a question of fact
within the meaning of the clause of this contract entitled “Disputes.” However, nothing in this clause shall excuse
the Contractor from proceeding with the contract as changed.

3. INSPECTION.—AIl services, material and workmanship, shall be subject to inspection and test by repre-
sentatives of the Government. For this purpose, the Contractor shall allow at all reasonable times inspectors and
other Government personnel free access to the plant and operations and shall furnish such facilities, supplies, and
services as may be required for this work.

4. PAYMENTS

(a) The Contractor shall be paid in monthly installments upon submission of properly certified invoices there-
for for services rendered and accepted less deductions, if any, as herein provided.

(b) Any payments in reimbursement of the cost of any transportation furnished by the Contractor for which
it is entitled to be reimbursed under paragraph (a) of the Clause hereof entitled “Services Furnished by the Gov-

ernment” shall be made upon the submission of properly certified invoices and other evidence satisfactory to the
Contracting Officer covering the expenditures for which reimbursement is so sought.

(c) If this contract provides for overseas services, the domestic rates, if any, specified in the Schedule are
applicable to that portion of the time necessary for travel between the Contractor’s plant and the overseas site
which is spent within the continental limits of the United States.

5. ASSIGNMENT OF CLAIMS.—(a) Pursuant to the provisions of the Assignment of Claims Act of 1940,
as amended (31 U.S. Code 203, 41 U.8. Code 15,) if this contract provides for payments aggregating $1,000 or more,
claims for moneys due or to become due the Contractor from the Government under this contract may be assigned
to a bank, trust company, or other financing institution, including any Federal lending agency, and may thereafter
be further assigned and reassigned to any such institution. Any such assignment: or reassignment shall cover all
amounts payable under this contract and not already paid, and shall not be made to more than one party, except
that any such assignment or reassignment may be made to one party as agent or trustee for two or more parties
participating in such financing. Notwithstanding any other provision of this contract, payments to any assignee of
any moneys due or to become due under this contract shall not, to the extent provided in said Act, as amended, be

subject to reduction or set-off. .
G osime
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ing to WULK under unls contract, it marked “Top Secret,” “Secret,” or “Confidential,” be furnished to any assignee
of any claim arising under this contract or to any other person not entitled to receive the same; provided that
a copy of any part or all of this contract so marked may be furnished, or any information contained therein may
be disclosed, to such assignee upon the prior written authorization of the Contracting Officer.

6. FEDERAL, STATE AND LOCAL TAXES.—(a) Definitions. As used throughout this clause, the following
terms shall have the meanings set forth below:

. .(1)  The term “direct tax” means any tax or duty directly applicable to the completed supplies or services
(as distinguished from taxes directly applicable to materials and components used in the manufacture or furnish-
ing of the completed supplies or services) covered by this contract, or any other tax or duty from which the Con-
tractor or this transaction is exempt. It includes any tax or duty directly applicable to the importation, produec-
tion, processing, manufacture, construction, sale, or use of such supplies or services; it algo includes any tax
levied on, with respect to, or measured by sales, receipts from sales, or use of the supplies or services covered
by this contract. The term does not include transportation taxes, unemployment compensation taxes, social security
taxes, income taxes, excess-profits taxes, capital stock taxes, property taxes, and such other taxes as are not with-
in the definition of the term “direct tax” as set forth above in this paragraph.

(ii) The term ‘“‘contract date” means the effective date of this contract if it is a negotiated contract, or
the date set for the opening of bids if it is a contract entered into as a result of formal advertising. For the pur-
pose of any additional procurement of supplies or services called for by an agreement supplemental hereto, the
term “contract date” shall refer to the date of such supplemental agreement.

(b) Federal Taxes. Except as may be otherwise provided in this contract, the contract price includes all ap-
plicable Federal taxes in effect on the contract date.

(¢) State or Local Taxes. Except as may be otherwise provided in this contract, the contract price does not
include any State or local direct tax in effect on the contract date.

(d) Evidence of Exemption. The Government agrees, upon request of the Contractor, unless there exists no
legal basis to sustain an exemption, to furnish a Tax Exemption Certificate or other similar evidence of exemption
with respect to any direct tax not included in the contract price pursuant to this clause; and the Contractor
agrees, in the event of the refusal of the applicable taxing authority to accept such evidence of exemption, (i)
promptly to notify the Contracting Officer of such refusal, (ii) to cause the tax in question to be paid in such
manner as to preserve all rights to refund thereof, and (iii) if so directed by the Contracting Officer, to take all
necessary action, in cooperation with and for the benefit of the Government, to secure a refund of such tax (in
whifih event )the Government agrees to reimburse the Contractor for any and all reasonable expenses incurred at
its direction.

(e) Price Adjustment. If, after the contract date, (i) the Federal Government or any State or local govern-
ment either imposes or increases (or removes an exemption with respect to) any direct tax or any tax directly
applicable to the materials or components used in the manufacture or furnishing of the completed supplies or
services covered by this contract, or (ii) the Federal Government or any State or local government refuses to
accept the evidence of exemption, furnished under paragraph (d) hereof, with respect to any direct tax excluded
from the contract price, or (ili) the Federal Government does not furnish a tax exemption certificate or other similar
evidence of exemption with respect to any direct tax excluded from the contract price, and if under either (i), (ii), or
(iii) the Contractor is obliged to and does pay or bear the burden of any such tax (and does not secure a refund
thereof), the contract price shall be correspondingly increased, and if interest and penalties are incurred by reason of
delay in payment of such tax on the instruction of the Contracting Officer, and such interest and penalties are legally
imposed, the contract price shall be correspondingly increased. If, after the contract date, the Contractor is re-
lieved in whole or in part from the payment or the burden of any direct tax included in the contract price, or any
tax directly applicable to the materials or components used in the manufacture or furnishing of the completed
supplies or services covered by this contract, the Contractor agrees promptly to notify the Contracting Officer of
such relief, and the contract price shall be correspondingly decreased or the amount of such relief paid over to
the Government. Invoices or vouchers covering any increase or decrease in contract price pursuant to the provisions
of this paragraph shall state the amount thereof, as a separate added or deducted item, and shall identify the
particular tax imposed, increased, elminated, or decreased.

(f) Refund or Drawback. If any tax or duty has been included in the contract price as adjusted under para-
graph (e) of this clause, and if the Contractor is entitled to a refund or drawback by reason of the export or re-
export of supplies covered by this contract, or of materials or components used in the manufacture or furnishing
of the completed supplies or services covered by this contract, the Contractor agrees that he will promptly notify
the Contracting Officer thereof and that the amount of any such refund or drawback obtained will be paid over to
the Government or credited against amounts due from the Government under this contract; provided, however, that
the Contractor shall not be required to apply for sach refund or drawback unless so requested by the Contracting
Officer.

7. DEFAULT.—(a) The Government may, subject to the provisions of paragraph (b) below, by written
Notice of Default to the Contractor terminate the whole or any part of this contract in any one of the following
circumstances:

(i) if the Contractor fails to make delivery of the supplies or to perform services within the time specified
herein or any extension thereof; or

(ii) if the Contractor fails to perform any of the other provisions of this contract, or so fails to make
progress as to endanger performance of this contract in accordance with its terms, and in either of these two
circumstances does not cure such failure within a period of ten (10) days (or such longer period as the Contract-
ing Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such a failure.

(b) The Contractor shall not be liable for any excess costs if any failure to perform the contract arises out
of causes beyond the control and without the fault or negligence of the Contractor. Such causes include, but are
not restricted to, acts of God or of the public enemy, acts of the Government, fires, floods, epidemies, quarantine
restrictions, strikes, freight embargoes, unusually severe weather, and defaults of subcontractors due to any of
such causes unless the Contracting Officer shall determine that the supplies or services to be furnished by the sub-
contractor were obtainable from other sources in sufficient time to permit the Contractor to meet the required
delivery schedule.

-’ ~—
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(¢) In the event the Government terminates this eofitract in whole or in part as provided in paragraph (a)
of this clause, the Government may procure, upon such terms and in such manner as the Contracting Officer may
deem appropriate, supplies or services similar to those so terminated, and the Contractor shall be liable to the

Government for any excess costs for such similar supplies or services, provided that, the Contractor shall continue
the performance of this contract to the extent not terminated under the provisions of this clause.

-

(d) If this contract is terminated as provided in paragraph (a) of this clause, the Government, in addition
to any other rights provided in this clause, may require the Contractor to transfer title and deliver to the Govern-
ment in the manner and to the extent directed by the Contracting Officer, (i) any completed supplies, and (ii)
such partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and
contract rights (hereinafter called “manufacturing materials”) as the Contractor has specifically produced or
specifically acquired for the performance of such part of this contract as has been terminated; and the Contractor
shall, upon direction of the Contracting Officer, protect and preserve property in possession of the Contractor in
which the Government has an interest. The Government shall pay to the Contractor the contract price for com-
pleted supplies delivered to and accepted by the Government, and the amount agreed upon by the Contractor and
the Contracting Officer for manufacturing materials delivered to and accepted by the Government and for the
protection and preservation of property. Failure to agree shall be a dispute concerning a question of fact within
the meaning of the clause of this contract entitled “Disputes.”

(e) If, after notice of termination of this contract under the provisiong of paragraph (a) of this clause, it is
determined that the failure to perform this contract is due to causes beyond the control and without the fault or
negligence of the Contractor pursuant to the provisions of paragraph (b) of this clause, such Notice of Default
shall be deemed to have been issued pursuant to the clause of this contract entitled “Termination for Convenience
of the Government,” and the rights and obligations of the parties hereto shall in such event be governed by such
clause. (Except as otherwise provided in this contract, this paragraph (e) applies only if this contract is with a
military department.)

(f) The rights and remedies of the Government provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

8. DISPUTES.—Except as otherwise provided in this contract, any dispute concerning a question of faet aris-
ing under this contract which is not disposed of by agreement shall be decided by the Contracting Officer, who
shall reduce his decision to writing and mail or otherwise furnish a copy thereof to the Contractor. Within thirty
(30) days from the date of receipt of such copy, the Contractor may appeal by mailing or otherwise furnishing
to the Contracting Officer a written appeal addressed to the Secretary, and the decision of the Secretary or his duly
authorized representative for the hearing of such appeals shall, unless determined by a court of competent juris-
diction to have been fraudulent or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad
faith or not supported by substantial evidence be final and conclusive; provided that, if no such appeal is taken,
the decision of the Confracting Officer shall be final and conclusive. In connection with any appeal proceeding
under this clause, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support
of its appeal. Pending final decision of a dispute hereunder, the Contractor shall proceed diligently with the per-
formance of the contract and in accordance with the Contracting Officer’s decision.

9. CONVICT LABOR.—In connection with the performance of work under this contract, the Contractor agrees
not to employ any persons undergoing sentence of imprisonment at hard labor.

10. EIGHT-HOUR LAW OF 1912.—This contract to the extent that it is of a character specified in the Eight-
Hour Law of 1912 as amended (40 U.S. Code 324-326) and is not covered by the Walsh-Healey Public Contracts
Act (41 U.S. Code 35-45), is subject to the following provisions and exceptions of said Eight-Hour Law of 1912
as amended, and to all other provisions and exceptions of said Law:

No laborer or mechanic doing any part of the work contemplated by this contract, in the employ of the
Contractor or any subcontractor contracting for any part of the said work, shall be required or permitted
to work more than eight hours in any one calendar day upon such work, except upon the condition that
compensation is paid to such laborer or mechanic in accordance with the provisions of this clause. The
wages of every such laborer and mechanic employed by the Contractor or any subcontractor engaged in
the performance of this contract shall be computed on a bagic day rate of eight hours per day; and work in
excess of eight hours per day is permitted only upon the condition that every such laborer and mechanic
shall be compensated for all hours worked in excess of eight hours per day at not less than one and one-
half times the basic rate of pay. For each viclation of the requirements of this clause a penalty of five dol-
lars shall be imposed upon the Contractor for each such laborer or mechanic for every calendar day in
which such employee is required or permitted to labor more than eight hours upon said work without
receiving compensation computed in accordance with this clause; and all penalties thus imposed shall be
withheld for the use and benefit of the Government.

11. NONDISCRIMINATION IN EMPLOYMENT.—In connection.with the performance of work under this con-
tract, the Contractor agrees not to diseriminate against any employee or applicant for employment because of race,
religion, color, or National origin. The aforesaid provision shall include, but not be limited to, the following employ-
ment, upgrading, demotion, or transfer; recruitment or recruitment advertising; lay-off or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post
hereafter in conspicuous places, available for employees and applicants for employment, notices to be provided by the
Contracting Officer setting forth the provisions of the nondiscrimination clause.

The Contractor further agrees to insert the foregoing provision in all subcontracts hereunder, except subcon-
tracts for standard commercial supplies or raw materials.

12, OFFICIALS NOT TO BENEFIT.—No member of or delegate to Congress or resident commissioner shall
be admitted to any share or part of this contract or to any benefit that may arise therefrom; but this provision
shall not be construed to extend to this contract if made with a corporation for its general benefit.

13. COVENANT AGAINST CONTINGENT FEES.—The Contractor warrants that no person or selling agency
has been employed or retained to solicit or secure this contract upon an agreement or understanding for a com-
mission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established com-
mercial or selling agencies maintained by the Contractor for the purpose of securing business, For breach or
violation of this warranty the Government shall have the right to annul this contract without liability og,.in its
discretion to deduct from the contract price or consideration the full amount of such commission, percentage,
brokerage, or contingent fee. :
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this contract may be terminated by the Government in accordance with this clause in whole, or from time to time
in part, whenever the Contracting Officer shall determine that such termination is in the best interests of the
Government. Any such termination shall be effected by delivery to the Contractor of a Notice of Termination
specifying the extent to which performance of work under the contract is terminated, and the date upon which
such termination becomes effective.

(b) After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer, the
Contractor shall (1) discontinue all work to the extent and on the dates specified in such Notice; (2) proceed
promptly with the return to its plant of such of its Contractor personnel as may be covered by said Notice; and
(3) transfer title and deliver to the Government, in the manner, and to the extent and at the times directed by
the Contracting Officer, the completed and partially completed work, material, plans, drawings, data, information,
reports, and other property produced as a part of, or acquired in connection with the performance of the work
terminated in such Notice.

(¢) Upon termination of work, as provided in this clause, the Contractor shall, in respect to such Contractor
Personnel as may be covered by said Notice of Termination, be paid that part of the fixed price set forth in the
Clause of this contract entitled “Consideration and Payment” which has acerued for services rendered hereunder
up to the effective date of such Notice, and for time necessary for such Contractor Personnel to return to the plant
of the Contractor after the effective date of said Notice ‘and any other amounts properly owing to the Contractor
under said “Consideration and Payment” clause which are theretofore unpaid. If, at the date of said Notice, certain
costs have actually been incurred by the Contractor in connection with the contract preliminary to the departure
of the Contractor Personnel covered by said Notice of Termination from the plant of the Contractor which are
allocable to the entire period of performance contemplated hereunder, the Government will pay to the Con-
tractor such sum as the Contracting Officer and the Contractor may agree is properly allocable to the termi-
nated portion of the contract. Settlement under the provisions of this paragraph (c) shall be evidenced by a Supple-
mental Agreement to the contract. In the event of the failure of ‘the Contractor and the Contracting Officer to
agree upon the whole amount to be paid to the Contractor by reason of the termination of work pursuant to this
clause, the Contracting Officer shall determine, on the basis of informatipn available to him, the amount, if any,
due to the Contractor by reason of the termination and shall pay to the Contractor the amount so0 determined.

(d) Any dispute arising out of the termination of the contract under this clause shall be decided in accordance
with the procedure preseribed in the “Disputes” clause hereof.

15. SUBCONTRACTS FOR WORK OR SERVICES.—No contract shall be made by the Contractor with any
other party for furnishing any of the work or services herein contracted for without the written approval of the
Contracting Officer, but this provision will not be taken as requiring the approval of contracts of employment be-
tween the Contractor and personnel assigned for services thereunder.

16. INSPECTION AND AUDIT.—(a) The Contractor agrees that its books and records and its plant, or such
parts thereof as may be engaged in the performance of this contract shall at all reasonable times be subject to
inspection and audit by any authorized representative of the department.

(b) The Contractor shall cause a like provision to be included in all subcontracts hereunder.-

17. EXAMINATION OF RECORDS.—(The provisions of this clause shall be applicable only if this contract
is a negotiated contract in excess of $1,000.)—(a) The Contractor agrees that the Comptroller General of the
United States or any of his duly authorized representatives shall, until the expiration of three (3) years after
final payment under this contract, have access to and the right to examine any directly pertinent books, documents,
papers, and records of the Contractor involving transactions related to this contract,

(b) The Contractor further agrees to include in all his subcontracts hereunder a provision to the effect that
the subcontractor agrees that the Comptroller General of the United States or any of his duly authorized repre-
sentatives shall, until the expiration of three (3) years after final payment under the subcontract have access to
and the right to examine any direetly pertinent books, documents, papers, and records of such subcontractor in-
volving transactions related to the subcontract. The term “Subcontract” as used in this clause excludes (i) pur-
chase orders not exceeding $1,000 and (ii) subcontracts or purchase orders for public utility services at rates
established for uniform applicability to the general public.

(c) The provisions of paragraphs (a) and (b) above are in addition to any other provisions of this contract
relating to access to, retention of, and inspection of records.

18. GRATUITIES.—(a) The Government may, by written notice to the Contractor, terminate the right of the
Contractor to proceed under this eontract if it is found, after notice and hearing, by the Secretary or his duly
authorized representative that gratuities (in the form of entertainment gifts or otherwise) were offered or given
by the Contractor, or any agent or representative of the Contractor, to any officer or employee of the Govern-
ment with a view toward securing a contract or securing favorable treatment with respect to the awarding or
amending, or the making of any determinations with respect to the performing, of such contract; provided that
the existence of the facts upon which the Secretary or his duly authorized representative makes such findings shall
be in issue and may be reviewed in any competent court.

(b) In the event this contract is terminated as provided in paragraph (a) hereof, the Government shall be
entitled (i) to pursue the same remedies against the Contractor as it could pursue in the event of a breach of
the contract by the Contractor, and (ii) as a penalty in addition to any other damages to which it may be entitled
by law, to exemplary damages in an amount (as determined by the Secretary or his duly authorized representa-
tive) which shall be not less than three nor more than ten times the cost incurred by the Contractor in providing
any such gratuities to any such officer or employee.

(¢) The rights and remedies of the Government provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

19. CONTRACTOR PERSONNEL.—(e)>—Subject—to—the-provisions of PART II of the Schedy he number of
contractor personnel and the number of man-months specified in the Sehedule—may bs exceeded with the prior
Y acting--Office 0 the extent necessary to provide continuous service in the

written approval of the r 1
ewsmt—thut—a Transie would result in an interruption of service.-

-0 5 out only
eassignment, or other cause

(b) Contractor personnel will normally be assigned to major air command headquarters. Such personnel
shall perform services at such places within the command as the Contracting Officer may direct.

A 4 —
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(¢) The Contractor shall be responsible for selecting\_ge;‘sme who are well qua!iﬁed to perform the required
services, for supervising techniques used in their work, and: ing them informed of all improvements, changes
and methods of operations. i

(d) Contractor personnel, upon assignment, either within the continental limits of the United States or
overseas, are subject to call 24 hours a day. Normally they will perform their assigned duties on the same
daily and hourly basis as the personnel of the organization to which they are assigned. Holidays will be observed
in accordance with the direction of the Commander of the air activity to which Contractor personnel are assigned.
In the event that a Contractor employee is required to perform services hereunder on an observed holiday, reim-
bursement shall be made as provided in the Schedule.

(e) The Contractor shall be required to furnish a replacement for any Contractor personnel who may be
returned to the Contractor’s plant or become incapacitated or die or otherwise be unable to complete performance
hereunder prior to the expiration of the period of performance, unless otherwise agreed upon by the parties hereto.

(f) The Contractor shall furnish all necessary equipment, salaries and wages of its personnel, all costs of
subsistence and lodging, costs of passports, insurance, and any and all other costs in com_uection with the services to
be rendered hereunder except as otherwise provided in the Clause hereof entitled “Services Furnished by the Gov-
ernment.”

(g) The Contractor, promptly after receipt of official notice from the Contracting Officer that the services
of Contractor personnel are required hereunder, shall furnish in writing to the Contracting Officer the name of
each person assigned by the Contractor under this contract, his qualifications, his security clearance, and such
other pertinent information as the Contracting Officer may request. The Contractor shall have the right to replace
or transfer its personnel and to substitute other qualified personnel in lieu thereof; provided, however, that such
transfers or reassignments will not be due cause for a break in services rendered and that such replacements or
transfers have been coordinated with the Contracting Officer. Any transfers or reassignments for the convenience
of the Contractor, including travel and training cost of replacement personnel, shall be at the Contractor’s expense,
Transfers and reassignments of personnel shall be construed as being for the convenience of the Contractor unless
directed or approved by the Contracting Officer or his authorized representative. The selection of personnel by
the Contractor shall be subject to approval of the Contracting Officer.

(h) The Contracting Officer may, if he finds it to be in the best interest of the Government, direct the Con-
tractor to remove, and the Contractor shall remove, any employee from an assignment to perform services under
this contract.

(1) The Contractor shall furnish to and file with the Contracting Officer such copies of the Employment Con-
tracts, if any, entered into with Contractor personnel engaged in performing the services to be rendered under
this contract, as may be required by the Confracting Officer.

(i) Personnel employed by the Contractor hereunder and sent overseas suau ve nccrearted to the United States
Air Force with a recognized status under the Hague Regulations and the Geneva Covenants, shall be given
proper credentials and identification cards, shall wear a uniform when prescribed by the theater commander, shall
be subject to appropriate recognition under the rules of war, and shall be subject to such regulations as have been
or may hereafter be issued by the United States Air Force governing Contractor personnel gerving with the United

States Air Force in foreign theaters of operation,

(k) In accordance with the Uniform Code of Military Justice, Article 2, Contractor personnel serving with,
employed by, or accompanying an armed force outside the continental limits of the United States and territories
specified in Article 2(11) and 2(12) are subject to the Uniform Code of Military Justice.

20. PERIOD OF PERFORMANCE.—(a) The services shall be performed during the geriod set forth in PART
III of the Schedule, but the time of starting and ending performance and the number of Contractor personnel fur-
nished at any time shall be as directed by the Contracting Officer.

(b) It is understood that time necessary for Contractor personnel to proceed from the plant or plants of the
Contractor to the site or sites for the performance of services hereunder shall be considered as time spent in the
performance of services hereunder. It is also understood that time necessary for the transfer of Contractor per-
sonnel between different sites for the performance of services hereunder and time necessary for the return of
auch pedrsonnel to the plant of the Contractor shall be considered as time spent in the performance of services

ereunder.

21. SERVICES FURNISHED BY THE GOVERNMENT.—In connection with services to be rendered hereunder,
the Government shall furnish and supply to the Contractor the following facilities and services:

(a) Suitable transportation for Contractor personnel and their baggage and for any equipment to be furnished
by the Contractor hereunder from the Contractor’s plant to the site or sites of work, at any site of work while
on official business, between sites of work, and return to the plant of the Contractor. In the event of failure by
the Government to furnish suitable transportation, the Contractor shall furnish such transportation, and the Gov-
ernment will reimburse the Contractor for the actual and reasonable cost of such transportation, provided the
same has been approved as provided in this paragraph. All travel of Contractor personnel will require prior approval
from the Commander, Air Materiel Command, or the Commander of the major Air Command having operating
responsibility in connection with this contract, exeept that prior approval of nonexpense travel in connection with
the unit mission is not required.

(b) Use of Government communication facilities for the exchange of messages between Contractor personnel
and the Contractor, where and when available if the Contractor is unable to procure commercial communication
sgrvicefs; but the use thereof shall be subject to the regulations of the Representatives of the Government in charge
thereof.

(c) Use of Government services and agencies in the transmittal of funds to Contractor personnel and as a
medium of commercial exchange for said personnel when adequate commercial services and facilities are not
available.

(d) Contractor personnel assigned to Air Force activities will be accorded the same privileges as commis-

sioned officers with regard to bachelor officer quarters,, Jgcal §ransportation and messing, when available. Emer-
gency medical facilities may be furnished as prescrihﬁ%% icable regulations.
L]
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that this contract involves access to information classified “Confidential” iﬁ::lxl'a_i_r;g"“E}“o'hvﬁd"é‘ﬁ't;i‘alzﬁgdivﬁledw“}vIa;‘c‘iiiur‘n‘gu
Authorized” or higher.

(b) “The Government shall notify the Contractor of the security classification of this contract, and the
elements thereof, and of any subsequent revisions in such security classification, by the use of a Security Require-
ments Check List (DD Forms 254 and 254-1).

(¢) To the extent the Government has indicated as of the date of this contract or thereafter indicates
security classification under this contract as provided in paragraph (b) above, the Contractor shall safeguard
all classified elements of this contract and shall provide and maintain a system of security controls within its
own organization in accordance with the requirements of:

(i) the Security Agreement (DD Form 441), including the Department of Defense Industrial Security Manual
for Safeguarding Classified Information as in effect on date of this contract, and any modification to the Security
Agreement for the purpose of adapting the Manual to the Contractor’s business; and

(ii) any amendments to said Manual made after the date of this contract, notice of which has been fur-
?sl_’nﬁi to the Contractor by the Security Office of the Military Department having security cognizance over the
acility.

(d) Representatives of the Military Department having security cognizance over the facility and representa-
tives of the Contracting Military Department shall have the right to inspeet at reasonable intervals the proce-
dures, methods, and facilities utilized by the Contractor in complying with the security requirements under this
contract. Should the Government, through these representatives, determine that the Contractor is not complying
with the security requirements of this contract, the Contractor shall be informed in writing by the Security Office
of the cognizant Military Department of the proper action to be taken in order to effect compliance with such
requirements.

(e) If subsequent to the date of this contract, the security classifications or security requirements under this
contract are changed by the Government as provided in this clause and the security costs under this contract
are thereby increased or decreased, the contract price shall be subject to an equitable adjustment by reason of
such increased or decreased costs. Any equitable adjustment shall be accomplished in the same manner as if such
changes were directed under the “Changes” clause in this contract. :

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve access to classified infor-
mation, provisions which shall conform substantially to the language of this clause, including this paragraph (f)
but excluding the last sentence of paragraph (e) of this clause.

(g) The Contractor also agrees that it shall determine that any subcontractor proposed by it for the fur-
nishing of supplies and services which will involve access to classified information in the Contractor’s custody has
been granted an appropriate facility security clearance, which is still in effect, prior to being accorded access to
such classified information.

23. GOVERNMENT-FURNISHED PROPERTY.—(a) The Government shall deliver to the Contractor, for use
in connection with and under the terms of this contract, the property described in the Schedule or specifications,
together with such related data and information as the Contractor may request and as may reasonably be required
for the intended use of such property (hereinafter referred to as “Government-furnished Property”). The delivery
or performance dates for the supplies or services to be furnished by the Contractor under this contract are based
upon the expectation that Government-furnished Property suitable for use will be delivered to the Contractor at
the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet such de-
livery or performance dates. In the event that Government-furnished Property is not delivered to the Contractor
by such time or times, the Contracting Officer shall, upon timely written request made by the Contractor, make
a determination of the delay occasioned the Contractor thereby, and shall equitably adjust the delivery or per-
formance dates or the contract price, or both, and any other contractual provision affected by such delay, in ac-
cordance with the procedures provided for in the clause of this contract entitled “Changes.” In the event the
Government-furnished Property is received by the Contractor in a condition not suitable for the intended use
the Contractor shall, upon receipt thereof, notify the Contracting Officer of such fact and, as directed by the Con-
tracting Officer, either (i) return such property at the Government’s expense or otherwise dispose of the property,
or (ii) effect repairs or modifications. Upon the completion of (i) or (ii) above, the Contracting Officer upon
written request of the Contractor shall equitably adjust the delivery or performance dates or the contract price,
or both, and any other contractual provision affected by the rejection or disposition, or the repair or modification,
in accordance with the procedures provided for in the clause of this contract entitled “Changes.” The foregoing
provisions for adjustment are exclusive and the Government shall not be liable to suit for breach of contract by
reason of any delay In delivery of Government-furnished Property or delivery of such property in a condition not
suitable for its intended use.

(b) By notice in writing the Contracting Officer may decrease the property furnished or te be furnished by
the Government under this contract. In any such case, the Contracting Officer upon the written request of the Con-
tractor shall equitably adjust the delivery or performance dates or the contract price, or both, and any other
contractual provisions affected by the decrease, in accordance with the procedures provided for in the clause of

this contract entitled “Changes.”

(c) Title to the Government-furnished Property shall remain in the Government. Title to Government-fur-
nished Property shall not be affected by the incorporation or attachment thereof to any property not owned by
the Government, nor shall such Government-furnished Property, or any part thereof, be or become a fixture or
lose its idenity as personalty by reason of affixation to any realty. The Contractor shall maintain adequate prop-
erty control records of Government-furnished Property in accordance with the requirements of the “Manual for
Control of Government Property in Possession of Contractors” (Appendix B, Armed Services Procurement Reg-
ulation) as in effect on the date of the contract, which Manual is hereby incorporated by reference and made a part
of this contract.

(d) The Government-furnished Property shall, unless otherwise provided herein, be used only for the per-
formance of this contract. i

(e) The Contractor shall maintain and administer, in accordance with sound industrial pragtice, a program
for the maintenance, repair, protection and preservation of Government-furnished Property, until disposed of by the

Contractor in accordance with this clause. In the event that any damage occurs to Government-furnished Property
the risk of which has been assumed ° *he Government under this contract, the Gove +ent shall replace such items
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or the Contractor shall make such Pes#ir of the property as the Government diresas® provided, however, that if
the Contractor cannot effect such repair within the time required, the Contractor shall dispose of such property
in the manner directed by the Contracting Officer. The contract price includes no compensation to the Contractor
for the performance of any repair or replacement for which the Government is responsible, and an equitable ad-
justment will be made in the contract price for any such repair or replacement of Government-furnished Property
made at the direction of the Government. Any repair or replacement for which the Contractor is responsible under
the provisions of this contract shall be accomplished by the Contractor at its own expense.

(f) (i) Except for loss, destruction or damage resulting from a failure of the Contractor due to willful
misconduct or lack of good faith of any of the Contractor’s managerial personnel as defined herein, to maintain
and administer the program for the maintenance, repair, protection and preservation of the Government-furnished
Property, as required by paragraph (e) hereof, and except as specifically provided in this contract, the Contractor
shall not be liable for loss or destruction of or damage to the Government-furnished Property (A) caused by any
peril while the property is in transit off the Contractor’s premises, or (B) caused by any of the following perils
while the property is on the Contractor’s or subcontractor’s premises, or on any other premises where such prop-
erty may properly be located, or by removal therefrom because of any of the following perils:

(I) Fire; lightning; windstorm, cyclone, tornado, hail; explosion; riot, riot attending a strike, civil com-
motion; vandalism and malicious mischief; sabotage; aircraft or objects falling therefrom; vehicles run-
ning on land or tracks, excluding vehicles owned or operated by the Contractor or any agent or employee
of the Contractor; smoke; sprinkler leakage; earthquake or volcanic eruption; flood, meaning thereby ris-
ing of a body of water; hostile or warlike action, including action in hindering, combating, or defending
against an actual, impending or expected attack by any government or sovereign power (de jure or de
facto), or by any authority using military, naval, or air forces, or by an agent of any such government,
power, authority, or forces; or

(IT) Other peril, of a type not listed above, if such other peril is customarily covered by insurance (or
by a reserve for self-insurance) in accordance with the normal practice of the Contractor, or the prevail-
ing practice in the industry in which the Contractor is engaged with respect to similar property in the same
general locale.

The perils as set forth in (A) and (B) above are hereinafter called “excepted perils.”

This clause shall not be construed as relieving a subcontractor from liability for loss or destruction of or damage
to the Government-furnished Property while in its possession or control, except to the extent that the sub-
contract, with the prior approval of the Contracting Officer, may provide for the relief of the subcontractor from
such liability. In the absence of such approval, the subcontract shall contain appropriate provisions requiring
the return of all Government-furnished Property in as good condition as when received, except for reasonable wear
and tear or for the utilization of the property in accordance with the provisions of the prime contract.

The term “Contractor’s managerial personnel” as used herein means the Contractor’s directors, officers and any
of its managers, superintendents, or other equivalent representatives who have supervision or direction of (I) all
or substantially all of the Contractor’s business; (II) all or substantially all of the Contractor’s operation at any
one plant or separate location at which the contract is being performed; (III) a separate and complete major in-
dustrial operation in connection with the performance of this contract.

(ii) The Contractor represents that it is not including in the price hereunder, and agrees that it will not
hereafter include in any price to the Government, any charge or reserve for insurance (including self-insurance
funds or reserve) covering loss or destruction of or damage to the Government-furnished Property caused by
any excepted peril.

(iii) Upon the happening of loss or destruction of or damage to any Government-furnished Property caused
by an excepted peril, the Contractor shall notify the Contracting Officer thereof, and shall communicate with the
Loss and Salvage Organization, if any, now or hereafter designated by the Contracting Officer, and with the as-
sistance of the Loss and Salvage Organization so designated (unless the Contracting Officer has directed that no
such organization be employed), shall take all reasonable steps to protect the Government-furnished Property from
further damage, separate the damaged and undamaged Government-furnished Property, put all the Government-
furnished Property in the best possible order, and furnish to the Contracting Officer a statement of: (A) the lost,
destroyed and damaged Government-furnished Property (B) the time and origin of the loss, destruction or damage,
(C) all known interests in commingled property of which the Government-furnished Property is a part, and (D)
the insurance, if any, covering any part of or interest in such commingled property. The Contractor shall be re-
imbursed for the expenditures made by it in performing its obligations under this subparagraph (iii) (including
charges made to the Contractor by the Loss and Salvage Organization, except any of such charges thg payment
of which the Government has, at its option, assumed directly), to the extent approved by the Contracting Officer
and set forth in a Supplemental Agreement,

(iv) With the approval of the Contracting Officer after loss or destruction of or damage to Government-
furnished Property, and subject to such conditions and limitations as may be imposed by the Contracting Officer,
the Contractor may, in order to minimize the loss to the Government or in order to permit resumption of business
or the like, sell for the account of the Government any item of Government-furnished Property which bas bgen
damaged beyond practicable repair, or which is so commingled or combined with property of others, including
the Contractor, that separation is impracticable.

(v) Except to the extent of any loss or destruction of or damage to Government-furnished Property for
which the Contractor is relieved of liability under the foregoing provisions of this clause, and except for reasonable
wear and tear or depreciation, or the utilization of the Government-furnished Property in accordance with the pro-
visions of this contract, the Government-furnished Property (other than property permitted to be sold) sl}all be
returned to the Government in as good condition as when received by the Contractor in connection with this con-
tract, or as repaired under paragraph (e) above. :

(vi) In the event the Contractor is reimbursed or compensated for any loss or d_estruction of or damage
to the Government-furnished Property, caused by an excepted peril, it shall equitably reimburse the Government.
The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any
such loss, destruction or damage and, upon the request of the Contracting Officer, shall at the Government’s ex-
pense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and
the execution of instruments of assignment in favor of th%ﬁovernment) in obtaining recovery. In addition, where

erPR
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furnished Property, the Contractor shall enforce the liability of the subcontractor for such loss or destruction of
or damage to the Government-furnished Property for the benefit of the Government.

(vii) [Where applicable] In the event any aircraft are to be furnished under this contract, any loss or
destruction of, or damage to, such aircraft or other Government-furnished Property occurring in connection with
operations of said aircraft will be governed by the clause of this contract captioned “Flight Risks,” to the extent
such clause is, by its terms, applicable.

(g) The Government shall at all reasonable times have access to the premises wherein any Government-fur-
nished Property is located.

(h) Upon the completion of this contract, or at such earlier dates as may be fixed by the Contracting
Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering
all items of Government-furnished Property not consumed in the performance of this contract (including any re-
sulting scrap), or not theretofore delivered to the Government, and shall deliver or make such other disposal of
such Government-furnished Property, as may be directed or authorized by the Contracting Officer. Recoverable
scrap from Government-furnished Property shall be reported in accordance with a procedure and in such form as
the Contracting Officer may direct. The net proceeds of any such disposal shall be credited to the contract price
or shall be paid in such other manner as the Contracting Officer may direct.

(i) Directions of the Contracting Officer and communications of the Contractor issued pursuant to this Clause
shall be in writing.

(i) Such equipment, services, and facilities as are to be furnished and paid for by the Contractor under the
provisions of the clause hereof entitled “Contractor Personnel,” if not commercially available to the Contractor
after the Contractor has made every effort to procure the same, may be furnished by the Government. Such equip-
ment, services, and facilities, when supplied by the Government for the Contractor personnel shall be approxi-
mately of the same standard as supplied to commissioned officers of the United States Air Force. In the event
that such equipment, services, and facilities are supplied by the Government, an equitable adjustment of the fixed
price to be paid to the Contractor hereunder shall be made by the Contracting Officer and the contract amended
accordingly. Such equipment and facilities shall be considered Government-furnished Property and subject to the
provisions of this clause.

R
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24, ALTERATIONS - The. following alterations were made in this
contract prior to exccution thereof by the parties hereto:

(2) 'merever the words "Comptroller Gensral of the
United States” appear in Clause 17, EXAMINRATION
OF RECORDS, they are changed to read "Comptroller of
of the Contracting Agency.

(b) Paregraph (a) in Clause 19, CONTRACTOR PERSONNEL,
wag deleted.

“PRET
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