the furthér understand-
ks by tl_ae distinguished

ObJ ection, it is so ordered,

Mr, GRUENING. I thank the distin~

guished Senator from South Carolina for

" his unfailing courtesy.
“Mr. President, many businessmen in

the disaster areas of Alaska face the
unhappy prospect of assuming new, “huge
debts to reestablish themselyes in busi-
ness while at the same time having to
répay debts on business assets which

- "have been destroyed in the Good Friday

earthquake and resulting tidal waves.

NGRESSION AL RECORD —_ SENATE

e 2005/02/10 CIA- RDPGGBOO403RM00140045-4 "

from your domestic smiall business loans on
the ground that the foreign loans were made
directly to forelgn governments and not to
the private sector of the forelgn economy.
- After the meeting, when I informed you
that you were mistaken, you said that if I
could produce the evidence that some of
these three-fourths of 1 percent loans were
made to the private sector of the foreign
countries, you would feel that you could
modify your position from your declared
intent of requiring the maximum interest
rate prescribed by law (8 percent per an-

num) for small business loans made in the

disaster areas in Alaska.

The evidence you desxred is set forth in
detail below.

In the first place, the foreign governments

" to which three-fourths of 1 percent loans

"The able Administrator of the Small

Business Administration, Mr. Eugene

- Foley, has wisely seen the necessﬂ;y for

- aiding the private sector of the ‘Alaska,
-economy ahd has offered to make dis-
- gster loans to refinance the old indebted-
‘ness of these stricken businessmen and to

finance the reestabhshment of the busi-
nesses involved. He has seen the need

-for generous terms and has offered dis-

aster loans for 30 years at 3 percent in-

- terest per annum with a moratorium on
the payment of interest for 1 year and"

4 moratorium on the repayment of prin-

' cipal for 5 years.

‘Last week I suggested to Administrator

. Foley that we should be at least as gen-

erous with borrowers here at home ; as we
have been with borrowers under ‘our for-
eign ‘afd program where we loan huge

are made are merely the conduits of those
loans to the business and industrial sectors
of those countries. “True, many of those
foreign governments—not having our Amer-
lcan concept of free enterprise—may retain
a part control or a nominal control of those

industries and businesses or may own and’

operate them. But in essence loans to for-
elgn countries to be uséd in the industrial
gector of thelr economles produce precisely
the same effects as loang by the Small Busi-
ness Administration in the United States
and are identical in nature with our loans—
they help produce jobs for individuals, profits
for stockholders, and economic wealth for
the country.

If form rather than substance is the
stumbling block to your modifying your

"~ stand, I could suggest a sizable loan to the

stms at three-fourths of 1 percent inter-

est with a 40-year repayment and a 10-
year moratorium on the repayment of
principal,

Under fhe law governing the small bus-
iness program, the Administrator can set

. the interest rate for loang &b any rate

from 0 percent to a maximum of 3 per-
eent. I have asked the Administrator to
equate our domestic loan program with
that of our fgrelgn aid loan program and
set the interest rate on small business
disaster loans in Alaska at three-fourths
of 1 percent per annum To do less is to
act unjustly to our own citizens.

I have today renewed my request to
Adminisirator Yoley citing instances of
direet loans by the United States to pri-
vate industry abroad in sizable sums at
three-fourths of 1 pereent interest per
annum, repayable in 40 years with a
moratorium on the repayment, of princi-
pal for 10 years.

1 psk unanimous consent that the let-
ter to Administrator Foley, in which the

request is made, be printed in the RECORD

as follows;

at the conclusion of my remarks.

“There, being no objection, the letter

was ordered to be printed in the RECORD,

= U, S. SENATE,

: Washmgton D.C., April 24, 1964,

MY EUGngP Foirky,
p Administrator, Small Busmess Administra-

tion, Washington, D.C.
.DEAR MRr. FoLEY; Yesterday at the meetlng
of the Federal Reconstruction Commission

‘for Alaska you brought up my efforts to

secure the same interest rate of three-fourths
of 1 percent per annum on small business
loans in_disaster areas of Alagka as the
United States arged for development
loans under b gn aid program. You

‘sought’ to distinguish these foreign loans

State of Alaska or to the Alaska Develop-
ment Corporation—the political equivalent
of foreign governments—at three-fourths of
1 percent interest to be loaned to business-
men in the, disaster areas of Alaska. But
1t is not necessary to resort to such a device

" since the evidence 1s abundantly clear that

three-fourths of 1 percent loans are made
in the foreign ald program directly to pri-
vate industrial and business concerns, as 1
shall detail below.

. Pursuing for a moment the economic ef-
fects of our three-fourths of 1 percent loans

to foreign governments for industrial pur-

poses, it is evident that when we gave (not
loaned) for the development of fisheriés Te-
solrces $848,000 to Talwan, 159,000 to Cam-
bodia, $907,198 to Indonesia, £1,908,5600 to
Vietnam, $5,351,000 to Korea, $1,128,620 to
India, $1,355,670 to Pakistan, $337,000 to
Somall, $200,000 to Ivory Coast, $185,000 to
Nigeria, and $151,971 to Peru, these dollars
went directly to bullding canneries in those
countries (canneries of exactly the same type

‘a5 Pete Deveau of Kodiak, Alaska, is trying

to rebuild and for which he is seeking a
Small Business Administration loan) or to
build fishing boats operated by individual
fishermen (just like the fishing boats which
were desiroyed at Seward, Valdez, and Kodlak
and for which Small Business Administra-
‘tlon Ioans arée now being sought by the fish-
ermen of those Alaska communities).

But we.do not have to rely on this obvious
interpretation of what takes place in our
forelgn aid program for reasons why your

_ position- should be modified, for the foreign

ald program is replete with instances "of
three-fourths of 1 percent per annum loans
made directly to privaté concerns repayable
in 40 years with a 10-year moratorium on.re-
payment of principal.

Here . are some exa,
fourths of 1 percent 4

iples of such three-
-year loans:

Afghanistad: Loah on MarcH 23, 1983, of ~

$2,625,000 to the Ariana Afghan Airlines, 49
percent of the stock of which is owned by
Pan American World Airways (a prlvate U.S.
corporation) and the major portion of the

remainder of the stock owned by pnvate‘,

Afghanistan banks;
India: (a) Loan on June 28, 1962,
900,000 to the Tata Hydroelectric Power Sup-

of $17,~
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ply Co., Ltd ancl the Andra Valley Power
Supply Co., Ltd (both private companies)
for the Trombay Thermal Power Station;

(b) Loan on September 25, 1962, of $13,-
700,000 to the Tara Engineering & Loco-
motive Co., Ltd. (a private corporation) for
expansion of a private truck plant;

(c) Loan on July 27, 1962, to NAPCO Bevel

_Gear of India, Ltd. (a private corporation)
of $2,300,000 for expansion of prlva.tely op-
erated precision gear plant;

Egypt: Loan on April 26, 1962, of $3 million
to the Societe Misr Pour La Rayonna for the
construction of a cellophane plant, This
company was a privately owned company, but
by nationalization decree of the Egyptian
Government, a controlling interest in the
company was nationalized;

Brazil: (a) Loan on March 6, 1963, to the
Credito e Financiamento 8. A. (a private cor-
poration) of $4 million for the establlshment
of a development bank;

(b) Loan on March 11, 1963, fo the Com-
panhia De Carbonos Coloidois (a private cor-
poration) of $2 million for a carbon black.
plant; - . .

Mexico: Loan on June 30, 1962, to the
Nacional Financlera, S. A. (a private corpora-
tion) of $20 million for supervised agricul-
tural credit.

These examples among many illustrate my
point that there is ho justification for this
double standard and that borrowers in the
disaster areas of Alaska should at least he
treated equally with foreign borrowers under
oyr foreign aid program (who have suffered
no disaster) and that you should exercise the
authority you have under the law and lower
the interest rate on disaster small loans to
three-fourths of 1 percent per annum.

The act sets no minimum rate of interest,
only a maximum rate of 3 percent per annum.
In conversations with me you indicated that
you had sufficient authority and discretion to
set the interest rafe at any rate up to 3 per-
cent per annum,

It should be borne in mind that when, for
example, the loan of $13,700,000 was made in
India to the Tata Engineering & Locomo-
tive Co., Litd., on three-quarters-of-1-percent,
40-year-payment terms, there accrued no

-.economic benefit to the American economy.
All benefits—assuming adequate tax laws and
collections—flowed to the economy of India
and every other country benefiting by our
three-quarters-of-1-percent loan. On the
other hand, small business loans in the dis-
aster areas of Alagka will generate jobs and
tax dollars and will relieve the taxpayers of
Alaska and the United States of the necessity
of welfare and unemployment compensation
payments.

I therefore renew my request to you that
you modify the terms of disaster small leans

- in Alaska so as to put the Alaska borrower on
terms of equality with those in foreign coun-
tries t0 whom we loan American tax dollars
dt three-fourths of 1 percent interest per
year, with a 10-year moratorium on repay-
ment of prineipal.

With best wishes, I am

Cordially yours,
ERNEST GRUENING,
U.8. Senator.

H

\“
IS AN AMERICAN PROTECTORATE
IN ASIA WORTH WAR?

During the delivery of Mr. THURMOND’S
speech,
. Mr. MORSE. Mr. President, some days
ago—almost 2 weeks ago, as I recall—
I announced that I was at work on an
analysis of international law principles
vis-a-vis the unilateral military inter-
vention of the United States in South
Vietnam. I have completed that study;
‘and at this time I propose to present my
ﬁndmgs Th1s will be a major foreign

e
4,
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policy speech, one of the more Important
foreign policy speeches I have made In
my 20 years in the Senate, It is one that
I wish had not been necessary to make,
because in this speech I shall set forth
my reasons for complete and total dis-
agreement with my Government In con-
nection with the conduct of what I call
McNamara’s war in South Vietnam.
But, Mr. President, I desire to be con-
structive and to offer my criticisms of
U .8. policy as constructive criticisms, and
to do In this case as I have always done—
offer affi tive proposals as substitutes
for what I belleve is a most unfortunate,
most unwise, and completely unjustifiable
American foreign policy in South Viet-
nam,

Mr. President, the war the United
Btates is fighting in South Vietnam is &
menace to the American people, for two
Teasons

Pirst, It is outside the legal framework
of international law and American treaty
obligations;

Second, it threatens to engulf the re-
sources and manpower of the Amerlean
people on the continent of Asia for an
undefined time and purpose.

Either of these reasons alone is suf-
ficlent reason for the American people
to draw back Irom the brink. These
reasons together make it imperative that
we draw back.

Most of this speech will deal with the
legal problems of our intervention in
Vietnam, although I shall refer also to
the sheer stupldity of a unilateral Ameri-
can war in Asia.

HISTORY OF U.S. POLICY, IN VIETNAM

One cannot review the history of
American policy in Indochina, and later
Vietnam, without concluding that the
U.8. Government wanted France to stay
there; and that when that failed, we
took up where France left off,

‘We refused to sign the Geneva Agree-
ment, which took France out of Indo-
china. Our refusal gave Iair indication
of our intention to stay on and carry out
the French role there alone.

Mr. President, at the outset I wish to
eall the attention of the Senate to my
opinion that our failure to sign the
Geneva agreement Is of {remendous sig-
nificance in connection with the subse-
quent development of American foreign
policy in Vietnam.

In 10 years time, we have effectively
established a United States protector-
ate over South Vietnam. When our first
cholce of a local ruler proved totally In-
efficient, we encouraged his overthrow.
I say “encouraged,” because the extent
of the American participation in the
coup that overthrew Ngo Dinh Diem is
still unknown. But it is widely known
that not only were Americans in Salgon
dissatisfied with the Dlem government,
but our officials also spread word that we
would welcome a change In governments,

High administration officials sald pub-
licly that U.8. aid woul be reduced un-
less the Diem government changed its
policles. Ambassador Lodge told Pres-
ident Diem that we wanted his brother,
Ngo Dinh Nhu, removed from his posl-
tlons of office and influence. A resolu-
tion introduced in the Benate, with 22
cosponsors, called for an end to US. aid
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unless the Diem governmeunt changed
its policles of repression.

When the coup finally came, we quick-
iy welcomed and recognized the new
government headed by General Minh,
We resumed the aid that had been sus-
pended in order to put pressure on Diem,

It mattered little that 3 months iater,
another coup deposed QGeneral Minh,
and installed General EKhanh. The
Diem, Minh, and Khanh regimes have
all ruled South Vietnam only because of
heavy financlal backing by the United
States. When we found one hopelessly
incompetent, we have brought about a
replacement.

Today, South Vietnam does not run
the war against the guerrillas. She does
not make her own foreign policy or mili-
tary policy. The United States does,
The U.8. Alr Force 18 fighting In South
Vietnam. Its planes and men are pro-
viding the alr support and air transpor-
tation for the government ground forces.
Americans numbering at least 15,000 are
fighting with the ground forces. When
they are shot at, they shoot back.

If hot pursuit of guerrillas is under-
taken into Cambodia, it s the Americans
who authorize it and make possible its
execution. Several weeks ago, or more,
we had to apologize to Cambodia, be-
cause we were caught bombing a Cam-
bodian village; we were caught dropping
a shocking, fnhumane flrebomb on a
Cambodian village. The village was
burned, and 16 persons were killed. How
were we caught? We were caught be-
cause our plane was shot down, and the
precious life of the American pilot was
snuffed out. This is an ugly plcture, and
1t is a plcture that will blot the history of
this glorious Republic. Therefore, I will
continue to plead that we correct this
mistaken policy and that we change our
course of actlon in South Vietnam.

As I have sald, if action is carried into
Cambodia, 1t is the Americans who au-
thorize it and make possible its execu-
tion. If “hot pursuit” into Laos Is under-
taken, it will be on our say-so and exe-
cuted by American military alreraft
manned by the US. Alr Force.

If the war Is carried into North Viet-
nam, it will be done on Arherican orders,

not on General Khanh's orders, and 1t-

will be done by the U.B, Alr Force alone.

South Vietnam has become a protec-
torate of the United Btates. We have
made it one, in order to protect what we
regard as American interests in south-
east Asia.

U.S. POLICY IN INDOCHINA

Our Intentions In this respect are clear,
from the history of the French with-
drawal. I refer Senators to the memoirs
of Anthony Eden, who was British For-
elgn Secretary in 1854. His volume of
memoirs covering this period s entitied
“Full Circle”; and he writes as follows
of the early months of 1952:

There was & growing feellng in Paris,
partly inspired by rumors of Impending
Chinese military intervention in Indochins,
that QGreat Britain and the United States
should give more help. The French com-
plained that they could not be expected to
defend the interests of the free world in
Indochina singlehanded and st the same
time make the contribution to European de-
fense which was being demanded of them.
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Underlying this argument was the fear that,
owing to her commitments in Indochina,
Prance would find herself militarily inferior
to a rearmed Western Germany in the pro-
posed Europesn army.

These were the views with which the
French Government confronted Mr. Dean
Acheson and myself when we flew to Parls
at the end of May for three-power discussions
on the problems of Europe and southeast
Asta. On the 26th, before the formal discus-
stons opened, I had a long talk with Mr,
Acheson at the Britlsh Embassy. He told ms
of the US. determination to do everything
posaible to strengthen the French hand in
Indochina. On the wider question of the
possibility of a Chlnese invasion, the U.S,
Government considered that it would be dis-
astrous to the posttion of the Western Powers
if southeast Asla were lost without a strug-
gle. On the other hand, the Americans were
determined to do nothing in that area which
would provoke a third world war. Their
present thinking was that deterrent action
was the best course. At an appropriate mo-
ment there might have to be some form of
warning to the Chinese. If the warning were
ignored, Mr. Acheson belleved that a block-
ade of the Chinese coast and the dislocation
of her communications would have to be
considered. I agreed generally with Mr.
.Acheson’s approach, though I personally
thought {t unlikely that China would enter
the war, and said so. The present state of
affairs suited China very well and she would
have nothing to gain by internationalizing
the conflict. I told Mr. Acheson that Her
Majesty's Government were strongly op-
posed to any course of action in southeast
Asls which would be likely to result in a8 war
with China. We both agreed that although
possible means of deterring China should be
examined, any provocative action must at all
costs be avoided.

On May 30, Mr. Acheson and I had a long
and difficult conference with the French
Prime Minister, M. Pinay, and the principal
members of his Government. M. Pleven, the
Minister of Defense, took the lead in present-
ing the French case, which confirmed our
Ambassador's warning, and made depressing
hearing. Mr. Acheson remained sympathetic
but firm. There was no doubt, he sald, that
France’s effort in Indochina was In the gen-
eral interest. He pointed out, however, that
the United States was already bearing a third
of the cost. The French Ministers repeat-
edly argued that if further ald was not forth-
coming, there would be grave parllamentary
difficulties in France. These would prejudice
the ratification of EDC and the continuation
of Prench efforts In Indochina.

As we were driving away from the confer-
ence, Dean Acheson told me, more in sorrow
than in anger, that I further ald were ap-
proved by Congress, the United States would
be bearing about half the cost of the Indo-
china war, yet to hear the Frepnch talk, one
would think that his Government were only
supplying them with the odd revolver or two.
I refiected that if the French really wanted
American aid, they were going about it in
the worst possible way.

When we held & further three-power meet-
ing in London at the end of June, I learned
that I had been wrong in doubting the French
method, Mr. Acheson told me, before the
talks began, that his Go%vernment had agreed
to increase thelr ald to the French in Indo-
china by $150 mililon during the coming
fiscal year. This was an increase of 40 per-
cent, and generous by any standards.

By late 1853, a new American admin-
istration was in office, and the French
postion In Indochina had slipped still
further. In December of 1953, the Viet-
minh, the Communist-led rebels against
the French, had embarked on a new of-
fensive, and Mr. Eden says of it:

Approved For Release 2005/02/10 : CIA-RDP66B00403R000200140045-4



e ApprovedrForR
196‘4 ”

1 dt)ubt intended
to show the 'ineffectlveness of “the French
guarantee to Laos in the receiitly ¢oncluded
treaty. 1t may not have succeeded in this
putrposé, ‘but it did serve to arouse concern
for the futire of the French military posi-
tion, This condern, and fears of Chinese in-
. tervention, were bécoming particularly acute
in the United On’ December 29, Mr.
Dulles told a confererice “that in the
event of an invaston of Indochina, the Amer-
jcan reaction “would not necessarily be con-
fined to the particular theater chosen by the
Communists for their opera,tion.s On Janu-
ary 12, 1954, after proclaiming the doctrine
of instant retaliation, Mr. Dulles gave warn-
ing that Chinese intervention would have
“grave consequences which might not be
confined to Indochina.” These admonitions
did not seem to me on the mark. I did not

~believe that any Chinese Intervention was

. imminent; there was no need for it. The
.Vietminh were doing well enough as'it was.

- More practically, the view was already being
canvasséd In the American press that the
United States should stép in to help the
Frenéh with séa and air power before the
military sltuaﬁon deteriorated further

But t.he French Russians, and British
were reéady to sit down and dis-
cuss a political settlement in Indochina.,
“Tt was essential,” continuing to quote
the British Foreign Secretary of the
time:

That the French should hold their ground
militarlly, in order that their bargaining
position at Geneva should not bé weakened,
But I did not consider 1t to be In the bhest
interests’ of France that the scale of the
fighting should be increased, or that she
should . be éhcouraged to expend her
straitened resources In trying to force a mili-
tary declsion. The Americans took a dif-
ferent view. On February 8, our Ambassador
was told at the State Department that the
U.8, Government was perturbed by the fact
that the French were aiming not to win the

" war, but to get into a position from which
they could negotlate.

At this time Mr. Bedell Smith, the Ameri-
can Under Secretary of “state, was reapprais-
ing the sityation with a small group invited
by the President to consider the Inmdochina
problem.” He told our Ambassador that there
was ho intention of sending American troops
into Indochina; the President would not do
i1t even if he had the power. Yet the Amerl-
can Ambgssador in Saigon had succinctly re-
marked that “the French would not be al-

& lowed to skeda’ddle unless China gave abso-
lute guarantees.” I did not.see how this dual
- purpose was to be realized.

On March 29, in a speech to the Overseas
Press Club o;r_America,, Mr. Dulles sald that
the imposition of the Communist system on

- southeast Asla ‘‘should not be passively ac-
cepted but should be met by united action.
This might involve serious risks, but these
risks are far less than those that will face
us in a few years from now if we dare not
be resolute today.” I had no objection to
strong American words, but I wanted to be
sure that they meant what they appeared
to say. We had been told that the United
States was not prepared to intervené 'in
Indochina in the only effective way, on land.
It was important not to encourage the

French by the offer of Tesser means which
could nof, succeed.

Meanwhile, the position of the besieged
French garrison at Dien Bien Phu had de-
terlorated further, The American Govern-
ment now approached the French and our-
selves with a new proposal. This was to the
effect that all the countries coicerned should
issue, before Ceneva, a solemn declaration
-of, their readiness to take concerted action
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under article 51 of the United Nations Chai-
ter against continued interference by China
in the Indochina war. We were Informed
that the proposed warning would carry with
1t the threat of naval and alr action against
the Chinese coast and of active intervention
in Indochina itself. This ad hoc coalition,
comprising the United States, France, the
United Kingdom, Australla, New Zealand,
Thailand, the Philippines, and the three As-
sociated States of Indochina, would simul-
taneously set about organizing the collec-
tive defense of southeast Asia.

Reports from Paris indicated that this idea
had met with a lukewarm reception there.
On April 5, President Elsenhower sent a

‘message to Sir Winston Churchill urging

him to fall in with the American plan and

suggesting that Mr, Dulles might fly to Lon- °

don within a few days to discuss his proposal,

' This offer. was accepted, but at the same time

I warned Sir Roger Makins in Washington
that he should say nothing at this stage
which might commit us to the joint action
proposed.

Secretary Dulles set out to London to
discuss an American proposal for a joint
Allied intervention in Indochina. From

what has been written and related about

the position of the United States, Secre-
tary Dulles and Admiral Radford were
advocating prompt American interven-

‘tion of any degree necessary to save the

French posrtlon President Eisenhower,
whatever his personal views of its wis-
dom, wanted congressional authorization
and the participation of other countries.

.So Dulles and Radford both went to Lon-

don to try to get participation from the
British.

Mr. Eden writes that he summarized
his own position in writing shortly before
the Dulles visit:

I quote the British Secretary:

The U.S. proposal assumes that the threat
of retaliation agalnst China would cause her
to withdraw ald from the Vietminh. This
seems to me & fundamental weakness. There
15 a distinction between warning China that
some specified further action will entail
retallation, which might be an effective de-
terrent, and calllng upon her to desist from
action In which she is already engaged. I
cannot see what threat would be sufficiently
potent to make China swallow so humiliating
a rebuffl as the abandonment of the Viet-
minh without any face-saving concession
in return. If I am right in this view, the
joint warning to China would have no ef-
fect, and the coalition would then have to
withdraw ignominlously or else embark on
warllke action agalinst China.

Neither blockade nor the bombing of
China’s internal and external communica-
tions, which the U.8, Government appear
to have in mind, were considered by our
Chiefs of Staff to be militarily effective when
these were discussed in comnnection with
XKorea. They would, however, give China
every excuse for invoking the Sino-Soviet
Treaty, and might lead to a world war. Nor
should. we commit British forces to opera-
tions in Indochina.

The British Foreign Secretary, Mr.
Eden, also paraphrases the conversation
he had with Secretary Dulles:

The battle at Dien Bien Phu had reached
a crucial phase and American military au-

* thorities did not rate the French chances

of victory highly. For these reasons, Mr.
Dulles went on, the U.S. Chiefs of Staff had
suggested 8 weeks ago that American
naval and air forces should intervene in the
Indochina war. He told us that some air=

R
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" eraft carriers had already been moved from

Manila toward the Indochina coast. On
reflection, Mr. Dulles had considered that
the United States should not act alone in
this matter and that before a decision to
intervene were taken, two conditions should
be met. First, there must be some assurance
that the French Government were willing to
grant the assoclated states real independ-
ence within the French Union, so as to pro-
vide the necessary political basis for ef-
fective resistance. Szcond, the U.S. Govern~
ment must ascertain whether their allies,,
especially the United Kingdom, Australia
and New Zealand, took an equally grave view
of the situatisn. TFor these reasons, al-
though he no longer had in mind a warning
declaration specifically - directed against
China, Mr. Dulles wanted to see the forma-~
tion of an ad hoc coalition which might
develop into a southeast Asia defense orga-
nization. He thought that this in itself
would deter China from further interference
in Indochina, and would strengthen our posi-
tion at Geneva by giving evidence of our
solidarity. -

Eden’s reply to the Indochina pro-
posal of Dulles was as follows:

If there was to be any question of Allied
intervention, military or otherwise, or of
any warning announcement before Geneva,
that would reguire extremely careful con-
sideration.. It was- doubtful whether the
situation in Indochina could be solved by
purely military means and we must at least
see what proposals, if any, the Communists
had to make at Geneva. Accordingly, I told
Mr. Dulles that, in my view, the com-
munique which would be issued after his
visits to London and Paris should not go .
beyond a warning that we would not allow
the work of the Geneva Conference to be
prejudiced by Communist military action.
I was not convinced that any immediate
mention should ke made of any decision
concerning collective security in southeast
Asla, If that were agreed upon.

Our formal talks on April 12 and 13 added
little to this initial conversation. I said
that I could agree to no more than to en-
gage In preliminary discussions on the pos-
sibility of forming a mufual security system
in southeast Asia. On the question of in-
tervention, Mr. Dulles was convinced that
Indochina was the place for such action,
should it become nccessary, provided that
two requirements could be met, First, an
unequivocal declaration by the French Gov=
ernment of independence for the associated
states and secondly, the placing of the con-
flict on an international basis. This, he
sald, with the addition of outside air and
naval support, would create the possibility
of victory. Mr. Dulles added that he was
confident that Congress would authorize the
President to use U.S, air and naval forces,
and possibly even land forces. I was not
convinced by the assertion which Mr. Dulles
then made, that the situation in Indochina
was analogous to the Japanese invasion of
Meanchuria in 1931 and to Hitler’s reoccupa-
tion of the Rhineland, I explained that the
British chiefs of staff did not believe that
Allied intervention could be limited to the
air and the sea. I told Mr. Dulles that Brit-
ish public opinion, with the Geneva Con-
ference in prospect, would be firmly opposed
to any present commitment to become in-
volved in war in Indochina. * * *

About this time, American opinion
was being explored by Vice President
Nixon. In his famous speech to the
American Society of Newspaper Editors
in New York City on April 16, 1954, he
spoke not for attribution. According to
the account in the New York Times of
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Aprll 17, he sald that if the French

» stopped fighting in Indochina and the
situation demanded it, the United States
would have to send troops to fight the
Communists.

“We must take the risk of putting
American boys in the fighting” if there
was no other way. Those were the words
of Richard Nixon in 1954.

I ask unanimous consent to have the
New York Times story of April 17, and
that of April 18 identifying the speaker
a5 Vice President Nixon, reprinted In the
Recorp at this point in my remarks.

There being no objection, the news
articles were ordered to be printed in
the Recorp, as follows:

Hica Aip Says Troops May B SENT IF THE
FrENCH WITHDRAW
{By Luther A. Huston

WABHINGTON, April 18.—A high adminis-
tration source sald today that {f France
stopped fighting in Indochina and the situa-
tion demended it the United States would
have to send troops to fight the Communists
in that area.

He sald he hoped this country would not
have to send troops but if it could not avoid
it the administration would have to face up
to it and would do it. As the leader of the
free world, the United States cannot afford
another retreat in Asia, he said.

‘The source of these statements does not
hold press conferences and he 1s not the ad-
ministration spokesman on foreign policy.
Those were the reasons he gave for refusing
to permit his name to be used, his remarks
to be attributed to him or the time or place
where his statements were made to be dis-
closed.

He has, however, a voice in the formation
of policy. He sald that if the situation re-
quired it he would support sending troops
to Indochina.

EISENHOWER AID SILENT

The statement on possible U.8. armed in-
tervention ift the fighting came {n answer
to a question after the highly placed official
‘had expressed the oplnion that there was no
reason why the French could not win in
Indochina.

What prompted the question was his
statement that while the Vietnam forces
would continue fighting in event of a French
withdrawal, Indochina probably would be
Communist-dominated within a month of
that act. .

James C. Hagerty, White House press sec-
retary, now in Augusta with President Elsen-
hower, would not say whether the state-
ments made by the administration source
reflected the views of the President.

“I have no knowledge of the story,” said
Mr. Hagerty. “I was not in Washington and
gcannot comment on anytbing I did not

ear.”

Congressional reaction to the anonymous
statement was scattered but to the point.
Benators BourRKE B. HICKENLOOPER, Repub-
lcan of Towa; and HUBERT HUMPHREY, Demo-
crat of Minnesota, sald the adminlstration
official's commente on Indochina went far
beyond the Elsenhower-Dulles policy as they
understood it,

Senator Mige MaNsrreLdb, Democrat of
Montana and another member of the Forelgn
Relations Committee, asked that the official
identify himself "“so that Congress can ques-
tion him to find out who and what he Is
speaking for.”

Benator Willlam F. Knowland of Califor-
nia, the majority leader, declined any com-
ment on the statement, presumably because
he was among those who heard it firsthand
and felt bound to respect the official’'s desire
to remain snonymous.

Adopting a phrase used only recently by
President Eisenhower, the official remarked
that “the United States, as the leader of the
free world. cannot afford further retreat In
Asin.” He expressed the view that the
Communist forces could be stopped “with-
out American boys,” but added "we must
take the risk of putting American boys in
the fighting™ if there was no other way.

The source of some of the most provoca-
tive statements that have been made re-
cently by any Washington official ranged
wide in the fleld of troubled Asian affairs and
showed an unusual familiarity with the sub-
Ject, His auditors were impressed with his
knowledge and ability to marshal his fncts.

GENEVA PROSPECT SURVEYED

Among the statements he made were these:

‘The situation in southeast Asia is cur-
rently the most important issue facing the
United States. It relates to a war we might
have to fight In the future and that we might
lose.

The main target of the Communists in Ko-
rea and in Indochina 18 Japan. Congquest
of areas-80 vital to Japan's economy would
reduce Japan to an sconomic satellite of the
Soviet Union.

The QGeneva Conference on Far Eastern
Problems, opening April 28, will end In an
Impasse on Korea, The United States would
come out where It went in at Geneva.

At Geneva, however, the United States
has to take a position and try to sell it to
the reluctant French and British.

The Qeneva conference will not create a
free, independent, and united Korea, byt
even so, Dr. Syngman Rhee, President of
Bouth Korea, will not move alone. He will
continue to uss the threat of unilateral ac-
tion, however, as a strateglc weapon.

Eorea and Indochina, the source sald,
will be the two major items on the agenda
at Geneva. The allles will be for & free
united and independent Korea, he declared,
but the Communists cannot agree to that
because they know that if an election is held
they will lose.

‘What, then, will the South Koreans do? he
asked. It is hard to be dogmatic, he said,

_kut bis guess was that President Rhee would

not like it but would not take unilateral ac-
tlon that would reopen the war.

Presldent Rhee is a complex man, both a
conspirator and a realist, according to this
thesis, who knew he could not win without
U.B. support s0o would not move alone, but
thought it unwise to announce he would not
move alono. Bo long as the Communists are
afraid President Rhee will act unlaterally,
they will be forced to act differently at the
Geneva conference table, the source sald.

Indochina, he said, needs a Syngman Rhee.

The war in Indochina involves the future
of France, of Asia, of Europe and, finally, the
United States, he declared.

From the Communist point of view the
war in Korea is about Japan, he continued,
and so is the war in Indochina, which is es-
sential to Japan's economic survival. With-
out trade with Indochina and Korea and with
these countries under Communist control,
Japan would become an economic satellite
of the Sovlet Union, which i the Comimu-
nists' aim, he sald.

But he saw no reason why the French forces
should not win in Indochina with thaeir
greater manpower and tremendous advantage
in materials.

The problem is not materials but men. he
said, and they will not come from France,
which Is tired of the war; they must come
Ifrom Vietnam, Cambodis, and Laos. But the
French have been slow in training the native
soldiers.

Even more difficult is the problem of giving
the Indochineee the will to fight, he went
on. He took issue with the view that if the
French got out, the Indochinese would fight

-
[ . y
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to keep thelr independence, saying Indochins
would be Communist-dominated within a
month if the French left,

80 the United States must go to Geneva
and take a positive stand for united action
by the free world, he asserted, or it will have
to take on the problem alone and try to sell
it to the others.

There will be French pressure at Geneva
to negotinte and end the fighting at any
cost, he sald, and the British position will be
somewhat similar because of mounting Labor
Party pressure and defections in the Conser-
vative ranks. The British do not want to
antzgonize Red China, which they have
recognized.

The United States 15 the only country that
is strong enough politically at home to take
a position that will save Asia, the official
continued.

NEGOTIATIONS OPPOSED

He ralsed the gquestion of negotiating to
divide the territory, saying the United States
could invite the Communists into the gov-
ernment or could negotiate to get the Com-
munists to invite it in, but that negotiations
in any form would end up in Communist
domination of a vital new area.

Perhaps Communist intransigence about
Korea would teach the French and the Brit-
ish the futility of negotiation and bring them
over to the plan of united action put forward
by Secretary of State John Foster Dulles, he
suggested.

‘The United States completely opposes any
suggestion that admission of Communist
China to the United Nations be used as a
bargaining point at Geneva, he declared. He
stressed that It was important to contain
Communist China in the area it now holds
and that recognition of the Peiping Govern.-
ment, which admisslon to the United Natlons
would Involve, would emasculate the con-
tainment polley.

The three things the United States must
do, he said, are to keep up the program of
aid to the French forces, encourage France
to glve real {ndependence to Vietnam, Cam-
bodia, and Laos, and try for a program of
united action in Asla.

With regard to the view that It might be
politically expedlient to agres to negotiations
with Red China, he sald the answer was that
if the United States left its policy to an un-
informed public opinion, it would go down
the long road to disaster. This country must
take the long risks now, he sald.

DANGER OF SUBVERSION

An alllance, however, will not meet the real
danger in Asia, which 18 not aggression but
interngl subversion, he declared.

The free world must face the fact that a -~
pact cannot be effective unless internal sub-
version can bhe stopped, he continued, and
one way to do this would be to assoclate the
United States with the legitimate aspirations
of its friends and potential friends in the
Far East.

These aspirations were termed threefold:
independence from any foreign domination,
recognition of equallity, and peace.

U.8. information programs should be
be maintained and strengthened to carry as-
surance of this coyuntry’s sympathy with
those aspirations to the Asian countries. The
source sald he would oppose any curtaliment
of those programs or cuts in appropriations
that would lessen their effectiveness.

All Asians want to be on the winning side
and we must let them know that by joining
with the United States they would be on the
winning side, he sald. The leaders making
U.8, policy wers pictured by him as compe-
tent, imaginative, courageous, and dedlcated
and he said the policles being formuiated for
Asia would win If public opinion supported
them.

But with or without the support of public
opinion, if the situation in Indochina re-
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. for the possible use of U.S, %r
a,

quires that Amerlcan tfoops be sent there to
prevent that srea from disappearing behind
the Iron Gurialn, the administration must
‘fage the and send the troops, he de-

TR

“UNITED STATES MiIGHT INTERVENE WITH
" Troopg 1F THE FpEycH QUIT—STATE DE-
PARTMENT DEcLaRES IT IS HIGHLY UNLIRELY
FopcE WiLL BE SENT TO Asia ~  © 7

S (By John D. Morrls)

WasHINGTON, April 17, ce Pre:
ichard M. Nixon Is the adminfstraion offi-
cjal who sald yesterday that the United
‘States might have to send troops o Indo-
‘china if the French quit fightlng there,
The disclosure colncided with the develop-
ment in Congress of much concern, consid~
erable resistance, and some scaittgggii support
’ ound forces
Faor Epstern

B8 b _last resort in the erucla
waj, 4s suggested by Mr. Nixon. =
: asena.j;ot, Willisin~ ¥, Knowland, of Cali-
. fornis, the Senate majority leader, volced
‘agreethient that troops ‘should be sent,’ if
.necessary, to keep southeast Asla from fall-
{ng into the hands of the Communists, "He

.added,” however, that he did not think it

-would be necessary. Y
Senator Knowland added thaf Congress

_antl the people would not “be satisfled” with
“the development of another Korea situation

- "in ‘which thig country would “assume 90

percent of the burden.” o
5 ' COOPEBATION I8 SOUGHT

" He added he thought the time had arrived

when all nations giving Ifpservice to the
- free world defense should take part in the
-collegtive securjty system, and in an allu-
slon to the role of other United  Nations

-~ mepmbers in the Korean war, he expressed the

view .that Americans would not_ care again
Yo see “60 backseat drivers” holding back
the use of the, full military power of the
' United States. The United Nations has 60

- :members,

Elsewhere, questions arose as to_the pro-
~.priety of presenting so grave a possibility

"~ to the American people through an anony-

~-mous “high official,” as the Vice President
was identified at his own insiptence in_ini-
tlal news accounts of his speech. .
- -In the first officlal reaction to the Vice

- President’s statement from.  the executive

branch, the State Dgpartment announced
that the dispatch of U.S. troops to Indochina
' was_“highly unlikely.”
. Withouf accepting the identification of
Mr. Nixon except as “‘a high Government offi~
clal,” the Department said his address “ex-
bressed full agreement” with policies pre-
. viously seét forth by President Eisenhower
.and Secretary of State John Foster Dulles,

“In regard to a hypothetical question ag

1o whether U.8, forces should be sent to In~
dochina In the event of French withdrawal,
‘the high Government official categorically
rejected the premise of possible French with-
drawal,” said the State Department.
.. “Insofar. as the use of U.S, forces was
cohcerned, he was stating a course of pos-
. 8ible action which he was personally pre-
pared to support under a highly unlikely
hypothests. "~ 7T
*. “The answer to the guestion correctly em-
phasized the fact that the interests of the
United States and other free nations are
- ¥itally involved with the interests of France
and the assoclated states In resisting Com-
munist domination of Indochina.” .
" Vice President Nizon delivered his speech
\yesterday at the annual convention of the
American Society of Newspaper Editors,

If France stops fighting in Indochina and
‘the situation demands it, he said, the United
States will have to send. troops to prevent
the Communists from taking over this gate=
way to southeast Asla, This was during a

ce “President’

[ <.

[ e S

" question period that followed his prepared

speech, in which he discussed Far East prob-
lems. a ’

Mr. Nixon spoke to the editors on the con- ¥

‘dition that his remarks would not be attrib-
‘uted to him, News mediums in the United
States observed the stipulation in reporting
"the speech yesferday.

However, the account carried by the Times’

of London, was worded In such a way as to
‘make it um;?istakable that Mr. Nixon was
the high offic yea, !
‘Parls identifiéd the Vice President as the
speaker. . :
Representative Clare Hoffman, Republican,
©of Michigan, meanwhile attributed the speech
to the Vice President in an interview with the
-Daily Star of Niles, Mich.
As a consequence, the editors’ soclety
~made It known that there was no longer any
restriction on publication of the speaker’s
identity. Mr. Nixon, for his part, made him-
-self unavailable for questioning, o
‘Among editors who heard the speech, the
consensus was that Mr. Nizon was testing the
reaction of the public and Congress.
“REVIEW BY CONGRESS URGED
Senator Knowland voiced doubt that the
public would react favorably to the estab-
lishment of such, a policy in the absence of
adequate arrangements for a jolnt defense
force in the Indoching area.. )
. Secretary Dulles 1s now seeking to edtablish
a_10-nation alllance to guard Indochina

-and southeast Asia against new aggression.

- "It 18 my bellef,” Senator Knowland sald,
f“that prior to commitment of any armed
forces—Iland, sea, or alr—the President would
and should  come to Congress and lay the
Iacts before it with his recommendations.

“I believe the reaction of Congress and the
American people would to a considerable ex-
tent be influenced by what nations would
contribute to collective action.”

* “Congress and the people, he said, “would
hot be satisfied with having this country as-
sume 90 percent of the burden as it did in
Korea.” ) . . oo

“Nor do I think that they would care to
see 60 back-seat drivers restraining the use
of our full military potential as they did in
"Korea,” he added.

Mr. Enowland left no doubt that he re-
ferred to other members of the United Na-
tions, and added:” . 5

“I think the time has arrived when those
nations giving lipservice to free world de-
‘ense should. be willing to take part in the

" collective security system.”

" Senator Knowland expressed the bellef that
French withdrawal from Indochina was un-
likely.and that U.8. ground forces would not
be required in any event.

There s ample manpower among the free
nations of Asia “to meet the threat in south-
east Asia if supported by the air and sea
forces of other nations with the potential to
do s0,” he asserted.

Senators LEVERETT SALTONSTALL of Massa-
chusetts and BourRke B. HICKENLOOPER Of
Iowa, Republicans, were among those regis-
‘tering outright opposition to the use of U.S.
troops. a

Mr. SALTONSTALL, chalrman of the Armed
Services Committee, sald that “from the in-
formation that has been given me thus far,
my opinion is that we should not send men
into Indochina.” -

Senator HICKENLOOPER, a member of. the
Foreign Relations Committee, said he had no
reason to change his past position agalnst
such, action. L

In separate Interviews, Senators Ralph E.
Flanders, Republican, of Vermont, and John
F.. Kennedy, of Massachusetts, Estes Ke-
fauver, of Tennessee, and Hubert M.
Humphrey, of Minnesota, Democrats, stressed
the need for assurances that the United
States backed complete independence for
the three Indo-chinese states,

-
!

al speaking, and France-Soir in
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. B . .
Senator Kefauver said he was “una_lter»ably

' opposed” to sending troops.

Senator GeorRGE SMATHERS, Democrat, of
ida, called on the administration to first
put_our enemies on notice that if we are
drawn Into a war, we are going in with
everything we have.” .

Senator Alexander Wiley, Republican, of
Wisconsin and chairman of the Forelgn Re-
lations Commlttee, commented merely that
“I don’t think that [the dispatch of troops]
will ever come to pass.”

Among other complications caused by the
anonymous nature of the speech, the U.S.
Information Agency decided not to mention
it in- yesterday’s broadcasts to foreign
counfries. )

One reason, according to officials, was the
awkwardness of quoting an anonymous
source. But the main hitch, it was sald,
came from standing Instructions to regard
President Eisenhower’s statement of Febru-
ary 10 as gulding policy on Indochina.

U.S. TECHNICIANS SENT

In his news conference on that day the
President said he could not conceive of a
greater tragedy for America than to get
heavily involved now in all-out war in the
Far East. No one, he asserted, could be -
more bitterly opposed to ever getting the
United States involved In a hot war in that
reglon.

Four days earlier, the Government had
announced it was sending 200 techniclans to
help service U.S. planes being used by the
French in Indochina. This precipitated pro-
tests In the Senate, and assurance was given
by the Government that the techniclans
would be withdrawn in June.

On March 25, at another news conference,
the President sald the defense of Indochina
wasg “of transcendent importance.”

On March 29, Secretary Dulles announced

“Under the conditions of today, the im-
position on southeast Asla of the political
system of Communist Russia, Chinese Com-~
munist ally, by whatever means, would be
g grave threat to the whole free community,

“The United States feels that that possi-
bility should not be passively accepted, but
should be met by united action. This might
have serious risks, but these risks are far
less than would face us a few years from now
iIf we dare not be resolute today."”

- "Mr. MORSE. Mr. President, British

TForelgn Secretary Eden’s memoits con-
tinue to outline the effort by Secretary
Dulles to bring the United States into
active participation in Indochina.

Mr. SPARKMAN. Mr. President, will
the Senator from Oregon yleld at that
point?

Mr. MORSE. I am glad to yield.

Mr. SPARKMAN. From whom was
that quotation made by Vice President
Nixon? ' -

Mr. MORSE. From the New York
Times of April 17 and 18, 1954.

Mr. President, continuing with the
Quotation: ‘

. On the evening of April 23, we were assem-

bled at the Qual d'Orsay for an official din-
ner, which was being given by the French
Government for the NATO powers, when Mr.
Dulles drew me aside. Then he told me that
a telegram had arrived from General Navarre
to the French Government, to the effect that
only a powerful afrstrike by the United
States in the next 72 hours could save the
situation at Dienbienphu. * .* #

The French Air Force had heavy commit-
ments on supply duties and had to glve close
tactical support to the garrison. They could
not effectively interrupt the flow of Viet-
minh supplies from the Chinese border to
the main depot, northeast of Dienbienphu.
It was the bombing of this depot, dispersed
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over a wide area 8 miles square, which Gen-
eral Navarre now wished to see undertaken
by the Americans. The French Air Force
could then concentrate on attacking the
enemy strongpoints in the Dienbienphu
area. The French general staff argued that
bombing by an outside force, apart from the
material damage it would cause, would have
s considerable efect on the morale of troops
in the fortress and on French an native
forces in Indochina generally. They told
our general staff that the Americans had of-
fered 60 B-29 alrcraft, which would operate
from Manila. Each sortie could drop ap-
proxliinately 450 tons of bombs and would
operate from 20,000 feet. We were also told
by the French that a U.8. Air Force general
and 10 officers had visited Dienblenphu to
study conditions and discuss the general
situation.

On the following day, April 24, T discussed
the sttuation further with Mr. Dulles and
Adm!ral Radford, the Chairman of the Amert-
can Joint Chiefs of Staff Committee. Mr.
Dulles began by saylng he was now con-
vinced that there was no chance of keeping
the French in the fight unless they knew
“that we would do what we can within the
Prosident's constitutional powers to Join
them in the fight” The French had sald
that it would not be enocugh if we were to
assure them that we would join them in
defending the rest of Indochina, in the event
of the fall of Dien Bien Phu. Unless we par-
ticipated, by an airstrike, in the battle for
the fortrese itself, that would be “their last
‘battle.” Mr. Dulles wished to make It plain
that there was no possibility of TUS.
participation in the Dlen Blen Phu battle, be-
cause the President had not the power to act
with such speed and because it was per-
fectly clear that no intervention could now
save the fortress, where the situation was
desperate. I asked Mr. Dulles what measures
he had in mind. Admiral Radford repiled
that there must be some military effort to
assist the French without delay. He sug-
gested that British participation might take
the form of sending RAF unlts into Tong-
king from Malaya or Hong Kong. He aiso
inquired whether we had not an alrcraft
carrier in the area. Neither he nor Mr. Dulles
gave any more explicit account of the joint
military action they contemplated. Admiral
Radford went on to say that he thought it
most likely that when Dien Bien Phu fell,
the whole military situation In Indochina
would get out of control within a few days.
There might be riots in Saigon and Hanol.
and the whole population might turn against
the French. The only way he saw of pre-
venting this was to demonstrate that France
now had powerful aliles in the fight.

In reply to this, I sald that the French
had not palnted anything llke so desperate
& plctire to us. On the contrary, the French
Government’s line with Her Majesty's Am-
passador that morning had been that the
situation at Dien Bien Phu was very bad, but
that they would fight on elsewhere if 1t fell.
I asked Admiral Radford if he really thought
that air intervention by the United States
and the United Kingdom could decisively
alter the situation. Had the Americans con-
sidered the effect on world opinion and how
the Chinese would react? I said that I as-
sumed they had not forgotten the Russo-
Chinese alliance. It was possible that if we
went into Indochina we should find our-
selves Aighting Vietnam as well as Vietminh,
and in addition heading for a world war. Ad-
miral Radford replied that he had never
thought that the Chinese would intervene in
Indochins, nor had they thg necessary re-
spurces available. If they attempted alr

tion, we tould eliminate this by bombing

e Chinese airflelds, which were very vul-
nerable. At the end of our meeting, I told
"Mr. Dulles that he was confronting Britlsh
opinion with about as difficult a decision as
1% would be possible to find. I would at once
oonsult my colleagues.

Shortly after this, Maurice S8chumann rang
me up to say that boith Laniel and Bidault
were now strongly In favor of my returning
to London, and hoped that I would urge
my colleagues to agree to proceeding on the
lines desired by Dulles. During the course
of the evening, however, the French appeared
to have second thoughts. Denis Allen sent
me & message after my departure from Parils
to say that Bldault was, on reflection, far
from enthuslastic about the American pro-
posals. If Dulles pressed the matter, 1t was
probable that Bidault would advise Lanlel
not to accept American Intervention.

From London Alrport, I drove to Chequers
to give the Prime Minister a full report on
the situation. As happened so often in the
years we worked together, I found that Sir
Winston and I, though physically separated
by hundreds of miles, had formed exnctly
the same conclusion. We agreed that it now
seemed inevitable that the French garrison
at Dien Bien Phu would be overwhelmed or
compelled to surrender. I sald that Mr.
Dulles and Admiral Radford evidently feared
that this would promptly be followed by the
collapse of all Prench resistance throughout
Indochina and, in order to avert it, favored
some dramatic gesture of Anglo-American
intervention In Indochina. They now rec-
ognized that this could no Jdonger save Dien
Bien Phu, but still wanted to rally Fronch
and Vietnamese morale and to prevent a
general disintegration. Congress would be
more likely to approve such action if inter-
vention were to be on an Anglo-American
basis. The Americans had thergfore pro-
posed that the United States and the United
Kingdom Governments should give the
French & joint assurance that they would
join tn the defense of Indochina, and that,
88 Bn earnest of this, they should be glren
immediate military assistance, Iincluding
token British partlcipation. I told the
Prime Minister that I disagreed both with
the American bellef that such intervention
could be effective and with the view that it
could be limited to the use of air forces. I
doubted whether intervention would have
any substantial effect in rallying public opin-
fon in Indochina, and I was certain that it
would not be welcomed by nationalist opin-
lon in southeast Asia generally. Militarily,
I did not belleve that the limited measures
contemplated by the United Btates could
achleve subatantial results; no military ald
could be effective unless it Included ground
troops. Sir Winston summed up the posi-
tion by saying that what we were being
asked to do was to assist in misleading
Congress.

Mr. President, I repeat this statement.
This is a report on the attltude of the
Prime Minister of Great Britain, Sir
Winston Churchill.

8ir Winston summed up the position by
saying that what we were belng asked to do
was to assist In misieading Congress into ap-
proving a military operation, which would
In itself be ineffective, and might well bring
the world to the verge of a major war.

We agreed that we must therefore decline
to give any undertaking of military assist-
ance to the French and Indochina.

The Dulles mission falled. Dulles
failed to draw the British into a U.8, plan
to start & major military operation in
Indochina.

I say to my colleagues in the Senate
that we cannot ignore that history. I
express my view on the floor of the Sen-
ate today that the failure of Dulles to
get the British to go along in starting a
war in Indochina of a different type—an
Anglo-American war-—must be carefully
considered when we try fo figure out why
the United S8tates did not sign the
Gieneva agreements.

Appmve’*@& Belease 90524 C-%@WTW3R000200140045-4 April 24

It is my view that we did not sign
the Geneva agreements because we did
not intend to go along. We have not
gone along. Therefore, we stand here
today in this ugly, shocking posture of
the United States before the eyes of the
world, engaging in a unilateral military
action in McNamara's war in South
Vietnam, unjustifiably killing American
boys, with the military and the Secre-
tary of Defense and the President of the
United Btates trying to alibi it.

Mr. President, it cannot be alibied. It
is wrong. We cannot act alone. We are
_not justified In acting alone. The uni-
Iateral military action, with all the po-
tentlalities of threatening the peace of
the world, cannot be justified on the basis
of the international law obligations that
I shall shortly proceed fo discuss in my
speech..

I wished to draw this line in my speech
at this point. In my judgment, the his-
tory of the U.8. operations in Indochina
{00k 8 turn in London. 8o Winston
Churchill and Bir Anthony Eden turned
down Dulles’ proposal to start an"Anglo-
American war in Indochina.

The rejection by Britaln of joint action,
and the coolness of the French Govern-

. ment effectively ended the plan pushed
by Dulles abroad and by Nixon at home
to put Americans into the fighting in
Indochina.

But Dulles did not give up trying.

This record shows how we got ourselves
into our present situation in Vietnam. It
must be considered as part of the whole
context of our actions today.

Mr. GRUENING. Mr. President, will
the Senator yield?

Mr. MORSE. I yleld.

Mr., GRUENING. Is it the Senator's
thought, in trying to make his speech
early in the day, that the press of the
United States would pay a little more
attentlon to it than It has to some impor-
tant utterances on this subject made by
him on the floor of the Senate, which
have hitherto been completely ignored?

Mr. MORSE. I say most good-
naturedly to my friend from Alaska that
I wiil leave that up to the press.

Dulles did not stop trying to get others
to involve themselves with us in Indo-
china.

Eden tells us of the events during the
Geneva Conffrence itself. The confer-

-ence on Indochina had as participants
QGreat Britaln, France, Russia, China, the
United States, Cambodia, Laos, the State
of Vietnam, and the Republic of Vietnam.

Eden states:

I said that we must really see where we are
going. If the Americans went Into the Indo-
china war, the Chinese themselves would in-
evitably step up their participation. The
next stage would be that the Americans and
the Chinese would be fighting each other
and that was in ell probability the beginning
of the third world war.

Meanwhile Mr. Robertson, U.S. Assistant
Secretary of State for Par Eastern Aflairs,
whoes approach to these questions s so emo-
tional a8 to be imprevious to argument or
indeed to facts, was keeping up a sort of
“theme song” to the effect that there were
in Indochina some 300,000 men who were
anxious to fight against the Vietminh and
were looking to us for support and encourage-
ment. I said that if they were so anxious to
fight I could not understand why they did
not do so. The Americans had put in nine
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re supplics of mtaerial than the
“plenity miist be avallable for

-t "talth ih this eagerness
of 3141 6 fight for Bao Dal.
our srican Hosts then Introduced the

topic of the traifing of Vietnamese forces
o defénd thefr own coun Whatever the
atiractions of “this schéing, they admitted
that 1t would taks "9 years to finish.
The probiem ild happen méan.
while.” When Iord Reading asked Mr. Dul-
les' what_he thought about this, he replied
that they would have to Yold some sort of
bridgehedd, as had been done in Korea until
- the IncHon landings could be carrled out.
Lord Rezding commented that this meant
ain on the boll for
several yéars to coirie, and Mr. Dulles replied
that this would be a véry good thing.
T wal concerned at this time by develop-
ments outside Giéneva which, 1t seemed to
me, might endanger our admitiedly slender
chances of making progress In negotiation.
On May 15 I was surprised to find reports in
the Swisé morhing papets of Franco-Ameri-

- cal he possibility of military
inter ¢ “the Unlted Stdtes in Indo-
china. “That this issue should have been

resurrected at such a moment was startling.
I at onde sgked Mr. Bedell Smith if there
was ‘any truth in these réports, and he told
me, he knew nothihg about the matter.
When M. Bidault came to see me later in the
_ moérnitfe, I asked him #f he could conflrm
* the rumors, and He gave nie a vague denial
which largely reassiired me. However, at the
‘end of our meeting, M. de Margerle, his prin-
eipal adviser on that occasion, led me to the
window and sald that he had a document

which he had been instructed by M. Bidault -

to réad to me. This contained the condi-
tlons for United States interventlon in Indo-
ching, I commented: “Then what the news-
pdpers gald 18" trve.” ~ “Certainly,” Margerle
Féplted, “very much so.” He gave me the
_conditionis, which  were ~for intervention
gither after the failure of Geneva, or earlier

if the Prench so desired, and he émphasized

that the American preference had been clear-
1y expressed for the earlier date.
"The sad, historlc fact is that the
. American Secretary of Statc -was at
.. Gieneva, doing everything he ¢ould to get
"8 war started inIndochina with Ameri-
can and British partieipation; fryifig to
conyinee the French to stay in with such
assistance. T T -
~That is in the backeround of McNa-
“mara’s war, in South Vietnam. That is
keground of the unfortunate
nion, unjustifiable killing '
oys in South Vietnam. It
most pleasant chapter of
._.Buch facts stir up a
.on the part of thinking
ho too frequently come to
an do

" T am proud to$ay that the total record
. of my country is'a glorious one. But oné
_cannot sit on the Committee on Forelgn
Relations and 10t serve in this body |
for 20 years without knowi

ng that some- -

ose chapters. ‘We are

ntinuing chapter in this story
it will pleasant reading to

American students in_the year 2000,

. 2025, 2050, 2075, or the year 3000. Tt will

.-8lgo be regretted by many more Ameri-

cans miich sooner than' that. =
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Eden reported to Churchill:

I myself fear that this new talk of Inter-
vention will have weakened what chances re-
maln of agreement at this conference. .The
Chinese, and to a lesser extent the Russians,
have all along suspected that the Americans
intend to intervene in Indochina whatever
arrangements we try to arrive at here. The
Chinese also believe that the Americans plan
hostilities against them. These reports could
help to convince them that they are right,
and I _do not accept the U.8. argument that
the threat of intervention will incline them
to compromise. :

On May 29, reports Eden:

As I reported to London at the time, the
Americans seemed deeply apprehensive of
reaching any agreement, however innocuous,
with the Communist8. Their delegation had
recently been expressing concern about the
contacts which they believed to be taking
place between the French and Vietminh dele~
gations, and seemed to fear that they would
make a deal of their own. I saw no reason
to worry about this. There were signs, too,
that the bogey of Intervention was’ once
again with us. Sir Gladwyn Jebb reported
from Paris on May 31 that the United States
had practically reached agreement with
France on the conditions for intervention,
should the conference fail. Bldault con-
firmed to me on the same day that, if no
agreement were to be reached at Geneva,
American help was contemplated to the ex-
tent of three divisions.

But the conference did not break down,
Instead it agreed on a settlement based
onh seven points that Dulles himself had
worked out with Eden. "As the confer-
ence came to an end, Britain and France

both tried to get the United States to

sign the Geneva accords. Of this effort
Eden writes:

© M. Mendes France’s main purpose in these
conversations, which he pursued with drive
and skill, was to dispel Mr. Dulles’ suspicion
that there would inevitably be some depar-
ture by France from the seven polnts on
which we had agreed in Washington. He
described to s his negotiations with the
Vietminh on the question of thé demarcation
line in Vietnam, and effectively demonstrated
that at no point had his position diverged
from the minimum terms which had been
deflned by the Americans and ourselves. He
said that it would be of the greatest help to
him if Mr. Dulles would come on to Geneva

and give France full backing there; success

or fallure might depend on this, I did all I
ecould to support Mendes France and to
reinforce his request. I told Dulles that we
were on a knife-edge, with an even chance
of getting the sort of agreement we all
wanted. His decision might well declde the
issue. ) .

Our combined arguments at first pro-
duced no Impression. Mr. Dulles told us
that after discussion with the President, it
had been agreed that he should not return
to Geneva. He reiterated his fears that, In
the event, France would be compelled to de-
part.from the seven points, and the United
States would then have to dissoclate herself
from the resulting agreement, He said that
even if the settlement adhered to the seven
points “falthfully, the Unitéd States still
could not guarantee Iit. American public
opinion would never tolerate “the guaran-
teelng of the subjection of millions of Viet-
namese to Communist rule.” Dulles con-
cluded by saying that he did not want to put
himself in the position of having to say *no”

in public. To this Mendes France replied

that the United States would not escape the
dilemma by refusing to appear at Geneva.
Since they were already represented at the
conference, they would have to make & de-

v
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T fdigion in any case. He repeatédly empha-

slzed that Dulles’ suspiclons about a de-
parture from the “seven polnts” were wholly
unjustified; it was precisely because he
wished to secure them that he was anxious
for Dulles to come to Geneva.

I had already been warned by Bedell Smith
that the U.S. Government could not associ-
ate themselves with the final declaration.
“The most they could do was to issue a dec-
laration taking note of what had been de-
cided and undertaking not to disturb the
settlement. Since Dulles had been at least
as responsible as ourselves for calling the
Geneva Conference, this did not seem to be
reasonable. I also feared that it might lead
to serious difficultles at our final meebing,
for the Chinese had indicated that they
would insist upon signature of the final dec~
laration by all the delegations. I thought
that I had better have this out with Molotov
before the meeting. I went to see him and
we eventually agreed that, in order to elim~
inate the problem of signature, the declara-
tion should have a heading in which all the
participating countries would be listed.

Mr. President, the rationale given to
the American people for our refusal to
sign the Geneva agreement of 1954 was
that we were not party to the war. That
was nonsense, for our Secretary of State
was there, doing everything he could to
get us involved in intervention in Indo=
china. B

By 1954, we were financing 75 percent
of the French war effort in Indochina.
From 1950 to 1954, we poured in more
than $1.5 billion of our money for the
French: we were already intervening
with our money and our supplies. Rus-
sta, China, and Britain were far less in-
volved in it than we were, if at all; but
they signed the Geneva Agreement. If
our reason for not signing had been
valid, we should not have participated
in the conference. But we did, because
we wanted to have a hand in it; and, as-
Anthony Eden said, seven basic prin-
ciples of the accords came from Dulles.
vet we refused to sign the agreement.

I repeat that, in my opinion, when
this matter is studied from its four cor-
ners, it will be found that there is a clear
indication that at that very time, Dulles
—.and Smith and Radford intended to

have the United States become involved .
in Indochina; but they could not very
well engage in unilateral action and also
have us sign the Geneva accords.

So, Mr. President, why did not our
representatives sign that treaty? Why
did not South Vietnam sign it? I think

- the answer is that their refusal to sign
‘it was based on the fact that the United
States had already decided to step in to
South Vietnam at least, and carry on
where France had left offi—to keep South
Vietnam as a western protectorate and
toehold in Asia. < i

By January 1, 1955, Secretary Dulles
was denouncing the Geneva agreements -
as “a major setback.”

GENEVA ACCORD, DECLARATION, AND 7.8, POLICY
STATEMENT

Mr. President, I ask unanimous con-

- sent to have printed at this point in the
-Recorp three documents relating to the
conclusion of the French war in Indo-
china: the provisions of the Geneva
-agreement relating - to Vietnam; the
Final Declaration of the Geneva Confer- .
ence; the U.8. Declaration on Indochina,
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made by Under Secretary of State Walter
Bedell Smith; and the press conference
statements of the time by President
Eisenhower and Secretary es.
“There being no objection, the docu-
ments were ordered to be printed in the
Recorp, as follows:
DOCUMENT KO. 5—AGREEMENT ON THE CESSA«

TION OF HOSTILITIES IN VIETNABI, JULY 20,

1964
Chapter [—Provisional military demagrcation
-Hne and demilitarized zone
© Article 1

A provisional military demarcation line
ghall be fixed, on elther side of which the
forces of the two parties shall be regrouped
after their withdrawdl, the forces of the
People’s Army of Vietnam to the north of
the line and the forces of the French Union
to the south.

The provisional military demarcation line
15 fixed a3 shown on the map attached!

Tt is also agreed that a demilitarlzed zone
shall be established on elther side of the
demarcation line, to a width of not more
than 5 kilometers from it, to act as a buffer
zone and avold any incidents which might
result in the resumption of hostilities.

Article 2

The period within which the movement
of all forces of elther party into its regroup-
ing zone on either side of the provisional
military demarcation line shall be completed
shall not éxceed 300 days from the date of
the present sgreement’s entry info force.

: Article 8 .

‘When the provislonal military demarcation
line coincides with a8 waterway, the waters
of such waterway shall be open to civil navi-
gation by both parties wherever one bank ls
controlled by one party and the other bank
by the other party. The Joint Commission
shall establish rules of navigation for the
stretch of waterway in question. The mer-
chant shipping and other civilian craft of

-each party shall have unrestricted access to

the land under its military control.
Article 4
The provisional mflitary demarcation line
between the two final regrouping zones is
extended into the territoral waters by a line
perpendicular to the general line of the coast.
, All constal islands north of this boundary
shall be evacuated by the armed forces of the
French Unlon, and all islanfis south of it
ghall be evacuated by the forves of the
People’s Army oI Vietnam.
~ Article B
To avold any incldents which might result
in the resumption of hostilitles, all military
forces, supplies, and equipment shall be
withdrawn from the demilitarised =zone
within 25 days of the present agreement’s
entry into force.
Article 6
No person, military or civilian, shall be
permitted to cross the provisional military
demarcation line unless specifically author-
ised to do B0 by the Jolnt Commission.
< Article 7
Wo person, military or civillan, shall be
permitted to enter the demilitarised zone
except persons concerned with the conduct
of civil administration and rellef and per-
sons specifically authorised to enter by the
Joint Commission. )
Article 8
Clvil administration and relief in the de-
militarised zone on elther side of the pro-
vigtonal military demarcation line shall he
the responsibflity of the commanders-in-
chief of the two parties in their respective

1 Map not printed.
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zones. The number of persons. military or
civilan, from each slde who are permitted
to enter the demliiltarised eone for the con-
duct of civil administration and rellef shall
be determined by the respective Command-
ers, but in no case shall the total number
suthorised by either side exceed at any one
time a figure to be determined by the Trung
Gla Milltary Commission or by the Joint
Oomission. The number of civil police and
the arms to be carried by them shall be
determined by the Joint Commission. No one
eise shall carry arms uniless specifically au-
thorised to do so by the Jolnt Commis-.
sion.
Article 9

Nothing contained in this chapter shall be
construed as Ilmiting the complete freedom
of movement, into, out of or within the de-
militarised zone, of the Joint Commission,
its joint groups, the International Commis-
sion to be zet up as indicated below, its in-
spection terms Rnd any other persons, sup-
plies or equipment specifically authorised
to enter the demliitarised zone by the Joint
Commission. Preedom of movement shall be
permitted across the territory under the mill-
tary control of either side over any road or
waterway which has to be taken hetween
points within the demilitarised zone when
such polnts are not connected by roads or
weterways lying completely within the de-
militarised zone.

Chapter II-—-Principles and procedures gov-
erning {mplementation of the present
agreement

Article 10

The Commanders of the Forces on erch
side, on the one side the Commander in
Chief of the Prench Union forces in Indo-
china and on the other side the Command-
er in Chief of the People’s Army of Vietnem,
shall order and enforce the complete ces-
sation of all hostilitles in Vietnam by all
rrmed forces under thetr control, including
all units and personnel of the ground, naval
and air. forces.

Article 11

In accordance with the principle of a
simultanecus cease-fire throughout Indo-
china, the cessation of hostilities shall be
stmultaneous throughout all parts of Viet-
nam, in all areas of hostilities and for all
the forces of the two parties.

Taking Into sccount the time effectively
required to transmit the cease-fire order dcwn
to the lowest echelons of the combatant
forces on both sides, the two parties are
agreed that the cease-fire shell take effect
completely and simultaneously for the dif-
ferent sectors of the country as follows:

Northern Vietnam at 8 a.m. (local time) on
Juty 27, 1854.

Central Vietnam at 8 am. (local time) on
‘August 1, 1964.

Bouthern Vietnam at B am. (local time)
on August i1, 1954.

Tt is agreed that Peking mean time shall
be taken as local time.

Prom such time as the cease-fire becomes
effective in Northern Vietnam, botht parties
tundertake not to engage in any large-scale
offensive action In any part of the Indo-
Chinese theatre of operations and not to
commit the alr forces based on Northern
Vietnam outside that sector. The two
parties also undertake to inform each other
of their plans for movement from one re-
grouping zone to another within 26 days of
the present Agreement's entry into force.

Article 12

All the operations and movements en-
talled In the cessation of hostilities and re-
grouping must proceed in a safe and orderly
fashion: ’

{a) Within a certain number of days aTter
the cease-fire Agreement shall have becume
effective, the number to be determined on

April 24

the gpot by the Trung Gia Military Commis-
sion, each party shall be responsible for re-
moving and neutralising mines (including
river- and sea-mines), bobby traps, explo-
sives and any other dangerous substances
placed by it. In the event of its belng im-
possible to compiete the work of removal and
neutralisation In time, the party concerned
shall mark the spot by placing visible slgns
there. All demolitions, mine fields, wire
entanglements and other hazards to the free
movement of the personnel of the Joint
Commission and Its joint groups, known to
be present after the withdrawal of the mili-
tary forces, shall be reported to the Joint
Commission by the commanders of the op-
posing forces:

{b) From the time of the cease-fire until
regrouping is completed on elther side of the
demarcation line: -

(1) The forces of either party shall be
provisionally withdrawn from the provislonal
assembly areas assigned to the other party.

(2) When one party's forces withdraw by
a route (road, rall, waterway, sea route)
which passes through the territory of the
other party (see article 24), the latter party’s
forces must provisionally withdraw three
kilometres on each side of such route, but in
such a manner as to avold interfering with
the movements of the civil population.

Article 13

From the time of the ceasefirs until the
completion of the movements from one re-
grouping sone into the other, clvil and mil-
tary transport ailrcraft shall follow alr-cor-
ridors between the provisional assembly
mrens assigned to the French Union forces
north of the demarcation line on the one
hand and the Laotian frontier and the re-
grouping gone assigned to the French Union
forces on tiie other hand.

The posifion of the salr-corridors, thelr
width, the safety route for single-engined
military aircraft transferred to the south and
the search and rescue procedure for alreraft
in distress shall be determined on the spot
by the Trung Gia Military Comnmission,

Article 14

Political and administrative measures In
the two regrouping zones, on either side of
the provisional mlilitary demarcation line:

(a} Pending the general elections which
will bring about the unification of Vietnam,
the conduct of clvil administration in each
regrouping zone shall be in the hands of the
party whose forces are to be regrouped there
in virtue of the present agreement,

(b3 Any territory controlled by one party
which is transferred to the other party by
the regrouping plan shall continue to be
administered by the former party until such
date as all the troops who are to be trans-
ferred have completely left that territory so
as to free the sone assigned to the party in
question. From then on, such territory shall
be regarded as transferred to the other party,
who shall assume responsibliity for it.

Steps shall be taken to ensure that there
18 no break in the transfer of responsibilities,
For this purpose, adequate notice shall be
given by the withdrawing party to the other
party, which shall make the necessary ar-
rangements, in particular by sending admin-
istrative and police detachments to prepare
for the assumption of administrative respon-
&ibllity. The length of such notice shall be
determined by the Trung Gia Military Com-
mission. The transfer shall be effected th

_ successive stages for the various territorial

sactors.

‘The transfer of the civil admggustration
of Hanol and Halphong to the authorities of
the Democratic Republlic of Vietnam shall be
completed within the respective time-Iimits
laid down In article 15 for military move-
ments.

(c) Each party undertakes to refrain from
any reprisals or discrimination agalnst per-
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sons of “organisations on account of their
activities during the hostilitles and to guar-
. antee thelr democratic lberties, o
.(d) From the date of entry into force of
the present agreement until the movement
of troops is completed, any civilians residing
Jin a district controlled by one party who
wish t6 go and live in the zone assighed to
the other party shall be permitted and helped
to do s0 by the authorities in that district,

The disengagemen
“the withdrawals and fransfers of military
forces, equipment and supplies shall take
place in  accordance with the following
principles: o ) .
= (a) The withdrawals and transfers of the
military forces, equipment and supplies of
the two parties shall be completed within
" 800 days, as laid _down in sarticle 2 of the
Present agreement; -

(b) Within elther territory successive
withdrawals shall be made by sectors, por-
" tlons of sectors or provinces, Transfers from
one regrouping zone to another shall be
made In successive monthly instalments pro-
portionate to, the number of troops to be
transferred; e . .

(c) The two partles shall undertake to

" eaIty out all troop withdrawals and trans-

.fers in accordance with the aims of the

. bresent agreement,” shall permit no hogtile

act and shall take no step whatsoever which
might hamper such withdrawals and trang-
-fers, _They shall assist one another as far
a8 this 1s possible; R
(d) The two parties shall permit no de-
struction or sabotage of any public property
and no injury to the life and property of the
¢lvil population. They shall permit no in-
terference in local civil administration:

.(e) The Joint Commission and the Inter-
national Commission shall insure that steps
are taken to safeguard the forces in the
course of withdrawal and fransfer; '

(f) The Trung Gia Military Commission,
and later the Joint Commisston, shall de-
termine by common agreement the exact pro-
cedure for the disengagement of the com-
batants and for troop withdrawals and trans-

" fers, on the basis of the prineiples mentioned
above and within the framework laid down

_below: -

“1, The disengagement of the combatants,
Jncluding the concentration of the armed
forces of all kinds and also each party’s
movements into the provisional assembly

. areas assighed to it and the other party’s

provisional withdrawal from 1t, shall be com-

pleted within a period not exceeding 15 days-

after the date when the cease fire becomes
effective, . . . : '
~'The general delineation of the provisional
agsembly areas is set out in the maps ? an-
nexed to the present agreement,.
In order to avold any incidents, no troops
shall be stationed less than 1,500 metres from
- the lines delimiting the provisignal assembly
areas, B
.- During the period until the transfers are

. concluded, all the coastal islands west of the

‘following lines shall be included In the
Haiphong perimeter: . .
Meridian of the southern point of Kebao
, Island. L - e e
Northern . coast. of Ile. Rousse (excluding
the island), extended as far as the meridian
- of Campha-Mines, .
Merldlan of Camppha-Mines, :
2. The withdrawals and transfers shall be
effécted in the following order and within
the following perlods (from the date of the

entry‘ into force of the present agreement) :

* #Maps noi; printed.
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Forces of the F}ench Unton

Hanot perimeter_______________________
Hailduong perimeter....._
Halphong perlmeter. oo o . ____
Forces of the People’s Army of #
Vietnam
Days
Ham Tan and Xuyenmoe provisional as-
Sembly area = .o oo oo 80
Central Vietnam provisional assembly
area—flrst instalment________________ 80
Plaine des Joncs provisional agsembly
BLCByn o e 100
Central Vietnam provisional assembly .
area—second instalment.____________ 100
Pointe Camau provisional assembly
ALCA e e 200
Central Vietnam provisional assembly
area—Ilast instalment._._____________ 300

Chapter HI—Ban on the introduction of
fresh troops, mititary personne, arms, and
munitions. Military bases

E Article 16 _ .
With effect from the date of entry into
force of the present agreement, the intro-

. duction into Vietnam of any troop reinforce-

ments and additional military personnel is
prohibited. L

It Is understood, however, that the rota-
tion of units and groups of personnel, the
arrival In Vietnam of individual personnel
on a temporary duty basis and the return to
Vietnam of the individual personnel after
short periods of leave or temporary duty out-
side Vietnam shall be permitted under the
conditions laid down below:—

(@) Rotation of units (defined in para-
graph (¢) of this article) and groups of per-
sonnel shall not be permitted for French
Unlon troops stationed north of the pro-
visional military demarcation line laid down
in article 1 of the present sgreement during
the withdrawal period provided for in ar-
ticle 2, ’

However, under the heading of individual
bersonnel not more than 50 men, Including
officers, shall during any one month be per-
mitted to enter that part of the country north
of the provisional military demarcation line
on a temporary duty basis or to return there
after short periods of leave or temporary
duty outside Vietnam. .

(b) “Rotation’+s defilned as the replace-
ment of units or groups of personnel by other
units of the same échelon or by personnel
who are arriving in Vietnam territory to do
their overseas service.there; R

(¢) The units rotated shall never be larger
than a battalion—or the corresponding
échelon for alr and naval forces; - . i

(d) Rotation shall be conducted on a man-
for-man basis, provided, however, that in

.any one quarter netther party shall introduce
‘more than 15,500 members of its armed

forces into Vietnam wunder the rotation
policy.

(e) Rotation units (defined in paragraph
(¢) of this article) and groups of personnel,
and the individual personnel mentioned in
this article, shall enter and leave Vietnam
only through the entry points enumerated in
article 20 below;

(f) Each party shall notify the Joint Com-
mission and the International Commission
at least two days in advance of any arrivals
or departures of units, groups of personnel
and individual personnel in or from Vietnam,
Reports on the arrivals or departures of
units, groups of personnel and individual
personnel in or from Vietnam shall be sub-
mitted daily to the Joint Commission and
the International Commission.
~ All the above-mentioned notifications and
reports shall indicate the places and dates of

- ’
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arrival or departure and the number of per-
sons arriving or departing;

(9) The International Commission,
through its Inspection Teams, shall supervise
and inspect the rotation of units and groups
of personnel and the arrival and departure of
individual personnel as authorised above, at
the points of entry enumerated in article 20
below,

Article 17 .

(@) With effect from the date of entry
Into force of the present agreement, the in-
troduction into Vietnam of any reinforce-
ments In the form of all types of arms, muni-
tion and-other war material, such as combat
atrcraft, naval craft, pieces of ordnance, jet
engines, and jet weapons and armoured ve-
hicles, is prohibited.

(b) It is understood, however, that war
material, arms and munitions which have
been destroyed, damaged, worn out or used
up after the cessation of hostilities may be
replaced on the basis of plece-for-plece of the
same type and with similar characteristics.
Such replacements of war material, arms and

‘ammunitions shall not be permitted for

French Union troops stationed north of the
provisional military demarcation line laid
down in article 1 of the present agreement,
during the withdrawal period provided for
In article 2.

Naval craft may perform transport opera~
tlons between the regrouping womes.

(¢) The war material, arms and munitions
for replacement purposes provided for in
paragraph (b) of this article, shall be in-
troduced into Vietnam only through the
points of entry enumerated in article 20 be-
low. War materlal, arms and munitions to
be replaced shall be shipped from Vietnam
only through the points of entry enumerated
In article 20 below.

(d) Apart from the replacements per-
mitted within the limits lald down in para-
graph (b) of this article, the introduction
of war material, arms and munitions of all
types in the form of unassembled parts for
subsequent assembly is prohibited.

(e) Each party shall notify the Joint Com-
mission and the International Commission
at least two days In advance of any arrivals or
departures which may take place of war ma-
terial, arms and munitions of all types.

In order to justify the requests for the in-
troduction into Vietnam of arms, munitions
and other war material (as defined in para-~
graph (a) of this article)- for replacement
purposes, a.repor{ concerning each incom-
ing shipment shall be submitted to the Joint
Commission and the International Commis-
sion. Such reports shall indicate the use
made of the items so replaced.

(£) The International Commission, through
its inspectlon teams, shall supervise and in-
spect the replacements permitted in the cir-
cumstances laid down in this article, at the
poilnts of entry enumerated in article 20
below.

Article 18

With -effect from the date of entry into
force of the present Agreement, the estab-
lishment of new military bases is prohibited
throughout Vietnam territory.

Article 19

With effect from the date of entry into
force of the present Agreement, no military
base under the control of a foreign State
may be established in the regrouping zone
of either party; the two parties shall ensure
that the zones assigned to them do not ad-
here to. any military alllance and are not
used for the resumption of hostilities or to

M

2




8728

) Article 20 .

The points of entry into Vietnam for rota-
tlon personnel and replacements of material
are fixed as follows:

Zones to the north of the provisional mill-
tary demarcation line: Lackay, Langson,
Tien-Yen, Halphong, Vinh, Dong-Hol,
Muong-Sen;

Zone to the south of the provisional mili-
tary demarcation line: Tourane, Quinhon,
Nhatrang, Bangof, Saigon, Cap St. Jacques,
Tanchau.

Chapter 1V—Prisoners of war and civilian
internees

Article 21

The liberation and repatriation of all
prisoners of war and civilian internees Qe-
tained by each of the two partles at the com-
ing into force of the present Agreement shall
be carrled out under the following condi-
tions: :

{a) Al prisoners of war and eivilian in-
ternees of Vietnam, Prench and other na-
tionealities captured since the beginning of
hostilities in Vietnam during military opera-
tlons or in any other circumstances of war
and in any part of the terrftory of Vietnam
#hall be liberated within a period of 30 days
after the date when the cease-fire becomes
eftective in each theater.

(b) The term “clvilian internees” is un-
derstood to mean a1l persons who, having In
any way contribuied to the political and
armed struggle between the two parties, have
been arrested for that reason and have been
kept in detention by elther party during the
perlod of hostilitles.

(c) All prisoners of war and civilian in-
ternees held by either party shall be surrend-
ered to the appropriate suthorities of the
other party, who shall give them all possible
esslstance in proceeding to their country of

n, place of habitual resldence or the
gone of their cholce.

Chapter V—Miscellaneous
Article 22

The commanders of the forces of the two
parties shall ensure that persons under thelr
respective commands who violate any of the
provisions of the present agreement are suit-
ably punished. .

Article 23

In cases in which the place of burial is
Xnown and the existence of graves has been
established, the commander of the forces of
etther party shall, within a specific period
after the entry into force of the armistice
agrezment, permit the graves service person-
nel of the other party to enter the part of
Vietnam territory under thelr military con-
trol for the purpose of finding and removing
the bodies of deceased military personnel of
that party. including the bodies of deceased
prisoners of war. The Joint Commission shall
determine the procedures and the time limit
for the performance of this task. The com-
manders of the forces of the two parties shall
communicate to each other all information
in their possession as to the place of burial
of military personnel of the other party.

Artlcle 24

The present agreement shall apply to all
the armed forces of either party. The armed
forces of each party shall respect the demlii-
tarised zone and the territory under the
military control of the other party, and shall
commit no set and undertake no operation
agamst the other party and shall not engage
in blockade of any kind in Vietnam.

Por the ss of the present Article,
the word “territory” includles terrftorial wa-
ters and alr space.

Articie 25

The commanders of the forces of $he two
parties shall afford full protection “and all
possible assistance and cooperation to the
Joint Commission and its joint groups and
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to the International Commisison and ita in-
spection teams in the perforrnance of the
functions and tasks assigned to them by the
present Agreement.

Article 36

_The costs Involved in the opperations of the
Jaoint Commission and joint groups &nd of
the International Commission and its in-
spection teams shall be shared equally be-
tween the two parties. :

Article 27

The signatories of the present agreement
and their succeesors in their functions shall
be responsible for ensuring the observance
and enforcement of the terms and provi-
slons thereof. The commanders of the
forces of the two parties shall, within their
respective commands, take all stepe and
make all arrangements necessary to ensure
full compliance Wwith all the provisions of
the present agrecinent by all elements and
military personnel under their command.

The procedures laid down In the present
agreement shall, whenever necessary, be
studied by the commanders of the two par-
ties and, !f , defined more ape-
cifically by the Joint Commission.

Chapter VI—Joint Commission and Inter-
national Commission for Supervision ond
Control in Vietnam

Article 28
Responaibility for the executlon of the
agreemont on the cessation of hostilities
shall rest with the parties.

Article 20 -

On International Commission shall ensure
the control and supervision of this execution.
Article 30

In order to facilitate, under the ccndi-
tions shown below, the execution of provi-
slons concerning joint acticus by the two
parties, a Joint Commission shall be set up
in Vietnam.

Article 31

The Joint Commission shall be composed
of an equal number.of representatives of the
commanders of the two parties.

Article 32

The Presidents of the delegations to the
Joit Commission shall hold the rank of
general.

The Joint Commission phail set up joint
groups, the number of which shall be deter-
mined by mutua! agreement betweer. the
parties. The joint groups shall be composed
of an equal number of officers from both
parties. ‘Their location on the demarcation
line between the regrouping zones shall bs
determined by the parties whilst taking into
account the powers of the Joint Commission.

Article 33

The Joint Commisston shall ensure the
execution of the following provisions of the
Agreement on the cessation of hostilities:

(a) A simultaneous and general cease-fire
in Vietnam for all regular and Irregular
armed forces of the two parties.

{b) A regroupment of the armed forces of
the two parties. *

(¢} Obeervanbe of the demarcation lines
between the regrouping zones and of the de-
militarised sectors.

Within the limits of its competence it shall
help the parties to execute the said provi-
sions, shall ensure liaison between them for
the purpose of preparing and carrying out
plans for the application of these provisions,
and shall endeavour to solve such disputed
questions as may arise between the parties
in the course of executing these provisions.

Article 34

An International Commission shall be set
up for the control and supervision over the
application of the provisions of the agree-
ment on the cessation of hostilities in Viet-
nam. Itshail be composed of representatives

ﬁ.
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of the followlng States: Canada, Indla, and
Poland.
Tt shall be presided over by the Represent-
ative of India.
Article 85

The International Commission shall set up
fized and mobile Inspection teams, composed
of &n equal number of officers appointed by
sach of the sbove-mentioned States. The
mixed teams shall be located at the following
points: Laokay, Langson, Tien-Yien, Hal-
phong, Vinh, Dong-Hol, Muong-Sen Tourane,
Quiphon, Nhatrang, Bangol, Salgon, Cape 8t.
Jacques, Tranchau. These points of location
mgy, at & later date, be altered at the request
of the joint commission, or of one of the par-
ties, or of the international commission 1t-
self, by agreement between the international
commission and the command of the party
concerned. The zones of actlon of the mo-
bile teams shall be the regions bordering the
iand and sea frontiers of Vietnam, the de-
marcation lines between the regrouping
zones and the demilitarised zones. Within
the limits of these zones they shall have the
right to move freely and shall recelve from
the local civil and military autborities all
tacilities they may require for the fulfillment
of their tasks (provision of personnel, placing
at their disposal documents needed for su-
pervision, summoning witnesses necessary for
holding enquiries, ensuring the security and
freedom of movement of the inspection
teams, &c.) They ghall have at their dls-
poenl such modern means of transport, ob-
servation, and communication as they may
require. Beyond the zones of action as de-
fined above, the mobile teams may, by agree-
ment with the command of the party con-
cerned, carry out other movements within
the limits of the tasks given them by the
present agreement.

Article 36

The international commission shall be re-
sponsible for supervialng the proper execu-
tion by the parties of the provisions of the
agreement. Por this purpose it shall fulfil
the tasks of control, observation, inspection,
and investigation connected with the appli-
cation of the provisions of the agreement on
the cessation of hostilities, and i shall in
particular:

{a)} Control the movement of the armed
forces of the two parties, effected within the
tramework of the regroupment plan.

(b} Supervise the demarcation lines be-
tween the regrouping areas, and also the de-
militarised gones.

{¢) Control the operations of releasing
prisoners of war and civilian internees.

({d) Bupervise at ports and airfields as well
as along all frontlers of Vietnam the exe-
cution of the provisions of the agreement
on the cessation of hostilities, regulating the
introduction into the country of armed
forces, military personnel, and of all kinds
of arms, munitions, and war materlal.

Article 37

The International Commission sﬂau,
through the medium of the inspection teams
mentioned above, and soon as possible
sither on its own initiative, or at the request
of the Joint Commission, or of one of the
parties, undertake the necessary investiga-~
tlons both documentary and on the ground.

Article 38

The inspection teams shall submit to the
Interngtional Commission the results of their
supervision, thelr investigation and their
observations, furthermore they shall draw
up such special reports as they may consider
necessary or as may be requested from them
by the Commission. In the case of & dis-
agreement within the teams, the conclusions .
of each member shall be submitted to the
Commission.

Article 38

If any one inspection team is unable to set-
tie an incident or considers that there is a
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shpﬁnd : ’bh settlen
eldent, ending of th violaﬂon or removal of

“the threat of violation,

¢ Artlcle 4p

When the Joint Commission is una,ble to
reach an agréement on the mterpretation
to be glven t0 some provision or on the ap-

B praisal of a fact, the Internatfonal Commis-

" slon shall be informed of the. disputed ques-

" yote, subject to the pro
X the
- mMan’s yo

) Commission must _be w

4

tion, Its recommendations shall be sent di-
rectly to the parties and shall be notified to
the Jolnt Commission.

Artlcle ’41

The reco;hm
Commigsion_ gha,

be adopted by majority
lons conta ed in

votes are
all be decisive.

The International Commission 1 may Iormu-
Tate recommendations concerning amend-
ments and additions which should be made
fo the provisions of the agreement on the
cessation of hostilitles in Vi 1

article 42

to ens eX n o
agreemenit, These recommendations sh
adopted unanimously L

- Artlcle 42 .

'W.'pen dealing with questlons concernlng
violations, or threats of _violations, which
might lead to a resumptlon of hostilities,
namely;

{n) Refusal by the armed forces of one
party to effect the movements provided for
nthe fegroupment plan;

(by Yiciation by the armed ‘forces oi’ one
of the partles of the regrouping zones, ter-
ritorial waters, or air space of the other
party; the decistons of the International

o «Artfcl,b. 43
1f one or the parties refuses to put into-
effect a recommendation of the International
Commlssion, the parties concerned or the

. Commlssion itself shall jnform the mem-

bers of the Geneva Conference .

If the Interpationa.l Commission ,ﬁoea ;sot
reach unenimity in the cases provided for
in article 42, 1t shall submit a majority re-
port and one or more minorlty reports to
the members of the Conference, )

- 'The International Comimission shall In-
form the members of the Conference in all
cases where 1ts a»ctivity is being hindered

sh
of hostilities

0 Indochina in order that 1t should be aple
tD Tulﬂl the tas, 8 provlded for in article 36,

al om ‘1ss,lon for Su;per-
vilsion and Control in Vietnam shall a¢t in

General of ‘gh jbhree
Oommissions shall be responsible for coordi-
nating thetr work and for relations between

‘them, ‘
oo sArticle 46
'I‘he International Commission for Super-

<vislon _and Conirol in Vietnam may, after
" COngL, ernational Com-
~nissioner: ipervision and Control in
Cambod: , and having regard to the

- mously

“development of the situation In Cambodia °

and Laos, progressively re
Such a decision must be adopted uma,ni-

at

».r‘:

nt of thein- .

. Artlcle 417 e -

All the provisions of the present Agree-
ment, save the second subparagraph of ar-
ticle 11, shall enter into force at 2400 houirs
(Geneva time) on July 22, 1954,

-Done In Geneva at 2400 hours on the 20th
of July, 1954, in French and in Vietnamese,
both texts being equally authentic.

-For the commander-in-chief of the French
U’nion Forces in Indochina:#

"DELTIEL,
Brigadier-General.

For the commander in chief of the People's
Army of Vietnam.

. ' Ta-QuaNe-Bou,

Vice-Minister of National Defence of

the Democratzc Republw of Vietnam.
- U.8. DECLARATION ON INDOCHINA

(Nore~—TFollowing 138 the text of a state-
ment made by Under Secretary Walter B,
Smith at the concluding Indochina plentary
sesslon at Genevs on July 21;)

As I stated on July 183 my Government s

not prepared to join in a declaration by the
Conference such as 18 submitted. However,
the Unifed States makes this unilateral dec-
laration of its position in these matters:
- DECLARATION

The Government of the United States be-
ing resolved to devote its efforts to the
strengthening of-peace in accordance with
the principles and purposes of the United -
Nationa takes note of the agreements con-
cluded at Geneva on July 20 and 21, 1854 be-
tween (a) the Franco-Laotian Command and

“the Command of the Peoples Army of Viet-

nam; (b) the Royal Khmer Army Command
and the Command of the Peoples Army of
Vietnam; (c¢) Franco-Vietnamese Command
and the Command of the Peoples Army of
Vietnam and of paragraphs 1 to 12 inclusive
of the declaration presented to the Geneva
Conference on July 21, 1954 declares with
regard to the aforesald agreements and par-
agraphs that (1) it will refrain from the
threat or the use of force to disturb them,
in accordance with article 2 (4) of the Char-
ter of the Unifed Nations dealing with the
obligation of members to refrain in their
international relations from the threat or
use of force; and (11) it would view any re-
newal of the aggression in violation of the
aforesald agreements with grave concern

-and as serlously threatening international

peace and security.

“In connection with the statement in the
declaration concerning free elections in Viet-
nam my Government wishes fo make clear
18 position which it has expressed in a dec-
laration meade in Washington on June 29,
1854 2 ag follows:

“In the case of nations now divided against
their will, we shall continue to seek to
achieve unity through free electfons super-
vised by the United Natlons to insure that
‘they are conducted fairly.”

With respect to the statements made by
‘the representative of the State of  Viet-

.nam, the United States reiterates its tradi-

tlonal position that peoples are entitled to
determine their own future and that it will
not join in an arrangement which would
hinder this. Nothing in ifs declaration just
made is intended to or does indicate any
‘departure from this traditional position.

-“We share the hope that the agreements

wlll permit Cambodia, Laos and Vietnam to
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NEWS CONFERENC'E STATEMENT BY THE
- PRESIDENT

I am glad, of course, that agreement
has been reached at Geneva to stop the
bloodshed In Indochina.

The United States has not been a belliger-
ent in the war. The primary responsibility
for the settlement in Indochina rested with
those natlons which participated in the
ﬁghting Our role a.t Geneva hag been a
all times to try to be helpful where deslred‘
and to ald France and Cambodia, Laos, and
Vietnam to obtain a just and honorable set-
tlement which will take into account the
néeds of the interested people. Accordingly,
the United States has not Itself been party
to or bound by the decisions by the Confer-
eiice, but 1t is our hope that it will Iead to
the establishment of peace consistent with
the rights and the needs of the countries
concerned. The agreement contains fea-
tures which we do not like, but a great deal
depends on how they work in practice.

The United States is issuing at Geneva a
statement to the effect that it is not pre-
pared to join in the Conference declaration,
but, as loyal members of the United Nations,
we also say that, in compliance with the
-Obligations and principles contalned in ar-
ticle 2 of the United Nations Charter, the
United States will not use force to disturb
the seitlement. We also say that any re-
newal of Communist aggression would be
viewed by us as a matter of grave concern,

As evidence of our resolve to assist Cam-
bodia and Laos to play thelr part, in full
independence and soverelgniy, in the pedce-
ful community of free nations, we are re-
questing the agreement of the Governments
of Cambodia and Laos to our appointment -
of an Ambassador or Minlster to be resldent
at their respective capitals (Phnom Penh
and Vientiane)., We already have a Chief of
Mission at Salgon, the capital of Vietnam,
and this Embassy will, of course, be main-
tained.

_The United States Is actively pursuing dis-
cussions with other free natlons with a view
to the rapid organization of a collective de- |
fense 'in southeast Asia in order to prevent -
direct or indirect Communist aggression-in
that general area.

NEWS CONFERENCE S’[‘ATEMENT BY SECEETARY
DULLES

The Geneva negotiations reflected the
military developments in Indochina. After
nearly 8 years of war the forces of the French
Unlon had lost control of nearly one-half
of Vietnam, their hold on the balance was .
precarious, and the French people did not
desire to prolong the war.

These basic facts inevitably dominated the
Indochina phase of the Geneva Conference
and led to settlements which, as President
Eisenhower sald, contaln many features
which we do not like,

Since this was. 50, and since the United
Btates itself was neither a belligerent in
Indochina nor subject to compulsions which
applied to others, we did not become a party
to the Conference results. We merely noted
them and said that, in accordance with the
United Nations Charter, we would not seek
by force to overthrow the settlement. We
went on to affirm our dedicatlon to the
principle of self-determniation of peoples
and. our hope that the agreements would
perimit Camboia, Laos, and Vietnam to be
really sovereign and independent nations.

\

play thelr part, in full independence and~— The important thing from now on is not

soverelgnty, in the peaceful community of
nations, and will enable the peoples of that
area to determine their own future.

1 Not printed.
,» 2Bullefin of July 12, 1954,

“ s

to mourn the past but to selze the future
opportunity to prevent the loss in northern
Vietnam from leading to the extension of
communism throughout southeast Asla and
the Southwest Pacific. In this effort all of
the Jree nations concerned should profit by
ns of the pasf
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One lesson Is that resistance to commu-
nism needs popular support, and this in turn
means that the people should feel that they
are defending their own national institu-
tions. One of the good aspects of the Geneva
Conference is that it advances the truly in-
dependent status of Cambodia, Laos, and
southern Vietnam. Prime Minister Mendés-
France sald yesterday that instructions had
been given to the French representatives in
Vietnam to compiete by July 30 precise proj-
ects for the transfers of authority which will
give reality to the independence which
France had promised. This independence is
already a fact in Laos and Cambodia, and it
was demonstrated at Geneva, notably by the
Qovernment of Cambodla. The evolution
from colonialism to national Independence is
thus about to be completed in Indochina,
and the free governments of this area should
from now on be able to enlist the loyaity of
their people to maintain their independence
as against Communist colonialism.

A second lesson which should be learned
{& that arrangernents for collective defense
need to be mede in advance of aggression,
not after it {8 underway. The United States
far over a year advocated unlted actlon in
the area, but this proved not to be practical
under the conditions which existed. We
belleve, however, that now it will be practical
to bring sbout collective arrangements to
promote the security of the free peoples of
southeast Asia, Prompt steps will be taken
in this direction. In this connection we
should bear in mind that the problem is not
tfherely one of deterring open armed aggres-

. glon but of preventing Communist subver-
sion which, taking advantage of economic
dislocations and soclal injustice, mlight
weaken and finally overthrow the non-Com-
munist governments.

_ If the free natlons which have a stake in
this ares will now work together to avall of
present opportunities In the light of past
experience, then the loss of the present may
lead to a gain for the future.

TEXT OF FINAL DECLARATION

“Final declaration, dated July 21, 1054, of

the Geneva Conference on the problem of
‘restoring peace in Indochina, in which the
representatives of Cambodia, the Democratic
Republic of Vietnam, Prance, Laos, the Peo-
ple’s Republic of China, the State of Vietnam,
the Unjion of SBoviet Soclalist Republics, the
United Kingdom and the United States of
America took part.

1. The Conference takes note of the agree-
ments ending hostilities In Cambodla, Laos,
and Vietnam and organizing international
control and the supervision of the execution
of the provisions of these pgreements.

“3 The Conference expresses satisfaction
at the ending of hostilitles in Cambodis,
laoe, and Vietnam. The Conference ex-
presses Its conviction that the executlon of
the provisions set ¢ut in the present declara-
tion ahd In the agreements on the cessatlon
of hostilities will permit Cambodia, Laos,
and Vietnam henceforth to play their part,
in full independence and sovereignty, in the
peaceful community of nations.

3. The Conference takes note of the decla-
rations mads by the Governments of Cam-
bodia and of Laos of their intention to adopt
mensures permitting all cltizens to take thelr
place in the natlonal community, in particu-
1ar by perticipating in the next general elec-
tions, which, in conformity with the consti-
tution of each of these countries, shall take
place in the course of the year 1855, by secret
ballot and in conditions of respect for funda-
mental freedoms.

“4 The Conference takes note of the
clauses in the agreement on the cessation of
hostilitles in Vietnam prohibiting the Intro-
duction into Vietnam of foreign troops and
military personnel as well as of all kinds of
arms and munitions. The Conference also
takes note of the declarations made by the
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Governments of Cambodia and Laos of their
resolution not to request foreign ald, whether
in war material, In personnel, or In tnstruc-
tors except for the purpose of effective de-
fense of their territory and, In the cass of
Laos, to the extent defined by the agreements
on the cessation of hostilities in Laoa.

5. The Conference takes note of the
clauses In the agreement on the cessation of
hostilities in Vietnam to the effect thar no
military base at the disposition of a foreign
state may be established in the regrouplng
zones of the two parties, the latter having the
obligation to see that the rones allotted to
them shall not constitute part of any military
alllance and shall not be utilized for the re-
sumption of hostilities or in the service of an
aggressive policy. The Conference also takes
note of the declarations of the Governments
of Cambuodia and Laos o the effect that they
will not joln in any agreement with other
states if this agreement includes the obliga-
tion to participate In a military ailliance not
in conformity with the principles of the char-
ter of the Unlted Natlons or, in the case of
Laos, with the principles of the agreement
on the cessation of hostilities in Laos or, so
long as their security is not threatened. the
obligation to establish bases on Cambcdian
or Laotian territory for the military forces of
forelgn powers.

*g. The Conference recognizes that the es-
sential purpose of the agreement reiating to
Vietnam is to settle military guestions with a
view to ending hostiiities and that the mill-
tary demarcation line should not in any way
be interpreted as constituting a political or
territorial boundary. The Conference ex-
presses its conviction that the execution of
the provisions set out in the present deciara-
tion and in the agreement on the cessation
of hostiiities creates the necessary basis for
the achievement In the near future of a
political settlement in Vietnam.

7. The Conference declares that, so far as
Vietnam Is concerned, the settlement of po-
litical problems, effected on the basis of re-
spect for the principles of independence,
unity, and territorial integrity, shall p=rmit
the Vietnamese people to enjoy the funda-
mental freedoms, guaranteed by democratic
{natitutions established as a result of free
general elections by secret ballot.

“In order to insure that sufficlent progress
in the restoration of peace has been made,
and that all the necessary conditions obtain
for free expression of the national will, gen-
eral elections shall be held in July 1966, under
the supervislon of an international com-
mission composed of representatives of the
member states of the International Super-
visory Commission referred 1o ith the ngree-
ment on the cessation of hostilities. Con-
sultations will be held on this subject be-
tween the competent representative author-
itles of the two szones from April 20, 1865,
onward.

*g. The provisions of the agreements on the
cessation of hostilities intended to insure
the protection of individuals and of property
must be most strictly applied and must,
in particular, allow every one in Vietnam to
decide freely in which zone he wishes to live.

g, The competent representative au-
thorities of the northern and southern zones
of Vietnam, as well as the authorities of Laos
and Cambodia, must not permit any in-
dividual or collective reprisals sgainst per-
sons who have collaborated in any way with
one of the parties during the war, or against
members of such persons’ families.

“10, The Confersnce takes note of the dec-
laration of the French Government to the
effect that it is ready to withdraw iis troops
from the territory of Cambodia, Laos, and
Vietnam, at the request of the governments
concerned and within a period whickh shall
be fixed by agreement between the parties
except in the cases where, by agreement be-
tween the two parties, a certain number of
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French trcops shall remaln at specified
points and for a specified time.

*11. The Conference takes note of the
deciaration of the French Government to the
effect that for the settlement of all the
problems connected with the reestablishment
and consolidation of peace in Cambodia,
Laos, and Vietnam, the French Government
will proceed from the principle of respect for
the independence and sovereignty, unity, and
territorial integrity of Cambodla, Laos, and
Vietpam.

#3132, In their relations with Cambodla,
Laos, and Vietnam, each member of the
Gereva Conference undertakes to respect the
sovereignty, the independence, the ufity,
and the territorial integrity of the above-
mentioned states, and to refrain from any
interference in their internal affairs.

113. 'The members of the Conference agree
to consult one ancther on any question
which may be referred to them by the Inter-
natlonal Supervisory Commission, in order
to study such measures as may prove neces-
sary to insure that the agreements on the
cessation of hostilities in Cambodia, Laos,
and Vietnam are respected.”

Mr. MORSE. Mr. President, 1 do not
believe the United States wanted to put
its name on the text of that agreement
of July 21, 1954, because a few weeks
before we.had decided to back Ngo Dinh
Diem as head of a government. in South
Vietnam. He was appointed Premier by
the former Emperor, Bao Dai, on July 7.

If all the facts behind the American
deciston to put its full support behind
Diem are ever published, they will show
the heavy hand of the Central Intelli~
gence Agency in that decision. It was
a decision recommended and supported
not through State Department channels,
but through CIA channels.

A letter of October 21, 1954, from Pres-
ident Eisenhower to Premier Diem put
our commitment in writing. It called
upon Diem to make certain reforms. We
do not talk about that any more. When
Diem did not make the reforms that we
believed were the minimum needed to
make his government even look like a
success, we dumped him. We got an-
other boy, so to speak. In fact, we have
gotten two other Boys; and we have
stopped talking about needed reforms as
a condition of aid.

We no longer talk about freedom in
South Vietnam, for there is little there.
The United States is supporting a mil-
itary Fascist dictatorship, as ruinous to
human liberties and rights as viclous
communism is, for there are no differ-
ences between police states, when it
comes to human rights. Mr. President,
that is not going to be pleasan{ reading
for our descendants, When one is mak-
ing history, sometimes it is easy to over-~
look what one is doing. Of course we
are making history in our foreign policy
in South Vietnam; and it is a history of
foreign policy, in connection with Mec-
Namara's war, that is completely out
of line with the glorious chapters that
comprise the overall volume of Amer-
ican history—so much out of line, Mr.
President, that I wish we could tear out
that part; I wish we could erase it. But,
of course, we cannot. However, we do
not need to continue to write it. So my
ples is that we stop writing it. We need
to keep faith with the man whom I con-
sider the greatest leader in the field of
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incomparabie Art ur Vandenberg,
The Senate has heard me say it many
times.  But I want 1t in

of my_ Goveérnmi X
“This grea‘t tenet o g’s, Whlch
" 1s g tenet affecting the whole philosophy
+ of our forelgn policy, is unanswerable.
* The advocates of expediency in forelgn
policy, which means the advocates of the
.policy of intellectual dishonesty, can-
not answer it, for there is nothing prac-
tical about the expediency.

Vandenberg pointed out that there isno

hope for permanent peace in the world
until all of the nations of the world are
willing to set up a system of international
justice through law, to the procedures of
which would be submltteg for final and
binding decision every issue that threat-
ens. the peace of the world. 'They would
be enforced by an international organi-
zation such, as the United Nations,

at great American ideal ¢

Teconciled with American forelfn policy

* in Sputh Vietnam, They are pol
. We ~hawe not even suhggested

‘the United Nations. 'We have not even
drged that an mternatlona,]f peace-
keebing organization ought to be
in South Vietnam to_keep the W
paities apart, as we participate i
Congo, Middle East, and Cyprus, This
*1s one of the purposes of the United Na-
tions Charter. .
As far as our policy in relationshlp to
" . our obligations under the United Nations
in South Vietnam is. concerned, would
-appedr that we think the United. Na
tlons Charter is a scrap of pap )
spéct to South Vietnam, Buf if is not.
It 15 still a treaty binding 31l the
signatories, including the United States,
for we signed the charter, We ha,
same obligation today that we had when
1t was.signed in San Francisco, and that
we had when th
the Senate, and t.
came an-interpational law
mitting the United Stafes to fulfiliment
“ofits obhgatlo

es apart.
tp‘the

States
wanteq to put; lltS name on the text of the
treaty of July 21, of Oc-

/‘tober 21, 195cf from  Presi
“hower to Pr " Diem, put our com-
mitment in writing, and as I said, set

" forth cerfain conditions for reform that

the Presic fent made conditions precedent

1o U.S. support.

But the commifment was to Diem.

This was the letter Pres1dent Johnson

-referred 10 on March 24, 1964, when he

-8aid he found in the same place
President Exs ower found himself in
10 years ago nfortunately this is just
where we _are—in_the same place, and

pérhaps even eSs so

I ask un,ammous COnﬁe,nt that the text
of this letter be printed at this point in
fhe RECORD,

There heing n ob;ectmn the letter
was ordered 1o be printed in the Rrcosp,
a5 follows:

N

Approved For Reh%
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.clusion of the. conference at Geneva,

treaty com-

ent Eisen~

Lzmn TG THE PRESIDENT OF THE COUNC]I. or‘

‘MINTSTERS OF VIETNAM REGARDING ASSIST-
~'ANCE FOR THAT COUNTRY, OCTOBER 25, 1954

(Released Oct. 25, 1954, dated Oct. 1, 1954)

His Excellency Neo Din Dien,

President of the Council of Ministers,
Saigon, Vietnam.

-~ DEAR MR, PRESIDENT: I have been following
with great interest the course of develop~
ments in Vietnam, particularly since the con~
The
implications of the agreement concerning
Vietnam have caused grave concern regard-
Ing the future of a country temporarily di-
vided by an artificial military grouping,
weakened by a long and exhausting war and

- faced with enemies without and by their
‘subversive collaborators within,

Your recent requests for ald to assist in
the formidable project of the movement of
several hundred thousand loyal Vietnamese
citizens away from areas which are passing
undeér a de facto rule and political ideology
which they abhor, are being fulfilled. I am
glad that the United States is ahle to assist
in this humanitarian effort.

- 'We have been exploring ways and means
‘to. permit our aid to Vietnam to be more
effective and to make a greater contribution

. to the welfare and statbllity of the Govern-~

ment of Vietnam. I am, accordingly, tn-
gtricting the American Ambassador to Viet-
Tiam to examine with you In your capacity as
Chief of Government, how an intelligent pro-
gram of American aid given directly to your
government can serve to assist Vietnam in
ifs present hour of trial, provided that your
povernment is prepared to give assurances
as to the standards of performance it would
e able to.malntain in the évent such aid

Were supplied.

The purpose of this offer is to assist the
Government of Vietnam in developing and

maintaining a strong, viable state, capable of

reslsting attempted subversion or aggression
through military means. The Government
of the United States expects that this aid
will be met by performance on the part of
the ‘Government of Vietnam in undertaking
needed reforris. It hopes that such aid,

“combined with your own continuing efforts,

will contribute effectively toward an inde-

‘pendent Vietnam endowed with a strong

government. Such a government would, I
hope, be s0 responsive to the nationalist aspi-
rations of its. people, so enlightened in pur-
pose and effective in performance, that it
wiil be respected both at home and abroad

‘ahd discourage any who might wish to im-

pose 2 foreign lideology on ydur free people,
Slncerely,
DwicHT D, [EISENHOWER,

Mr. MORSE. This lettér was not a
treaty it was not a resoldtion of Con-

gress carrying the weigh{ of law. It

was the promise of one hedd of govern- .
ment to ask Congress to do ¢ertain things
if certain ‘conditions were met by Diem,
Neither man remains id office. The
conditions were not met, | But the aid
was, sent anyway. Even affer we helped
remove Diem from office,
port continued, .
-Why? Because we have hever regard-
ed or treated South Vietnam as a sover-
eign country. We have zegarded and
treated it as our protectorate. We rule
through local rulers, just als the French
did. But the strings are pulled by Amer-
ican hands, and with American money.
.Of course, our interest there is pri-
marily military.” With the French it
was primarily economic, and still is. But
the United States has put its trust in
“reeking tube and iron shard” for so long
we scarcely know how to deal with for-
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elgn countries and forelgn ‘problems in
anything but military terms.

AMERICAN RESPONSIBILITIES TUNDER GENEVA
AGREEMENT

Not bemg a party to the Geneva Agr ee-
ment, and South Vietham not being a
party to it, what possible right does the
United States have to enforece it unila-
terally? None. The United States has
no rights under it at all. South Vietham
_may have some, since her territory is
governed by it.

‘We have claimed that the Geneva
agreement has been violated by North
Vietnam, and we have pointed to the-
1962 report of the International Control
Commission, which reported v1olat10ns-
by North Vietnam.

But what about the 1957 report of the
Commission which found that both
North and South Vietham had violated
the Geneva Agreement, and what is more,
that the United States had aided, abetted
ahd phrticipated in the South Vietnam-
ese violations?

Take a look at the language of artlcle
16 of the Geneva Agreement:

With the effect of the date of entry Into
force of the present agreement, the introduc-
tion into Vietnam of any troop reinforce-
ments and addifional military personnel 1s
prohibited.

I wonder if Secretary McNamara ever
read it. Look at article 17:

‘With effect from the date of entry into
force of the present agreement, the intro-
duction into Vietnam of any reinforcements
in the form of all types of arms, munitions,
and other war material, such as combat air-
craft, naval craft, pleces of ordnance, jet
engines and jet weapons and armoured véhi-
cles, is prohibited.

Secretary McNamara can:talk.all he

-likes about violations of the agreement

by North Vietnam but the United States
and South Vietham began violating the
agreement on January 1, 1855, when we
began our military aid program to South
Vietnam.

Paragraphs 59 and 60 of the Intema-
tional Commission for Supervision and
Control in Vietnam report of 1957 state:

59. In paragraph 27 of the fifth interim
report reference was made to complaints re«
ceived from the PAVN High Command re-
garding alleged violations of articles 16 and
17 of the Geneva Agreement. The Commis-
sion has not been able to carry out its in-
vestigation mentioned in that paragraph re-
garding the alleged construction of a new
airfleld at Nha Ban in South Vietnam, the
reasons being alleged insecurity conditions
in the area and the stand of the Govern-
ment of the Republic of Vietnam, mentioned
in paragraph 44 above. The PAVN High
Command has also alleged the construction
of two other airfields in South Vietham, This
15 under investigation.

60. During the period under report, the
Commission has recelved a total of 24 com-
plaints alleging 76 specific instances of viola-
tions of articles 16 and 17 in South Vietnam.
In two cases where United States and Viet-
namese Military personnel were introduced
into South Vietnam without any notifica~
tlon under article 16(f),sthe Operations
Committee of the Commission came to the
conclusion that there had been a violation
of article 16. In one case where a U.S. mil-
itary plane brought to Saigon a consign-
ment of alrcraft wheel tires the Commit-
tee concluded that there had been a techni-
cal violation of article 17. In the first two

*Appmved For Release 2005/02/10 : CIA-RDP66B00403R000200140045-4

‘




7~

Approvebd For Release 2005/02/10 : CIA-RDPGGB‘(E403R000200140045-4 .

8732

cases, mentioned above, the Commlssion
agked the French High Commend to show
cause why a finding of violation of article 18
should not be glven, and In the third case
why a finding of violation of article 17
ghould not be given. The French Lialson
Mission in its reply dated the 2Ist July has
not denied the facts but has stated that
due to lack of coordination between the vari-
ous Vietnamese services, notifications were
not given.' The matter is under the oon-
sideration of the Commission.

In another case the Commission decided
that there had been no violation as on the
date mentioned by the PAVN High Command
in its complaint, no U.8. plane had landed
at Tourane and, in one more case, that the
aliegation had not been proved. In two
cases the Commission declined to under-

take any investigation as the allegations

were too general. For the same reason the
Commission just noted two complaints from
the PAVN High Command. The other com-
plaints are under inquiry. In some cases i
has been found that team reports bear out
the allegations made by the PAVN High
Command of violations of articles 18 and
17. In such cases the party has been askéd
to explain why notifications as required un-
der the agrecment have not been given and
why the procedure lald down in protocol 23
for the Introduction of war material and
military personnel has not been followed.

»

Paragraph 63 states:

63. One major case of a foreign military
mission in South Vietnam came up during
the period under report. On April 25, 1958,
the Commission recelved a request from the
French liaison mission and the Republic of
Vietnam for grant of permission for the
entry of 850 military personnel of the U.B.
Army Bervice Corps into Bouth Vietnam.
It was stated that these persons would con-
stitute a mission called TERM--Temporary
Equipment Recovery Misslon—whose dutles
would be to é&xamine war material and mii-
tary equipment lyilng in South Vietnam
which was the property of the UB. Govern-
ment for the purpose of seleciing material to
be exported from Vietnam and to protect and
preserve this material. The Co ission was
informed that the members of would
start entering South Vietnam by the last
week of May 1966. The Commission informed
the French Lisison Mission that the matter
was under consideration and that, pending
the decislon of the Commlssion, no entry
should be effected. In spite of this, 280
U.S. miltary personnel belonging to the
TERM have been Introduced into South Viet-
nam, thus facing the Comms#ssion with a falt
accomplii.

The Commission takes exception fo this
method of procedure adopted by the French
Liaison Mission and the Government of the
Republic of Vietnam. The Commission gave
due consideration to the request of the Re-
public of Vietnam and communlicated Its
decision on May 29, 1956, In this letter
the Commission asked for assurances that
the functions of Term would be solely the
selection of materfal for export from the
country and that it would not be used for
any other purpose. The Commission fur-
ther msked for details regarding the mis-
sion, number, and names of personnel, their
postings in the couyntry and the tasks as-
signed to éach one of them. Lastly, the
Commission proposed certain conditionas on
acceptance of which the Commission would
be prepared to agree to the entry of the
Term personnel. These conditions Include
submission of fortnightly progress reports on
the work of Term, submission of notifica-
tions regarding entry and exist of Term per-
sonnel, right of the Commission and its fixed
teams to control entry and exit, and the right
of the Commission to conduct spot checks
at any place where Term personnel were
functioning. The matter is being pursued
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with the authorities of the Republic of Viet-
nam, whose final acceptance of the Com-
misslon’s conditions has not yet been re-
celved. The Commission has also received
complaints from the P.AV.N. High Command
regarding alleged activities of certain U8,
military missions in South Vietnam &s con-
stituting violations of articles 18, 17, 18, and
18 of the agreement. The matter i5 under
the consideration of the Commission which
is awalting the comments of the French
High Command.

I ask unanimous consent to have the
full text of this report printed at the
conclusion of my remarks.

The PRESIDING OFFICER (Mr. Mc-
INTYRE in the chair). Without objection,
it is so ordered.

{8ee exhibit 1.)

Mr. MORSE. Mr. President, any aid
to North Vietnam from China and Rus-
sia put together cannot come close to
matching the aid we have glven to the
South Vietnam Government. In a sense,
the United States is arming the rebels,
too, because much of their equipment is
captured {rom the Government forces.

I digress to say that the Amerlcan
people would be greatly surprised if they
knew how much American equipment
has been captured by the Vietcong. The
briefings we have received, in which
we have asked questions on this subject,
always produce information that great
quantities of American military equip-
ment have been captured from the South
Vietnamese by the Vietcong, which is
being shot back at American boys.

That is why the American military
officers who have communlicated with me
talk about the nature of this operation
and point out that it really is not & war
operation in the sense that our military
proceeds to take the steps it would pro-
ceed to take if we were conducting an
out-and-out war operation, giving the
protection to American boys that they
ought to have, That is why military
officers who have communicated with
me have pointed out that we are not
fair to the American boys who are dying
in South Vietnam. We are not giving
them the military protection to which
they are entitled. One of those officers
said, “Senator, many times American
boys are sitting ducks.” We cannot give
protection to Americans in helicopters,
the way the military operations are being
conducted. We cannot give them the
protection they should have as we send
them out in jeeps and other military
vehicles mlong with the Vietnamese.
They are greatly outnumbered. In those
forays we not only lose precious Ameri-
can lives, but much American equipment,
which gets into the hands of the Viet-
cong, who use it to fight back.

I think it is probably the strangest,
most ludicrous, paradoxical, inexcusable
American military operation in the his-
tory of the Republic.

From whatever angle one looks at Mc-
Namara's war in South Vietnam, he
cannot justify jt from the standpoint
of desirable American policy. How long
are we going to continue it? How long
{s it going to take for the American peo-
ple to finally make clear that they want
no more of it, as the French people
finally made clear to the French Govern-~
ment they wanted no more of it?

April 24

The policy should change. We should
participate with the United Nations, as I
shall say in some detail toward the close
of my remarks as I discuss the blueprint
for action which I believe should be the
substitute for our present foreign policy
in South Vietnam.

Mr. Nixon is proposing thet we expand
the war into North Vietnam, which
means beyond any question of doubt a
proposal that our country become an
out-and-out ageressor nation. Unbeliev-
able. PFantastic: Yet there it is—an ugly
reality.

Rationalizers and alibiers are trying to
wave the flag into tatters to justify it.
They cannot justify it. This is a sorry
record of the history of American par-
ticipation {n the development of the un-
fortunate plight in which we now find
ourselves, starting with the account of
what happened prior to the Geneva ac-
cords.

Mr, President, I do not like to stand on
the floor of the Senate and charge my
government with vioclating the Geneva
agreement, but I am satisfied that we
are violating it. Why did we never take
our own complaints about violations to
the signers of the Qeneva agreement?
They are the nations responsible for its
enforcément, not the United States.

I am at a loss to understand the Sec-
retary of State and other officials of the
State Department, who give us the same
kind of rationalization—that we are in
South Vietnam because North Vietnam
and possibly other countries are violating
the Geneva treaty. We are not even a
party to the Geneva treaty, and neither
is South Vietnam.

But the Secretary of State does not
have to be told that. He knows. He
knows that if any country is violating a
treaty and endangering the peace of the
world, any member of the United Nations
not only has the right but also the duty
to take the offender before the United
Nations for an accounting.

I sald to the Secretary of State the
other day, “Give me one reason for not
going before the United Nations.”

I have listened to weak, meaningless
replies when one takes a look at the sub-
stantive problem involved. All I could
get aut of the Secretary of State was that
he did not belleve the United Nations
would do anything about it.

I do not have to tell the Senate what
my reply was: “Mr. Secretary, how will
you ever know until you try.”

1 will tell the Senate why we have not
teken it to the United Nations. We do
not wish to do se because the United Na-
tions would never support our policy, be-
cause we want to continue to treat South
Vietnam as an American protectorate.
What are we doing with a protectorate?

All T can hope for is that before it is
too late the American people will become
fully aware of what their country is up
to. Let me warn again—and I have
ralsed this warning on the floor of the
Senate before as I have discussed Mr.
McNamara’s war in South Vietnam-—ex-
pand the war into North Vietnam and
there well not be a person in Government
who can be sure Red China will not come
in. There will not be a person in Gov-
ernment who can be sure, if we make the
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- sfipld mistake of expanding the war into
~Rorth Vietnam, that it will not provide
‘& meeting ground for Khrushchev and
‘the Red, Chinese to get back together

~again. I do.not know what facts anyone

* .the Senate, I voted

in the State Department or the Pentagon
can point to which would indicate that
Khrushchev will let the Western Powers
‘take over southeast Asia. . | .
- I thought we learned, our lesson from
. What happend in Korea. In the past 10
days I pointed out on the floor of the
Benate that our leading military officials,
except for General MacArthur, were very
much concerned about the danger of the
Red Chinese and the Red‘Russians com-
ing in if we bombed beyond the Yalu.
That was when the old slogan was
developed: - Lo
There is no substitute for victory.

- There was also talk about privileged
sanctuaries beyond the Yalta. General
MacArthur wished to bomb beyond the
Yalu against the orders of his Command-
er in Chief not to bomb beyond the Yalu.
" 'We_all know that President Truman
took an unjustifiable castigation and a

‘great deal of criticism on that score. It
has now eome out into the open. It is
known that every higsh American military
official in command at the time advised

“the Commander in Chief, the President

of the United States, that if we bombed
beyond the Yalu and Red Chins, and Red
Russig came in, they would control the
air and massacre American soldiers by

+the thousands. At that time, we did not
control the air, and they would have
driven the American Air Force out of the
skies, This confributes to a better un-
derstanding of why, during my service in

for more money for
alr power than any President whom I
have served had recommended.

-~ " But military power lone will not save
us. I know that if thb road that man-
kind is to walk is merely the road toward
greater and greater armaments and
bower to Kkill, all civilized nations are
through, -

Why have we not taken our complaints
about violations of
signers of the treaty itself? They are
the nations who are primarily respon-
sible for its enforcement,

Was it because the United States has

" -never reslly accepted the ousting of

-~

Western Powers from Indochina? Is it
because we planned to stay in South
Vietham no, matter what the Geneva,
agreement decided? .

Certainly that is what the record in-
dicates. ‘There is not one single treaty
or international law document that au-
thorizes this country to involve ourselves
in South Vietnam or to police the Geneva,
agreement. On the contrary, all our
internatidnal
to stay out. o

We have not even observed the dec-
laration by Under Secretary Smith that
we would refrain from the threat or the
use of force to. disturb the Genevs
agreement, T RS

. ‘That declaration at least set forth the
theoretical duties we .would undertake
with respect, to Vietnam, -

S
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the agreements to the -

legal obligations require us

U.8. RESPONSIBILITIES UNDER UNITED NATIONS

CHARTER
Our declaration of July 21, 1954, said
the United States would refrain from
the use of force to disturb the Geneva
Agreement “in accordance with article
2(4) of the Charter of the United Na-
tions dealing with the obligation of
members to refrain in the international
relations from the threat or use of force.”
I call attention to the fact that we took
note then of our obligation under the
U.N. Charter not to use force in the con-
duct of our international relations.

Yet we did use force to disturb the -

Geneva Agreement. We arméd South
Vietnam. Today we have even brought
in Americarrforces. We are talking about
using South Vietham as a base from
which the. United States may attack
North Vietnam,

How, Mr. Secretary of Defense and
Mr. Secretary of State, does all that
Square with our obligation not to use
force in international relations, except
in our own self-defense

You say North Vietnam violated the
agreements, too, maybe even first? Then
why did we not complain to the members
of the Geneva Conference and ask them
to act? Or why did we not bring up
the matter in the United Naj:ions, as is
implied from the Smith statement recog-
nizing our U.N. obligations and saying
that we would view any renewal of ag-
gression as seriously threatening inter-
national peace and security?

We all know that anything that
threatens international beace and secu-
rity is a matter for the ‘United Nations.
It is not a matter for the U.S. Air Forece,
or the American Secretary of Defense,
to handle as they see fit on a U.S, uni-
lateral basis.

If the conflict in Vietnam is viewed as
an aggression by North Vietnam, then
we have no choice but to take the matter
to the UN. Every minute that we pur-
sue the war in Vietnam, we are doing it
In violation on the U.N. Charter. ,

What are the specific sections of the
charter that are controlling? Article II
states, in its baragraphs 3 and 4:

3. All members shall settle their interna-
tional disputes by peaceful means in such g
manner that International peace and secu-
rity, and Justice, are not endangered.

4. All members shall refrain in thelr inter-
national relations from the threat or use of
force against the territorial Integrity or po-
litical Independence of any state, or in any
other manner inconsistent with the Purposes
of the United Nations.

Our participation in the war, in South
Vietnam violates baragraphs, 3 and 4,
and our open threat to make war on
North Vietnam violateg paragraph 4,

Mr. President, Nixon would take us to
war, - Nixon wanted to take us to war
he gave his speech to the editors
in New York in 1954, Ten years later
he is at the same gate trying to enter
ipto an area of war.

To the everlasting credit of President
Johnson, he has not yet broposed that we
g0 into North Vietnam, As my col-
leagues in the Senate know, the senior
Senator from Oregon stands shoulder to

. :
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shoulder with President Johnson on the
overwhelming  majority of issues—well
over 90 percent of the issues. I am sad
that I must completely disagree with
him on his South Vietnam policy. I be-
lieve he is following some very . bad
advice.

I find myself in some disagreément
with him on certain phases of foreign
aid. Yet, as a member of his party, 1
owe it to him to express my disagreement
when I think he is wrong, because that is
the best way to serve one’s President,
One does not serve the President well by
being a yes-man or a rubberstamp.

I would much prefer to be with my
President on this issue, but T cannot be
with him on this program and fulfill
what I consider to be my trust as a Sen-
ator from my State, i

It is not only paragraphs 3 and 4 of
article Il of the charter that we are
violating. I invite Senators to look with
me at article 33, which reads: )

The parties to any dispute, the continu-
ance of which is likely to endanger the
malntenance of international Dbeace and se-
curity, shall, first of all, seek a solution by
negotiation, enquiry, mediation, conciliation,
arbitration, judicial settlement, resort to
reglonal agencies dr a;rra.ngements, or other
Ppeaceful means of their own choice,

We have said ourselves that the war in
Vietham is a threat to beace. That is
our rationalization for being in South
Vietnam, -

.We say that is why the United States
is in South Vietnam, but we are not es-
tablishing peace. The presence of the
United States in South Vietnam is only
expanding the war. Yet the charter
says that “first of all” we must seek a
peaceful solution.

Now let us look at article 34
ment. Article 34 provides:

The Security Council may investigate any
dispute, or any situation which might lead
to international friction or give rise to g
dispute, in order to determine whether the
continuance of the dipute or situation is
likely to endanger the maintenance of in-
ternational peace and security.

And article 35 states, in baragraph 1:

Any member of the United Nations may
bring any dispute, or any situation of the
hature referred to in article 34, to the at-
tention of the Security Council or of the
General Assembly.

Under articles 2 and 33, we are
obliged to seek a peaceful solution of the
South Vietnamese issue. We could ask
for the Geneva Conference of 1954 to re-
convene, or we could even seek to have
the Southeast Treaty Organization try
to settle it. The SEATO statement out
of Manila on April 15 recognized that the
security of South Vietnam, and all of
southeast Asia‘is threatened by what it
called Communist agegression. Why,
then, did not SEATO members undertake
to deal with it? Why did they not no-
tify the UN. of the threat? That is
their duty under both SEATO and the
U.N. Charter.

I will give Senators my .opinion ag to
why they did 'not. The United States
did not want them to. That would not be

for a mo-

pleasing to the United States. This is

!
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a “hot one”
handle. Review again
“they” are.

New Zealand and Australia—if South
Vietnam is vital to the interests of any
area, it is vital to the area of New Zea-
land and Australia. But we do not find
New Zealanders and Australians dying
in Vietnam.

Pakistan, Thailand, and the Philip-
pines—one would think that if South
YVietnami were vital to any area, it would
be vital to Pakistan, Thailand, and the
Philippines. Yet we do not find men

for the United States to
with me who

from those countries dying in South

Vietnam.

Great Britain and France—France has
made it very clear that she will not send
her boys into South Vietnam to dle. She
has had enough. She tried it. She lost
the flower of her manhood.

My account of the position of Great
Britain preceding the Geneva Accords,
when Dulles was trying to sell Great
PBritain with the idea that she should
participate In s war m Indochina, 18
ample proof why we do not find Great
Britain willing to go into South Viet-

not excuse Austiralia,
the
Britain, and France,
nor does it excuse’ the United States,
from taking the issue to the United Na-
tions. That is why I charge—serious
though I know the charge is—that my
couptry stands in violation of its obliga~
tions under the United Nations Charter.

Why is not such a threat the sublect
of peaceful means of settlement? Why
are all these countries ducking, hedg-
ing, and evading their obligations under
the United Nations Charter, along with
the United States—although we arc the
worst actor, for we are actually in South
vietnam with troops on the basis of &
unilateral military {ntervention?

We read In the newspapers this morn-

" ing the most recent alibi of the State
Department and the Defense Depart-
ment. They cited figures to show that
Britain has eight advisers in South Viet-
nam and that Australia has 30 men there,
advising. But they are a long way from
the combat zones. :

Mr. Secretary of State and Mr. Secre-
tary of Defense, the ‘Americean people will
not accept that kind of evasive answer
to the question: Why are not the SEATO
pations in’ South Vietnam, in keeping
with their commitment?

We have not heard recently, but we
shall hear it agaln, Secretary Rusk's
standard alibi for our being in South
Vietnam and other countries not being
there; “The United States was invited
in”

Mr. President, we were not invited in.
Who invited the United States In? Our
own puppet, the puppet we set up in the

- first place—Diem; and now, Khanh, I
was aghast when the Secretary of State
pulled that one out of the hat, for that is
the same kind of unjustifiable alibl that
Russia gives for being in East Germany,
where she maintains a puppet govern-
ment: namely, that she is in East Qer-
many because her puppet asked her to
come in.
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The Becretary cannot “sell” that, be-
cause it is an insult to the {ntelligence of
the American people. His duty is clear,
his duty is to take the issue to the United
Nations., Even by invitation, we have no
jegal right to take part in & civil war. If
there has been an armed aggression
against South Vietnam, then it is clearly
and simply an issue for the United Na-
tions.

So I say these SEATO members have
an obligation to make it & subject of
peaceful settlement at the regional level
of SEATO and at the Geneva Conference
jevel. These two levels are available, as
is also the United Nations level.

I refer mlso to article 37 of the United
Nations Charter:

Should the parties to a dispute of the na-
ture referred to In article 33 fail to settle 1t
by the means indicated in that article they
shall refer it to the Security Councll.

“They shall,” are the words used. As
every lawyer in the Senate knows, those
are mandatory words; they create an ob-
ligation and a duty. But we have not
carried out that obligation and that duty.
Let no one try to give me the excuse that
we are not the only ones, for all of us
kxnow. as parents, that we had to deal
many, many times with that sort of ex-
cuse, in the process of ralsing our chil-
dren. Just because John or Mary has or
has not done something, so we have said
to our children, is no excuse for them.

Our signature is on the charter; we
stgned it: and we undertook the obliga~
tion and the duty carried by the words
“they shall.” But we have not carried
them out. So I ask the Secretary, “When
are we going to recognize those obliga-
tions?”’

There have been those who have tried
to confuse this issue and to mislead the
American people into going along with
the present unilateral action by the Unit-
ed States in South Vietnam, on the bas!s
of the claim of self-defense. Of course,
such & claim always strikes a sympathe-
tic note with people—“He did it in self-
defense”—even though lawyers know
that self-defense is not necessarlly a
valld excuse for killing someone. In
South Vietnam, we are not even acting
in self-defense.

Mr. President, in my judgment, the
self-defense argument is completely in-
competent, irrelevant and immaterial, a8
we lawyers say, in the face of the obliga-
tlons of the United Btates to take the
South Vietnam problem to the United
Nations. When are we going to recog-
nize them?

V.M. AND SELY-DEFENSE

The article of the U.N. Charter relat-
ing to self-defense also requires exami-
nation. Tt is article 51. Article 51 states:

Nothing in the present charter ghall im-
pair the inherent right of individual or col-
jective self-defense if an armed attack oc-
curs against a Member of the United Nations,
until the Security Council has taken meas-
ures necessary to maintain internaticnal
peace and security. Measures taken by mem-
bers tn the exercise of this right of self«
defense shall be immediately reported to the
Security Council and shall not in any way
affect the authority and responsibility of the
Becurity Council under the present charter
to take at any time such action ar it deems

-
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necesasary in order to maintain or restore in-
ternational peace and security.

T wish to repeat the reading of part of
the article, for it knocks into a cocked
hat the alibl excuse about “self-defense.”
The article states:

Measures taken by members in the exercise
of this right of self{-defense shall be imme-
diately reported to the Security Council and
shail not in any way affect the authority
and responsibility of the Security Council
under the present charter to take at any time
such action as it deems necessary in order to
maintain or restore international peace and
securtty.

Mr. President, in that connection I
stress the point that the words used are
“shall be.”

What is the burden of my argument
on this point? The burden of my argu-
ment is that the United States has not
taken the issue to the Security Councll, if
it wishes to make the claim that it has
some right of self-defense in South Viet-
nam—although such a claim s, of course,
a ridiculous one. But even if one wishes
to make for a moment, for the purpose
of debate, that absurd contention, I point
out that the United Natlons Charter
states very clearly what our duty is;
it states that we shall take the issue to
the Security Council. However, we never
have done so. :

That neither of the two Vietnams sep-
arately, nor the country as & whole, is
& United Nations member is not the real
issue; the basic issue is the role of the
United States in helping South Vietnam
defend itself against rebel warfare,
abetted from North Vietnam,

There is no self-defense for the United
States here. Neither is there any treaty
that calls upon us to defend South Viet-
nam.

vet cven if there were, we are obliged
to undertake that action only until the
United Nations has taken over the prob-
jem; and we must report to. it any action
taken in “collective self-defense.”

Thus, Mr. President, I say that we
stand in violation of this article, too,
along with all the others.

Heretofore, I have been referring to
the war as involving an aggression by
North Vietnam. We have no legal basis
of law or treaty for participating in it.

Nelther do we have a legal basis for
participating in it if it is viewed as a
civil war. International law recognizes
the right of revolution; hence, it does
not recognize any right of outsiders to
{intervene in the fighting. But we have
directly intervened in the fghting in
South Vietnam. That also is a violation
of article IT of the charter.

1 ask unanimous consent that excerpts
from the article by Quincy Wwright on
this subject, which appeared in the
American Journal of International Law
in 1960, be printed at the conclusion of °
these remarks.

The PRESIDING OFFICER (Mr.
Muyskiz in the chair). Without objec-
tion, it is so ordered.

(Bee exhibit 2.}

Mr. MORSE. Of course, Mr. Presi-
dent, Quincy Wright 1s one of the great
scholars of international law. He 1is
widely recognized as such, and he is rec-
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mtematxonal lawyers as
among thelr great teachers. I have
leaned heavily on him in connection
with my work in the field of inteérna-.
tional law and in the preparation of this
speech, a§ I have also leaned heavily
upon the writings of another great ex-
pert in this fleld, Ben Cohen.

I am at a loss to understand why the

. Btate Department has been following a
course of action so completely inconsist-
ent with the great teachlngs ‘of these
recognized authorities on international
law.

The 'United Nations Charter does not
call for UN, jurisdiction over domestic
affairs of a nation. But article 34 makes
it very clear that the Security Council
does have the ‘authority to “investlgate
any dispute, or any situation which mlght
lead to international friction or give rise
to a dispute, in order to determine
whether the continuance of the dispute
or sltuation is likely to endanger the

’ maintenance of international peace and
security.”

Bo even if the Vietnam war is “viewed
as basically a civil war—which I think
it is—the United Nations may determine
whether it is a threat to peace, and if it
finds it is, it may deal with it. When
third parties enter the conflict—as the
-United States has, on one side, and pos-
sibly China and Russia, on the other
side—it is a dispute that falls under sev-
era] articles of the United Nations
. Charter, and requires us—and makes it
" mandatory that we do so—to take the

" issue to the United Nations, although
we never have taken it there.

~“There is no getting avvay from the
many provisions of the United Nations
Charter that require the Vietham issue fo

“be handled by the United Nations,
whether it is considered a foreign ag-
gression or a civil war,

Are we prepared to say, in so many
words, what our policy is already saying:
The United States has no more interest
than Russia has in working through the
United Nations when we think our in-
terests are at stake?

Are we interésted in working through
the United Nations only when the inter-
ests of other countries are at stake? We
cannot possibly defend that premise.
Yet we are following a course of action
which subjeets us to that criticism so
far as our unilateral action in South
Vietnam is_concerned, in open defiance
of our obligations under the Unlted Na-'
tions Charter,

That is what Secretary McNamaras
defehse policy statements amount to so
far as Vietnam is concerned, He is try-
ing to foreclose diplomatic handling of
the issue. He is trying to keep it a mili-
tary issue, a military war, with a military
solution.

That is why s0 many Senators take
umbrage when I refer to it as MaNa-
mara’s war, But it if his_blueprint, his
basic policy, that the administration has
‘accepted.

I hope the next tlme he goes to Vlet-
nam he goes by way of Paris and talks
to some of the French leaders, military
and eivil, who found out after 8 years
that there was no such thing as a mili-
tary vietory for a Western power on the
Asia mainland.

ognized by
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OUTLOOK I8 STEADILY DETERIORATING

Everythmg I have said about the il-
legality of our war in South Vietnam
will be even more true if we expand the
war by attacking Laos and North Viet-
nam,

refrain from force in international af-

fairs, except in self-defense, can keep

repeatlng that such a thing is under study
is beyond me.

Whenever we are briefed, neither the

Secretary of State nor the Secretary of
Defense has been willing to eliminate
completely the possibllity of an expan-
sion of this war. And until they are will-

, ing to commit themselves against an ex-

pansion of the war, they deserve the
criticism I make now—namely, that they
are endangering the security of this
country and the peace of the world. An
expansion of the war into North Vietnam
might very well bring in the Red Chinese
and Russia. . And Y need not say that if
that happens the holocaust is on.

It is highly dangerous for the United
States still to be keeping a possible door
ajar through which we can go into North
Vietnam for an expansion of the war.
It is the old threat that Dulles made 50
often in 1954.

‘We should be no party to it. "We should
assure the world that we have no inten-
tion of doing so. We should call upon

the members of the United Nations to

come in and help us to maintain peace
in South Vietham and fo separate the
two warring factions by means of United
Nations operations.

The talk about the possibility of ex-
panding the war into North Vietnam is
a desperation move. It is the frantic act
of throwing in a whole bankroll to draw
one more card, when the pot has been
lost by the cards already dealt,

Look at the history of that war.

For 8 years the French carried the bur-
- den, financed at the end largely by the
United States. From 1946 to 1954, we
put $2 billion into the FPrench war effort.

In 1954, we were spending $800 mil-
lion on it, and carrying 78 percent of the
cost. Over a million casualties, military
and civilian, had been suffered by all
the parties in the conflict.

In 1955, when we had moved into
South Vietnam in place of the French,
it cost us $300 million a year to 5upport
the Diem government.

In 1961, conditions were so much worse
that the annual rate of aid went up to

3400 million, and our military help in

the person of “advisers” was an unknown
added cost out of our regular defense
budget.

In 1964, the annual rate of aid is up to
$550 million. MeNamara went over
there and promised them we would stay
forever. “Forever,” he said. He prom-
ised them also that we weuld pick up the
check for the cost of the imposition of a

draft in the amount of another $50 mil- )
lion, Tt is a bottomless pit, I say to the '

American taxpayers. It is a sinkhole
for our money. We ought to stop it.
The cost of the American Air Force and
military advisers is probably much more
than that.

Yesterday, President Johnson said our
aid would be increased still more. It is

How policymakers who are ‘bound t.o,'
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dlfﬁcult for me fo understand to what
possible use more aid could be put to in .
South Vietnam. Press reports indicate
that South Vietnam has long since been
saturated with American aid. .

.The ground troops and our uncon-
tested air power together have not been
able to destroy Vietcong bases in South
Vietham. Who can believe that air at-
tacks alone are going to destroy them in
Laos or North Vietnam?

Those air attacks would be nothing at
all but the first installment on an Ameri-
can land war in Asia. Mr. Nixon was
“talking it up” in.1954. It is no sur-
prise that he is still talking it up now.

-Remember that the prognosis offered
by Secretary McNamarsa for the war in
South Vietnam is “forever.” Who is
willing to guess how long it will take
Americans to wipe. out supply lines in
North Vietnam, especially if China gets
nervous about our presefice and enters
the fighting as she did in Korea, and
Russia finds a basis for joining her and
comes in, too? It is my position, Mr.
President, that wisdom and duty both
call for a peaceful settlement.

In all the pronouncements and publi-
cations of the State and Defense Depart-

“ments on Vietnam, we proclaim that

North Vietnam is committing aggres-
sions that threaten the peace.

" But we have not intervened to bring
peace, to provide a peaceful settlement.
Our intervention has not even brought
freedom. It has brought a military dic-
tatorship. To South Vietham, American
intervention has brought more fighting,
more war, more death, more destruction,
mofe terror, and less freedom. We have

" not taken people ocut of the fighting; we

have only brought more people into it.
McNamara now wants us to finance the
draft in South Vietnam, to get men into
the fighting. And the American tax-
payer will pay for it.

The territory under full control of the
Khanh junta is declining. Casualties
inflicted on Government forces are
higher than ever, despite the complete
control of the air by the United States.
Although Vietcong casualties are also
said to be high, the estimate of 20,000
“hard core guerrillas” is the same as
it was 2 years ago.

.. It is hardly any wonder that despera-
tion measures to save our puppet gov-
ernment are being considered.

Aside from the illegality of our inter-
vention, there is the even more serious

" question of what its objective is and how

much it is going to cost.

What does ‘“‘victory” mean in South
Vietnam? Does it mean until rebels
stop fighting the Government? If so, I
predict that rebellion will never stop un-
til the Americans leave. The United
States is the best source of weapons they
have. They are constantly capturing
4hem from the retreating South Vietna-
mese. It is interesting also that at one
time we decided we would arm some of
the villages, particularly in the delta
areas.

We tried to build up a sort of village
minuteman or militinman or civil patrol,
and we supplied them with much equip~
ment, only to learn that, strangely
enoug‘h, much of the equipment seemed
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to get into the hands of the Vietcong.
That has been an oriental practice for
s long time. Do Senators remember
when Chiang Kai-shek was still on the
mainland of China? We were pouring
military ald to him at that time. Our
intelligence reports at that time showed
that much of the aid seemed to get Into
the hands of the Communists, without
even . being uncrated—and we Kknow
strange negotiations seemed to be car-
ried on between the Communist rebels
and the Chiang Kai-shek forces. Much
of the military equipment got into the
hands of the so-called Communist war-
lords and was used against the National-
ist forces. Finally, those forces were
' driven off the mainland of China.

Earlier in the Vietnamese war, when it
was discovered that a good deal of
American equipment which had been
made available to the people of the vil-
lages, allegedly for thelr self-defense,
was getting into the hands of the Viet-
cong, we learned, in one of our briefings,
that the United States decided to go out,
collect, and bring back and keep under
its control as much of that equipment as
possible. But there is & great deal of
equipment there yet.

Moreover, the Vietcong seem to have
been making steady progress since 1954.
We have steadily ralsed the ante, both
financially and militarfly, but we are
still losing. Yet the only proposals for
change have been to escalate the war so
as to involve other countries. If we
escalate it into North Vietnam, we can
look forward to an American war there
that will bring in China in one way or
another.

The illogic of our policy is that if we
show any slgn of success, the Chinese
will step up their participation. Con-
versely, as the guerrillas show signs of
success, v%\have stepped up our partiel-
pation. is escalation on both sides
can only lead to a disaster for the United
States. It can only lead from being
bogged down in South Vietnam to being
bogged down in North Vietnam and then
to being bogged down in China.

That is why the interest of the United
States require & negotiated settlement
or an international peace force, just as
French interests finally required it.

I am greatly concerned about what
military officials tell me would happen if
we let the situation develop so that it
became necessary, or we thought it be-
came necessary, to put masses of Amer-
ican ground forces In Asia.

1 am waiting to listen to the first high,
responsible American official who will
testify, under examination, that he
thinks the prognosis is good for a ground
vietory by an American Army in China.
All the briefings on that subject matter
that I have received thus far in my many
vears in the Senate show that that is not
the place to pick as a battleground with
communism. I cannot think of any-
thing that would be more awful than to
continue the present course in South
Vietnam until we get into a position
where it will be said that we have no
cholce, that we cannot retreat, that we
must not give the impression that we
are backing out, but must go in deeper.
The French did that. Military advisers

NGRESSIONAL RECORD —

tell me that the white man’s army can-
not win on the mainland of China.

That Is why we all know, or should
know that if we get into a war with
China and with Russia, 1t will be a nu-
clear war. One of the most shocking
experiences I had was at a briefing not
long ago when there was talk to the
effect that if we followed the objective of
expanding the war in Vietnam we would
have to use nuclear weapons.

I am convinced that with the first
nuclear bomb—7T care not what its size—
dropped on North Vietnam or anywhere
else in Asia, the holocaust will be on

If anyone thinks the United States
can start dropping nuclear bombs and
not be held to an accounting by the nu-
clear powers that are against us, he
has lost his mind. If we resort to the
use of nuclear power in Asia, nuclear
bombs will start dropping on both sides.

1 do not have to tell Senators what
they all know. The advisers tell them
that both the Communist world and the
free world have the power to destroy
each other in the relatively short time
of not too many days.

That is why the senlor Senator from
Oregon dares to talk on the floor of the
Senate about morality. That Is why
the senior Senator from Oregon dares
to suggest to his Government that, un-
Jess American foreign policy is built
upon foundations of moral principles, it
cannot be justified. A nuclear war, large
or small, cannot be justified on moral
grounds. And it will not be possible to
keep it small. Such a war is fmmoral.

That is why I say, take it to the Unifed
Nations. Insist that the other signato-
rles to the charter assume thelr obiiga-
tions to enforce the peace. It Is in our
historic interest to do so.

Perhaps someday it will be a subject
of historical study that will reveal the
causes for an American obsesslon with
Asia. It is an obsession that has not
gripped our policy in any other part of
the world so completely. It is an obses-
sion about an area of the world that is
completely beyond the perimeter of
American defense, for S8cuth Vietnam is
not within the perimeter of Amerlcan de-
fense. If we got into a war with Russla
tomorrow, we would not keep one single
American boy there. Why are American
boys over there now?

I believe we should get out now, ex-
cept for participating in the maintenance
of & peacekeeping United Nations force
and trying to bring the killing to sn end.

Even in Cuba, during the misslle crisis,
we moved to internationalize our defen-
sive action through the Organization of
American States, and we immediately
called the Security Council of the UN.
together to notify it of our proposed ac-
tion in Cuba. What is more vital to the
interests of this country than Cuba, just
90 miles away? Why is it that South
Vietnam, 7.000 miles away, is consistent-
1y handled as a unilateral issue, when we
recognize that Cuba, only 90 miles away,
must be handled as an international is-
sue?

Of course, it i3 sald behind closed
doors that there is no effective regional
organization in Asia. That is the trib-
ute our officials pay to SEATO in private.

_~y '
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But there is the Geneva Conference.
And there is the United Nations.

Surely the Mediterranean is impor-
tant to this country. When trouble broke
out in Cyprus, we tried first to handle
that issue through a regional organiza-
tion—NATO. When that highly inap-
propriate mechanism did not work,
we agreed to go to the United Nations,

So did we in the case of Suez. So did
we in the case of the Congo.

Why did we in those cases and not In
the case of Vietnam? I believe it is be-

_cause of our heavy emotional commit-

ment, which is turn led to our heavy
financlal and military commitment.

The stranglehold these commitments
have on our policymakers is evident.
Whenever President Johnson speaks of
South Vietnam, he mentions the com-
mgitment of President Eisenhower in
1954.

Yet, President Johnson inherited many
things from the Eisenhower and Ken-
nedy administrations that he has sought
to change. He inherited a 5-year-old
railroad struggle. But he did not per-
petuate it. He settled it. He inherited

‘a chronic state of poverty and unemploy-

ment. But he is not perpetuating it; he
is trying to change it.

He inherited a cold war confrontation
with the Soviet Union. But he has not
stood tast to keep it going; he has tried
to alter it.

The Vietnam policy he inherited from
the Dulles-Eisenhower administration is
the most dangerous and lllegal policy of
all. Why should it be perpetuated?
President Johnson may cry ‘“peace,
peace” but he will not bring peace until
he changes what we are doing in Viet-
nam.

All this 10-year-old Vietnam policy has
brought the American people s war by
executive agreement. There is no
treaty; there is not even a United Na-
tions action under the treaty of the
UN. Charter, as there was in Korea,
The only legal basis for & war in Vietnam
would be the U.S. Constitution. Butl
there has becn no declaration of war
under that, either.

No Member of Congress has proposed
a declaration of war. The administra-
tion has not proposed a declaration of
war. But we are making war. -

©Oh, of course, the political pitch is
made that this is a confrontation with
communism and as Americans we must
all fall in line with whatever our military
advisers say must be done about it. That
is why Senators praise McNamara'g pa-
triotism. 'That way they hope to avold
having to go into the illegality of his
policy.

I praise his patriotism, too. I praise
his brilllance. PBut, In accordance with
his policy on South.Vietnam, I belleve
he has suffered a lapse of judgment.

In cloakrooms and behind closed
doors, it is sald that it is all righ{ to go
+0 the U.N. where the issue is not a direct
one between the United States and a
Communist power; the UN. is all right
for the Arabs and Cypriots and Congo-
lese and to head off great power Involve-
ments; but in Vietnam the United States
itself is directly and heavily Involved
and our prestige and our interests must
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not be jeopardized by the uncertainties
of the UN. which we cannot, control,
I .ask, What are the uncertainties of
the U.N. compared to the uncertainties
ofe continuing and escalating this war in
Bouth Vietnam?  We do not control
Vietnam, either; we do not control the
rebels, we do not control the North Viet-
namese, ‘wé do not control China. The
United Nations, which we do not con-
¥rol, could not do any worse in this sit-
uation than webhayvedone. . . .=
. Neither Vietnam as a .whole, nor its
two parts, has membership in the United
Nations. But that does not affect the
capacity of the organization to deal with
them. _ Lo
I point to paragraph 6 of article ITT
of the charter: e e
The Organizafion shall insure that states
which are not members of the United Na-
tions act in accordance with these princi-
Ples s0 far as may be necessary for the
maintenance of international peace and se-
curity,

Most recently, President Johnson has

sald he hopes to see “some other flags
there,” referring to SEATO ‘members,
‘The only legitimate right they have in
"Vietnam {s in trying to settle the dispute
" by pacific means, -
© . Otherwise, the only flag, other than
the Vietnam flag, that has any right
“there is the United Nations flag. If it

«thooses, the U.N. can direct SEATO to.

handle military operations there on be-
half of the U.N, I
I ask President Johnson why. the
United Nations flag has not been Invited
into Vietnam., s
I believe that should be a basic part of
our foreign policy. I believe that when
. the peace is threatened anywhere in the
world the United States should take the
position that we will raise the issue be-
fore the Security Council and, if neces-
sary, before the General Assembly, to
-have the United Nations carry out the
-clear obligations that the Charter makes
mandatory upon the signatories thereto,
If is not the fighting flags of other na-
tions that we need or should want in
South Vietnam. I say to my President
that what is needed is to send United
Nations flag in, and have the signatories
to the United Nations Charter jointly
give support to the United Nations in
establishing and maintaining s force
In South Vietnam, aimed at maintain-
_ing the peace, . s
It would be difficult. It would have its
ups and downs. But if is an entirely
different psychological approach to the
Jproblem of South Vietnam. It is the dif-
ference hetween trying to establish peace
and expanding war. It is the difference
between an approach to peace and an ap-
broach towayr, | L
. Inthe absence of a U.N, action, in the
.absence of a joint SEATO action, and in
“#he absence of a gongressional declara-
ton of war, men and planes fighting un-
‘der the American_ flag have no business
in South Vietpam. The longer they fight,
.and the more of them we send, the harder
we will find it to end the conflict, .
President Johnson and the American
people have g challenge before them, not
to make a bigger war in Asia, but to bring
No. 80—8 '
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the United Nations into Asla. If he will
turn his talents to that end, he will be

. acting in accord with the legal and for-

eign policy principles which the United
States has long professed. He will be
acting in accord with the United Nations
Charter. And I believe he will be acting
In the best interests of the safety of the

.United States.

Mr, President, I recognize full well
that others as sincere and as patriotic
and as dedicated to our country as I am,
will thoroughly disagree with my views.

That does not relieve me of my respon-
sibilities, as I see those responsibilities,
to raise questions of international law in
respect of American policy in South Viet-
nam, ]

- I do not expect agreement from the
very able and distinguished Secretary
of Defense, although he will find me on
the same side with him on many issues.
However, I am irreconcilably opposed
to his position in Sputh Vietnam,

In fairness to him I believe I should
say, as I close my speech, that I have
Jjust been handed a news ticker reference
to him, which reads as follows:

WASHINGTON.—Secretary of Defense Rob-
ert 8. McNamara, replying to news confer-
ence questions, said today he was' “pleased
to be assoclated” with the operation of the
war in Vietnam,

“I don’t object to it being called McNa-
mara's war,” he said, referring to a descrip-
tlon used by Senator Wayne Morsg, Demo-
crat, of Oregon.

.The Pentagon chief added that “I have
high regard for Sensator Morsg, but not in
this respect’—the Senator’s continuing crit-
lclsm of the role of the United States in
Vietnam.

-Mr. President, I understand the Sec-
retary’s view. We continue to agree
to disagree. As long as this war, which
I consider to be an unjustifiable war, a

-war which involves a violation by the

United States of its Charter of the United
Nations, a war which in my opinion is
an unjustifiable killing of American boys
in South Vietnam, is continued I expect
to be against it in the Senate and in the
country.

I close by saying I do not believe Con-
gress can escape its obligation to take
official jurisdiction over the subject mat-
ter. Congress ought to decide whether
or not by official action—and the proper
official action would be a declaration of
war in South Vietnam, against which I
would yote—it wants to support McNa-
mare’s war by officially declaring it to
be that, as it only has the authority to
do under the Constitution of the United
States.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
letter dated March 14, 1964, addressed
to me, and signed by David Stall and
Alice H. Stall, in commendation of my
stand relative to South Vietnam.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

Your TowN Press, INC.,
Salem, Oreg., March 14, 1964,
Senator WayNE MoRsE,
Senate Office Building,
Washington, D.C.

Drar WAYNE: We are moved to commend

your wisdom and courage for the stand,

i
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taken on South Vietnam. Surely, the U.S.
policy formulations should be guided by
someone other than Secretary of Defense
and the CIA, Our involvement in that area
has been too much by executive flat without
adeguate reference to legislature and the
people. As far as the moral basis for it all
goes, this certainly dwindles as the truth
of Dlem regime became revealed and is
hardly strengthened by the succession of one
military strong man for another.
Education and retraining -for industrial
skills; medical needs; ecivil rights; our rate
of economlic growth—these are all problems
of relevant and pressing concern. We know
that you are consclous of this and take this
opportunity of strengthening your com-
mendable resolve.
Cordially yours,

DAviD STALL.
ALICE H. STaLL.

SIXTH INTERIM REPORT-OF THE INTERNATIONAL
COMMISSION FOR SUPERVISION AND CONTROL
IN. VIETNAM, DECEMBER 11, 1955, To JULY 31,
1956

(Presented by the Secretary of State for For-
eign Affairs to Parllament by command of
Her Majesty, January 1957)

FOREWORD

The first five interim reports of the Inter-
national Commission for Supervision and
Control in Vietnam, covering the period from
August 11, 1954, to December 10, 1955, were
published as “Vietnam No. 1 (1955),” Cmd.
9461 (containing the fArst two reports);
“Vietnam No. 2 (1855),” Cmd. 9499; “Vietnam
No. 8 (1855),” Cmd. D654; and “Vietnam No.
1 (1956),” Cmd. 9706. The present white
paper contains the text of the Sixth Interim
Report. This was recelved at the Foreign
Office on October 2, 1956, and, in accordance
with the procedure described in the Foreword
to Command Paper 9461 of 1955 is now pub-
lished after the distribution of coples to all
members of the Geneva Conference of 1954,

2. After the publication of the Fifth Re-
port, representatives of the two cochairmen
of the Geneva Conference met in London to

* discuss the difficulties being experienced by

the International Supervisory Commission as

outlined in chapter VII of the report herein,

As a result of this discussion the cochairmen

sent messages on May 8, 1956, to the Govern-

ment of France, jointly to the Governments
of the Republic of Vietnam and of the Peo-
ple’s Republic of Vietnam, and to the Inter-
national Supervisory Commision. These
messages were published in the white paper
“Vietnam No. 2 (1956),” Cmd. 9763.
FOREIGN OFFICE, January 1957.

SIXTH INTERIM REPORT OF THE INTERNATIONAL
COMMISSION FOR SUPERVISION AND CONTROL
IN VIETNAM, DECEMBER 11, 1956, TO JULY 31,
1956
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INTRODUCTION
The International Commission for Super-
Vision and Control in Vietnam has so far sub-
mitted five interim reports covering its ac-
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ﬂﬂﬂges from August 11, 1054, to December
10, 1955.
- '@, 7This is the sixth interim report of the
Commission contalning a summary of its ac-
tivities from December 11, 1955, to July 31,
1966, and a review of the progress made by
the two partles in the implementation of the
agreement on the cessation of hostllities In
Vietnam.! This report should be read along
with the relevant chapters of the five earlier
interim reports.
CHAPTER T—ESTABLISHMENT AND MACHINERY
OF THE INTERNATIONAL COMMISSION IN
VIETNAM

During the period under review, the Inter-
neational Commission continued to carry out
the task assigned to it under articles 28, 84,
and 36 of the agreement; namely, the super-
vision and control of the proper execution
by the parties of the provisions of the agree-
ment. The Commission held 58 meetings
durlng the period under review for the trans-
action of its day-to-day business. The com-
mittees of the Commission; namely, the
Operations Committee, the Freedoms Com-
mittee and the Legal Committee, continued
their actlvities. Twenty-one mobile teams
were sent out for investigation, reconnats-
sance, and control thus making & tatal of 163
since the Commission started its activitles.
The dificulties experienced by the Commis-
glon's fixed and mobile teams are described
in subsequent chapters of this report.

2, As in the past, the Commission has con-
tinued to pay official visits to Balgon. The
question of transferring the Commission’s
headquarters from Hanol to Sajgon atill re-
mains unsettled. The matter has been
raised with the French authoritles in the
south as well as with the Government of the
Republic of Vietnam but so far no satisfac~
tory solution has been found. The Commis-
slon will continue to pursue this matter.

8. In accordance with the provisions of
article 45, & coordination conference of the
secretaries-general of the three Commissions
of Vietnam, Laos, and Cambodlia was heid
at Sfem Reap In Cambodia on January 10 and
11, 1956. Questions of an administrative
nature including the accounting procedure
of the Commissions were discussed and sat-
isfactorily settied.

CHAPTER II—PROVISIONAL MILITARY DEMARCA-
TION LINE AND DEMILITARISED ZONE

4. In the month of Sepfember 1855 the
ocommission had made certain suggestions to
the two high commands for the improvement
of the adminlstrative arrangements on the
demarcation line and in the “demilitarised
zones. Mention was made of this In para-
graphs 3 and 4 of the Pifth Interim Report.
The initial reacllons of the two high com-
mands to the commiselon’s suggestions were
also rocorded in that report. The detailed
comments of the two high commands on the
commission’s suggestions were examined by
the operations committee. The recommen-
dations of the operations committee were
carefully considered by the commission. It
was seen that the response of the parties fell
into three categorles:

Category I: Items which both parties had
not accepted.

There was one such item; namely, the ques-
tion of fixed market places. The Commission
agreed to drop this suggestion.

Category II: Items which had been ac-
cepted by both partles.

These included: (1) The checking of move-
ments of personnel by the check posts on
the demarcation line; (3) the setting up of
moblle patrols on either side to stop people
crossing at unauthorised places in between
the check posts; and (3) the provision of

1 References to “articles’” in the report are
to the articles of this agreement. See "Mis-
cellaneous No. 20 (1854),” Cmd. 9238, page
27, et seq.

telephone communication between Moblle
Team 76 and the P.A.V.N. Headquarters at
HOXA. As both parties had accepted these
suggestions, they wero finalised by the com-
mission.

Category III: Items which had becn Re-
cepted by one party and net accepted or par-
tially accepted by the other party.

After considering the comments offered by
the two high commands on this category, the
commission decided to convert the sugges-
tions in this category into recommendations
and the two high commands were directed to
implement them. The recommendations un«
der this category were:

“(1) That permits should preferahly bear
the photographs of the persons in whose Ta-
vor they were issued to facilitate checking.
In view of the practical difficulties, however,
the parties were called upon to consider ways
and means of providing photographs on per-
mits. The commission further added that
permit holders should not be prevented from
crossing the demarcation line on the ground
that the permits did not have photographs;

“(2) That the people in the demilitarized
zones should have the right of assembly and
the right to hold public meetings organized
for political purposes. However, as political
sympathies were bound to be mixed and
meetings were likely to create public excite-
ment, public meetings organiged for political
purposes should be regulated without in any
way restricting the right of assembly or asso-
clation. Before a political meeting was held,
adequate notice should be given by the or-
ganizers to the local authorities inciicating
the time and place where the meeting would
be held. Intimation of such meetings should
be given by the local authorities to Moblile
Team 70, -

“(3) That the parties be allowed to in-
crease the police strength in the zone under
their control for the proper malntenance of
law and order and that the first increase
ghould not be more than 50 percent of the
present authorized strength. Any additional
increase wouid require the approval of the
central joint commission and in case of dis-
agreement that of the international commis-
sion; and

“(4) That Mobile Team 76 be advised by
telephone in advance whenever the Jjoint
commission was considering any serious in-
cident or threat of such an Incident, so that
the team could observe &t the meeting and 12
the joint commission machinery failed to
take necessary action, could report immedi-
ately to the commission and take prelimi-
nary action to prevent or limilt the incident
in pursuance of the commission’s responsi-
bility under article 86(b) of the egreement,

5, These recommendations were oonveyed
to the two high commands on Pebruary
24, 1058. So far the Commission has not
received any reply regarding the implemen-
tation of the recommendations from the
French High Command. The PAVN, High
Command has replied to the Commission’s
recommendations In April 1856. Of the four
recommendations mads by the Cornmission,
the P AV N. High Command bas not accepted
{2) and (3) and has not commented on (4).
With regard to the increase of police strength
in the demilitarized zones (recommendation
No. 3) the P.AVN, High Ccommand did not
consider any such Increase above the num-
per fixed in the statute of the demilitarized
zones was necessary and expressed the view
that any additional reinforcemert should
be approved by both parties In the Central
Joint Commission. With regard to organi-
zation of political meetings (recommenda-
tion No. 3) the P.A.V.N. High Command dta
not consider it necessary that modalities
should be 1aid down for the regulation ot
such meetings.

6. The movement across the demarcation
line and the entry into the demiliitarized

-gones of persons not directly concerned with
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the administration of the zones are governed
by articles 8, 7, 8, and 9 of the agreement
and are closely regulated by a protocol signed
by the two high commands in September
1054 (decisions Nos. 6 and 11). This protocol
provides for the practical implementation
of these articies including the establishment
of a permit system. Different types of per-
mits are prescribed for the crossing of the
demarcation iine and for the entry of per-
sons into the demllitarized zones. These
permits are, according to declslon No. 11,
to be issued by the joint subcommission in
the demilitarized zone and have to be en-
dorsed by the two parties represented therein,

7. However, the actual implementation of
the provisions of decision No. 11 relating
to the permit system has been far from
satisfactory. The French High Command
bhas since November 1855 unilaterally in-
troduced certain Innovations which have re-
sulted in stopping the movement of permit-
holders across the demarcation line into the
southern demilitarized zone. They are re-
quired, at the points of crossing on the
southern side of the demarcation line, to
deposit the permits issued by the Joint sub-
commission in the demilitarized zone and to
take temporary ones to move within the
southern demilitarized zone. They are re-
quired to recross at the same point in order
to collect the original permit even though
Hien Luong Bridge has been accepted by
both the parties as a common point of cross-
ing. The Commission has received numerous
petitions from the demilitarized zone in
which objections to the new procedure have
been stated.

8. The Commission considered the situa-
tion and made certain suggestions in & letter
dated February 24, 1856, to the French High
Command. The high command was in-
formed that the Commission did not see any
reason for changing the present system un-
der which the permits for crossing the de~
marcation line were issued by the joint
subcommission. The Commission further
suggested that the check posts should have
complete nominal rolls of all permitholders
and the post at Hlen Luong bridge should
have master lists of all persons holding per-
mits authorizing them to cross the demarca-
tion line. The high command was also in-
formed that it should not collect permits at
the demarcation line, but that the Commis-
sion had no objection to the issue of addi-
tional authorization sllips to the permit-
holders. The P.AV.N, High Command has
complained to the Commission that hinder-
ances to the freedom of movement of the
permitholders continue and that in many
cases the French High Command has refused
to renew the permits already lssued and has
been progressively reducing the number of
permits. The Commission has again asked
the French High Command in July 1856, to
accept the suggestions made by the Commis-
ston 1n its letter of February 24, 1856. The
high command was further informed that if
no satisfactory reply was received within 3
weeks the Commission would consider
whether 1t should not convert the suggestions
into recommendations. According to the
report received by the Commission from its
team In the demtlitarized zone, movement of
the people entitled to cross the demarcation
line Into the demilitarized zone south has
yirtually come to a standstill during the last
8 months. The Commision is of the opinion
that the freedom of movement guaranteed
to the permitholders under article 9 of the
agreement s being denled to them, and that
no action has been taken by the French High
Command to remedy the situation.

g. The Commission Ras recelved from the
PAV.N. High Command during the period
under report 28 complaints relating to 236
alleged incidents in violation of article 7,
including 118 alleged incidents In violation
of article 14(c) in the southern demilitarized
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zone. Out of thé number of incidents re-
ferred to above, 154’ pertain to the period
under’ report. T réply the ¥rénch FHigh
Conittignd has forwarded to thée Commission
& letter Trom the Government of £he Republic
.6f Vietnam which denles the allégations and
“gtates that a few of the incldents were caused
by supporters of the North. “The complaints
are under inguiry.” The Commission has not

so far recelved any reply from the Goverh-

nient of the Republic of Vietnam with regard
to 155 of the above alleged incidents.
10, In paragraph 41 of the Fifth Interim
Report the commission had made reference
to Mobtle Team 87 which was t0 investigate
certain alleged violations of articles 7 ahd
14(c) in the demilitarized zones, Tt had
been reported that the commilssion had de-
clded to sénd the team back to the fleld as
the Government of the Republic of Vietnam
had withdrawn its condition that liaison
officers attached to this team ghould be in
elvilian clothes when the team operated in
" the pouthern demilitarized zone. How-
ever, soon after the Republlc of Viet-
nam fqualified this concurrenée by stat-
ing that, S&hould the presence of the
P.AVN. ‘liaison staff in uniform provoke any
incident, the responsibility would be that

of the international commission. The com-.

mission informed the French High Command
that it could not aceept any responsibility
for any incident that might occur as it was
the duty of the high command concernéd
to mssure full security to the team under’
article 25, Since the commission Was anxious
o conduct the investigation as soon as pos-
sible, 1t proposed to the P.A.V.N. High Com-
mand that, as a special case, its liaison staff
attached to Mobile Team 87 should wegr
civilian clothes, The P.AVN,
mand _did_not agree t0 this
. that the commission {tself ¥
November 8, 1955, that lialson officers in the
demilijarized zones could wear uniforms if °
80 'désfred by the high command concerned.
In the meanwhile, the Republic of Vietnam
ledd down a few more conditions in the form
of suggestions. These suggestions were not
accepted by the commission. At the begin-
ning of March, the French Lialson Mission
/ informeéd the commission that. the Govern-
ment of the Republic of Vietnam could agree
t0 the resumption of investigation by Moblle
Team BT provided the P.A.V.N, lxa,lson stafr
was sent in civilian clothes. In yigw of this,
the commission requested the PAV‘N High
Command to agree as a special case with
respect to Mobile Team 87 to the. wearing of
¢jvillan clothes by the P AVN, liaison staff
accompanying the team. The PA VN High
Command again did not agree to. the com-
mission’s request for the same reasons as
glven before. It further requested the com-
.migston to take up a firm stand toward the
French High Command and demand that it
withdraw the unacceptable ‘condition of
-eiviliap cloth,es. On July 7, 19566, the com-
raission copverted its suggestion 1nto a rec-
ommendation that in the demilltarized ZONEs
and on the demarcation line the representa-

tives of the high commands sent for liaison'

duties may be in uniform if so required by

their high command. In view of this recom-

mendation 1t 1s hoped that the team will be
. a.bElle to. resume inyestizations before iong.

1. The P,AV.N, High Command had
lodged a complaint with the ‘Commission
that on Februsry 25, 1056, the represent-
atives of | the French High Command in
contravention of article 7 permitted 150 per-
s0ns. amongst whom were 5 military officers
to enter the demilitarised zone and, attend
a flag salutation ceremony on the demarca-
tion lirte, An. inyestigation conducted by

" the comiission revealed that, even though
~ the representatives of the PA.V delega-
-tlon ‘had refused congurrence to the entry
-0f these 150 persons into the demilitarised
zone, the French High Command permitted
“thelr entry without authorisation, The com~

v
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mlssion, after 1nvestigation, has concluded
that there has been a violation of article 7
of the agreement by the French High Coni-
mand. The P.AV.N. High Command lodged
another complaint with the commission that
on the 17th and 25th of January 1956, the
French High Command in contravention of
article 7 permitted the entry of a number
of persons into the demilitarised zone. The
French High Command forwarded a letter
from the Government of the Republic of
Vietnam which admitted that there had been
an’ infraction of the status of the demili-
tarised zone and stated that this was due
to lack of liaison between the French repre-

sentative on the joint subcommission and ~

the local authorities, The commission has
sent a letter to the French High Command
stating that the procedure for the entry into

the demilitarised zone should be strictly

followed.

12. The situation in the demilitarlsed
zone has not shown any improvement since
the Fifth Interim Report. If anything, the
difficulties have increased. As mentioned
in the foregoing paragraphs, hindrances to
the free movement of the permitholders,
numerous complaints sbout alleged infrac-
tlon of the status of the demilitarised zone
angd article, i4(c), inadequate implementa-
tion of the commission’s recommendations
regarding the administritive arrangements

in the demihtarlsed zone and the unsatis~

factory functioning of the central joint com-
migsion and its subordinate agencies have
largely contributed to this deterioration.
13. It has been the experlence of the com-
mission that the central joint commission,
t.hrough the agencies under .it, has dis-
charged 1ts duties very unsatisfactorily. It
has become increasingly necessary for the
commlission to intervene and to take more
actlve steps, even though under article 36
(b) Its responsibilities are limited to super-
vislon. It has also been found that the cen-
joint commission did not meet for days
together even though cases referred to it by
the P.A.V.N. delegation were pending with it.
It has not resolved the important questions
described in the previous paragraph such as
the question of freedom of movement of
permit-holders and it has falled to under-~
take investigations through its joint groups
into a large number of incldents, as the
French High Command did not agree to par-
ticlpate. Furthermore, the disputes which
have arisen In the joint subcommission in

the demilitarised zone from time to time I

- have not been setiled. Since the dissolution
of the French High Command there have
been no meetings elther of the Jolnt subcom-
mission in the demilitarised zone or of the
central joint commission. The P.AV.N,
 High Command has therefore sought the
gmmission s Intervention as its efforts to get
e central joint commission to meet have
yielded no results

14, The cochairmen in thelr mecsage dated

May 8, 1956, to the. French Government
invited them to discuss with the authorities
of South Vietnam the question of the reso-
lution of the practical problems with a view
to reaching an arrangement which will
facilitate the work of the International Su-
pervisory Commigsion and the Joint Commis-
slon in Vietnam. They also requested that
until the arrgngements envisaged above were
put into effect the French Government
should preserve the status quo. However,

the staus guo maintained by the Govern~
ment of the Republic of France has not in-

cluded the continued funectioning of the
central joint commisslon and its agencles,
‘with the resulf that the day-to-day problems
in the demilitarised zone have remained un-
solved. )

15, The international commission hag, in a
Pprevious communication of May 2, 1956, to
the cochalrmen, emphasised the importance
which it places on the work of the joint
commission, ‘The Canadian delegation, as
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lndicated in its separate note of NMay 3, 1956,
t6 the cochairmen, while not fully agreeing
with the emphasis placed in this communi~
cation on the importance of the work of the
Joint” com.misslon was in agreement that as
- matter of urgency steps should be taken
to Insure that the tasks of the joint coms
mission” continued to be performed. The
cominission is of the view that the joint
‘commission 1s an essential part of the ma-
chinery for the lmplementation of the cease-
fire agreement, and that its nonfunctioning
adversely affects the execution of the agree-
ment, partlcularly in respect of the adminis-
tration of the demarcation line and the de-
niflitarised zones. The commission is, there-
fore, of the view that the joint commisston
and its agencles should resume their normal

’ Working

CHAPTER III—DEMOCR.ATIC‘ FREEDOMS—ARTICLES
. . . 14(c) AND (d)
Article 14(0)

18. The supervision of the implementation
by the parties of the provislons of article
12(c) continues to be one of the major
problems of the Commission. Under this
article, the parties have undertaken to re-
frain from any reprisals or discrimination
agalnst persons or organizations on account
of their activities during the hostilities and
to guarantee thelr democratic iberties. Dur-
ing the perlod under review, the commission

" récélved from the P.AV.N, High Command

102 complaints alleging 281 incidents con-
cerning violations of article 14(c) in South
Vietnam. The Commission® has also recelved
through its petition boxes, through its fixed
and mobile teams, and through the P.A.V.N.

High Command a large number of petitions
alleging reprisals in the south. These com-
plaints and petitions contain allegations of
a niliinber of cases of arrest, detention, mur-
der, massacre, and mass concentration of
families of former resistance workers com-
mitted by the authoritles of the south. Dur-
ing the period under review, the Commis-
sion received from the French High Com-
mand five complaints involving 18 incidents,
including one alleged case of murder, alleg-
dng that the authorities of the north had
committed reprisals against the former sup-
porters of the French High Command con-
cerning violation of article 14(c).

17. The Commisslon ag In the past, has
forwarded the majoﬂty of these complaints
and some of the petitions to the high com-
nd concerned for comments and reports
_media,l action taken if the allegations
were found to_be true, 'The Gommission is
still seized with, 143 complaints agalnst the
French High Command and 5 complaints
ageinst the P.A.V.N. High Command con-
cerning alleged reprlsals under article 14(c).
During the period under review, the Commis-
sion decided to send out three mobile teams
to. make on the spot Investigations into
complalnts of alleged violation of article 14
(¢) in the south, under the terms of article
37 of the agreement. The following are the
complaints along with the dates on which
the concurrence of the party was asked for:
Number of the team, dale when concurrence

asked for, and task of the team

- 103. March 15, 1958, to investigate alleged
violation of article 14(c) In the Province of
Quang Nam (Duy Xuyen).

' 104. March 15, 19586, o investigate the mas-
sacre of three families at Gia Ral (Bac Lieu
Province)

105. March 15, 1956, to investigate the al-
leged concentration of former resistance
workers and their families in Thua Thiem
Province,

In sddition to these three cases, the Com-
mission had decided to send out three other
mobile teams during. the period covered by
the Fifth Interim Report. . The following are
the complaints and the dates on which the
concurrence of the party was asked for:

.

~
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Number of %he team, date when concurrence
asked for, and task of the team

86. August 27, 1955, to investigate alleged
viclation of article 14{c) in the Province of
Chau Doc, South Vietnam.

87. September 8, 1055, to Investigate alleged
violation of article 14(c) in demilitarized
zones (north and south).

83. October 4, 1955, to investigate alleged
viclation of article 14{c) in Huong Hoa,
Bouth Vietnam.

In additlon to the above six cases where
the commission has asked for the concur-
rence of the high command concerned, the
Comrmission has also ordered a moblile team
investigation into two complaints from the
PAVN. High Command alleging murder
and arrest in the Province of Quang Nam
but the declsion to send out this team has
not yet been taken. In one other case, the
Commission has directed one of its fixed
teams in the south to undertake inquiries
into an alleged murder.

18. The decision to send these teams was
taken at various times by the Commission
and the concurrence of the French High
Command has asked for under the provisions
of article 86. During the period under re-
view, the Commission wak not able to carry
out these Investigations as it was awaiting
concurrence from the French High Com-
mand. Concuwrrence for Mgpbile Teams 83,
103, and 105 has been received in the month
of July 1858. Mobile Team 103 concluded its
preliminary inquiry on July 28, 1886, at Hanol
in the presence of lialson officers of both the
parties and had not yet commenced its in-
vestigation in South Vietnam during the
period under review. The Commission hopes
that it will not meet with further difficuities
and the teams will be able to-carry out the
investigations soon. The position as regards
Mobile Team 87 has been explained in para-
graph 10.

10. During the period covered by the Fifth
Interim Report, the Commission had decided
to0 undertake a mobile team Investigation
on & complaint from the PAV.N. High Com-
mand of alleged violation of article 14(c) In
Bouth Vietnam. The team (Mobile Team
90), however, was not depleyed in view of
the reply recelved from the French High
Command on the P.AV.N. High Command’s
complaint that the persons concerned had
been released, On December 13, 1856, the
P.AV.N, High Command compldlned that the

_persons involved in its first complaint had
been rearrested and asked for the despatch
of the mobile team. This fresh complaint
was forwarded to the French High Command
on December 2, 1865, for ita comments and
in April the commission drew the attention
of the high command to {ts earlier decision
to have a moblle team investigation. The
Commission wiil take a Anal decision on re-
ceipt of a reply from the French High Com-
mand which is awaited.

20. The commission has taken a final
decision.and made recommendations to the
French High Command In one case which
had been pending since April last year. In
the month of April 1965, when Mobile Team
47 was conducting an inquiry in the Chi Hoa
prison into salleged violations of article 21
by the French High Command, it eame across
25 cases of prisoners arrested after the cease-
fire who claimed that they were former
resistance workers who had been detained
for no reasons after ceasefire. The P.AV.N.
High Command subsequently sponsored 23
out of these 25 cases and alleged that they
were violations of article 14(c) by the French
High Command. The statements of these 23
prisoners were obtained by Mobile Team 47
and the Commission also obtained from the
South Vietnam authorities dossiers in each
cage, These dossiers and the statements
made by the prisoners were carefully ex-
amnined by the Freedoms Committee and the
Legal Commitiee of the Commisslon. After
careful scrutiry of the commitiees’ reports,

_ —_— _
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the Commtission deciared that there was a
violation of article 14(c) in 18 cases and
hes recommended the immediate relense
of the affected persons. In the other
eight cases, the Commission was of the
view that no violatlon of article 14({c)
had been established. Out of these eight
cases, in one case, the Commission de-
cided that no further action was necessary
and in the remaining seven cases, the French
High Command was requested to arrange
with the authorities concerned to proceed
tmmediately with thelr judicial processes and
submit the dosslers to the Commission. when
compieted, on receipt of which the Commis-
slon would review these seven cases to see
whether the provisions of article 14(c) were
violated or not. These findings and recom-
mendations wers communicated to the
French High Command on June 7, 1866. The
recommendations of the Commission have
not yet been implemented. In another case,
that of a former resistance member of Xhanh
Hoa Province named Tran Chau wko had
been arrested, the Commission fecided that
the case was covered by article 14(c) and
recommended on June 26, 1856, to the
Prench HEigh Command that the person
should be released forthwith. The Commis-
sion has not recelved any reply from the
French High Command indicating that the
recommendation has been Iimplemented.
The French High Command was alsc asked
to show cause why a finding of violation of
article 14{c} should not be given for the
arrest and detention of a person who had
taken part in the hostilities. The Commis-
sion has not received any reply to thie show-
cause notice although the prescribed time
of 2 weeks has elapsed.

21. In February 1956, the International
Commission received a communication from
the Commander in Chief of the People’s
Army of Vietnam bringing to the Commis-
sion's notice the existence of an ordinance
{n South Vietnam-—General Order No. 8 of
January 11, 1966, issued by the President of
the Republic of Vietnam—and complaining
that this ordinance was in violation of arti-
cle 14(c). The ordinance gave special powers
to the QGovernment to take extraordinary
measures for detentton or deportation for
reasons of public security. The Commlssion
sxamined the complaint of the P.A.V.N. High
Command and on March 8, 1956, commu-
nicated to the French High Command its
view that no law, regulation or order in
either of the two zones could, in any Wway,
supersedé the obligations -which the two-
parties have undertaken under the provi-
sions of article 14(c) of the agreement on
the cezsation of hostilities in Vietnamn. The
French High Command was further informed
that the Commission expected that any ac-
tlon taken under General Order No. § would
be taken with due regard to the provistons
of article 14(c) mnd if complaints were
brought to the notice of the Commlission
regarding the application of tbis docree or
any dther law, regulation or order in either
of the two zones, alleging the violation of
article 14(c), the Commission would take
steps to satisfy itself that there had been no
reprisals or discrimination against persons
on account of their activities during the hoa-
tilitles and that their democratic libertles
had not been infringed In violation of arti-
cle 14(c). A copy of this communication was
forwarded to the Commander in Chief of
the People's Army of Vietnam pointing out
that the Commission was always ready to
deal with specific complaints regarding vio-
lations of the provisions of the cease-fire
agreement. BSubsequently the Commisaion
has recelved a few specific complainis of ac-
tlon under General Order No. 8 which, in
the opinion of the P.A.V.N. Bigh Command,
amount to violation of article 14(c). These
cases are being pursued with the French
High Command and in one case the Com-
mission bas ordered investigation by & mo-

April 24

‘bile team. Concurrence for this Mobile Team

1056 has been recetved. It has come to the
Commission’s notice that former resistance
workers are being held in detention under
Ordinance No. 8 although the ordinance was
promulgated sometime after the arrests took
place. The Commission has asked the French
High Command for a clarification of how
retrospective effect is ‘being given to the
ordinance. A reply is awalted.

22. It was pointed out in the Fifth Interim
Report that the inability of the Commission
to send out moblle teams for investigating
alleged vioiations of article 14(c) was caus-
ing serious concern to the Commission. Dur-
ing the period under review the Commission
was unable to send out any investigating
teams to South Vietnam. As has been
pointed out in paragraph 18 complaints and
allegations regarding violation of article
14{c) have been very numerous and in some
cases of a very serious nature. The Commis-
slon is not in & position to state whether these
complaints are true or not as it has not
heen permitted to certify them through the
machinery 1aid down in the agreement. The
question of the degree of cooperation ex-
tended by the party concerned to enable the
International Commission to carry out in-
vestigations will be discussed in fuller detail
in paragraph 69 of this report.

Article 14(d)

23. In paragraph 12 of the Fifth Interim
Report, the Commission had informed the co-
chalrmen that it was pursuing the question
of residual cases under article 14(d) with
the two parties. On October 22, 18955, the
Commission had made suggestions regarding
follow-up action or the residual categories,
outlined in paragraph 33 of the Fourth In-
terim Report. The Freedoms Committee was
charged with the task of holding disecussions
with the representatives of the two high
commands with a view to arriving at a satis-
factory settiement of this problem. Between
January 7 and March 13, 1956, the committee
held five meetings with the representatives
of the parties. During the course of discus-
glons, both parties accepted in principle the
suggestions made by the Commisslon in its
letter of October 23, 1855. No agreement has
been reached, however, regarding the lmple-
mentation in practice of the suggestions.
During the course of the discussions, the
representative of the P.A-VN, High Command
proposed that the best solution of the prob-
jem of article 14(d) would be to bave com-
plete freedom of movement between the two
zones. The representative of the French
High Command was not in favor of this
proposal ms, in his view, it went beyond the
scope of the cease-fire agreement. Both
parties were, however, willing to continue
discussion of residual cases. In view of the
developments in the South and the with-
drawal of the French High Command from
South Vietnam, the discussions with the two
parties have been for the present held up.
Thus, the Commission has not so far been
able to resolve the question of residual cases
mentloned in paragraph 33 of the Fourth
Interim Report.

24. ‘The question of investigating the com-
plaint made by the French High Command
in April 1855, that the seminarists of Xa
Doal were not being permitted to move
south was referred to in paragraph 15 of the
Fifth Interim Report. Mobile Team F-44°
which was sent to the seminary at Xa Dosal
was not able to iInterview the seminarists
concerned as the religious authorities on
religious grounds did not allow the team to
enter the seminary and hold investigations
there. The team had to return with the
task unaccomplished. The P.AVN. High
Command informed the commission that
the religious authorities were, however,
agreeable to allow the seminarists to be in-
terviewed outside the premises. The com-
mission In March 1858 informed the P.A-V.N.
High Command that In its view the seminary
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would have been the most satisfactory place
for conducting investigations but In view
of the delay and the need to Interrogate the
seminarists immediately the Investigations
need not; take place at the seminary grounds
‘but the seminarists shouild be produced be-
fore the commission’s team at Vinh, If
reply the P.AV.N. High Command Informed
‘the - commission that the seminarists had
stated that they did not wish to be inter-
viewed by the ¢omniisslon and- that those
who wanted to go south had beén authorized
to do so before July 20, 1955. The commis-
slon did not accept these arguments and
made a recommendation in Juhe 1956 to

the PAVN High Command that arrange- -

tnents should be made to produce seminar-
ists before the team at Vinh as scon as pos-
gible. In July 1956 the commission asked
the, P.AV.N. High Command to inform the
commission whefher or not it was prepared
to produce the seminarists at Vinh “within
15 days. The high command in reply in-
~formed the commission that the seminarists
would be returning from their holidays at

the end of August and that the local au-

thorities had been directed to make arrange-
ments with the seminarists on their return.
‘The investigation by Mobile Team F-44 has
not yet taken place.

25. The P.AV.N. High Command had in
Noveniber 1956 alleged that a serlous inci-
dent took.place in Thu Dau Mot Province
in South Vietnam where plantation,workers

approached the authorities for permits to go .

north, The P.A.V.N. High Command alleged
that the authorities opened fAre and killéd
ohe person and seriously woundeéd three. It
also allegéd that 40 persons were arrested
and put In jail.” The French High Command
whose comments were invited admitted the
oceurrence of the incident but stated that
there was no question of denial of facilities
under article 14(d). It enclosed a letter

from, the South Vietnam authorfties in which

it was stated that the workers had demon-
strated and that the police had fired in self-
defenge and to maintain order, and that
the arrests were subsequently made for com-~
fnon law offenses and acts against the State.
The commission has decided to send & mobile
team to investigate on the spot. The con-
currence of the French High Cominand la

awaited

CHAPTEB xiv—-—mrsozmns oF WAR AND CIVILIAN .

INTERNEES
26 As stated in paragraph 10 of the Fourth

Interim Report and paragraph 20 of the Fifth"

Interim Report, the parties continued to
make claims agalnst each other in respect
of prisoners of war and civillan _internees,
particularly in cases where the replies re-
celved by them from the other party in the
joint commission were not considered sabis-
factory. During the perlod under report 330
such-claims were recelved from the French
High Command and 834 from the P.AV.N,
High Command.

27. In its efforts to get the parties to clear
their claims and counterclalms concerning
prisoners of war, the commission has been
continually urging them to make further and
more thorough investigations In invidual
cases and thereby help the other party in
knowing the ultimate fate of the prisoners
concerned, TUnder a procedure introduced
in July 1955, the parties have also been ex-
changing regularly, through the medium of
the commissjon, fortnightly reports of prog-
réess made on search requests of prisoners of
war recelved from the other side in the Joint
commlission.

. 28, In paragraphs 21 and 22 of the Fifth
Interim Report, mention was made of the
cases of. 141 Viethamése officers, alleged 1o
have been kept in detentlon in prisoner-of-
war camps in North Vietnam after the cease-
fire and 1t was stated that the commission,

on the basis of investlgation carried out by

Mobile Team 80, had come to the conclusion
that the allegation of detention in pl‘l.soner-
of-war camps after the eease-fire had not
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" of this attitude of the French High Com-

been proved, but as 1t felt that these 141
ex-prisoners of war, who worked in construc-
tlon yards after their release, might not
have been able to exercise their choice of zone
of residence, it decided that their cases would
be treated as residual cases remaining to be
disposed of under article 14(d) of the
agreement.

29, On receipt of further representations
from the French High Command, concern-
ing these persons, the matter was further
examined by the commission and it was sug-
gested to the P.AV.N. High Command in
March 1956, that 89 of.them should be
informed by individual letters .that facili-
tles would be granted to them and to their
wives and children dependent on them to

proceed south in exercise of their right to.

choose their zone of- resildence if they so
desired. The P.A.V.N. High Command replied
on June 12, 1956, that it did not accept the
‘commission’s findings that these persons had
been under some restrictions, They further
stated that these persons had been enjoy-
ing the same rights as any other citizen and
had been working on their own free will in
construction yards in North Vietham. ' In
view of this, the supggested .procedure was
not acceptable to the P.A.V.N. High Com-
mand. The P.AV.N. High Command also
wondered why the commission had been in-
duced to put up the request contained in
its letter of March 10, 1956. The matter was
again considered by the commission in the
third week” of June and the P.AV.N, High
Command was again asked to adopt the
procedure suggested by the commission in
March and report compliance, failing which
the commission would consider converting
the suggested procedure into a recommenda-
tion, The P.AV.N, High Command’s reply
has now been recelved ahd is being considered
by the commission.

'80. During the period under review, the
P.A.V.N. High Command informed the com-
mission that 67 German and Hungarian
“ralliés” were belng repatriated through
China, One of the commission’s teams on
the Vietham-China border was instructed to
ask the following questions to these persons:
“Do you conslder yourself a prisoner of war?”
and “Are you being repatpiated of your own
free will?”. The team was also Instructed
to. obtain a 1list of all persons being re-
patriated. The team was satisfied from the
replies to the two questions mentioned above
that the persons concerned did not claim to
be prisoners of war and that they were being
repatriated of their free will. But the team
was unable to obtain the names of these
persons. The commission asked the P.A.V.N,

_High Command to supply a list of thelr ~

names, but the P.A.V.N. High Command re-
fused to do so on the ground that their

" cases did not come under the Geneva Agree-

ment and at the time of their repatriation,
as had been stated by the team, these per-
sons had informed the team that they did
not want their namies to be revealed,

31. The commission has before it the cases
of 26 deserters, who made applications either
to the French High Command or to the
commission for transfer to the French Union
forces for repatriation to thelr counfry of
origin. Some of these cases have been pend-
ing for a long time. The P.A.V.N. High Com-
mand has stated that these persons have
changed their mind and are no longer de-
sirous of being handed over to the French
Unlon forces. The commission has, therefore,
suggested to the P.AV.N. High Command
that they be produced before the Freedoms
Commlittee of the commission so that. the
commission might satisfy itself that they
have In fact changed their mind. In reply,
the P.A.V.N. High Command informed the
commission that one “rallié”
to the French Union forces in February 1955
had been sentenced to death and another
“rallié” repatriated in March 1955 had been
sentenced to 12 years’ hard labour and 20
years of solltary confinement.  The P.AV.N.
High Conunand furthet, sta.ted tha.t in view

handed over
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mand, it would not agree to the repatriation
of any ‘“rallié” through the French Union
forces until such time as the assurance which
had been previously asked for from the.
French High Command that no deserter
handed over by the P.A.V.N. High Command
would be punished for desertion, was given.
The French High Command has been asked
to offer specific comments on the two cases
guoted ‘by the P.A.V.N, High Command and
its attention has also been drawn to the
fact that these persons are entltled to the
benefit of article 14(c) and should not be
punlshed for acts connected with desertion.

32, It has, however, been magde clear to the
parties that the commission does not deal
with deserters under the agreement, but the
commission has expressed a hope that the
procedure lald down as a result of discussion -
between the parties and the commisison for-
the repatriation of “ralliés,” which was based
on. humanitarian grounds, would be con-
tinued and that the commisison was ever
willing to offer 1ts good offices in this regard.

33, In one case, however, that of ex-legion-
ary Johann Vreckar, the commission recelved
several petitions from him of a conflicting na-
ture and his wishes were not clear. The
commission, therefore, decided on February 8,
1956, that a mobile team (100) should inter-.
view Vreckar with the llmited task of asger-
taining whether he desired to be handed over
t0 the French Union forces or not. No in-
vestigation into his status was to be under-
taken, The P.AV.N. High Command ex-~
pressed its unwillingness to produce Vreckar
beforé the commission’s team on the ground
that he was a “ralllé” and had clearly ex-
pressed his wish to be repatriated to the Ger-
man Democratic Republic. The commission
reiterated its demand on several occasions
that Vreckar should be produced before the
mobile team. In July the commisslon con-
verted 1ts request into a recommendation and
asked that Vreckar should be produced before
the team by July 13, 1856. The P.A.V.N. High
Command, however, did not produce him
within the time limit, On July 14, 1956, ex-
legioniary Johann Vreckar on his own came to
the commission’s secretariat and was inter-
viewed by the three Deputy Secretaries-Gen-
eral of the Commission. On belng questioned
about his wishes he stated that he did not
want to be handled over {o the French Union
forces. The commisison has closed this case.

34, Regarding civilan internees the latest
position is as follows:

¥UF | PAVN

1. Number released up fo T uly 31, 1956
(excluding 93 mentfoned in the
3d interim report, 67 mentfoned
in the 4th interim report and 79

. mentioned in the &6th interim .
report), by - - 14

2, Number of recommendations for
release made by the Commission
during the period under report
under art, 21 to 2

3 Number of cases in which recom-

© mendations for release made by

. the Commission under art. 21

» (with dates of recommendations
have not so far been 1mplemente
by. {

4, Number of cases under consldera—
tion oh complaints against._....._.
5, Number of cases in which Commis-
sion has declared that release was*|
- inconsistent with art. 21 of the
Geneva Agreement agqinst_._-._ 12
8. Number of eases in, winch Commi
sion has held violation of art. 21
and decided to take action under
art. 43 of the (Geneva Agreemont,
- ageinst_ 2

LIp & 35 F
L I PR

111 .8

I Regarding one identity has been questioned, and 11:
is being considered whethor this release was under
art. 21 or 14(c).

2 Aug. 29, 1955,

-8 Dee. 9, 1965,

35, As mentioned in ééflal No, 5 above,
there have been 12 cases where the French
High Command released civilian internees

Apprfoved For Release 2005/02/10 : CIA-RDP66B00403R000200140045-4 N -




o~
8742

without handing them over to the PAV.N.
High Command. The Commission has in-
tormed the French High Command that such
releases are Inccnslstent with the provisions
of article 21.

86. In the cases of 19 civilian internees
(13 plus 8) referred to at serial No. 3 above,
the Government of the Republic of Vietnam
contended that their cases were not covereld
by article 21(b) as they were former members
of the National Armed Forces and had been
detained or puntished under the military law
applicable to them and could not, therefore,
be considered as civilian internees. The Com-
mission exdmined the legal aspect of the
matter and after very careful conslderation
eame to the conclusion, with the Canadian
delegation dissenting, that, when It was clegr
that & person had been arrested and con-
victed because he had contributed to the
political and armed struggle between the
two parties in Vietnam, his case was cov-
ered by article 21, no matter under what
law he was 5o convicted and no matter what
his status was at the time of arrest and
conviction. The benefit of article 21 could
not be denied t0 a person {f the reason for
his arrest and conviction was that he had
contributed to the political and armed strug-
gle In Vietnam, and the fact that he was &
former member of the armed forces of one
party and had been arrested and convicted
under military law of that party, could not
exclude him from the definition of a civilian
internee.

87. This decision was communicated to the
Prench High Command but the Republic of
Vietnam adhered to its own Interpretation of
article 21(d). The Commission has, in a let-
ter dated June 6, 1958, reiterated its stand
and requested the French Liulson Mission to
urge the Government of the Republic of
Vietnam to implement the recommendations
made by the Commission and to release the
persons concerned Immediately, particularly
In view of the appeal made to the parties by
the cochalrmen to give effective cooperation
to the commission. The French Liaison Mis-
sion has also been informed that If the
Commission’s recommendations are not im-
plemented by the muthorities concerned the
Commission would consider taking action
under article 43 of the agreement. The rec-
ommendations have not been implemented.
The difficulties encountered by Mobile Team
47 which has been charged with examining
complaints of violations of articie 31 in South
Vietnam, will be dealt with in paragraph 70
of this report.

38. The Commission would like to draw the
attention of the co-chalrmen to two cases
coming under article 21—the case of Tran
Quy Minh allas Ramaide. Francols and the
case of Nguyen Truong Sinh salias Tangave-
lou, which have been pending with the Com-
mission since June and July 1965 respectively.
In both these camses the Commission, after
careful examination, arrived at the finding
that they were civillan Internees. On
February 17 and 27, 18568, respectively,
the Commisslon communicated to the
French High Command these decisions

, and directed the Prench High Command to
produce these two persons who were stated
to be in custody in Prance, at Saigon so that
their cholce of zone in which they would
ke to go and live might be ascertained.
In spite of protracted correspondence with
the French High Command, the recommen-
dations of the international Commisejon in
these two cases were not implemented. In
both the cases the French High Command
claimed that as Hamaide Francols and Tan-
gavelou were of French nationality their
cases were not covered by article 21. The
Commission, after examination Informed the
French High Command that article 21 applies
to all clvillan internees irrespective of na-
tionality. The French High Command has
informed the Commission on July 14, 1858,
thet Hamaide Francols was released in France
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on September 11, 1956, after a grant of free
pardon. In the case of Tangavelou, the
French High Command has informed that
he has been released on probation in France
and that he has submitted a petitior. for &
reprieve which 15 being considered. In both
these cases, therefore, the French High Com-
mand has rejected the considered

and recommendations of the Comimission.
The Commisslon has recorded violatlon of
article 21 in both these cases and has in-
forthed the French High Command trat the
Commission will take action ‘under article
43 of the agreement.

38. The Commission views with c¢aoncern
coses of this nature where a party refuses
to lmplement the recommendations of the
Lommitsion due to difference of interpreta-
tion of the agreement. If the Commission
is to fulfill {ts tasks of supervision and con-
trol adequately, it is essential that the Com-
mission’s authority on Interpretation must
be accepted by the parties as flnal.

40. The case of Pather Nguyen Quang Vinh,
a Trapplst monk of the monastery of Chau-
Son, which was mentioned in paragraph 14
of the Fifth Interim Report, has been pend-
ing with the commission since May 1965.
The French High Command had allegsd that
Father Vinh was detained as a civilian in-
ternee by the P.AV.N. authorities. The
commission has obtained from the P.A.V.N.
High Command a complete dossier of the case
in order to ascertain whether his case ls cov-
ered by article 21. Father Vinh has been
sentenced to penal servitude for life on al-
legedly common law charges. The commis-
sion decided In April 1956 that the legal
committee, acting as a team, should interview
Father Vinh and also examine the doesler of
his case. Pather Vinh was, however, not pro-
duced before the commission’s team by the
PAV.N. High Command, The commission
was informed on July 3, 1058, by the P.A.V.N.
High Command that Father Vinh escaped
Irom custody in the month of January 1956,
The commission has asked the legal com-
mittee to examine the dossier of the case and
and on the basis of the documents avallable
to submit a report whether there hac! been
a violation of any article of the Geneva Agree-
ment.

CHAPTER V—BAN ON THE INTRODUCTION OF
FRENCH TROOPS, MILITARY PERSBONNEL, ARMB
AND MUNITION—MILITARY BASES IN VIETNAM

41. Arrangements made for the supervision
and control of the execution by the parties of
the provisions of articles 16 to 20 of the
agreement and additional measures taken by
the commission to discharge its special re-
sponsibliity under article 36(d) have been
referred to in the first five interim reports.

42. The mobile team arrangements made
for the continuous control of introduction
of war material and military personnel on
the Vietnam-Cambodian border at Loc Ninh
continuad throughout the period uncler re-
port, but Mobile Team 88, located at Phuc
Hoa on the Vietnamese-Chiness border had
to be withdrawn on January 25, 1858, due to
the insistence of the P.A.V.N. High Command
that further extension of the tenure of the
team could not be given and that logistic
support was to be discontinued. Aunother
team with a new number 99 was established
at Phuc Hoa on February 8, 1956. This
team alsp had to be withdrawn on May 16,
1968, after the refusal of the P.A.V.N. High
Command to implement the recommenda-
tions of the commission. During the ab-
sence of the above mobile teams from: Phuc
Hoa, the mobile element of the Son
Fixed Team was given the additional task
of controiing the area from Dong Dang.
The mobile element visited Phuc Eos on
seven occasions.

43. However, the commission has been of
the view that continuous control by a mo-
bile teain at Phuc Hoa 15 essentlal, since the
mobile element of the fixed feam at Lang

ril 24

Bon cannot assure the necessary supervision
of most of the important llnes of communi-
cation near the border between North Viet-
nam and China. The stand of the P.AV.N.
High Command has been that the mainte-~
nance of a mobile téhm for an undeter-
mined period changes its character to that of
a fixed team and that this is contrary to
the pravislons of article 35. The commission -
after giving full consideration to the views
9f the P.AV.N. High Command, has heid,
with the Polish delegation dissenting, that it
has full authority under article 35 to keep
mobile teams in operation in the zones of
action’ for such periods as It considers neces-
sary and that such mobile teams will not
become fixed teams irreSpective of the length
of time they are kept in operation. The
above decision of the commission was com-
municated to the P.A.V.N. High Commands
before withdrawing Mobile Team 88 and Mo~
bile Team 98. The commission has made it
clear that the decisions to withdraw the
teams were forced on the commission be-
cause of the refusal of the P.AV.N. High
Command to implemeni the recommenda-
tions of the commission and to extend the
necessary cooperation to the teams. At the
insistence of the commission the P.A.V.N.
High Command, though it has not accepted
the commission's interpretation of article
35, has, on July 19, 19566, agreed to the de~
ployment of 2 new moblle team at Phuc Hoa.
"Fhe commission has, therefore, declded to
send a new team to Phuc Hoa at the earliest
date possible.- The P.A.V.N. High Command
has informed the commission that the ten-
ure of the team will he discussed later.

44, In addi{tion to the airflelds within the
zones of actlon of the fixed teams which
were being controlled, the commission de-
cided to carry out the reconnaissance of the
important and uncontrolied airfields in Viet-
nam which could be used for introducing
military personnel and war material. Dur-
ing the period under review, in the north
the P.AV.N. High Command gave concur-
rence to three controls and four out of five
reconnaissances requested by the commission
and seven teams completed the tasks en-
trusted to them. Concurrence for the fitth
reconnaissance was not rsceived during the
period under report. In the south, the
Government of the Republic of Vietnam
gave concurrence in 4 out of 10 cases where
concurrence was requested. The four teams
concerned completed theéir tasks. The re-
connalssance of the remaining five airfields
and the second reconnaissance of another
airfleid could not be carried out as the Gov-
ernment of South Vietnam did not give con-
currence. In three cases where the com-
mission decided after reconnaissance to in-
stitute control, no control could be exer-
cised. The Government of the Republic of
Vietnam in connexion with both reconnais-
sance and control referred to above, took the
stand that there should be parity between
the north and the south. The commission
dld not accept the argument of parity and
roquested the authorifies of South Vietnam
to make fmmediate arrangements for the
reconnaissance or control of the airfields
concerncd as the case may be. Compliance
is awalted. During the period under re-
view, the commission completed four recon-
naissances and three controls covering five
airfields in thé north and four reconnais-
sances covering four airfields In the south.
Further reference is made in paragraph 73
below. During this period *the commission
also carried out periodic reconnalissances of
roads in North Vietnam. Six such recon-
naissances were completed with the con-
currence of the P.AV.N, High Command.
The seventh could not be completed due to
bad weather conditions when the team was
actually deployed.

43. Mention was made in paragraphs 31
to 85 of the Fifth Interim Report of the
problems of control of shipping in the Me-
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kong River. The legal comurhittee of the
commission has studied the question of the
rights of shipping on rivers open to Interna-
tional navigation and their compatibility
with the obligations of the parties under ar-
‘ticles 16 and 17 and has come to the con-
“clusion that the commission has the right
to stop ships for control purposes by its
teams. The French High Command has been
informed of this decision. ' '
"46. In order that the fixed teams might
devote spgeclal attention to such places on
the coast wheie there was possibility of war
material and military personnel being land-
- ed, the Commission has, from time to time,
" carrled out reconnalssance of the coast of

Vietngm. The task has been completed with
. the following exceptions:— o

- (a) Coastal area between Ha-Tien and
Rach-Gia in South Vietnam. This could not
be dorie due to the alleged conditions of in-

' securltﬁrevailing in this area.

(b) e coast from Halphong to Tien-¥Yen
in North Vietnam. This could not be carried
out due to the nonprovision of sultable sea
transport, : ’ ’

47, The Commission, during the period un-

. der report, ordered reconnaissance of all off-
shore Islands both in North and South Viet-
nam in view of complaints made by the
parties about lightening of ships and in view
of a case which came to the notice of the
Commission. The French High Command in
& letter to the Commission on December 16,
1955, alleged that there were a great num-
ber of places in the area of Haiphong, where
lightening of ships could be effected. In
January 1956 the Halphong fixed team
brought to the notice of the Commission an
instance where a ship was lightened In the
Baie I)’Along before entering Haiphong. The
captaln of the ship freely gave the informa-

‘ tion to the team that his ship had anchored
in the Baie D’Along for some ftime for off-
loading into barges approximately 1,000 tons
of cargo there in order that the ship might
be sufficiently light to.enter Haiphong Har-
bor. The team checked the cargo of the
ship and the lightened material in Halphorng

- port and found them to be general merchan-

dise,

Command alleged in a letter to the Commis-

"slon that numerous ships were anchoring

off the Mekong estuary at nighttime and un-
loading war material into barges which
brought them to the shore.

48. As a result of the allegations of the
French High Command and the instance of
lightening mentioned above, the Commis-
slon directed its teams early in February
19566 to carry out a reconnaissahce of the off-
gshore islands and submit the following in-
formation.:.

(a) Islands which are suitable for lighten-
ing of war muterlal/military personnel.

(b) Their recommendations regarding the
frequency of control. o ’

The partles were also requested to indi-

cate the places along the coast of North and
South Vietnam where lightening could take
place. In May 1958 the commission also di-
réected its naval adyisers on the recommenda-
tions of the operations committee to recon-
noiter Cap St. Jacques area in view of the
P.AVN. High Command’s complaint in order
to determine the places where lightening
could ‘take place. The reconnaissance is un-
derway. The commission decided in June
1056 on similar reconnaissance of the Hai-
phong area by its naval advisers.. Concur-
rénce of the P.AV.N, High Command for the
proposed reconnaissance is awalted.

49. However, the commisssion’s teams haye
not so far been able to carry ‘any

to provide necessary transport to the teams
concerned, but the high command has not
done so. - The commission hopes thai the
teams along the coast of North Vietnam will

On February 4, 1956, the PAVN High'

be able to begin this reconnaissance soon, In
South Vietham this task of reconnalssance
was partially done.
naissance was held up as the Government of
the Republic of Vietnam in reply to the com-
mission’s request to provide suitable sea
transport to the teams concerned informed
the commission that it would not oppose the
continuance of the reconnaissance of the
coastal islands south of the 17th parallel pro-
vided sImilar reconnaissance was carried out
of all the islands north of the 17th parallel.
The commission refused to accept such con-
ditlonal cooperation and informed the French

.High Command that it took decisions in each

zone on merits. It was also informed that
the P.A.V.N. High Command had been/re-
quested to make available suitable transport
to carry out reconnaissance of the offshore
islands in the north. The Government of the
Republic of Vietnam has now given Its con-
currence for the continuance of the recon-
nalssance of the offshore islands and the
reconnaissance has been resumed.

50. The commission’s teams both in South

and North Vietnam have been éncountering
difficulties in the performance of their nor-
mal duties. The difficulties faced by the
Commission’s teams in South Vietham are
mentioned in paragraphs 51 to 56 and those
in regard to North Vietnam .in paragraph
64.

51, The difficulties in respect of South Viet-
nam are: (a) time notice restrictlons on
team movements to certain areas and de-
lays in certain cases In the provislon of
necessary sea and alr transport; (b) lack of
notifications due under articles 16(f) and
17(e) of the agreement; (c) restrictions on
the exercise of spot-checks on ships and air-
craft and fallure in certain cases to make
aveailable the required documents. In para-

.graph 45 of the Fifth Interim Report the

Commission had referred to the question of
time notlce restrictions. According to the
instructions to the fixed teams and their
mobile elements prescribed by the commis-
sion, the fixed teams are reguired to give half
an hour's notice before moving to any part
of their zones of action and their mobile
elements to glve 2 hours’ notice. Though
this has been accepted by the two high
commands, the Government of the Republic
of Vietnam has been demanding on grounds
of Insecurlty and other reasons 24 hours’
notice and in some cases even 48 hours’ thus
restricting the movements of the majority
of teams. The senior military advisers of
the commission discussed the situation with
the representatives of the French High Com-
mand and on the basis of their report, the
commission. rejected the various arguments
advanced by the Government of the Repub-
lic of Vietnam and insisted that the teams
should be taken out on control dutles on
glving notlce as prescribed in the Instruc-
tlons to fixed teams and their mobile ele-
ments. With regard to Fixed Team Tan
Chau, in which case the commission had
made an exception before, the operations
committeee after studying the problem came
to the conclusion that it would appear that
the securlty situation in the team’s zone and
sphere of acion was normal and that it con-
sidered that the team should now be able

- to carry out its- duties effectively in ac-

cordance with the instructions laid down by
the commission. The French High Com-
mand has been informed accordingly and
has been requested to provide the neces-
sary facilities for the team to function fully.
The French High Command has communi-
cated to the commission a letter from the
President of the Republic of Vietnam dated
July 12, 1956, which instructs the author-
itles in South Vietnam that the advance
notices by the commission’s team could be
reduced to 2 hours unless a visit to a reglon
under the conirol of another province should
require’ longer notice. But the restrictlons

-
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on the movements of the teams still con-
tinue. )

52, From 3 to '7 days advance notice has
also been demanded before providing neces-
sary sea or alr transport to Fixed Team Cap
St. Jacques for the purpose of carrying out
its prescribed control duties. Sea and air
transport have not been made available for
weeks together in spite of requisition with
the result that the team has not been able
to earry out the control of the Camau Penin-
sula in South Vietnam for months. Longer
notice than what is prescribed in instruc-
tions has alsc been demanded in the case
of two other teams,

53, The second problem faced by some of
the Commission’s teams in South Vietnam is
with regard to notifications to be given under
article 16(f) and 17(e) before the introduc-
tion of military personnel and war material.
Under article 18, military personnel can be
introduced into Vietnam only by way of
rotation, notification for which is required
to be given to the Joint Commission and to
the International Commission at least 2 days
in advance of the arrivals or departures of
such personnel. Under Protocol 23 signed by
the two high commands, within 72 hours of
arrivals o departures of military personnel
a report is to be submitted to the joint com-
mission and to the International Commission.
A reference was made in paragraph 28 of the
Fifth Interim Report to the visits of military
alreraft including U.S. Navy planes to Salgon,
without advance notification of these move-
ments to the Commission’s team. The Com-
mission had informed the French High Com-
mand that advance notifications must be
glven in respect of all civil and military air-
craft carrying military personnel and war
material in accordance with the provisions of
articles 16(f) and 17(e). However, accord-
ing to the reports received from some of the
teams, especially the Saigon Fixed Team, U.S,
Naval and Military planes continued to enter
and leave Vietnam without notification dur-
ing the period under review. In a number
of these cases these planes were seen bring-
ing in and taking out United States and
Vietnamese military personnel. In reply to
the Commission’s inquiry, the French High
Command has stated that the U.S. personnel.
are elther in transit or replacements for the
MAAG (Military Aid Advisory Group) and
that Vietnamese personnel are returning
after attending training courses outside the
country. In most cases notifications under
articles 16(f) and 17(e) were not given. As
regards the military transport aircralt as
distinguished from their cargoes, the Com-
misslon decided on July 26, 1956, that these
aircraft in themselves constituted war ma-
terial in terms of article 17(a) and Protocol
23, The Commission has communicated the
above decision to the French High Command
and has informed it that the Commission
will require advance notifications about the
arrivals and departures of these planes in
order to insure that they do not remain in
the country and that they do not unload any
war material. The Commission has indi-
cated that it was preparing detailed modali-
ties for the control of transit operations. In
the last 6 weeks there has been an improve-
ment in respect of notifications and in the
majority of cases such notifications are being
received by the team concerned.

b54. In paragraph 35 of the fifth interim re-
port, mention was made of the difficulties
encountered by the commission’s fixed team
at Saigon with regard to the confrol of
Saigon alrport and of the suggestions made
by the Commission to the French High Com-
mand 1n this connection. As the situation
did not show any improvement, the Commis-
slon reviewed the position and made certain
recommendations to the party in April 1958.
In spite of this, the team continues to en-

.counter difficulties in the exercise of its

control duties. It has not been permitted to
go to the loading and unloading area and

-

7

-
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ih a number of cases, in spite of the team’s
request, forelgn incoming alrcraft were not
brought to the parking area for the pur-
pose of spot checking of thelr cargo. These
nircraft taxied directly to the military sec-
tion of the airport to which the team Is not
. glven sccess.

865. Manifests and other relevant docu-
ments of the alrcraft were also not made
avallable to the Salgon fixed team on nu-
merous occasfons on the ground that the
local customs and other authorities had not
recelved instructions to show them to the
team.

58. In the harbor, the Saigon flxed team
noticed Instances where war material was
brought In without mnotification; neither
were manifests made available. There were
also instances where war material was
shipped out and notification was given
either after the loading or after the depar-
ture of the ship. The team could not check
the cargo. The team was also not allowed
in some cases to carry out spot checks on
ships in the harbor. The llalson officer told
the team that the ships over which the
team wanted to exercise control did not caryy
any war material and that there was there-
fore no negd for the team to do its spot
checking and that its request for manifests
would be communicated to the higher au-
thorities. As a result, in these cases the
Commission could not satisfy itself that the
incoming shipment did not contain war ma-
terial. The French High Command has notl-
fied the Commission from time to time of
war material introduced into South Vietnam
during the period under report. However,
prior approval of the Commission for such

. introduction was not obtained as required
by protocol 23.
87. During the last 8 weeks there has been

an improvement fn the matter of production *

of manifests and other documents to the
team both In the airport and in the harbor
at Saigon.

88. Both the parties have céntended that
internal movements of war materials are not
subject to control by the commission. The
commission has considered this argument
and, in order to satisfy itself that the move-

. ments are really internal, has suggested a
method of control in the zones of action of
the teams. The Government of the Republic
of Vietnam has agreed to this suggestion sub-
jeet to a reservation. The comments of the
P.A.V.N. High Command are awalted.

59, In paragraph 27 of the Fifth Interim
Report reference was made to complaints re-
celved from the P.A.V.N. High Command re-

garding alleged violations of arficles 18 and

17 of the Geneva Agreement. The commis-
slon has not been able {o carry out its in-
vestigation mentioned in that paragraph re-
garding the alleged construction of a new afr-
fleld at Nha Ban in Bouth Vietnam, the rea-
sons belng alleged insecurity conditions In
the area and the stand of the Government of
the Republic of Vietnam, mentioned In para-
graph 44 sbove. The P.AV.N. High Com-
mand has also alleged the construction of
two other alirfields in South Vietnam. This
is under investigation.

60. During the period under report, the
commission has received a total of 24 com-
plaints alleging 76 specific instances of vio-
lations of articles 18 and 17 in South Viet-
nam. In two cases where United States and
Vietnamese military personnel were Intro-
duced into South Vietnam without any nott-
fication under article 18(Y), the operations
committee of the commission came to the
coneclusion that there had been a violation of
article 18. In one case where a U.S. mlilitary
plane brought to Balgon a consignment of
atrcraft wheel tires the committee concluded
that there had been a technlcal violation of
article 17. In the first two cases, mentioned
above, the commission asked the French High
Command to show cause why a finding of
violation of article 18 should not be given,

Approved Fo ase 2005/02/10 : CIA-RDP66B00403R0002 4 -
PP a5 200R%% 1R i SUBPPe8B00402 00140045-4 -+

and in the third case why & finding of vio-~
lation of article 17 should not ba given. The
French Liaison Misslon in its reply dated
July 31 has not denied the facts but has
stated that due to lack of coordination be-
tween the various Vietnamese services, noti-
fications were not given. The matter is
under the consideration of the commission.
In another case the commission decided that
there had been no violation as on the date
mentioned by the P.A.V.N. High Cotunand
in its complaint, no U.8. plane had landed
at Tourane and, in one more case, that the
allegation had not been proved. In two cases
the commission declined to undertake any
investigation as the allegations were tco gen-
eral. For the same reason the commission
Just noted two complaints from the PA.V.N,
High Command. The other complaints are
under inquiry. In some cases it has been
found that team reports bear out the allega-
tions made by the P.A.V.N. High Conumand
of violations of articles 18 and 17. In such
cases the party has been asked to expla:n why
notifications as required under the agreement
have not been given and why the procedure
latd down In protocol 23 for the introduction
of war material and military personrel has
not been followed.

61. During the period under review the
Commiesion considered the question of in-
troduction into South Vietnam of a number
of landing ships (tank) mentioned !n the
team reports. The Commission declded that
LST's were war material. It has asksd the
French Lialson Mission to explain why they
were inuwoduced without notification under
article 17 and without following the pro-
cedure under protocol 23.

62. With reference to paragraph 30 of the
Fifth Interim Report regarding necessary no-
tification under articles 18(f) and 17(¢) to.
the Central Joint Commission, the situation
remains unchanged. The French High
Command has not implemented the recom-
mendations. In fact, the position has be-
come more complicated due t0 the nonfunc-
tioning of the Central Jolnt Commission
after the dieappearance of the French High
Command on April 28, 1858.

83. One major case of a foreign military
mission in South Vietnam came up during
the period under report. On April 25, 19586,
the commission received a request from the
French Liaison Mission and the Republic of
Vietnam for grant of permission for the en-
try of 350 military personnel of the U8,
Army Bervice Corps Into South Vietnsm. It
was stated that these persons would con-
stitute a mission called “TERM"—Temporary
Equipment Recovery Mission—whose dutles
would be to examine war material and mill-
tary equipment lying in Bouth Vietnam
which was the property of the US. Govern-
ment for the purpose of selecting material
to be exparted from Vietnam and to protect
and preserve this material. The Commission
was informed that the members of “TERM"
would start entering South Vietnam by the
1ast week of May 1968. The Commission in-
formed the French Lialson Mission that the
matter was under consideratlon and that
pending the decision of the Commission no
entry should be effected. In spite of this, 280
U.S. military personnel belonging 7o the
“TERM'" have been introduced Into South
Vietnam, thus facing the Commissionn with
a fait accomplli. The Commission takes ex-
ception to this method of procedure adopted
by the Prench Liaison Mission and the Gov-
ernment of the Republic of Vietnam. The
Commiesion gave due consideration to the
request of the Republic of Vietnam and com-
municated its decislon on May 29. 1958.
In this letter the Commission asked for as-
surances that the functions of “TERM"
would be solely the selection of material for
export from the country and that it would
not be used for any other purpose. The
Commission further asked for details regard-
ing the misesion, number, and names. > per-

April 24

sonnel, their postings in the country and the
tasks assigned to each one of them. Lastly,
the Cammission proposed certain conditions
on acceptance of which the Commission
would be prepared to agree to the entry
of the “TERM" personnel. These conditions
tnclude submission of fortnightly progress
reports on the work of “TERM,” submigssion
of notifications regarding entry and exit
of “TERM" personnel, right of the commis-
slon and its fixed teams to control entry
and exit, and the right of the Commission
to conduct spot checks at any place where
“TERM™ personnel were functioning. The
matter is being purstied with the authorities
of the Republic of Vietnam, whose final ac-
ceptance of the Commisrion’s conditions has
not yet been recelved. The Cominission has
also reccived complaints from the P.AV.N.
High Command regarding alieged activities
of certain U.3. military missions In South
Vietnam as constituting viclatlons of ar-
ticles 16, 17, 18, and 18 of the agreement.
‘The matter {8 under the consideration of the
Commlission-which is awalting the comments
of the Prench High Command.

84. The difficulty that is being experlenced
by the commission’s teams in the north is
with regard to obtaining suitable and modern
means of gea or air transport for control pur-
poses. Since June 1855 the commlsison has
been making efforts to get the PAVN High
Command to provide a suitable sea-worthy
boat for Fixed Team Haiphong for controlling
the coast between Do Son and Sam . Son. It
had informed the high command that in its
view control could best be exerclsed by means
of an amphiblan aircraft. The high com-
mand informed the commission, In reply,
that a naval craft could serve the purpose
equally well and that it was negotiating with
the Prench for obtaining two LCT's. How-
ever, when the French High Command in-
formed the PAVN High Command that it was
willing to send four boats to Halphong Har-
bor in one of its naval vessels, the latter did
not accept the offer on the ground that it
could not allow the French vessel to enter its
waters. The French High Command, in a
letter to the commission dated December 16,
1966, to which reference was made in para-
graph 47 above, requested the commission’s
assurance that there was really effective con-
trol in the areas of Haiphong, Hong Gay, Cam
Pha port and Pho Cac Ba, particularly with
reference to the means of transport avail-
able to the team. This was examined by the
operations committee of the commission, and
on its recommendation the commission in-
tformed the French High Command that up to
that time the control in the area In ques-
tion had been as effective as possible with the.
transport facilities available to the team.
The facilitles consisted of vehicles only. The
Fixed Team Haiphong did not have a boat
tn control part of its zone of action along the
coast from Do Son to S8am Son once a week
as prescribed by the commission. Except for
this, the control of the other areas within
the zone of action of the team has been car-
ried out by road as prescribed by the com-
mission In the Instructions to fixed teams and
their mobile elements. In the last week of
July, Pixed Team Halphong was provided
with a hoat and did two short trips within
{ts zonae of action. But the feam has re-
ported that in its opinion the boat does not
Tulfill all the requirements of the team for
the purpose of its control duties. The matter
is.under the consideration of the commission.
The Tien Yen and Vinh teams have not been
provided with the required sea transport.

85. The commission’s fixed teams both in
North and South Vietnam have experienced
dificulties from time to time In the course
of their day-to-day working. These difficul-
ties were often due to narrow Interpretations
placed by the laison officers on the teams’ .
instructions and to the differences of opinion
which thereby resulted between the teams
and the liaison officers. Such difficulties were
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gettled or are being settled by the teams

: themselves or by the operatlons committee

of the commission.
CHAFTER VI—COOPERATION OF THE PARTIES TO
THE AGREEMENT

66. In chapter VIII of the Fourth Interim
Report and in chapter VI of the Fifth In-
terim Report, the commission recorded the
degree of cooperation which it was recelving
from the two parties, the extent to which
they were fulfilling their obligations under
the agreement and the difficulties which the
commission itself was experiencing in carry-
ing out its tasks of supervision and control,
These difficulties were brought to the spe-
clfic notice of the cochairman, as the com-
mission felt that unless they were resolved
and unless the parties were prepared to exe-
cute the provisions of articles 26 and 85, the
commission would not be able to discharge

-its responsibilities under the agreement. The

commission regrets fo state that during the
period under review, most of the difficulties
which were described in earlier reports still
confront the commission.

87. The difficultles which the commission

has been experiencing concern elther cases
“where the commission’s actlvities are being
hindered” or cases “where one of the partles
refuses to put into effect the recommenda-
tlons of the commission.” This distinction

has been made in article 43 of the agreement

itself.

Difficulties in South Vietnem—Cases where
the commission’s activities are being
.. hindered

€8. The main dificulties in this category -

experienced in South Vietnam are those con-
nected with the operation of the commis-
slon’s fixed and mobile teams and the im-
plementation of articles 16 and 17 of the
agreement. .

89, The Commission decided during the pe-
riod under review to send four mobile teams
to conduect investigations under articles 14(c)
and 14(d) in South Vietnam, in addition to
the two teams which it had decided to dis-
patch during the period covered by the Fifth
Interim Report. The Commission has not
been able to obtain the concurrence of the
French High Command for the conduct of
these Investigations, except in three cases
referred to in paragraph 18. In one case, it
has been stated by the Government of the
Republic of Vietnam that for securlty rea-
gons, no investigation is possible. The in-
ternational Commission took up the matter
with the French High Command as in 1ts
view the security conditions in the area ap-
peared to be normal, Nevertheless, the con-
currence hags not been received. The Com-
mission is pursulng these cases. As men-
tioned in previous reports, the Commission
had to withdraw its mobile Teams 24 and 61
as the Government of the Republic of Viet-
nam had stated that the investigations could
not be carried out on grounds of security and
1ald down conditions which were not accept-
able to the Commission. The Commission
has 80 far been unable to resume the activ-
1ties of these teams. The Commission is of
the view that unless the party concerned co-
operates with 1t in the conduct of on-the-
spot investigations and unless the Commis-
sion is in a position to carry out inquirles
through its inspection teams as visualized
under article 37 of the agreement, it will not
be in a position to fulfill satisfactorily the
tasks of supervision and control under the
agreement.

70. The activities of mobile Team 47 which
was Investigating complaints of alleged vio-
lations of article 21 have come to a standstill
because of the nonproduction by the Govern-
ment of the Republic of Vietham of dossiers
and papers concerning the prisoners and In
some cases of the prisoners themselves whom
the Commission had decided to interview
In spite of protracted correspondence the
authorities have produced neither the per-
sons nor their dogsiers. There are over a hun-
dred such cases which remain to be settled.
Amongst these are the cases of 16 alleged

;
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prisoners of war/civillan Internees detalned
in Poulo Condore prison. The Commission
informed the French High Command on
June 5, 1956, that the concurrence of the au-
thorities of the Republic of Vietham should
be obtained within 3 weeks faillng which the
Commission would decide what actlon it
should take for nonimplementation of the
recommendations of the Commission. No
reply has been received to this demand. The
Commission has, on June 6, 1959, made a
final demand to the French High Command
for the product lon of dossiers concerning the
other cases stating that if they were not
recetved within 8 weeks the Cominlission
would declare the detainees as prisoners of
war/civilian Internees. No reply has been
received so far.

71. Another major difficulty is the time
notice restrictions placed by the authorities
in South Vietnam on the Commission’s fixed
teams. These have been described in detail
in paragraph 51. The Commission had made
it clear that the existence of such time no-
tices makes it impossible for its teams to
carry out all thelr duties effectively. In
spite of the repeated efforts of the Commis-
slon, during the perlod under review, move-
ments of the teams continued to be
restricted.

72. The provisions of articles 16 and 17
and protocol No. 23 have not been fully im-
plemented by the French High Command.
The notifications which the parties have un-
dertaken to give under the provisions of these
articles were not received regularly by the
commission. Thirty-six cases have been
recorded where no notifications have been
received by the commission’s team in Salgon
and on 14 occasions the team actually saw
military personnel deplaning at Saigon air-
field. The commlission has repeatedly taken
serious objlection to the failure of the French
High Command to glve the required notifi-
catlons under articles 16 and 17. On April
25, 1956, the French High Command informed
the commission that the Government of the
Republic of Vietnam had indlecated its con-
sent to glve the required notifications. As
indicated in paragraph 53 above, notifications
are being recelved in the majority of cases,
since the last 8 weeks. However, there have
been cases where no notifications were re-
celved. The difficulties of the team In ex-
ercising control in Salgon airfield have been
dealt with in paragraph 54 above,

73. The commission has been unable to
conduct reconnaissance and control of the
alrflelds in South Vietnam mentioned in par-
agraph 44. The detalls of the difficulties
which arose in this connexlon have been de-
scribed in that paragraph. The commlssion
has asked that immedlate arrangements
should be made for the reconnaissance and
control of the alrfields as the case may be.
Because of this lack of cooperation, the com-
mission has not been able to supervise all
airfields in the discharge of its statutory
dutles under article 36(d). The commission
has also not been able to complete the re-
connalssance of part of the coast of South
Vietnam as the particular means of trans-
port required by the commission was not
supplied.

74, Arrangements have not been made for
accommodating the mobile element of the
fixed team at Tan Chau, decided upon by the
commission,

'75. Apart from the cases which have been
spectfied above, there are numerous other
cases which are pending settlement for a
long time as satisfactory replies have not
been recelved from the French High Com-
mand. Correspondence is conducted for
months together and the commission 1Is un-
able to settle cases because of lack of ade-
guate replies. .
Cases of nonimplementation of recommenda-

tions of the commission

76. Apart from the hindrances in South
Vietnam mentioned above, there are cases
where specific recommendations of the Com-~
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mlssion have not been implemented by the
French High Command or where implemen-
tation has been delayed. The majority of
cases concern recommendations made by the
Commyssion regarding release of civilian in-
ternees from prisons in South Vietnam. De-
tails of these cases have been mentioned in
paragraphs 36, 37, and 38. In spite of re-
peated requests, 21 recommendations regard-
ing release of civillan internees have not been
implemented. In 19 cases, the authorities of
the Republic of Vietnam have rejected the
Commission’s recommendations on the
ground that the persons concerned were for-
mer members of the armed forces. Detalls
of two other cases of nonimplementation
have been mentioned in paragraph 38 above.
As pointed out in chapter IV, the Commis-
sion gave very careful consideration to the
legal aspect of the matter and confirmed its
recommendations. In spite of this, the rec-
ommendations have not been implemented.
The Commission veilws with great concern
cases where the parties refuse to implement
its recommendations on the ground that
they interpret the provisions of the agree-
ment in a different manner.

77. The Commission conveyed on February
24, 1056, its recommendations that notiflca-
tlons of import of war material and inftro-
duction of military personnel should he given
in writing to the Central Joint Commission
as laid down In articles 16 and 17 and for this
purpose a Central Secretariat should be sent
up. The French High Command has not ac-
cepted these recommendations.

78. Apart from the cases speclfied above,
there are several other cases of nonimple-
mentation and partial implementation of
recommendations some of which are consid-
erably old, such as, the recommendations
made by the Commission a year ago as a
result of investigations conducted by Mobile
Teams 57, F-16, and 24,

Difficulties in North Vieinam—Cases where
the commission’s activities are being
hindered

79. There also exist cases in North Vietnam
where the Commission’s activities are being
hindered. The case of Mobile Team F—44 has
been mentioned in paragraph 24 above. This
case, where the Commission has been ex-
periencing a major difficulty, has been pend-
ing with the Commijssion since April 1955,
and the Commission’s repeated efforts to com-
plete the investigation have not been sucess-
ful so far. Various reasons have heen given
by the P.A.V.N. High Command for not ar-
ranging for the interview of the seminarists,
including the reason of the reluctance of the
religious authorities to allow the team to in-
terview the seminarists inside the seminary.
As already mentioned In paragraph 24, with
a view to expediting the matter, the Com-
mission has decided %o interview the persons
concerned at Vinh and has made a recom-
mendation to that effect. This recommenda-
tion has not been implemented.

80. The Commission has not yet been able
to complete the reconnaissance of part of the
coast of North Vietnam as the P.AV.N, High
Command has not supplied suitable means
of sea transport. The question of providing
puitable sea transport to the teams at Vinh,

" Tien Yen and Haiphong was taken up with

the P.A.V.N. High Commmand as early as June
1955. The teams at Vinh and Tien Yen have
been without suitable means of sea trans-
port. As stated in paragraph 64 above, a
boat was glven to the Haiphong Fixed Team
in the last week of July 1956, but its ade-
quacy 1s yet to be determined.

81. On January 1, 1956, the P.A.V.N. High
Command took over the air services in North
Vietnam which connect the Commission with
its teams in the north, assuring the Commis-
sion that the services would continue to be
as satisfactory as before. Since that date,
however, the Commission has been experi-
encing difficulties in the malntenance of its
team at Lao Kay as the air service between
Hanoi and Lao Kay has been functioning un-
satisfactorily. The service to the teams at
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Tien Yen, Langson and Vinh has not met all
the Commission’s requirements. Under In-
structions from the commission, the senior
military advisers have examined how far the
alr services provided by the P.AV.N. High
Command fall short of the reguirements of
the Commisslon and have made proposals for
the improvement of the maintenance of the
teams by alr in North Vietnam. The mat-
ter is under the consideration of the Commis-
sion. The dificulties mentioned in this
paragraph relate to the maintenance of the
teams in the north and do not concern their
control duties.

82, Apart from the above cases, there are
a few cases where satisfactory replies have
not been received from the P.AV.N. High
Coommand as a result of which the commis-
ston has not been able to settle some out-
standing cases.

Cases of nonimplementation of recommenda-
tion of the commission

83. One difficulty of a serious nature where
the commission’s recommendation has not
been lmplemented has been the withdrawal
of the commission’s mobile team.from Phuc
Hoa. This has been described in paragraphs
42 and 43. In thls case the P.AVN. High
Command has refused to implement the rec-
ommendations of the commission on the
ground that it does not agree with the com-
mission’s interpretation of article 35. As a
result, the P.A.V.N. High Command refused
to provide the necessary loglstic and other
support for the continued existence of Mo-
bile Team 89. The team had to be with-
drawn. In the meantime, the mobile ele-
ment of the Lang Son team visited the area
on seven occasions for control purposes. The
commission, however, 1s of the view that a
team at Phuc Hoa on continuous duty is
essentlal to control the area. At the 1n-
sistence of the commission the P.A.V.N. High
Command has agreed to the deployment of
& new team at Phuc Hoa; but it has not
accepted the commission’s interpretation of
article 35. As atated In paragraph 78, the
commission views with great concern cases
where parties refuse to Implement the rec-
ommendations of the commission on the
ground that they {nterpret the provisions of
the agreement differently.

84. Under the cease-fire agreement the
parties have, apart from the obligation to
implement all the articles fuily, accepted the
obligation to afford full protection and all
possible assistance and cooperation to the
International commission and its inspection
teams in the performance of functions and
tasks assigned to them by the agreement.
Neither party has fulfilled in thelr entirety
these obligations. As has been revealed in
the preceding paragraphs, the degree of co-
operation given to the commission by the
two parties has not been the same. While
the commission has experienced difficulties
in North Vietnam, the major part of its diffi«
culttes has arisen in South Vietnam.

CHAPTER VII—-CONCLUSIONS

85. The previous chapiers of this report,
and in particular chapter VI, have outlined
the progress made In the implementation of
the cease-fire agreement in Vietnam, the
degree of cooperation received from the two
partlies and the difficulties which the interna-
tional Commission is experiencing in CAITYy-
ing out its tasks of supervision and control.

86. Apart from these difficultles, develop-
ments of s serlous nature have taken place
in South Vietnam. The Commission had
already pointed out in previous reports thiat
the transfer of power from the French au-
thorities in the South to the authorities of
the Republic of Vietnam had created difficul-
ties in the Implementation of the agreement
in South Vietnam, particularly In view of
the fact that the Government of the Re-
public of Vietnam did not consider Itself
8s bound by the Geneva Agreement, stating
that it was not a signatory to that agree-
ment. On April 5, 1958, the Commission re-

celved a letter from the High Commlissioner
for France In Saigon dated April 3, 1858,
giving notice that the French High Command
would withdraw completely from South Viet-
nam on April 28, 1886. The commission
thereupon decided to inform the ccchalr-
men of this serious development and ssk for
directions as to the future working of the
Commission. In thelr reply dated April 18,
1958, the cochalrmen informed the Commis-
sion that they were considering the situation
in Vietnam and that pending their final de-
cision the Commission should continue in
existence and carry on its normal activities.

B87. The Commission interpreted the co-
chairmen's directive to mean that, pending
a final soiution of the problem, it should
continue to deal with the French authorities
in Salgon as hitherto, and that the entire
machinery for the proper implementation of
the cease-fire agreement would be main-
tained. As a result of the talks held with
the French authorities regarding the Interim
arrangements, the Commission decided that
the attention of the cochalrmen should be
drawn to the nature of these arrangements
and to the fact that after April 28, 1966, the
Jjoint Commission machinery would not be
functioning dus to the withdrawal of the
French High Command., Accordingly, a spe-
cial message was sent to the cochalrmen on
May 3, 1856, with a separate nots by the
Canadian member, and instructions were
sought as to the future working of the Com-
mission. In this communication the Com-
mission also informed the cochairmen that
it would remaln in belng and subject to the
difficulties mentioned by it, maintain its ma-
chinery for supervision and control. It re-
quested the cochalrmen to take steps to
resolve the difficulties to enable the Commis-
sion to carry on normal activities.

88. The cochairmen of the Geneva Con-
fersnce discussed the matter during thelr
talks in London and on May 8, 1958, 1ssued
messages to the International Commission,
to the Government of the French Republie,
and a8 joint message tc the Governmenta of
the Democratic Republic of Vietnam, and
the Republic of Vietnam. They strongly
urged both the Governments in Vistnam to
make every effort to implement the Geneva
Agreements to prevent any future violation
of the military provistons of the agreement
and to Insure the implementation of the
political provisions and principles of the
final declaration of the Geneva Conference.
They further asked the parties to give the
International Commission all possible as-
sistance and cooperation in future in the
exercise of its functions. So far as the politi-
cal settlement Is concernad, the cochalrmen
requested the two Governments to transmit
their views about the time required for the
opening of consultations on the organlzation
of elections and the time required for hold-
ing of elections to unify Vietnam. They rec-
ognized that the dissolution of the French
Union High Command had increased the
difficulties of the International Supervisory
Commisslon in Vietnam In carrylng out the
functions specified In the Geneva Agree-
ments which are the basis for the Commis-
sion's activities and that thess difficulties
must be overcome. In their message to the
French Government, the cochalrmen invited
the French authoritles to discuss the ques-
tion with the South Vietnam authorities in
order to reach an arrangement to facilitate
the work of the International Commission
and the Joint Commission in Vietnam. Until
these new arrangements were put into sffect,
the French Government was requested to
preserve the status quo. In thelr message
to the International Commission, the co-
chairmen appealed to the Commission to per-
severe In its efforts to maintain and
strengthen peace In Vietnam on the basis of
the fulfiliment of the Geneva Agreements
with a view to the reunification of the coun-
try through the holding of elections under

-~
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the supervision of an International Commis-
sion.

88. The Commisslon examined very care-
fully the three messages which the co-
chalrmen had sent and on May 27, 1858,
communicated to the cochairman its re-
gponss to the appeal addressd to it. The
Commission will, as stated in its message of
May 27, 1858, persevere in its efforts to main-
tain and strengthen peace In Vietnam on the
basis of the fulfilment of the Geneva Agree-
ment,
parties concerned on the basis of the status
quo untll arrangemetns that wil facilltate
the work of the International Supervisory
Commission and of the Joint Commission In
Vietnam envisaged in the cochalrmen’s
message to the French Government “are put
into effect.” Discussions between the High
Commissioner for France and the authorities
of the Republic of Vietnam on the question
of the future working of the cease-fire agree-
ment and the relatlionship of the authorities
of the Republic of Vietnam with the Inter-
national Commission have just been con-
cluded in Salgon. -

80. In spite of the difficulties which it b
experiencing, the Commission will, as di-
rected by the cochairmen of the QGeneva
Conference, persevere in 1is efforts to main-
tain and strengthen peace in Vietnam on the
basis of the fulfilment of the Geneva Agree-
ments on Vietnam with a vlew to the reuni-
fication of the country through the holding
of free nationwide elections in Vietnam
under the suprevision of an International
Commisston.

G. PARTHASARATHI,

India.
B. M. WiLLIAmMS,
Canada.
J. GOLDBLAT,
Poland.

Hanoi. September 9, 1956,

ExHIBIT 2

ExcerPTs From ARTICLE ENTITLED: “SUBVER-
Sive INTERVENTION"” BY QUINCY WRIGHT,
AMERICAN JOUENAL OF INTERNATIONAL Law,
1960

Aggresslon means any use of, or threat to
use armed force in international relations
in violation of an International obligation.
This offense 18 referred to In three articles
of the United Nations Charter providing:

All members shall refrain in thelr Inter-
national relations from the threat or use
of force against the territorial integrity or
political independence of any state, or in any
other manner inconsistent with the Purposes
of the United Nationa (art. 2, par. 4).

The Security Councll shall determine the
existence of any threat to the peace, breach
of the peace, or act of aggression and shall
make recommendations, or decide what
measures shall be taken in accordance with
articles 41 and 42, to malntain or restore
international peace and security (art. 39).

Nothing in the present charter shall im-
palr the Inherent right of individual or coi-
lective seif-defense If an armed attack oc-
curs against a member of the United Nations,
until the Security Council has taken the
measures necessary to maintain interna-
tional peace and security (art.51).

Thesg articles prohibit “the threat or use
of force,” “aggression,” and “armed attack”
(which all seem to mean the same thing)
for which a government de facto or de jure
is responsible because of act or negligence.
They imply that "“threat to the peace or
breach of the peace” becomes “aggression”
when the responsible state has been identi-
fAed. It Is clear that they prohibit only the
threat or use of armed force or an armed
attack. They cannot be construed to include
other hostile acts such as propaganda, in-
fitration or subversion. The latter, insofar
a8 prohibited by international law, come
within the category of “subversive Interven-
tion.” The distinction 18 important because
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nation in federally assisted programs, to
establish a Commission on Equal EFm-
ployment Opportunity, and for other
purposes.

The PRESIDING OFFICER. The
pending question is on agreeing to the
modified amendment offered by the
Sensator from Montana [Mr. MANSFIELD],
on behalf of himself and the Senator
from Illinois [Mr. DIRKSEN], a5 a sub-
stitute for the amendment relative to
jury trials, offered by the junior Senator
from Georgia [Mr. Tarmance]l, on behalf
of himself and other Senators.

During the delivery of Mr. MORSE'S
speech on South Vietnam,

Mr. DIRKSEN. Mr. President, will the
Senator from Oregon yield?

Mr. MORSE. I yield to the distin-

1964

there has been persistent effort to include
subversive intervention in the concept of
aggression by calling it “indirect aggression”
and thys to justify military actlon by states
- or by the United Nations to stop 1t. It
seems clear that such an interpretation would
be contrary to the primary purposes of the
United Nations to prevent “‘the scourge of
war” and “{0_suppress acts of aggression or
"other breaches of the peace.” .

The charter makes it clear that any use
of armed force by a state in international
relations, whicli includes attacks against
public ships on the high seas and across
armistice lines, as well as across established

- boundaries, is forbidden unless necessary for
defense against an “armed attack”; unless
" suthorized by the United Nations when faced
by a “threat to the peace, breach of the
peace or act of aggression”; or unless In-
vited by a state. The recognition in the

gﬁgtl? Iggr;r?iets zoxg;egg nt: q‘?segig‘mgg s?ifﬁf;‘ guished minority leader with the under-

in the territory of another state on the Standing that the interruption will ap-
Invitation of the latber, but this permission Dear elsewhere in the Recorn, and with-
Is subject o the conditions that the invi- out losing my rights to the floor.
tation, even If based on a preexlsting treaty, The PRESIDING OFFICER. Without
Is made freely” by the government of the ghjection, it is S0 ordered.
Inviting state atl the time the foree is sent Mr. DIRKSEN. Mr. President, in in-
in, that the inviting government 1s in uncon- . ’ -
. tested control of the state when the invita- tr Od?cégg the an‘Sﬁalld Dirksen amenc}
tion is given, and that the forces are used Ment this morning, there was a techni-
only within the territory of the state issuing cal mistake made as to line and page. In
the invitation, unless that state is the victim order to make it an exact substitute, I ask
©of an “armed attack” from another state unanimous consent that it be corrected
- Justifying “collective self-defense,” Inter- in that respect.
mtéional law does not permit the use of foirce The PRESIDING OFFICER. 1Is there
in the territory of another state on invitation 3 9 : 5
either of the recognized or the insurgent ?Sbégcg%l;r', e dThe Chair hears none, and it
government in times of rebellion, insurrec- y .
tlon or civil war. Since international law The amendment as modified was or-
recoghizes the right of revolution, it can- dered to be printed as follows:
not. permit other states to intervene to pre- AN AMENDMENT IN THE NATURE OF A SUBSTI-
vent it. The United Nations itself cannot TUTE FOR THE AMENDMENT No. 513 oF MR.
intervene to stop civil strife, unless it con- TALMADGE
cludes that such sirife threatens interna- In Heu of the language of the amend-
tional peace and security or violates an ment substitute the following:
Internationally recognized cease-fire line, “SEC. 1101, CRIMINAL CONTEMPT PROCEED-

. r. M R' . I suegest, the‘yia.bé n‘ce INGS; PENALTIES, TRIAL BY JURY.—In all cases
ofl\g qu OrgIhSE' g8 bse . of criminal contempt arising under the pro-

: T P TR IOT visions of this Act, the accused, upon con-
clgﬁivilﬁaﬁ:?ggﬂ)% OFFICER. . The viction, shall be punished by fine cry)r impri-

V1L ¢ ! T sonment or both: Provided however, That in
The legislative clerk called the roll,

case the accused is a natural person the fine
and the following Senators answered to 'O be paid shall not exceed the sum of $1,000,
their names:

: nor shall imprisonment exceed the term of
[N 1'6'7:‘ Lo six months: Provided Jurther, That in any
[No. 167 Leg.] such proceeding for criminal contempt, at

. Atken Gore Morse the discretion of the judge, the accused m:
ﬁggg o EL%{:BGIIWD&I‘ l\l\gun]gt be tried with or wltiaougt a jury: Prov;g:‘c%
:Bartle?;t Hruslg ) N;;:o ne further, however, That in the event such
Beall Humphrey Neuberger proceeding for criminal contempt be tried be-
Bennett Inouye Pastore fore a judge without a jury the aggregate
Boggs Jackson Pell fine shall not exceed the sum of 8300 nor any

. grﬂzz&ler gg?élsrfoild ho r{’;‘gggu cumulative imprisonment exceed 30 days.
C’:se' S ks I?el’ 2 Riblcoﬂ!e If the trial is by a jury, the procedure shall
Church Magnuson Saltonstall conform as near as may be to that in other
Cotton Mansfield Smith criminal cases,

. Curtis MecCarthy Stennis “SeC. 1102, Section 151 of the Civil Rights
B(i)ré{;qn I\M/Iggg%em V’I‘Vovls;er Act of 1957 (41 Stabt. 638) is amended by

alters i

Douglas McNatoars, Williams, Del. striking Bui; the ghird proviso to the first
Ellender Metealf Yo _N. Dak. paragrap’ hereof, and inserting in lieu
Fong Monroney ,Yqunil,_l?gg,_Ohio thereof the following: [

.
T e PRESIDING OFFICER, (M~. MUS- 1 gyuut s ipcriniry h 0o, T In the

1E in the chair). A quorum is present, 3 i i ' vy

. be tried before a judge without g jury the
aggregate fine shall not exceed the sum of

$300 nor any cumulative Imprisonment ex-
ceed 30 days. If the trial is by a jury, the
brocedure shall conform as near as may be to

1L RIGHTS ACT OF 1963
.. ~The Senate resumed the consideration ar
of the bill (H.R. 7152) to enforce the con- that n other criminal cases.
’s@itllltio,x;af; right to vote, to confer juris- Mr. DIRKSEN. Mr. President, on
diction upon the district courts of the this question, I ask for the yeas and nays.
United States to provide injunctive relief The yeas and nays were ordered
M oasetimination in public accom=  \r MANSFTELD, Mr. Drestdont the
Iélodatlons, o authorize the Attorney trial by jury concept is a cherished and
eneral to institute suits to protect con- yevered institutionsl process in our so-
stitutional rights in- public facilities and cjety. Tts history and heritage, recently
- Public education, to extend the Commis- reviewed in this Chamber, are well known
slon on Civil Rights, to prevent discrimi- . to all. Equally cherished and revered,
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equally adorned by the vine of history
and . heritage, equally essential to any
civilized society, is the power of the judi-
ciary to resolve in a full and complete
fashion the disputes of the litigants be-
fore it. The most severe and lethal at-
tack on this mainmast of our society is
the willful and contemptuous disobedi-
ence of the final order of the court. It
is for this reason that willful and con-
temptuous acts of disobedience of court
orders historically have been treated as
attacks on the basic structure of the
judiciary, and have been punished by
the courts, without the-assistance of a
jury. It has always been considered one
of the necessary incidents of the power
of the courts to vindicate their own dig-
nity, enforce their own orders, and pro-
tect themselves from insult in each case,
without assistance. The cases on this
power of the judiclary are legion, not
only in the Federal Courts, but also in
those of the several States. The Su-
preme Court has recently reviewed this
history and this inherent power of the
courfs in United States against Barnett,

-

decided but 2 weeks ago.

In facing this issue of the alleged con-

- flict of these basic institutional processes

of our jurisprudence, the proposed
amendment of the distinguished mi-
nority leader and myself strikes a bal-
ance between these conflicting view-
points, so that in cases arising under this
act, when an order of the court has been

‘willfully and contemptuously violated,

the court will be able to fine such person
up to $300 or imprison him for a period
of up to 30 days, without a jury. The
provisions of this amendment will extend
to each and every title of this act under
which a possible eriminal contempt pro-
ceeding could arise. The Supreme Court
in the recent Barnett case Intimated
that some upper limit should be estab-
lished on the power to try a eriminal
contempt without a jury. It is for this
reason that the upper limit of 30 days—
$300—is extended to all titles of the bill,
thus modifying the bill itself in this re-
gard. It will, in addition, amend the
existing law embodied in the Civil Rights
Act of 1957, which provided a 45-day $300
Hmitation on the court in any criminal
contempt arising out of voting cases.

I urge that the provisions of this pro-
posed amendment be adopted by a vote
in the not too distant future.

DALLAS AND THE STATE OF TEXAS

Mr. TOWER. Mr, President, I have
received a copy of a letter from Mr. Rob-
ert D, Moore, of 3511 Eighth Avenue
South, in Great Falls, Mont., that was ad-

“dressed to the editor of the Dallas Morn-

ing News. I believe it earries a message
that should be read by the -Members of
this Senate, as well as editors across our
land. For that reason I shall ask to place

it in the CONGREssIONAL RECORD so that

it too may become a part of history.

Mr. President, as Mr. Moore notes, the
irresponsible attacks upon the city of
Dallas and the State of Texas continue
from many quarters. The reasons are
quite obvious to all who are knowledge-
able in the ways of politics. Dallas is -
generally a conservative city, and at the
same time a growing, dynamie, progres-
slve city. It seeks to solve its problems
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by hard work and faith. Because of this
Dallas, and indeed all of Texas, has come
under attack from those who think a
menaged, well ordered society Is the
answer to the ills of the moment. By
ignoring the fact that the assassin of our
former President was an avowed. dedi-
cated, and itinerant Marxist, and by con-
stantly seeking to perpetrate the hoax
that Texas and Dallas are hotbeds of
hatred, the spreaders of this false story
seek to reap political benefit, It is my
hope that America will not be deceived.

Mr. President, I ask unanimous con-
sent to place the letter in the RECORD.

There belng no objection, the letter
was ordered to be printed in the Recorp,
as follows:

GrEAT FALLS, MONT.
EprTor, DALLAS MORNING N2ws,
Dallas, Tex.
. Dzar Sm: Tt is with growing dismay that
I rend and hear of the continuing attacks on
the people of Dallas carried in the press and
on. TV and radlo throughout the country.
These attacks supposedly stem from the trag-
edy which occurred on November 22 and the
sftermath of that event in Dallas. There are
80 many distortions of these events and thelr
causes in the news media that one must
wonder if he can even rely on the accuracy
of the news today or if the news media are
only tools of thosy wishing to promote—or
destroy—a cause.

The fact that these events occurred ih
Dallas has made your city the object of the
most vicious and unwarranted attacks I have
gver seen. 'That these same events could
have occurred in my town—or any other

_town—seems to escape even so-called level-
headed thinkers. It has been said that the
fact that an American President could be
assassinated In this day and age is 8 sad
commentary on our country and our people.
In my opinlon the fact that a city such as
yours—made up of all xinds of people just
like mine—could be crucified for ihis
dastardly event 18 an even sadder commentary
on the American people.

1t seems quite obvious that the people of
Dallas are belng used as the brunt by those
who wish to destroy the element in this
country that disagrees with our ‘trend toward
socialism and all-powerful Federal Govern-
ment. That the technique of standering a
complete city in order to accomplish an ob-
jective can be used by these people indicates
their lack of even common scruples in accom-
plishing their purposes. That this technique
can recelve such widespread scceptance by
our news media and by so many people who
necept the news as fact, should be a cause of
great concern to every American.

My purpose In writing you is to assure
you—and through you, the people of Dallas—
that there are many of us who realize the
reasons for the viclous attacks on your fine
city and who admire your courage In facing
these attacks. It took me & long time to
write this letter because T thought these at-
tacks were only postassassination hysteria.
T couldn't believe they would continue—that
the rest of us would let them continue. How-
ever, it is now apparent that Dalias is being
used in an attempt to Impugn the motives
of every one of us who favora government by
the Constitution. This in face of the fact
that a Communist shot the President.

Be assured that you have the support of a
large segment of the people of this country.
We only wish Wwe could do more o share the
burden unjustly forced upon you by some
unscrupulous vocal people and groups-—and
s0 well served by the news media.

CIVIL RIGHTS ACT OF 1863

The Senate resumed the consideration
of the bill (HR. 7152) to enforce the
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constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief -against discrimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education. to exiend the
Commission on Civil Rights, to prevent
discrimination in federally assisted pro-
grams, to establish & Commission on
Equal Employment Opportunity, and
for other purposes.
TLLINOIS FEFPC

Mr. TOWER. Mr. President, I have
stated on many occasions that the fair
employment practice title of this bill is
particularly objectionable to me for a
number of reasons.

I feel that it is unconstitutional for the
Federal Government to invade this field
of legislative activity, which the Con-
stitution reserves to the States and the
people.

1 also have pointed out that enforce-
ment of this FEPC provision would be
virtually !mpossible outside of a police
state in which the Federal Government
took charge of all the hiring, firing, pro-
motion, and demotion policies and activ-
ities of the formerly free business svstem
of this Natjon.

And I have pointed out the extreme
difficuities this proposed FEPC would
place upon private business—whether or
not the individual business had a good
record of equal employment.

Proponents of this radical title have
told me that I overstate the case.

1 do not belleve I overstate the case. I

think what has been said here ard the

colloguies that have been engaged In
indicate that the case has hardly been
overstated at all. The proponents feel
that FEPC legislation would not require
the private business to keep unnecessary
voluminous records. They say there
would be no additional heavy expendi-
tures by free business in an effort to pro-
tect itself against abuses under an
FEPC law.

Mr. President, I do not think that I
overstate the FEPC case. I feel that the
regulations, lawsuits, and Federal pres-
sures placed upon private business by
this title are utterly unacceptable in a
free economy, particularly since these
pressures can be placed upon any firm
at any time in presuming the firm guilty
until it proves itself innocent.

Therefore, I have sought out an ex-
ample of what free business can expect
from an FEPC law, and I would lke to
now discuss in some detail the situation
involving the State of Illinois FEPC
commission and the Motorola Co.

May I point out that in citing this sit-
uation I make absolutely no attempt to
judge the merits of the position of either
side in this case. I present only a num-
ber of documents and newspapDer clip-
pings concerning the case to {llustrate
the type of dispute business can find it-
seif in under an FEPC law and the enor-
mous difficulties facing any bureaucracy
and judiclary in aftempting to enforce
an FEPC law. :

First, I want to read an article from
the New York Times of March 22, 1964,
because It sets the stage by providing &
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brief, yet complete, summary of the sit-
uation.

The article is headlined “Dispute on
FEPC Arises in Illinois—Decision by Ne-
gro Attacked in Motorola Case.”

CHIcago, March 21.—Political, business,
and civil rights circles in Illinols are being
jarred almost dafly by repercussions over
8 finding in the case of a Negro who con-
tends that he was denied a job because of
his race,

National importance has been given to the
decision by the Ilinois Falr Employment
Practices Commission, which has been cited
as an example of the dictatorial power the
proposed Federal civil rights bill could give
Government in telling a private employer
whom he may hire.

The subject has been made an issue in the
Nilinois gubernatortal campaign, with Re-
publican candidates stressing the matter and
Gov. Otto Kerner, a Democrat, who is seek-
ing reelectlon, trying to allay criticism.

The controversy was touched off by a re-
port by Robert E. Bryant, a Negro exam-
iner for the FEPC, upholding the charge
of a Negro applicant, Leon Myart, that Mo~
torola, Inc., the radio and television com-
pany, had violated the State’s Falr Employ-
ment Practices Act by refusing to hire him
because of his race.

The examiner recommended in a rul-
ing that requires confirmation by the
employment commission, that Motorola
cease giving applicants a standard abil-
ity test, devised by a professor at the ITii-
nots Institute of Technology and used
since 1949. The examiner considered
the test to be unfair to “culturally de-
prived and disadvantaged groups.”

MOTOROLA APPEALS RULING

Motorola denied discrimination and
appealed the ruling to the full commis-
sion. The company’s legal counsel said
the appeal would be taken to the Su-
preme Court, if, necessary. The order
was also challenged by the Employers
Assoclation of Chlcago, representing
1.400 companies in the area.

Now, I should like to read an editorial
from the Chicago Tribune of March T,
1964, which sets forth that newspaper’s
view of the Motorola-Illinois FEPC case.
The editorial is entitled—" The State
will Do Your Hiring™:

A foretaste of what employers may expect
if the equal employment opportunity provi-
sions of the Federal civil rights bill become
Inw has been provided here in Illinols under
the State Fair Employment Practices Act.
An agent for the Commission enforcing the
act has just told Motorols, Inc., that the
State hereafter assumes to direct its hiring
practices.

Motorola has been giving job applicants a
general ability test devised by a professor at
Tilinols Institute of Technology and used
by at least one other large Chicago employer.

A Negro applicant charged that he was de-
nied employment because of his race. The
corporation sald he failed the test. The
claimant sald he passed it. He did pass it
on reexamination In the FEPC office, and the
company was ordered to hire him. But the
question of fact concerning the results of
the original test is less germane than the ex-
cursions of the examiner beyond that point.

This ofMcial, Robert BE. Bryant, decreed that
Motorola must abondan abllity tests for Job
applicants for three reasons: (1) that the
test was unfair to “culturally deprived and
disadvantaged groups”: (2) that the gues-
tions did not take into account “inequalltles
and differences in environment”; and (3)
that the standards for passing were based
on those of “advantaged groups.”

This may be reduced to the absurdity that
any test acceptable to the FEPC would be one



