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Aveilability of Appropriations.
. been'the accepted general rule of. the accounting .
. the liability was incurred. The rule is auplicable in?'

"as to the time the public funds became obligated for -

;,or is not certain at the time."

- pricr to anproprlation made, but there.is no objection e

l. 18 Comp." Gen. 363 (1958) "It has’ long

officers of the Government that a claim against an.
annual appropriation when otherwise proper. is chargea~ -
ble to the appropriation for the fiscal year in which.

all cases in which there is a definite’ determination

-

the payment of a given liability whether the amount 15'

2. 4 Comp. Gen. 918 (1925) - States the
‘general rule that amounts appropriated in annual
Appropriation Acts are not available for expenditure
until the beginhing of the fiscal year. .

- 3. 16 Comp. Gen. 1007 (1936).- Contracts
obligating fiscal year funds may not .be entered into-

after approprlatlon is made:to the execution of such.’-
contracts prior. to the beginning of the: fiscal-year,
notwithstanding the funds aré not available for éx=:
penditure until the beginning of the fiscal year. :Se
?isoz?o .Comp. Gen. 868 (1941 ‘anc: 21’Comya Gent,: 864
94 - CRP LS : ¥
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" Chief, Finanse Branch.

‘vwf;'Locni DLV1§16n T

S " le Pleape rufnf'tS'youf'tonoréndui of 7 Fihrﬁnrj'lQLAj i .f'.;~
A9A relutlng to tuls subject, with tro attached elalua of[:::::::::l1253&1l
» 25>(1__ ' ——Jboth of whiel ure returhed herawita, - BRI A

' 2¢ A8 your semorsndia pointg out, thure io no speoific .7
foprevislon ik the GLO sppropristion language for repairs to or
- alterntione in p,blic bulldings veoupled by LES, aithough uncer
- £oue eireunslences, dlsouased helot, basis for such expenditures -
aight te found in the generel langunge, "For all exponses uecus— - 1.
- 8ery to enrbic the Office uf Gtrategio Jorvices to carry out dta . "\
. functlone rud activities * # # ", Furthor, the statutes reforred -«
" to iR your aemorsncum vest oharge of jubdiic-bulidings veeupied ¢ 0T
S by W58 in FTA (40 U, 8. €. 19), end prohibit the ex,entilture of = =+
N ' Cfun.s for repelr gurooses grostor then - the anount speelifenily ., .1
spurorinted (41 Y. &, C. 12y, .. - Lt

s

: 2. I does‘not'fvllew‘Trﬂnjthe'fotegoing, hovaver, that - :v
tide wgeney le soverlens Lo wxjend regularly aporojrinted funds ™
. fur witerctlcon wid fmproveasnts tu jubliic bulidings senu led by
it. Lven thowsh an epjreorietion for répalre snd ieirovenents -
aay have-baun sade to the egency ciiarged with the aupervision of -
oubile bullidings, the ageno oceuiying the bul.dings wuy pro,eriy
- expwend generally wuiropriated funde for adel, re.alrs, wlteratlong:
~ Lo end Imoroveasuts where the lnttar re hot recuceary to the ordinary’
- usr or opsraticn of the bul.ding bub ere'to scconnodute spectal
f‘ functiona or wctivitien o the agency for rhick funds have been , -
generaily appro.risted. - 16 C. Gu 316) see s160 16 G. 0o 160; -
.43 € Go 389, The doterminative feotor 18 the relatlonship borne
by the expvnditures Lo proyer sgency objectivasj a. g., gerorally Sl
- @poropriated funds amy not be uped to make sprce lu public bufidings -’
v sultabie for vccupancy by » govurnment office forte, evea though: =
S the FYA eppropriation say be dnadeguate for such purpored, .« - !
C17 C G 1050, The oniy Juetdfic:tion-for such expandlturss: is:
L that the buliding repsire and Lmprovesonsy dare.neceavery to the
7 proger functioning of the agency afid are. fnoidental to.the nccou-
plishasnt of edue activity or cbjective of the agenay recagnised '
dire¢tly vr indireotly b; the wppropriativn_acte o e

" :

B .

s, v




, e Y'o fhercx‘om rownmmd t}mt, wlmro ucurlty cumldoratlunn
. peImit, payment for repalirs eaud alterations falling +ithin the olaos g
v dereribed kn the foreguing pumgruph be mnde cut of U0 funds. i
L (I the first Lastance, no your aemorandum pointa out, «li Tepulive
Lo wnd m,\ro'nmnta ahquld be procured from FXA, whervver ponaible to -.;
; ' 40 go, anu recvurse may be hnd to any approprinted fund of this ngonay
4 ‘ . enly zhere L4 L{s lmpossidle to cwil on FRA, or vhere FYA' is for eny .

T, veagon umbl- or nnwhung to effect the regdesuary npnlra or ...bon.— B
tions.) : : =

S e uc%niu Amt \he ruie ot rart.h abou utr\ ran,aoct o
0L funds will be difficult of apolicntisn in many cases, and the -
- Finunnce anch May be reluctant Lo undsmrtake the advenco doterminie
tion of Mestion how s glven éxpenditure Ya to bo olrcsoified with'.
. rofuumco 1.0 the ruies enuncinted by the Coaptroller Guneral in hia
. Geolaiony cltad above. If any doubt existlo, wuch. charges may ,)ropcrlr
©be mnde ngalust (ul2 fumis, ke the .atstutes clted in parngrepl <y e
ELpTa, osnuot be cuneldered to ;rohibit the expanditure of 702 f\mdu‘ e
for mnking repwirs, elterctions nnd improvements where the sorvices -
and fecliltiea of FfA aunnot bm utilized. 19 C4 Q. 926, ’H'J; LI& I
T. }i. Tllwm, Im.., Ly Fo su‘q)o 951 (ho De “o yo 113’3)- L

W e

% - 6 Unvouo\.\.rud funds nrey of cm..rao, uvnuabh ror such axpcndxturuu“
. vhare, for pecurlty teukons, the comt cennot be charged againat (UL~ e -'.‘.""._4
or 02 funis. Cererelly aponxiug, the ure of unvoushetred funds for - f" R

sueh puriomes shuuld be restricted to attustions where socurtty cnnaiddm AT
tions ¢o not perafit the use of FRA perscnnel, matatisls and o A,.xsont
on tha o njcct, nor Wy cisoloaure ul‘ the oxietunca uf tl- ~vmj¢ct. :

7e Vvith roferance to tho at.tnctmd clr.im, it apy-uru fron tho

file that plana and speciffcatione were furaished by Public Bulldinge

hduinistrution, FRA, but that cecurity necessitnted outaide aw: trnattng;
It does mot rppear, horaver, that reaurity reqiires thet the very

exletence of the grojest be kept sveret; or t)nt. ‘dluolosure of LL-

‘neture and extent of the ropaira and altaraticns irvolved would be
- prejudieirl B the best intarests of thile sganay.  Honce e do not b--’

lieve paymant out of .003 fundn wmud. be a)proprinto. SN o

." t

4, - Nor do we bmiou that t.hls te cuar 20988 shcrt ..‘Dl t\mﬁs

.o aay be used. Acsuming thut. the neceasity of the- vork dome to the -

© . yroper functioning of the agency oan be uhown, lt nlghf. not bo poanlbh

' t.o prejent - 'meh ,»roof for uburuy rouunu '

- 9. It 1o thereforo-cur opiniun .t‘mt ths chlm Npﬂunt«d by
" the altsched mmicu umy propor).y bu ohargod uuiuat ".‘"\?92 funda,

cot &xml,—emm'—' 25X1A‘9A v

Ehief, Special Punds . -
o 25X1A9A.,
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SUDJECTE  Avoldange of Conflicts of Interest by . =

058 Poraonnol

This momorandwa 19 in ragponda to your roguest fop -
a &iatatant on the Foderzl statules gcenarelly probibiting U
officors und employeos of the 'nited “tates from in any - . o
woy ilnleresting thamselvaes in clalms apainat tho United AR
ciatess In a brost sonse, those ataruton impose a standars .
of undividesd lozyalty to tho, interosts of the covermmont R SV
to waich sll offilcers cnd cuployoos &re required to cikore,
wider pernalty of gevers eriminal puaisimants - - :

Thoro 1as 1ittle dirfficulty in applying theso atatutos
to casas of actuel conflict of latsraat, which are lojielly ST
23 woll as mornlly soprehonsible. Hore difficulty srlsomy - - Ty
hoaevery In bordorline casos, not wals in TG, wWhichh . - . .
ulillourh involving a% most a renote posslvIlity of conflloty
or no conflict ut all, nmuy yot be hele to fall within tho.
proliflbition 6L ths atatuton us thoy huvo‘bpongconatrudd'i“
in rovent ovinlons ol the Attorney Jenorals.. . + . ..

L I Y I . -
¢ LT . N N . N
.o . a a-t R
; Lo '

'BTATUTES IXVOLVED ' -

- The prinelpsl statutes {nvolved in this field aro .- TR
aoctiona 109 and 113 of- tha' Crimtinad Codas “ocont opinlons v
0l tho Attornoy Geuoeral, roferrod to below, have indigatod .
that thone sections are anplicadls Lo practically all - ..
¢nployoos of tha Fodoral fovartmont, as wall an to offlcers
©of tho arned fortese . &= ... . T T L U DPO RO I

- " 5eotlon 107 (18 Us £ Ca 198), ord gtnally endoted :
26 Pebruary 1863, readzfnafrcllown;;ﬂ_??ghﬁ;w' R

~ ot
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et e "Ghoovor, belng an offlcer of the United -
vioon o Dtated, or & porason holding sny place of tiruat::
1 , Lot O profity or discharsing any. official function;
L - v under, or In connoction with, Ry oxecutive . - . ¢
‘. B - dopartnent of  the fovernmant of Lhe Tnited .
~talays, opr under the fonate or Soude of -
Aspregentatives of tho Tnited States, ahall
aot a3 an agzont.or attornoy for presocuring |
+, 8ny clalm sgalnat the Uniked Statos, ov in .-
&Ny manhar, or- by any means,: otherviss than. -
in d{lacharge of his propor offio;al'dution.g. -
shell ald or aesslat in .ths prossaution or..
Cauprort of eny such claim, or rocoive any
gratultz, or any ghare of or interest in
any cleals from sny clalssnt agalnst the
- United Statos, with intont o aid op sonlas, .
. or in consllecation of having elded or o - .-
- oaalatod, in tie prosocution of puch vlain, -
shall te finod not more than (6000, op '
irorlgonsd not smore than ons Joary or bothe ' %
Combors of tho iationel Juert of the Listriet .

£

of Colunbla wit raceivy comnsensation for e b
holr services aa such ahall nat be hald op

' - .~ construad LO La offlears of tho Unlted ttates, .. "

(:? ‘ or persons Loldlng eny place of trust or S,
-profity or discher:ing eny official funotion ' .. - -

uwider or in connection wlth any exocutive | o W

: _ dapartment of the dévernment of tha Unlted &+ .
f ~ ~ States witiatn tho provision of thia goctlione” ..

! Tho Suprene Court has dofined a "glaly era the nited
E states’ as o ripht to demand money from tha Unitod ftatas
4 TObDa Ve rel.oany 117 il e 587)e . . L Do, o :

. The cormanion statute ia gectlon 113 (18 Ue Ue Co 003),
origlnally enaoted 11 Junag 1864 o e
‘ "xhoever,; beins eclocted or mopointed a Sanatopy .
Homber of or Dolazete to Congroms, or & = o ..
‘esldont Comalselonar, ahall, sfter hia e
; . ~ oelaction or eppointuoat snd elther bofore or .y
3 : Lo bor ha hns qualified, and durdng his con= - .-

tlousnon In offles, or being tho boad of a Jree
doparinont, or other officor of cloprk in the | - "~
omndloy of the Unltod 3tatas, anolly directly
; . - or fudipoetly, recoive, or asree Lo racolve,.
4 L. any compensation shetover for any servicos -
i B ©.7 .7 rendered or to Yo rondersd to ey porsony -

4 - | « . . s R o




Q

Approved For Release 2005/03/15 : CIA-RDP67-01057A000100010001-9 - -
0. O i - ‘“qg’ CoL

- s - .“ " . N _'" “ ‘-41> ,

4

elther by himaala cr cnotuar. ln rolution o
- %o any procesding, sontroct,; clalm, coniroe-
veras/e chargas agousallon, arreast, Or othor:
nattor op huinn in wnich the United Ztates
18 n party or Jdirectly or indipectly
intoreated, bsfora any depsrinzaty courte \
nartial, turesu, offlicor, or any oivil, s T
rllitery, or naval comulsslon whatevor, shall

Lo [iaad net more then 10,000 end imprisoned - - oo
not siore than two yoaraj end shall morecver, - | i,
thereafter ba incapableo of holding any offlies.” - <070 o
of bonar. triot, or nreflt under tbo Gowurne o o e
uwant of the tnitod Ttatoss” . S

IL in understood that the Attorney uanoral lntorprotl RN fﬁ”‘
"hafcrn ea; departannt”™, olce, %0 meon "with en dsoartmonb'
60 taci tun statute cencot Le consldered am applying only -

to Qunﬁ¢-jdiiclﬂl patiors nd ﬂracood1n¢a. “hors £s Sudiciel

authority seening 1{ to tho contralye x, £e Ve eloley, 35 P.»~1,
sunpe 102 (Deilede 40} e A ) ; : Lo

In addition to thess senoral c.a:uxaa. tﬁora'nra more . . f@j :
apsolrilic staiutes which are concernod with purticular phases . L
o tho proulem of conflicts of intorest. zeation 41 of . o0

tho Criminal Codo (18 7. 5. e 23}, cnacted 3 Karch 1363, waﬁfﬁ

pronliits rovernment officers or ajsntes {rom transesting . - ' %

vusliness on uohalf of tha "nltad “tates wiih any prlvtto ’tii~'
or'an.u-t;on in which they aro ‘n$oraatoda e

*5o officor or aront or any corﬁo"aticn. C
Joint-atock cempuny, or associationy snd no - - -
‘wouber or arent ol any [lra, or person A
directly or indiractly interusted in tueo : "
pecunlary prollts o condracta of suoh .
corporation, jouintegtocit copany, ssgocliage s oo
tiony, or firc, ahall 7o employed or ahall. . . .
act as an olficer or azent of tho United
States for the transaction of business -
w1tk such corvocation, Joint=gtook sompany, 1
association,or firse Lhcevar shall vielate . . " .-
tho provialon of tils ascolion ahall bdbe coo e e
rinod not noro then 782, OOu and- lmprxaonod e
not woro than two yoarse® : ‘

 feotion 118 of the Crisinal Code (18 v. B Co 202)p,:~ ot
enacted 16 July 1808, forbids an offlcor or agent %o

rocelive any conponont&on ror procurlne a govornnont ortxco By
or oom.rtot: R :
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"ihogver, Leins electod or aspointed & s
- Kombor of or lolosete to Congrosg, or a
o wealdent Comrgeslonar, sisell, aftor hls
L o eleetion or anpolntaont ani allliong baforn
©- o or alver ho has Quslified, ond durln: his .
; - contlnuunco in off'lica, or boing an officaey .
“, or.ejent of the ‘ulted “tatoas, ehall | L

j . . dlrectly or (ndlreetly teko, recoivoy, o . Gl
i .. ., aerres to rocelve, rram.auz DErIohs any toneyy .
. Pruporty, or othor valusble consideratfon . .., .
1 , © .. whatover, for procuring, or alaleg to -~ - o A
y _ S Pracurc, ny coantract, aprointive office, JONDR

or placn, from the ‘nited States or fron . .. R
: any offlicor or depsrtasnt tuereof, for £ R
. parson wiatevery or for giving any such SRR AULRTE S A
o coeontract, uprointive office, or dlaco.to . . S
&Ny DOTLON LIOMEOLVAr) Or wWhoover, déiractly .
or indirectly, ahall offar, or asree to . _
" #iva, or uhall zive, o bagtow, any 2ONOY e D
properiy, or o'lLuer valusble gonsideration - |, 4
uliatover, fur L6 arocurine, or aiding t0o - o
procure, any ruch coatract, as~ointive ‘ o
_ N office, or nlaces ahell bo fined not mora . N
o - than 10,000 and fwmprisoned not mors than S
<:; ' t#o yanrag snd ahall, worasvar, bo (ige e LT
qualilied fron lolding any oifice of honor, :
profily or trust under the Uovermuezent of S ‘
tha Unlted fiates. Any such contraet or S * S
acrasunut may, M4 the option of tha rresidont, = .

.. ‘1,-'-." i E

be dovlered vold." :

TiARlly; mection 17G of tho Jevided ftatutes (5 U. S e
$9) roada as followst : T . L

"It alell not Be lawful for gnY porson npﬁolnpod;; S E
© 83 8An ofllcer, clerk, or amplojeo in any Lo
of tha dopartments, to act. no coungal

E . i o attornay, or agsent for nrosaeutinﬁ,anr:ulaim'3}Q¢
3 o agslnot tho United ‘tatee ehileh was pendlng -7
.in sithor of asnidi departmsnto whils ho ves RO

- such offlcor, ‘clerky or omployeans nor in T
rannsr, nor by any £oansy to «ld in thoe progne
cutlon of any sucli claimy within teo years . - -
next aftor No shell huve ceased to be puch. . .
officar, clery, or cmplayece® . . . T T
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it 1o woll asetiled that this atatuia Ls anpllecable YT
only to employeos of the ton exocutive departments of the . - EURE
governmant (40 07s Atty. Gone noe 74, 12 Losomber 1943)y & ¢ .
and not to indopondent estahlishments auch ea 0384 T

: . APLICATION OF BWATWRES 0 L oo Ll

7 - - * ) . O B e

1 As Civilien Parasonnal A o4 .
Two recent oplnlonz of the Atternsy Goneral Ania L

] feeused wmuch public attontlen unon this problem ganorally. o

1 ©oend weon gectlons 19D and 113 of ths Criminsl Coda in. x

portlculare In s opinion of & Hovenber 1045 (Vdlle 40, R TR
"Lioe Th)y Attorney Gonorsl v1ddle held that & lempdirary. L
conaulient in the dar opartoont (employed withoul coie
pongatlon on a temporery sssiznment) waa liable td the
penaltios of aections 102 wnd prouadly 113 whers ha or hils
law nartnern pronecuted as attornays any claima arklnat
the Tnlted States durlins the period of npis eorpoluteionte

: g > . e A

In tha oplnlon of 3 Deconber 1ué3 (Vole 40, Nbs 74), R
the Attorney Udeneral ruled that mombara of local ot "rice IR
@ hatlonini Loards were offlicors of tha United Lteaten . o
ard honce subjeot to moctlens 100 anéd 113, which forsclosad” * |
thom from ectlng es stturneyo ond azonts for thn pbouocutlon;';l‘-,

.~ of clalns sralnst the Unltad Stetegse In othor wordsa this - .00 ¢
onlnlon abendonsd the requiremonts of setual confliov which . ¢
wog ot Jeaat fmnliclt in earilsar opintons {oeep 4 Ohe
Attye Tione NOe 48y quoted brlow)e . v L

The offect of thoge eninlons wap twololds |

(8) Tor the first time 1t was Lndlcatod that

soctlon 100 wus erpliceble to smployoos .? Ker5% fE§1“r
of fovernusant aconcles und oatablishments | VoLl
outalds tho ozacutive dapartmonts; ST

U

(b) & argo number of government atployoesy whd -y e

hul proviously oonaldored thexmsolveg obliced L w
only to aveld actusal confifots of intorest “-'n?r4° -
~uworo swldonly confronted with the fmot thab AR
~ Lhoy wars 1o teernical violation of rFederal by
crimizel gtatlutes. L e

A slorn of protest followed the deelsions, and the LAt
walto throals of wildespreod resipynations: from govexrnmant 1
gorvicos ZTho Yow York Tiwes, U January 1044e. Congression

‘

e
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action followed witiy the fnclusion in thae raviood ronegotiation ! '
statutes (Tivie VI1X of tho novenus Aot of 1043 of & soction -~ .
lintting tho applicability of seotions 100 and 113 to Toe il e
porscns emnloyed in the principal war progurement acenclen.®
<o seotion now resds (2. L. 833, Tuth Congey s0Ce T0L(D))
{J) Yothing in asssticns 109 and 113 of the -
Criminal Codo (Us Se Cep title 16, poca. 178 .
, and 203) or in ssotion 100 of the tovised
e . Gtatuten {Us 3. Cip titlo 5y -a0ce 20) shall e
[ be deensd to provent any parson by ponson of T
survlico in a .onartment or the Board durlng ‘
tho pariod (or & pert tharaof) Lepinning o
. day &7, 1040, end onding sik montha aftor the . i)
- toruinatlod of hostilitive in thw nroaent wary: L
8s procleimed by the Presidanty from sosing shoe T
ag co;naol. a-ont, or ntzornay for pfosecuging:-“f~;['f“j'
any clein agolnat ko United Ntatest Provlis P R
-Thih such person zhell net progeculo any clelis g‘ﬂpf;‘
eseinat the “nited States (1) involving any Y
subjaoct vattay ¢ircot1i connocted with whiehh - .,
~&uch posaon was so omployed, ar (8) during the 0
. poeriod asuch verson is enzag;ed in employment in
@ , 8 Dupartuont.” - - ' e ,

o

. X R NETE . R Y

it was recontly sall In Congress that tis Comptroller. - 0 0
sotnoral feered that the quoted aestion hsd groutly wookened '« i
the offect of zoctions 10V srd 113, and thab acoh gectiong -~ o i
wora largoely Lnoperative oo to & great uany vFadoral smployess. o
(5 Conse oce 3781)e .1t 1s ifficult Lo aiToe with this PROEEEU
viens Tho now gaoction doco not walve sections 139 and 113 toy

; ei Lo urployeus who prosocute olaltus aceilnat Ltho Unlted -~ .. . .

5 Statex In the coursa of thoir amployuonts  Tho wost Lt o P

1 - <oos la to liboralirze oaxlsting pestrlictions in the case of -
cortain intornitont end Lrrogulder onployosa. Certainly . .-
the vitality of osctlons 105 wnd 113 hus nebt beon lmoeired
a8 to clvilian omployses of pany agencied suoch ag 085, - T

J © . In eudbsoquont loglslation, .ongroas hasz further 1imiied - DR
g the 5cope Of thosa sectionas A typlcal osample is the -Jednt > -

- resulutldn exemptin: meuvora of G rationing doarda (Me Ly ..

© R0B7, TBLh Conge 22 losse)t - e A RS

"Hothing contained in sections 109 snd 113 of
~ the Urluinel Code (Ue Te Coy title 18, CLT1 PR

L A98 and £93) "ahall bs doomed to arply %o wiy
" poracn beauusa of any eppolntnent undor lhe -,
3 © .. euthority of tha rmergeney “rlce Control A¢s s
3 of 1342 (Tulle law Huzbered 401, Reventye ' 0 !
A qa ' . #avonth Congrasz) or under authority of iitle 93 X0

# Tho scape of th&n'huotion‘ih‘éoﬁ’clﬁuéiw?tﬁ may npoly to -

all oxacutlva'dgvartmantaﬁtofgogé atﬁow’§5p§§'€5 ggg a o

- var agencieds il &Ny ovo

baC

a"".‘




© . loegd dralt boards (fet of Y8y S» 1041, 85 State 150)

of the Jccond “ar Powera hot, 1042 (rublte - .

Law Humbared 507, fevonty=soventh Cengress),.

a1 a wonboer of a tar "rice and Ratloning - . .- °

. £oard or Lo any othop position 1n a rezional,

~dlotrict, or locnl offico of tho Offlge of .

Trics Adrninistration, 1f zuch person is T

nenying or urs sazvod 12 anu2‘§apgc:by‘, .

without componsation: - 2rovided, howover, S

\ . That tho provisions of % 8 Act st not -

: roply -to ony roprogontation before the . . RERCN ,

- 0fflce of “r{ce ‘imintatration uwhile gush S et

toraon 13 an offlcoer or cnployea o thoe Offiea oot -
of “rlco Adnintztratlon,® R T S

%
ld

£¥* Similer resolutions have noehlihtroducea‘toféiodbt"' B
buna :

unaol to specicl Concrnzsfonal cormitteans (Pe Le £47, Pt
My 78%h Congey O¢ roni9.)e® And aven baforyd the Attorney - . 7
Coversl's two.racent cninicns, Tongress had oxnrosoly T S
cngladed Trom the operation of the soctions mendors of

canl elion enmay hearing boards {Act of nacomber 26, 1241, .
50 State 061)s leslslation is now pondin:, nodeled on the
904 macticn, O exeny WNC {wlthout compangation) and VAR
(ehon. gotunlly omplogad) emoloyaes of O31D (&, N 4440), - .
S0 {Me Do 4340), and tho var osnrtuent (. N 4463)e = . .+

In the 1i:h% of thn intermretetion: siven thoge statutos.” - -
Ly s Attorney Tonaral, it 18 our ooinlen thet soctions 109. - .
w.¢ 113 mst So denzed a=nllegble o 61l civillan employoos e
of Onry dnoludtng - T ' SR ST

Y7 Civid servics employens
8¢ 2ppolal iunda cuzployoesy -
[ Se WOGC ond TAR arpointoos. : ’
If, in your oplnion, clireusstances varrant, Congress .-
miclit b roquagtel tov ansct remellel lozlelation exazphing ' ¢

those ih "3" from the arplication of thaege aoctlonc,'nltboucg‘

tir ralativoly snn)l nunbep of U2C and ¢AZ. ohploysss at

Q05 .make the problen less moute for-thig 8Ze007 than, for - "
erannley 0PN, 0313 or VL2, A8 .%o tho eunloyoss Ln "1 and.
"2", 1t 18 our Judzment that Congross vould not ravornblgv
rocard ary attompt to oxclude full time officers . and ennlo
of tha United Ztates from bhe bperation of these edotionss. . o
® & Joint resolution exemptaed from the o . n .
provislons ol thess aoctlions Golore e wmndertook Sbo iy . o
invoatigation in the Teapot Dome dases (43 Gtats B)e 2 i

R

yé.j?fi;:;

..
: FN
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Seotlons 100 and 113 gra probably &ppllicable to o+
officors of ths ormiod foross ns woell as o ¢ivilian officer
and omnloyoaen, Consnquantly, militapy officors are. aubiess
to the ses rostrictiona an elvilien ozployesn, vith the. . *
fmportent oxcaption thst they may in souo casos -bo pormdtted
to rocoive coxnensatlion fronm 7rivate zouress whoro guelt oo
would Ve forbidian to civilian exployaoas This right 18 O
derlved froim the srovisions of sagtlon. 8(L) of tha celentive i
tervica and Tralning Lot of 1040 (34 stat, 8053 EQ0 Ve Be 06
Iope 303(L))r - Ca - R TS

. Lot

C"lothdns éontafned tn this or any othor Asct
‘shall ve conatrued Ax forblidding the vaymsnt. .
0l companartioén GF -any peracny Lira, or . o
~aorporatioh %0 ncrgons inductad into the et
land or navsl forcea.ofl the tnitad States ¢
. Tor tralning and sorvice under thia dety op . S
. to menbers of tha paserve cozponente of sueh i

- forces now or heresftor on any Yypa of - , ’
active dut;, who, vrior to thair induction

- er comnmencoriont of activs qut}, wore vroe R
eolviny coupensstion Crom suoh person, firm, . .
or curporation.’ : ' o S

P ‘ P

The Attorroz Goneral has hold that the foregoing sootion
annulls tho offoct of sectlons 109 and 113 50 far es they I
nirht provent s officer of .tha armad fercos from racolving:
counsngshtion indiractly dor-ived {rom contrncts with the .- -
“nited itates or from the prosscution of clalnms spainst the
‘nlted Stateg. After bolding that tha bonsfits of ssoticn .-
3(L) ere applicadbla to oificora cawriasionod directly uador
tile Aot of loptozhor Li, 104l (35 State 7083 1Q .U, Lo Qe o0, 18
404 nctol, a8 well na to reporve ollicers, Attorney %Teneral’
2iddle Nald that tho Lo "com:vonsuf,ion”, &s usoed Iin LRI
sectlon 3(r), waa broad enouzl: to inalude & ohare of the i ;"
not profits roaulting Lror werk lone by1othora.j‘7ho/og&d;0h i
cloges with this note of eautlony. . - R ARSI

vy

. *An sotual or probabla cORf1Let betusen tho .
. ;‘novornmant'n’intnrc;t“nnd.thn=privqto'intovwsb

of ons of 1ts oificers would, ol ccurse, do-
intolorable, evau_in’tima;ot.wnr._and wmany ;

i

“ - - apeclile statutes and rulos of lav ccohi 'be
" inveoked to provent or punlsh in such cdewgy ¢ -
ST 508 O feg sactlonn: 109, 113.;and‘113vor;23&h1
T+ tho Cririnel Code (B9¢s. 198, 702, snd 203,

4

L 7. Bitle 18y e W Cely seotion & of the aot

e

e
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titlas 10 Ue e Co ! Unlted otntus Yo P?tﬂ?.
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- Joloctlive Tralning eng Eorvice Aot of 1040
was not Intended, fn =y osinion, to ge. 7
sugpend thLoso atotutes anl ruloa of law as
.to aske lawful such eonfllot of interoat, & '

. nnothor this aite:naey refeprod to. in Jour .

" lottur will serve 1n viclatien of those . '
atatutes an! rulea of lew wil) depend upon
the work to whieh he 19 asatirad wille on .
sctiva duty.” R T e

Tha indleatlon in the quoted portion of the opinion that ™ ™ -
section 199 is ajplicable to ofCicoras of tue armed loroes .....
. ls contrary to on inilertion tn cn orfinlon ~iven four dayg .
lezar (A0 Ope A%tye lane, Yoe 47, April C7, 1942), that -
siction 102 doss not a=nly to ofiflecors who do not hold . -

nosltione In tho ier or Havy copnrtzoenta, whileh in turn A
r:1lied on an eurlier osinlon to tie saus oeffact (31 Cpe - n 1

Atiye lane 471)e  The wiedom of relying . on tho etatemsnt . o\
fn tho A7 April oplnlon is doubtful, as 4t ia quite nossible’ .
that the Attorney Cansral may later “ireotly lwld (es the - .:

£3 4nril opinton inddcates) that goection 100 anoling to - oo
ell 4y officors., iaspite the 27 April opinton holding * *. " f

gaetion 193 e;nllicadble only to tha‘oxocutlvevdopurtmeuta.“w‘7_,ﬁ.?
& yoor ani a hell letor the Attornoy Ceneral hold U geotionf . .- -
tn-licai:le to all emnloyoaa, whorsver esployed or anpolntedy L.
(4“09.“ﬂtty. “on. 300574. Loganbayr Uy 1943 « A ﬂiﬂllﬂvﬂ'
avoutelage nny be oanucted on ths eariier rullng es to

a7

nllitery officorg,

] In addition to sections 109 and 113, ‘there are 3pealfly
£ atctutes enplieabln to military offlcors wldch: rolcte Lo - .
3 ‘ tho ooufliets of irtorant probloity- B S T

Tty

R
i .

FUP
ot N

BN

(1s Stote 8433 10 Ue 64 Ce 490}y forbldeing.

(a) Seotion 1804 of tha “eviaed Statutes ' -«
B ‘ an Army officer to. sngaze. in any exira.

4 : * emplojiuent interferin: with ths psrformunce. -« |, PRy
4 I . Of his militery auties; - R I U 177 C S

. {b) Tootion 1133 of ‘the “evised Statutes . A
0 (32 stabe 1G03 1G Ue-Ze Co 1310), forblddlag 47
offlcers of the Vuarterwmsater Corps from SR
crecolving "any gain or enolument” for -

- Dagotiating any business connepted with -~ .

7 .the dutieg of thwin offlcap. .00 oo L

£
Pt

“

i
Ly
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~{0) The Act of Juno 19, 1836, aa anonded, -
. (¢4 Jvale 4903 10 Ju ¥4 Co 853}, cutting e R
* o of tho pay of any Xavy or Narina officer on e
the active 1lias wie is oznloysd b{'uny N A S
ceontractor [urnishing navel suppliea o . A
war matoriales to the government, - . T

" Thusy offlicera of ihs armed forces are subject to the - . n ¢
gy genasal roatrlotions whieol: are a’plicetle to eivilien EREFTLE
officoia and emnlogown, snd in siiitlon to spealflic gtatutes - ;)
anplicabla only to thome Yho one lopoptant exgoption 1y - . . O
tisty unlliiko civilien aznloyman, thoy mey continue to .. © - .
rocolve cornonsetion from nrivate gouraes oven thou-h guch
coxnensation may bBe indiractly derived in part from the
prosscution of claima ajeinat the Unitod Statos Gr Irom
contracts or othor matiors in vhich tho Unised States ia
intarosted. .

- . * [

IXXe

- [y T ora i 0 > ‘ E » ,‘“ 'I
JUIDIP D pNs ) . N

Juch scant Jullelal interprotatlon-nas thoss slitutos = ...
Lavo recelved hss 3iod little or no licht on thoir dcope, .- L
s re-orto. docieluns Lnvoiving thosae astatuton lhave boen < b
prosocutlions wuera a olvar confliet of intorsst erlsted. IR
Heroare the osninlons vl Lhe ittornoy Genaral of eny proat
value lur Seteruinine woichs acba 81l uithin the nrohibition
L Lio stalutey, Lo sowe of tus recont cplnions are e
siiconsiatont with carlior onos (Ge sep 14 Opne Atty. ‘Jon. e
403) wilhouv overmuling or dtieusnling: to distinpuish the -
carlier interprotationse Io far, there ig ho Juifclal
autinoricy ollher for op agelnst tae nogition taken by the -
stiorney seneral tiel 0o sctual gonflict of intereat need .. . .-
oxlut bolory tie stotuton® will &pplye  Suai waa the bolding -
of tha oninlon of 6 livvember 1343, 10 the offect that a s
vDoeopolntes In tue war cupartdent would be liable to Ahe SRS
ponaltlias provided by tha atatutes slaoly Lecause he was ' 0 .°
8 mesuer of a law Hartoorablip whosa pragtlico includod tax | o
end edriralty olafun azalnst tha Ynltad itutase It 88 . 0
naidfeutly absusrd to aay hat any confllot of interest . o
could arise in such & altuaction. ilovorthelons, such coms - v
struction ia Linding upon -all agenciss ol the jovornmsad '/ /.- S
end must be taion we correct in any matlers involving thelw, . 7 .
A _’». . .:,-4.!'.',':'

own offigora aui smployoese o ; o
L . . : ) l. ' e ':. Tyt .
@ ilncently Ienator Aaloney (D, Comhe) sald on tha floop : %l c
of the louate, "Tho statutes in Quantion certainly wore -
not enactad on thoe vasis of tlio prosent renifieation of ..
6’ Fodoral ropulailon.” U0 Conge ﬁqc.7357§r(21-&pr11'194§)k} W

NY A TH B
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.. 819U, 84 703, 63 Sup. Ct. 1320, 87 L, Ed. 1714, . :
:. 'rchearlng denied, 318 U, S. 799, 63 Sup. Ct, 659, S

: . 87 L. Ed, 1163 (l942)¢ In that case the edministratrix’
of the estate of a custons official who was killed gs ..
the result of the breaking of a.defective rung in @ i

ladder while boarding a vessael operated for the '~ 7"
United Statoes laritinme ounlssloner, its owner, by .. |

4

" ‘the Roosevelt i8S Co., a private agency, sued the . -

steanship company for dameges under the Suits in -
" Admiralty Act, It was.originally held that a maritime‘’
tort was involved; that under the act tho remedy wag v
exolusively against the United States or the United . . 7
- States ilaritime. Corunission, The Supreme Court re¢- "
‘versod this, holding that the intentlon of. the Aot '+
was merely éo Provent the United States shipping from.
being tled up dby a libel in ren, and not to deprive.. .

38

- Cthe liability’ of private agenty, for their'torte.»°,¥}ﬁﬂ
; - Mr. -Justice Douglas saidy C C e ;

"The 1iability of an égenﬁvror'his,own'hegligonoéff;

has long been embaddsd in the lew, . Quinn v, Southe
- gote HNolson Co,, 121 F (2) 190, is a rocent applile #
~cation of thal principle to a situation very olose .

to Lhe present one. But the prinoiple.-is an ... u

I AR
, » anolent one and applies even to certain aots of Y
. N - 'publio officers or publio instrumentalities, As . *
s _ ', Btated in 5loon Shipyards Corps V. Emorgene:
b ' - Gorp., 256 U, 5, 04¢, 56 ¢ An lnstrumentolity
government hoe might be end for the greatest endsa,;
: . but the agent, because he is agent, does not cease
! o to be answerable for his agts,'™™ - R

M

, . . 4. The sane principle is affirmed by implication in

sdotfe 15 Co Go 927 (1936)¢ In that case an exployee of the . .,

" . Bureau of Intomology and FPlant Quarantine wrecked a Governe

ment automobile to such an extent that after repairs and -

sale the not loss to the GCovernment was $#58.50, whioh was’

deoided to be chargeadbla to the employee. The acoldent, :

Y : however, ocourred at o tims when the employes was not on:
3 fia, tex. . Offloial business. In 14 C. G, 221 (1034),an indorser .

3 . - ¥+ 'bank refused 11ability on a chedk cashed to en imposter,

8. - oharging the Covernment with laches, but it was doolded

3 . that laches might not be oharged against the sovereign,. ;

3 - - and that the Governmeut is not lieble for the nonfeesanee)

\ . misfeasance or nogligence of its officers, oiting Cooke we ;. i

, U Sep 01 U. 5. 389, 398, Qeruan Dank v, U. S,, 148 Us 8¢.878,"

() 7878, "In 15 Ov G. 503 (1940), discussing the liadility ‘of

* - the WPA for damage t%0.private property caused by the -

{ - negligence of WPA workers aoting in the 5cope of their

, ©  employment, it 1s_atated,tthat-?1n,the1absanoo,or_a;ﬁ;”

Q} - specifio statutory provision the Government is -not .

". liable for loss or damages resulting from the negligent

‘act of itasotrioersqor.emp}oy9esﬁ,301§1n3-tho-gg;qgggnanx

. eesey Buprg.’ nonoo;[thqAnegogb;py\rpr*seqzfngogﬁthq

L
§
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- Emergenoy Reliar Appropriabion,Act of 1939 and Seo. 80
. - of the Act of 1938, allowing WPA Commissioner and New
‘ York Administrator to adjust olaims up to 3600.,:&{?1_
.~ would seem to follow that. in the absence of contrary
. legislation, government employees remain liable to
third peroons injurcd by their torts.;' -

25X1A9A '8, with regard tol seoond point B ther
appear to be no private congressional aots roliev{n T
Federal employees from liabdility in cases where the a“
Government had settled c¢laims arising from their negligeﬂéo
or in ocases where judgments had been obtained against : :

.. then personally, There are numsrous private acts coms"
pensating private individuals for injuries. suffered as :
the result of negligenoce of government employees. Se@

- .for instance the Aot of April 14, ‘1937 (Ch. 83, Sec, 420,
Private 27), paying $5000 to one | for the.
death of a ohild killed by an automoblle operated by a

- CCC employee, who 1s neither named nor relieved, See-
also the Act of Aprll 15, 1937 (Ch, 96, Seos 316, Privat
39), awarding $2500 to] [ fox

25X9A5 damages oaused: by a CCC. truck driven by |_—_‘_|;"tha"¢,.
18 no act relioving House whatover. g :
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It 4s vell settled that in absence of & npeciﬂc -ututwy praviuon ":’:'51 ‘

the Goverrment is not liadble for loss or damages resulting from the negligent
acts of its officers and employees. German Bank v U, 8., 148 U.S. 573,
579.

14 CM 221

laches may not be imputed to the Gmrxmcnt in its cha.ractor as’
sovereign. Cooke v, U, B., 91 U.S. 389-

22.C0 221, 11 September 1942

The Government itself is not responsible for the misfeances or wrong,

or negligences, or omissions of duty of the suboxdinate officers or agents
employed in the public service; for it does not undertake to guarantee to ,
any person the fidelity of any of its officers or agents vhom it employs; .
since that would involve it, in all its operatiocns, in endless anbmsmnts.
and difficulties, and losses, which would be subwrun of m pubne _
interests. ROertﬂO‘n v, Sechel, m U.S. mo - i BRI
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SUBJECTS Rastriotionsion?CQnétruétion'or-Bﬁilﬁiﬁééltﬁf
Fublic Uvse in the -Uistrict of Columbia SRR

 ——

l. Reference 1s m-de to the attached memorendun to the ‘
.uirector from tha Board of Review, dated 8 Larch 1945, con- "
corning additional duildings to provide space for 033 a0tivie ;. . =
ticss It 1is recormendod therein that 265,000 bdes allocatod for < ..
the purchase and erecting of thres pre-fabricated buildings .~ - .
together with the ground ront fdscoszary to be puid for the land :
at 20th and 3 Streets, K, W, . . A STy ey

2e Title 40 of the U,3,C, contains the provisions of law
rolating to Fublic Bufldings, AN - T

seg, 1 The Fublic Buildings administration in the Fedoral = :
Works .goncy shall have the absolute control of end. -
the allotment of all space in tle geveral publie . . -
- buildings owned or buildings leased. by the United & -
btates in the District of Columbifecesees. e et

The Federal Works Administration 8hall have char '
of the public bulldings and grounds in ths Distriot .
of Coluxbia, under such regulations as may be prese .
oribed by the ¥residenteseeeeae o - - SR

28C, 254 In tho sclection of & site for any public. building, '
; reforence shall be had, to the interest and convénience

~ of tho public,.,..sand tho Federal Works Adminigtrator:

- #hall have powor, end 4t shall be his duty, to set S

.a8lde ocny seloction which {n his opinion has not been:

made solely with reference theretoe . wiv .0

L)

sec.267 No monsy shall bé.éxpahdéd4ubddfﬁﬁ?[ﬁdﬁlisfﬁﬁiidihgf;
- -until after plans e3timates, eto, have been made. b
. PBA and approved,5y,Fa@ornl,ﬁorknjAdm4n;nt:ation;*”
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oo, 268 .No'plan shall be appro#ed uﬁtil afte -
=" for ohall have buen finally seleoteq: fi
From the foregoing it seoms that any plans fo
tion or eraction of bulldings for pudblioc use should be”
to Publiec Buildings Admin;atrution in the Foderal Workse

_ Je¢ Jrom tho attached flles it appoars that Iublio Buildings
5X1A9Adninistration will rot approve th- ercction of temporary btuild
inzs dn the uictriet of Columbia, (Lomorunda of 2%
' Lervices, to the bireotor, dated & Ksy 1944 and to —— X1TAQ
datod 18 Hay 1944). Iiowever, recently] } has boen NGRS
infortially udvisod by PLA tiat, though permission will got be 25X1A9A
granted for the erootion of tenporary building: in the listriot

of Columbia, thin rostriotion cdoes not apply the case of pre-
fadbricuted buildinga, 4 g .

4. The question of tho uso of .002 funds for the purchase

and orection of pre-fabricated buildings and puymont of ground :
rent should be considered. Thors appears to be no logal objection’ -
to such on expenditure in view of the language used in ths 033 - -
‘wppropristion act, It should be noted that S00e £67 of Title .
40, Ue3.Cs rolates to the expenditurs of Govorament funds whorsas -
coctlons 1, 19, 264, 268 contain oti.er provisions of law conceraning:
publiec buiidinss.and sheuld be complied with, - Thus, it follows -
that, although the buildings were to be pald for and erected with
Cos funds, the rBia, under ection 1 of Titlo 40 U,8,C. would have -
absolute control of and ellotmeat of space theroin with the power ‘
to allot the buildings to an agenoy other thuan G3, v25‘X1A9'A T

S+ In thse momorandum from the Chief, Jorvices to| b
datod 13 Xay 1944, it fo statod that, in the opinion o ¢ Dureau
of the Budget,.Congross clearly 414 not intend that ,002 funds S
should bo used to construct a building. .The Board of Roviow makes '
. Do suggostion in its Trecomondation of .0 March 19485 that tho pro= it
posod expenditure should be oclearod with the Buresu of the Budget, -
This, of course, is a policy matter which is not for the deolsgion -

of this Qrfice,

S

8., Before any funda aro'dxpéndodror the purchase and orection - -,
of pre=fabrigated bulldings or the payment of ground rent, the ..~y |

entirs proposal, including plens, and estimates, should bde aub-fljr?‘:‘“
nitted t¢ the Fublioc Buildinga Adminis tration in the Federal Works '
Agency for the approval of tha Federal Works Adminis Sators . o

25X1A9A

00}
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Acepntenes of JSwords by Yoré!éﬁ.cavernménta._

R

' “IT’EF;«;;llowing xroviaionn are .ttkon from /rmy
peguloticns 6C0=-4d <nd pregent the vhole ploture of the lew: -
{neluding the conatitutionol prohidbitions and the blenkot ntnt—
utory consent .uriug the procent. wers . C e Lo
"J0e May not be ucooptead vithout content of
Confrcus.-NO perason holddng any uffice or profit .
or trust unlur thoms (tlio United Stutes) sheld, S
. $thous the conaart of the Conu.euu, accapt of any -
proaent, o olunent, office, or title, of way kind
viutavey, from any Lin, Prines, or rorairn ut&t@o
[See Conate /rte I, Sooe 9, Cle 8s/ -

. "33e .cOeptence o; cviardge~~ne Thrut officers

¢end onlisted rmon of the iroed forees of the United
“tetes be, uni they rro hereb; , suthorized during

t's prezent wer cnd for o yuar theroofiar to co=-

ccpt from the govermrents of cobaelligerent nctiocns

or the oither . morlorn republios such Jecorctions,
orders, mduls, rnid emblems, n9 ney ba tondered

thenm, ~nd which ¢ro conferred by such governnents

upon senberz of thelr own militnr, forces, heredby . o,
axpresaly graonting tho conusnt of Congreas required | .
for this purpose by clcuse 8 of section 9, article

1, of tho Constitution: [“Provided/, Thet cny o
auch officor or enlisted m-n I3 heredby withorized ' .
to accept nnd wear any decorutlion, order, medal,

or exmblem haretofore bestowed upon suoh person by - .
the governnent of s oobolligorent nution or of en | . ..
rmoricrn republios Scoe. I, act 20, July 1942 (56 - -
State C6Z)e This stutute conatitutes congressions-

1 consent for tho duratlon of the preront war «¢nd .

for a yeur therocefier for n:coptence of tho deoor-“;%
ations covered by it, «g set forth abovc. L

"be Offors b) tho governnents, of cobellisoronx
n+«tlong or the other smoriesn republios to rergone
- nal of the United &iteries Jiray of . decorations
or.e:a, medals, nnd ombloms, a3 ot forth in (n)
above, muy be recelved, scoepted, or worn by'mom-
bers of the United Staies amay provided the award
ond prouentation huvn r;rnt beon & pravhd by any ono
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- of the unprc rlote oommwniorn dusignutad 1n =

poragraph ub?a). Such ousoy not falling within
the cforo-nantionad ettegory will roqulro prior ,
ooncurrenco uf thu War uupmrtment. ' g

“3de Unnuthori sad touring of rorsign doooru- .
tiona.-—u. Thet 1% ohull be unlawful for ony
parson, - ith intont to deouive or nislaend, vlthin
iho United States or Torritories, rosnassionns,
. waters or pleader sudbJoct tu tho ,uriadiation ot S
the United Stetes, to wosr any “ * ® docorstions, -

~or regelis of. eny forelzn Stato, nction, or Oov-;'f“*””';ﬁ'"

nrnmant ~4th vhioh tho United "tnton ia tt pouoo, OF
any ¢ v dacorction, or regalla 20 nearly 105Qme
bling tho same tx to bs ocloulsted to dooeive, !
unlosg suoh vauring thorecs be authorizod by audh
utatc, nution, cr Govornment,

v.ny poracn vho vicleten tho provisiona of thia
20t shall uyen conviction be punishod by a fine

not exceeding y5CO or impriscimont for not excoeds' ... i

ing six ronths, or by both cuch fine und irmprisone *

"~ nonte [3@0. I, eet b July 1018 (40 .>nat. ezx.; 28 .

UelisGo 2404 MoLe 1030, neo. 21887,

IR Notctionu Ll rnport on cwardn of rnxoicn
Geourationge==.11 L-erb of fo: oign deoorations
will bo noted in service and ol ainileor roce

urda, in porsomnel files, in officienoyvrecords, and - -

- i1 hiatoriosl records of orgardzutionss FReport
~of suoh uvards glving eltetion #nl othor specifie
Laformntion ihujyefor +ith refsrence to the ufficlal
foraisn Zocuuunt upon whiah tho ward is mede will
Yo forwarded %o tho hosd uartors of the fleld fore .
. co coiaocorned for “eoording-und transnlsoion to The_“

- Adjutunto Gonercle

"ED (3) = * = (a) The ooznmennng cmureu. o Unwed
States .rny Foress In a thoLLe of oporutionu.f R

S § ) The gormunling cencrala ct sny of the rollhw- .
ing.’wnen oparnting “1“oot1y unuer tho Wnr DOpcrtmant'

7, de Jaerny or elr rorco. A ;3*fi&w»,fj K
0 2e 4 grouwp of bdrmiese. L Uil oo
" 3e A dofonsae. aortrend in. Alankn or . :
o outside tho continontalﬂUnitoa Staten.




5 "'r

‘"4. ;my aapurato roroe comnunded
. by a nojor. Fonerul or orricer
- of hi('hez' grculo. ' \

"(4) The Purplo Hanrt nny be u"urdod by commnnder: S
nanod in (3) obove, &nd the commander of s
forcs which is coan:nded by, ‘or the appropr cxtc
commend - or, 4 brigaller gariorsl ‘or officer of '
uhigher grodey the comnunder of n namsd geoneral -

ospitil in -the continental United Sietes, md
_ tne coanunder of any generdl or avaouction . .
’ hospi.tal outaidc the cont.imntal United. otﬂteﬂb

cOntenpluted aaran £0 paraonnol of the wa wm ‘
be asubmitted so the uonior n:vul.a oomnndor pres-,
ont ror oonourranoo.

25X1A9A -
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Files

QIVILIN sxpsommy

-wards by forelgn govornments to oivilisn porsonnal are . ;
atill ocontrolled by tha aot of ) Junuary 188, Chapter 38,
Seoticns 2 énd 3; 21 State 604, 5 UeSeC,ds 114, 116, _Note
thit the cot of £0 July 1942 affects only members of the artied
forces &nd does not vitiate the effeat of the cot of 31 Jen=

uory 1881 with respect to oivilfuns. Theos provisions are as
followos ' : - e

5

"ll4. Foreign Desorations, Fxcept a3 otherwisne -
provided, in ohsptor 43 of Title 10, no doe .
- coration, or other thing, the accoptenge
. of which nuy be suthorirzed by oonsent of = -
Congress, by ony officer of the United .. .
3tutes, from nny foreizn governmont, shell
bo publlioly shaown or e:poscd upon the pore E
son of the officer so receiving the srme, -
(Jane 31, lo81, 0. 32, para 2, 21 Stat, 604.) -

"118. 3nme; Dolivory tirough gtate Depértment, - i
’ Any présent, docoration, or other thing, . ;
which sh:ll be conferrsd or presentoed by -
any foreisn governmont to any officer of - -
the United Stotes, oivil, navel, or le . '
itary, shull be tandered throuch the De- .
portmant of Stute, ond not to the indf- -
, viduel in person, but such Present, degore
ig ation, or cther thing shall not be deldiw-'

ered by the Deportment of State unless .
80 suthorized by act of Congresa. (Junes 31

o
PR
.:. i
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- . OFFICE OF STRATEGIC SERVICES i T

‘ » B WASHINGTON 28, D.C. - '

22 Mey 1945

MELORANDUM

TO: Filles

FROM: J.S.W.

SUBJECT Lump-sﬁm Payments under Public Law 525

l. Several questions have recently been'presented"

concerning the application of Public Law 525, approved -
21 December 1944, .

8+ Under what conditions may acerued annual. R
.leave of a Fedsral emplovee be transferred
to his credit when he Is-transferred to
0SS and compensated from Specisl Funds?-

b. Where a person has. received a lump-sum °
payment under Public Law 525 and 4is im-
mediately placed on the Speclal Funds pay- '

- roll of 0SS, will any refund of the lump-sum.
- payment be required? - . -
2. "Section 1 of the subject Act provides in part :
that whenever a civilian employee of the Federal Government -
is separated from the service he shall be paid conmpensation
in a lump sum for all accumulated and current accrued annual -
leave. Such lump-sum payment shall equal the compensation =
that such employee would have recelived had he remained in L
the service until the expliration of the period of such an- -
nual leave. However, if such employee 15 reemployed in the = -
Federal service under the same leave system prior to the
expiration of the period covered by such leave Payment, o
he shall refund to the employing agency an amount equal Ll
to the compensation covering the period between the date " -
of reemployment and the expiration of such leave period,
and the amount of leave represented by such refund shall ;
be credited to him in the eanploying agency. It is provided
that such lump-sum payment shall not be regarded, except T
for purposes of taxation, as salary or compensation:
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3. Section 3 of the subject Act provides in part ;
that all accumulated and current accrued leave be liquidated
by a lump-sum payment to any civilian employee of the
Federal Government in cases involving transfer to agencies
uncder different leave systems. Such lump-sum rayment
“shall equal the compensation that such employee would have
received had he not been transferred until the expiration
of the period of such leave. It i3 provided that such.
lump-sum payments shall not be regarded, except for pur-
poses of taxation, as salary or compensation.

4. It is understood that it is the poélicy of Special
Funds Branch where possible to credit and acecrue leave
in the same manner as required under Civil Servige laws -

~and regulations. Therefore, it would appear that a regular .
Clvil Service employee, or an employee of a government
establishment having a substantially similar leave system,
may properly have hls accumulated leave transferred to
his credit with 0SS even though he. i3 t6 be compensated
from Special Funds. Where security considerations are such
that no transfer of accrued leave should be mede, it ap-
pears that the employee would be entitled to receive a

Iump-sum payment for his accrued leave at the former employ-
ing agency. , : -

Cgéu Where a person has received a lump-sum payment

under Public Law 525 and is immediately placed on the E
Speclal Funds payroll of 0SS, no refund will be required ‘if-°
the leave systems of the two ‘agencles concerned are different..
The dual compensation statutes are not involved since such
lump-sum payments are not to be regarded as salary or

compensation except for purposes of taxation. . Comptroller -
General's decision B-46726, L3 January 1945, JIf the leave

systems are substantially similar it would seem that a

refund should be made of the lump-sum payment and credit

for leave therefor should be granted in accordance with the
provisions of Public Law 525, o R
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DAk 3 Aug* 1945 Ty

Sy

i 10: angzgl qunsel E:‘iles
i\ I spoke to| | this
2.+ orning about the proposed con-
v .ract with an auditing firm R
‘wherein the firm or members there= :

of would serve as the’ Comptroller.?"
i
i

In view of the rules of law- ;
set forth in the attached memo- E
randum (prepared by| | 25X1A9A
— | said that no - :
‘further work on this matter was W
required. He stated that it woul
be necessary for this.office to
provide him with a formal memo- :
randum on the questions 1nvolved- E




22 Comp. Gen. 700

OEM hired Janitor Service from maintenance companies on a

contractual basis. . N

~ Held: The objection to contracting with a firm or a .
third ﬁarty for personal services (is based) xx‘on the fact;
that such contracts delegate to the contgactor‘the'right to "
select persons to.render services for the Government which.
would be concrary to (5UsC .43 - empioyment of'employecs

- to cssist in eiecutive departments). ‘Also, the serﬁicqs

. ‘ . .o .
rendered by the contractors employees would not be subject

to direct supervision such as is génerally exercised over

Federal employees. 6 CG 474; 13 CG 351; 15 CG 951; 17 CG
.300; 21 CG 388. "

21 CG 388,391 holds that where a contract to get statistics
from a firm was merely g» an "incident or by product” of
the procuremcnt of the information, and where the act

setting up the procedure for coilectipg'an_"auto stamp

tax" was very broad, such a contract would be permissible

17 CG 300,301: The general rule is that purely personal
services may not be engaged by the éovernmegt'on a non-
-perscnal service contfacﬁ basis bgt are required to be
perfo:med by‘deéral peréonﬁel under chernment super=-
vision. The fees or amount of the contract price paid in

accordance with the terms of a nonpersonal service contract

on the result to be accomplished rather than on the time
actually ‘worked on the job, covering, not oniy the con-

tractor!s time, bdut also the use of his raoilities x x




’
15: 951,953 "The insufficlency of the preeent personnel

in a Government establishment x x does not authorize

contracting with,a private agency for the performanoe

of duties with which the Government agenoy is qtherw;se'_’ﬁ

charged. '

- P
s g

13: 351 1n ellowing the employment of arcnictects ty contract

the C. G. stated: §
"The_emgloymeht of outside professional servioes‘underr

a contract such as is proposed~in the presemt matter should

.be resorted to only when, due to the highly technical features~.'
of the project or for other reasone; the use of regular
employees of the Government would'not be adequate to
accomplish the purpose authorized oy law{"v |

NB: (ianitors, towel service) 6CG 474:,mxm-the work to

be performed was mot to be done by the contractor pereonally;_;
but by employees selected by it. In other words, the duty

of selecting employees qualified to perform personal ser-
vices for the Unlted States was transferred to the comtractor'f

instead of being performed ty proper administrative officers,

The delegation of administrative duties to others by contract f"

to-others-by-eonbraed is not authorized. 6 CG 51;-Under- -
wood v U.S. Court of Claims Tune 14, 1926." .
NB NB . ' .
6 0 51: Contreot with Dr. William Campbell of Columbia
Ohio for services as an advieory metallurgist.at $200 per
monthS‘ _

"The oontracting with an individual or firm to perform
a duty or exercise an euthority imposed or'oonferred by 1aw
on a Government department is _not, authorized. See in thia

connection Underwood v. U, S. Ct. orqgl. Junel4 192$€o




NB: 6 C@ 140 142'>WWhether power to hire board of pro-ir
ressional tea inspectors: "xx The inspection of:tea'isv»ng
gtrictly a'personalvservice. Personal services necessary
in connection with Government activities are -for per-

formance by regular employees of the Government who are

responsible to the Government, and such services should

not be performed by contractors who cannot be held per-

sonally responsible for failure or misfeasance in the per-

formance of such duties. The board of tea in8pectors as

oonstituted in the case here under consideration presents

. the anomalous situation of two persons, not Government

émployees and not under Government supervision,-being

. granted absolute and final authority to_overrule the actions -

of persons regularly eppointed7or employed by the‘Government

"X x any precedure by which the final determination

ipssnch matters could be controlled by the actions of two

persons who are not responsible to the Government is un-

authorized.

(Real estate broker)

3CG 720,721: "The matter of negotiating for the purchase

of land for the U. S. is an administrative duty which may -
not be delegated to enyone other than a responsible officer
* of the Government" aocord_4CG 356, 358. |

6 CG 324: Services of draftsmen and oonsulting erchiteete:.
"The services contemplated under the contract are personal

services x x and they may not be engaged by contract._

é%é?
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'5 e 520 821 “The duty of making topographic maps i
. by law on‘the_geographical, survey, and‘contracting;QL
an outside agency or individual to perform theduty thus.

imposed is not authorized."

15 CG 305,306 (desired to hire a firm.of architects - néi""’
expert Government personnel available -~ no personnel'~
available who could be hired by the Government and at

the same time who were qualified for the necegsary work)r"
Held - in allowing a contract for such services. . “:a

"It is well established that in the absence of statute

specifically providing otherwigé, consultants or other'ex-;,:f .

'pert personal services may be engaged by direct emolQ14,

ment, only, and not by contraot with a firm,-corporation;s

or association to furnish the services of such persons

as 1t may select.

(The CG then goes on to say that an .exception may be made

where: , ‘ _ : S n

“a. No such persons available in Government employ.

b. Such services cannot be obtained in accordance

with civil service rules and regulations. ex i
¢. Congent for the contracting of such gervices

has been obtained from the Civil Service

Commission. ) _ .
d. That the services will-not be COntracted for at

rates wnich exceed those speciried in the classiri-‘y
-cation Act.)

"The employment of outside professional services unQ 7: o .
der contract should be resorted to only'When"due to the

highly technical features of theéProject or for other




e

reasons, the use of regular employees of the Government

would not ‘be adequate to accomplish the purpose authorized

by law." ‘14 .CG 909,911,

" WIf the services of particular architects are ad-
ministratively determined to be necessary to the success o
of the contemplated project the selection of the par-
ticular architects should be made by responsible officials\
of your administration and the services of such architects
to the extent necessary should be gsecured elther by em— ;

ployment .or by contracting directly with the individuals

- and_not through an_intermediate agency. 1id.

The section in the U,S. Code which'prohibits the employment
_of any empioyee~in any executive bureau unless there 1is
authorization for such employment and the_payment therefor"l
~in the_law granting the appropriations is 5 U.S. Code 46s.
This section also limits the rate of,compensation for
an&_such employee to the rates established by SUSC Chapter
13 (Classification of Civilian Positions). |

21 CG 400: Allows the Dept. of Justice to contract with

a private agency for punching and sorting certain statistlioal
cards, 15 CG 951 (International Business Machine Case)

distinguished by reference to the respeotive appropriation
‘language of the two agenoies. It was held that the Justice
Dept. appro. language was less specifio as to its own

obligations. An analysig of the two ocases, and the

respective appropriation's 1anguage shows the distinction

to be purely factitious. -
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16 CG 1055 1056linspection of coanstruction wcrk for the
.Government is.a personal service and is nqt to be regarded

so inherently a part of the constrnction'as to render a
purely'constructiun appropriation available for payment

of the inspectors salary,x x x The duties of the- inspector
being presumed.to protect the interests of the Government

are for perfornanoe by thevregular personnel of the particu-
1ar department ooncerned X X under proper snpervision, and
the salary constitutes a proper oharge against the appropria-

tion, available for salaries.

’ Miscellaneous.

Contracts for the employment of accountants expressly -
: prohibited by 5 US Code 55:
) "x x No part of any money appropriated in any act shall
" be uged for compensation or payment ofiexpenses of accountants

or other expertsx x unless authority for employment of such

services or payment of such expenses is stated in specifioe

terms in the act making provision therefor xx." See 1CG 93; -

14 CG 617, L e




'Delegat@nsgvaqgeweesam%qs/waﬁ :eeémaw@a@_g%@somoom -

6 CG 568, 569: "The matter of negotiating for the purchase
of 1ands or any interests in lands for the United States as.
a general rule, 18 an administrative duty that oannob be
delegated to anyone other than to responsible officers of
the Government." In accord. 3 CG, 720 721. 6 CG 463,464:
The delegation to others, by contract, of duties for which
the administrative officers are re9ponsible 1s nqt authorized,

. Accord 6 C.G. 51 6 C.G. 474,475.. (Persons hired to translate
foreign languages.)

There is no authority to delegate'by contract to a non
. work A
" Government agency/which should be‘perrormed‘ﬁy a Government.
agency established by Congress. 12 CG 516,517 (Counting and

sorting statistical cards). Accord 15 ce 051.

22 CG 1083, 1085, 1086:
"In-performing officlal acte:the.Secretary of the
Navy acts not-as principal for himself but rather'es an -
- agent for the Governnent. The Floyd Acceptanoes 7 Wall 666.
X X x an agent cannot ‘without the principal'e consent,

delegate powers whioh involve judgment or. disoretion.

(Citing cases)
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8.

3 CG 709: ’ x .
. Here the Department of the interior desired a epeoific G
manuscript article upon pSYOhOIOgical tests, A Oontractual

agreement was entered into under a short form contract

Art, 1, thereof providing ’”.
"The party of the second part agrees to'furnish a’

manuseript on intelligence testipg, ih typewritten form -

and acceptable to the Commissioner of Education on or.h

before January 1, 1923,"

The Secretary of the Interior contended that thiswas

§ & contract for a finiSheddproduct for whioh a specifioc
sum waé‘to be paid, and that it was not intended as a con- ";
tract for-oersonal services., | .'
Held: "This contract, however, indicates that what it was.
really sought'to'produco was not mgterial or a commodity

- in existence, or to be prodooed accordirig to sample or
specifications, and which is sutjoct to sal)e, but rather
‘the services of a particular person having the necessary

attainments to prepare a treaties ﬁpon a special'subject.

- The_fact that the service wag engaged by contract instead
' of by a special appointmentand that compensation waw
fixed In some other manper than on a basis of a stipulated

unit of time, does not operate to .establish the character

AN

of the transaction gs a purchasef?(underscorins‘Sﬁppliéd)

Then quoting 26 MS Comp Gen 6%%, Oct. 15, 1925.
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contract, 06Hract, or otherwise to render a service

such as the making an investigation, the compiling of

data, the writing of articles, pnnparation of material###

for a report etc, the service rendered 1s‘and'mnst“ve

regarded as a personal service.". -

"Under whacevef form“the right to pay ariges whether #

under formal appointment or by entering into a contraot to

perform certain services it is a right to pay for personal

services and the appropriation under which payment is

to be made must specifically be available for personal servioes.
19CT 941: An applicable act provided that‘the'agency involved,

could place orders with other agencies for services of any kind,

rprovided however that if such work or services can be as con- -

veniently or more cheaply performed by private agencies such

work" could be let to the private agencies. The agency involved,
desired to let a contract for testing certain materials.

The CG drew the following distinction between contracts for
"inspecting" and "testing," in distinguishing a former opinion:
"The term 'inspection' x x would seem to be confined to
'the act of inspecting' x x for the purpose of determioing'x x

whether the supplies x purchased properly were prepered or
assembled in accordance with specifications X X in that

stnse, 1t 1s a personal service and as such a governmental

function involving personal judgment and properly is for

Performance by Government employees under uvovernment supervision._
(underscoring supplied)

The C G then went on to say that the above quoted act oould

lever be construed-? to authorize contracting with private

8encies for the performance of Governmental functions involvicg"'

Personal services such as "inspecting.ﬁl
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‘lmwever, the CG points out, "testing" may be said to be the

getermination by scientific means of the physical ‘or chemical
Troperties or elements of a material"requiring not only the
gervices of persons possessing certain techniecal knowledge, but".
also special appliances x x and involve not so much the element- L3
of personal Judgment as the apPlication of established scientific ERAE
principles and procedures. In such cases the results to be
accomplished are not dependent upon pefsonal'judgment, would net‘
ve effected by Government .supervision, and the sefvioes gederaily
are not necessarily for performance by Governgent personnel,-

unless specifically so provided by law."

17 CG 300,301:
;f "The general rule is that purely.pereonai.servioes may not’
be engaged by the Government on a nonpersonal sérvice contract
basis but are required to be performed by Federal personnel |
under Government supervision. x x The fees or amount of the

contract price paid in accordance with the terms of a non-

el personal service contract based upon the results to be accomplished"

A rather than on time actually worked .on the job, covering not
only the contractors time but also, the use of his facilities,

g office, staff, equipment, etc.--does not constitute salary.

3 1. The above ¢ases indicate that, in general,-ﬁhe rule applies.
that it is permissible for the @overnment to contract with an
independent agency for a given result.provideq that:
"a. The result is one which is contemplated by the .
law creating the,ageney or, ‘ ’ ‘
b. the result is one for which expenditures‘are_
Justified under the appropriation language of the particular

e 4/[/'

agency, and,



C. the result is not one which by the appropriation

.language or by the law establishing the agency, the agenocy -

should itdelf accomplish, and,.

e

d. the contract for the result desired does not 1&5 -
volve personal services, that is to say that in parryiné S :
out the result the contractor does hot in effect becoms
the agent or servant of the éontracting agency in the
substantive law sahse,

A Government agency cannot by contract delegate eithert
a. Administrative duties for carfying out its legal
pUrpOSes., 4 _
.‘g., Responsibilities which are inherent in its

functions as created by law.

¢+ The selection and or supervision.qf personnel

to accomplish a or b above.
An agency ﬁay contract with an expert .or individual for
services, without regard to the Civil Service laws where:

a. The contract is made directly‘with'the individual
or éxpéft, and- not with an organization ;br the services
of such individual in contravention of 2, 6_above.

b. The law establishing the agency or approprdating
funds for the agency either - o |

Lye Specifically prov'i(lles‘for suéh'ser\fioeé,_ ang/:}ntkeé':
‘it clear that such services are the Qg;x means by which the
purposes of the agency, as established by such 15@; can be

carried out.
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4; Thoughkﬁovngl as extended toubés by:E® 924l~allows OSS_tolrwum
enter into contracts without regard to the'provisions of law
relating to the'naking, performance or medification‘of contracts,
this does not'ebrogate the provisions of the Act df‘August 5, 1882,
22 Stat. 255 which prohibits the expenditure of Government funds
for the expenses of accountants or experts unless the pertinent

appropriation speciries-otherwise.

Zven though .002 funds would be'specificslly exempfed from ene
operaﬁion of the statute just referred .to; the decisions-above
cited are sufficiently clear to establish that, in the opinion -

of the comptroller general, such experts‘can under no circumstanoes
be hired on other than a personal service basis unless what is
required from them come within the "contract for a sPeoifio

result" as defined in those cases. That is to say, a contract .
which does not require the personel supervision of the contraocting :
agency, and which does not. require that the contractor perform
functlons belonging/l%o %%e %.gency or one which attempts to

delegate the responsibility of the agenoy.

5. To answer the question put specifically the following seems

clear:

g.’ A firm of accountants may under nho ciroumstances be
caployed with .001 funds. " - o

b. A firm of accountants could be employed‘with .002 funds
brovided that they were enployed to éive us sone def;nite stetistios'
and not to eieroise administrative or disoretionary powers of

this agenocy.
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3."."'Ind'i§r‘i"c'iﬁal'a’cééhn’ﬁ’éht‘é“éaiiid not be. employed with .OOL
. funds for any purpose connected with the."inaugureting of new
or changing 0ld methods or transacting the business orn this N
agency. They could, it would seem, be employed ‘ona civil service
pasis for ‘burely statistical - purposes." ' )

d» A firm of accountants could be employed on .002 funds
to render a specific accounting, but not 'by.contract whicb’é?%k?
any member of the firm administrative or discretionary duties,

8. Individual accountants could be made regular employees

of OSS on ,002 funds for any purpose.
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~ " 26 September 1945 -

NFMORANDUM
 25X1A9A

TO:
FROM:

SUBTECT: R.S. 291, 31 U.S.C.A. 107

. 1. (&) The subject act was first passed on the
9th of February 1793 (1 Stat. L. 300) at whioh time it  :
. Drovided: - :

i "That in all cases, where any sum or sums of O A
money, have been issued, or shall hereafter T Lo
issue, from the Treasury for the purpose of - ' .. Ut
intercourse, or Treaty, with foreign nations, - 7
in pursuance of any law, the President shall be, .. .
and he is hereby authorized to cause the same - - . o oo
settled with the accounting officers of the - Lo
Treasury, in manner following, that is to Bay, . i . U

. by causing the same to be duly accounted for, . e,
specifically in all—instances wherein the e
expenditure- thereof may in his Judgment dbe
made public, or by making.a Certificate or S
Certificates, or ocausing the Secretary of SR
State to make a Certificate, or Certificates L S
the amount of such expenditures as he may - SO
think it advisable not to specify and every such" . .
Cortificate shall be deemed a sufficlent voucher
for the sum or sums therein expressed to have . '
been expended,."” . Lo

4 : This section in substantially the same form, ﬁaﬁ;ﬁ
ineorporated as Section 291 of the Revised Statutes, and is
to be found today in 31 U,S.C.A. Section 107 as followss - -

"Settloment of expenses of intercourse with - :
forefgn mations. Whenever any sum oFf money - . i
has been or shall be issued, from the Treasury,. .
. for the purposos of intercourse or treaty with " -
- foreign nations, in pursuance of any law, the = -
..~ President is authorized to cause the same to be
- duly settled annually with the General Accounting °
0ffice, by causing.the same to be accounted £

,,,,,
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speoitioally if the expenditure in hia
Judgment, bve made public; and by mak{ng or ?“
causing the Seoretary of State to make & .
certiricate of the amount of suoh expendituren
as he may think it advisable not to specify}
and every such certificate shall be deemed &
suffioclent voucher for the sum Gherein

exprossed to hnve boen expended, (Unaéfhéoring S“Dplied),gf

(b) Compara our own appropriation language with
reapeot to oonridential expenditurea, aa followaz

e

P, L, 372 - 78th Congress: Lo ‘f “
- 25X1A1A :

| may be
expended for objects of a oonridential nature,

such expenditure to be acoount ed for solely
on the certificate of the Direotor of the
Office of Strateglc Services and every such
certificate shall be deemed a pufficlent.
‘voucher for the amount therein certified.

2. (a)  This statute hes not been subjeot to oourt’j :
construction, and the only opinion of the Attorney General ~ '
which might refer to it is in 1 Op. Atty. Gen. 545 where the ' -
President is advised that he kay freely use funds appropriated,
to the extent of one year's salary, for the purchase of an ' .
outfit for his foreign rminister, John Adams. The opinion doel '
not refer to any Bpecific law or any specific appropriationyg jﬁ

but is indexed in the Justice Department's card index as -
reforring to R.S. 291,

(b) In 1802 a committee was appointed 1n the Houso
of Representatives "to inquire and report whether moneys ,'s\
dravn from the Treasury have been faithfully applied for the-.
objocts for which they were appropriated, and whether the - -
same- have been regularly accounted fory and to report, llke= -
wise, whether any further arrangements are necessary to promota“*’
eoonoryy, enforoce adherencs to legislative restrictions, amd . .
_ secure the accountaltility .of poersons entrusted with puﬁl ifffq

Toney."® A report written by lir. Joseph H¢ Nicholson of ?“?-*-
lJaryland was submitted on April 29th, 1802. - This report ia .

contained in Amoriocan State Papers, Financa, ‘Vole 1, DPDe 752-57,
764, 816,173 and Annals of Conrress Vol. N 1259~7§ The ..

report is reproduced in Control of“Federal

Expenditures, a-:‘;;e
book published by the Brookings utlon and complled by .
Fred W, Powell. . We have a copy of this book in our office. - In

this report (P. 205-6, Control, supra) certain expenditures '
werevmade undar the aboye sot for seoret Bervice ﬂotivitieg or
s At Uen ;rt}fﬁ~




Appro{/ed For Release 2005803415 : CIA-RDP67-01057A000100(.)‘1.o():01%9‘f:._ : " .:}4

the War, Navy and State Departments, which were certified by S R IE
vouchers signed by the President., The committee held: this e

an illegrl exercise of the said aot as the expenditures were
not shown to be for "oontingent expenses only of foreign . . -
intercourse." *0liver Voloott in an Address to the People of
the United States in reply to the Nioho son Repor . I
ot seq “Control of Fodoral Exponditures®, supra,) justirie&“-[
his aotion In general, and spocifioa Y, in his 9th point, . .
(Control, P. 325 et seq.), with regard to "the appliocation . .
of money for purposes.of a confidential nature.” His full o
reply in this respect, which quotes the applicable portion . . ' -
of the Nicholson report, is attached hereto as Attaohment ‘A, - 00
In this reply he statesi ' ' o e

"If one of our Naval Commanders, now in the .. " oot
Mediterranean, should expend a few hundred “
dollara»tor'intelligence, respecting the S

foroe of his enemy, or the moasures meditated - ]
by him, ought the present administration to v
disallow the ohargse, or publish the source .- - AT
from whioh the intelligence wag deriveds® . Coe

P

. " (o) The Comptroller General has construed the aubeeot*':;iu*
got in two published decisions, and in a few unpublished letters,.:
(1) The first published Comptroller .-~ = . ‘
deoision construing the subject act is to S e
bs found in 2 C.G. 121, Here there was & - n e
- Youchor for $596.40 which was submitted by - ' -~ 7o 7
the Seoretary of State to be paid out of v - SE e
funds appropriated for "emergencies arising - B Rt
in the dlplomatic end consular service agaae . oo e
and which showed that the money was to be R SR PE N
pald because of a deficiency in another- P A L
appropriation, viz: Act of June 4 1920, - LT e
Ll Stat. 741 making an appropriation "For . Lt
rent of guarters for student interpreters - . BRI R4
attached to the Embassy to Japan.’” The S g 3
- Secretary of State, by direotion of the .. T T P S
President, certified the voucher under the o7 Lol
provisions of tho subject act, stuting that . .- o
it was an exponditure *the nature and objest of ' ..
wihloh* * * 1t ig deemed inoxpediont to make RIS

” <

The voucher was disallowed by “ﬁéfcéﬂpfrblléé-aaa.r.;f_
on the ground that: IR A, R

-"The oharacter of the exponse having been
. fully disclo3od by the vouchors * * * # neither -
.~ the letter nor the. purposs of ‘the statute emd & . s,
© . appropriation extends them to after allowanee . .- .Y,
-~ of paymeats in excess or-rogulaxiy;made;gpgoigioJ,ﬁiiu;

4

s :
LEROT R PR L
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appropriations which have baen regularly accounted
for on vouchers specifying the exact nature and .
- amount of the expense, * * * % The 1gtter of
* the law is to the effect that the Secretary .
‘ , .- may make *a certificate. of the amount of such -
’ *. . expendliture as he may think it advisadls not-
> - to specify.! The certificate. in question
. © . tures which the certificate 1z designed to - .
©° cover, thus conclusively negativing any L
assumption that the expenses were of the ‘
- oonfidential character contemplated by the R
intent and purpose of the law, which 1a to B B
proteot oxpenditures whioh the poliecy of the ... 2
State Department requires shall not be made LR
public," ‘ S SR

- specifies with particularity the exaot expendia

In another part of the dpinion'(P. 123) the
Oomptroller General makes the statement:

_ "Speaking generally and without refereno@v_;t : E :5Lffl
- to the facts and certification in the instant T oo TR

case, I may say that this office recognizes R f;f.
to 1ts full extent the discretionary power S R RV P
conferred upon the Secretary of State by S
Section 291{ Revised Statutes, and 4in no case Vo L e

will a certificate mede by the Seorctary im — . R
conformity with the provislons of thot Sco dom: e ipe
and In suvvort of a Ba¥gen€ from the squgrtIngfkﬁ;; L
-appropriation Do gquestionaed. Y. S 0 88" - ok “”(f

nderscoring supplicd,

(11) A more narrow construstion of the " =
subJect act was made bty Comptroller General, Lo
J. R. MoCarl, in an unpudlished lettor to the . .-
Sesretary of State, dated September 15 1932, -« ,
and filed with the General Accounting Gffise’ . & i "+i:
in M.S. Vol. 133, page 1068, The Seoretary of L
State oertified three vouchers under the . . - = SR
provisions of the subject aot which showed on TS
their faces that. they were in payment of passage . - -

+ on a forelgn vessel for the Secrstary of .State . .’ . -
and three other individuals in his department, . i .
The Comptroller refused to allow the voucshers . . . ' %
on the ground that travel on a foreign vessel IS
while on official Government business was in SRR R
violation of seotion 601 of the Morohant Maring: . ' .

Aot of May 22,1928, k5 8tate 697e <7 - L e

: The Beoretary of State resutmitted ‘the: vouohers.with .-

& letter statings - - oo oo T LT

1o "

S
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‘ "Ybu are advised that in view or the ‘

spoclal oclroumstances in connection with the -.
: - trip the account was paid from the: appropriation
.'v." ‘'emergonoies arising in-the Diplomatic and. "
.-+ Consular Services, 1932,* and that bocause of .
7 S o such. oircumotanoes conneoted therewith was - PRI RN
g . L accounted for by cortificate nf the Secretary el e
“of State under Seotion 291 of the Revised . ﬁ;fﬁf TR
Statutes * * *n , e TSR S

' To this the COmptroller General replied:

- " 1In vicw of tho fadt that the vouoher R
gubmitted for pre-audit disocloses that the return
passage of George A, lMorlock, Captain Fugense A, .
Regnles, Allen T, Kotz and youraelr vere, .
upon the S8 VULCAITIA, a vessel of- foreign -
recistry, the certificate as under Section 291, T
Revised Statutes, that 'the nature and objeot . q;x“
of which expenditure it is decmed advisabdble A‘jvﬁ L
not to specify', is not understood, Cetrtainly’
the Congress hod no intention thet Section 291,
Revised Statutes, and the appropriation for '
emergencles arising in the diplomatic and
consular sorvigce, * shouid be used to - -

~avoid or cir cumvent a statutory prohibition .1;3¢
.a8 in Section 601 of tho Merchant Marine Act. i
or to avoid the use of a spocific appropriation .

" for expenses 1f properly ohargeablo thereto." - .

. "Mhile Section 313 of the Budget and :

. Accounting Act of June 10, 1921, 42 Stat, 26,
exempts exnenaltures made under ‘the provisions
of Secotion 291 of the Revised Statutes from ..
the requirements of sald S8eotion 313 relative
to furnishing information to the Comptroller - . :

~General, 1t does not exanpt stch ex enditures
from the direction 4n Seotion 312(0 of said "

Aot that: '

'The Oomptroller General ahall ﬂpeoially;""
report to Conpgress every expenditure or '
contraoct made by any department or eatablish—
ment in any year in violation of 1aw. i

» "Aooordlngly, you . a:e requested to 1nrorn
- .. this office of any reason you may wish to
=" - pubmit why .the expenditures for transportatiou
o . and expenses upon the foreign vesssel should -
| " . not be reported to the Congress under Seotion
~ + .. 312(e) of the Budgst anad Aooounting Aot aa an
o expenditure 1n violation or 1aw. e
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(111) 1In enswer to a request from the -
~ - Beoretary of State as to whether, by virtue =
- of R, 8 291, an appropriation for "Emergoncies
<, arilsing in the Diplomatio and Consular Service,
1922," could be used to.pay the deflolency .
.. dn another appropriation entitled "Transportae:
. "tion of Diplomatic and Consular officers, o L
.-1921", the Secretary of State was adviesd by - - el
letter from the Comptroller General, dated - RS
_September 14, 1921 that .the requisition would ;- . oot
. be apprbved'in "this instance® but that #Thig . : TR T
~action is not to be taken as sanotioning a AT
practice of using the emergenoy appropriation .. . .. .-
in’ this way to meet defiolencies in other R
- appropriations," S

R (1v) 1In answer to a lettsr from the RN
Seoretary of the Navy as to whether certaim . .~ [ .. .°:
. naval offlicers had to render speocifio accounta ..
in certain instances-the Comptroller General. TR
stated (M.S., Vol., 74, page 68): C L

"There are at present two 6lasses of :
expenditures not required to be supported by .
details, receipts, eto.,, and in both classes S
the omission of such details, receipts, ete, . .- . -
. 18 specifically provided for by Statute, . . ’
" The first olass covers expenditures by the T
Dopartment of State whioch under the provisions PRI
- -of Section 291, Revisod Statutes, are settled .~ .
.- by thls office upon the certificate of the .
;" Sebretary of State. The other olass oovers '
b .. oxpenditures from contingenoies, Military « . -
| : - Intelligence Service, in which the act making S
- the appropriation speocifically provides for . - .
; oertain payments to be made upon oertification. . . . .
of the Seoretary of War. See L4, State 1107, .

)

i - (v) In-a letter to the Seoretary of State,. -
' e dated Jan. 3, 1930, the Comptroller Gemral .. - -
speolfied the form of voucher to be used SRR
under R.Se. 291. Aftor stating certain requiree .
-+ monts as to numbering, stating the name of SRS TRE
- disbursing officer, etc. he sald that it woudd . .
then be in proper form to complote the - ST e
accounting records in connection with this' . .- .
form of expenditure "and at the same time .. il -
would not disclose the nature and objeocs . -

PR, AL L

S S e




ny e, g T AR L

BACHPIROTR

i

*.. Approved For Release 2005/03/15 : ClA'RDP67'O105;.7AQOQ1QDO1ZQ’9;O179 -

: (vi) Attontion &s directed to the decoision

. of the Comptroller General dated January 20, :
© 1945 (B=L5566) Publishod in 24 C.G. 5L whioch .

alpoo construos the sudject act, In that oase -

~ 4t holds that the disbursing offiger may make .

- payment of vouchors undér the subdbject aot - . .

without such paymont having beon cortified im '

- accordanocs with the provisions of 31 U,s,C. e
+ . Supp III, 82b and ce Tha dcoision is basod. L

on the faoc} that the subjoot cot was enacted Lo

- prior %o 3l U.3,C. Supp III, 82b and 6, and -

‘s - that the general provision of the latier should -

S not bo oonstrued as affooting the speolal ': .

. provisions of R.S. 291 which requires that T

"~ %overy such oortificate shall be deemcd & ¢ ..

. suffioclent vouoher for the sum therein expressed
-+ to have been expondod." The Comptroller Genoral

+ statoss - = o T

"The later aot of Docember 29, 194Y, . -4
contains no spocific provision repogaling . . -
prior spocial statutes and ita provisions '~
are not so incnnsistent with the provisions . . .
of scetion 291, Reviscd Statuteny as to - O

-cause its repeal by implication, On the -

 contrary, it well moy bo assumed that some -

7. - exponditures riay be authorized by the Scoretary |

v of State undor oconditions so confidentlal . «. .
-~ that even the cortifying offiocor may not be" : .

;. informod thereof end, of course, that officer -

oould not be required to accept final . oY

responoidility by eortifying a vouchor ag ot

- roprosenting a lawful paymont when he is not - -~

informed of the object or purpose of the . . Sl

. exponditure, Acoordingly, I have to advise . .
. that tho specolal statute as restated in . . .

...~ 312 U.8.,C, 107 158 not affeoted by the subsequent:
. genoral statuto of Docember 29, 194Le™. = - -

D Thag, there is a question as to whether “°°
-aisburcemonts of 4003 funds are subject to the .

~+-. - provisions of either 31 U,S.C,. Supplement IIX,

"o 82b or 82¢, (Sooctions 1L and 2 of the Aet of .

© . Beoe 29, 1941, 55 Btat. 875) since the latter .

. -, aot was in force prior to tho 053 appropriations

31 U.50, Supilament ITT 82b provideus .

. Plsbusatng oftoers el 17
- " as iswree money in acdordance with
" vouohers certified by heads of departments.

s C C A St T S Rl
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e or their delegatea."';‘i".,. ;3~ -fT_’

‘,and certiried as above recorded.-

'_held for existence of true oonridential purPOSe).

‘lf under the ‘ppropriation 1nvolvnd.u'_;_

b. dotermina . that vouohera are oarrec

‘O be held aooountablo aooOrdingly.:
31 U.S.0. Supplement III 820 provideaz
Ofrioer oertifying vouoher shallt N
a. ‘be held rosponsible Tor existenoe
and correctness of facts Teoited in the g;_,f{ﬁ
oertirioate or on the vouoher. - ._Vysf¢;““'

(with regard to oss runds - might BRI

;b.” must give bond, . '_;, 'J;;;; a,,yfﬁA

. . 6. be held accountable ror 1llega1
improper or incorrect payments rosulting
from misleading oertificate made. by him,

a8 well as for a payment not3Megal obligation
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SUBJECT: Certification of Vouchers for tho'Eipenditurégbrf ; "ﬂ
confidential Funda“v _ A A

: ‘1. On 20 September 1945 the President 1issued Ex«' -
ecutive Order No. 9621, effective 1 October 1945, in which
he terminated the Office of Strategic Services and disposed.”
of its funct;ona.l T : M S

Cad e
| 2. .This order reads in part as follows; .

: "By virtue of the authority vested in me by the -, " .i.
Constitution and Statutes, including Title .I of the :

FPirst War Powers Act, 1941, and as President of the .. -
United States and Commander in Chief of the Army and .. %%
Navy, it 1s hereby ordered as Tfollowsy . . i

o

", %8 o , I b

2, # # o

by paragraph 1 of this order, together with all person--
nel, records, property,; and funds of the 0ffice not so
transferred, are transferred to the'Department'of.Waf;\p
and the 0ffice, 1including the office :of the Director of
Strateglc Services, is terminated. . The functions of the -
Director of Strategic. Services and of the United States

Joint Chiefs of Staff, relating to the functions trans« .
ferred by thkis paragraph,’are;transrorred,to_tho Secre-
tary of War. # & & &' . AT o

. . R -‘,‘ : 2 v N ’ -"(.\ hL'
~ 3. Public Law 156 of the 79th céngress'(Nagional‘
War Agencies Appropriation Act, 1946) in appropriating .-
$20,000,000 for the Office of Strateglo Services for the. -
f1scal yeéar, 1946, specifies; . e e T

t .
R oy,

., "Provided, That 410,500,000 of ‘this appropriation .-
may be expended without-régaraftofthe provisions ‘of law )’ -
and regulations relating to the expenditure of Govern=- ..

Y -
*
ot

*..' ' Approved For Release 2005/03/15 ; CIA-RDP67-01057A000100010004:9, -

o "o e g Yo .
B S AR DS S %31".*;{*“-~
) 2 R ' 7 12 Detober.2945 [ "I
‘ Y TR R A/ T
VEMORANDUM . - - 2541227zZ&Pn el 'cj’ﬁny;;
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"3. All functions of the Office not transferred - .,
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meht'rundh‘Ortthe eriployment of persons in the Govérn-:¢3;a
ment ‘service, and $10,000,000 of such' 310,500,000 nay B
be expended for objects of a confidential nature,,auchJ?ig; SRR
-expenditures to be accounted for solely on the certifia v fun L
" cd r of the Office of Strateglc Services.

and every such certificate shall be deemed a sufficlent 'ﬁf{?ifa
'voucher for the amount therein certified.m - . — e

" Querys . May the President by Executive Order transfer to the. - .
Secretary of War or the person ’ T

of'g confidential nature soléljff’
or; and would Such. certificate

‘on the certificate of the Direct S
or the amount therein;certirigdg o

be deemed a sufficieqt voubher'r

: 4. Tt 1s to be noted that the President disposed of o
. the functions of 088 by virtue of the power vested 1nAhim.va'Vf“§;ﬁ7
‘the Pirst War Powers Act. ' The pertinent sactions of that act. - .
read as follows: ' T T : S T

: ' ' ' FIRST WAR POWERS ACT, 194Y
ACT DECENMBER 18, 1941,

0. 593, 55 STAT. 838 ..\
"S 601. Coordination of execut

etc., by President for national

~the war; ;ssuance of repulations

1ve'bupeaus, 6ffi¢es;7{.:"x
defense and to progecute - - ..
. cew . ] . - : i N ) '.’

"For the national securlity and defense, fo
cessful prosecution of the war, for the support and maine
tenance of the Army and Navy, for the better utilization " .. ... e
of resources and industries, and for the more effective =~ = & ("
éxercise and more efficient administration by the ! Pregia: - .7:0' . -
dent of his powers as Commander in Chtaf ‘of the Army'an¢ﬁ$‘$¢l . .
Navy, the President is hereby authorized to make such e
redistribution of tunctions amongs executive agencies ag .-
he may deem necessary,

including any-funetlions, dvties, -
and powers hitherto by law conferred unon

department,~commission, bureau,
corporation, office, or officer,
his jJudcoment shall scem best rittec S
purposes of this title (sections 601-605 of this Appendix),.:
ind to this end 1s authorized to make such regulations and- .
to 1ssue such orders as he may deem necessary, which regus . *

lations and orders shall be in writing and shall be publi« : - :.

shed in accordance with the Federal Reglster Act of 1935 ' .
{sections SU1l=310, 311-314 of Title 44):3ZProv1ded,uThaﬁ\ﬁ;~“
the termination 6f this title (sectionsnGOIeBOE;oT:thia L
APpendix),.shall;notjaffpct;gnyfact done or any right or

obligation accruing or abcrued pursuant to this title. .., - .=
(sections 601-605 of thla,Appendix)“ahdfduring'thp time .l

thgt,thiq_titla;(aeqﬁiong 601=605 ofughiswAppohdix), 2

L

any executive - el S

agency, govermmental ST TR
in such manner as in

ed to carry out the

‘

L
o
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. 1ts functions." (50 App. USCA 601)

utilize, coordinate, or consolidate any executive or

~the personnel thereof or any part of it either by detail"

‘executive department, commlssion, bureau, agency, govern~ ' .

USCA 6ud)

~elimination of certaln bureaus, offices, ete, 2

_functions conferred upon some other department or bureau

‘to Congress with such reoommendations as he may deem proporJ

o AR R SR O AP0 081 -
this title (sectlons G0I-B05 St this Appendix), granted *
shall be exercised only in matters relating to the con=-.
duct of the present war: Provided further, That hoore- . .
distribution of runctions shall provide for the transfer,;i
consolidation, or abolition of the whole or any part or
the General Accounting 0ffice or of all or mny part of .

"3 602. Same, consolidation of offices' transrer" 2
of duties, personnel,ard reoords

"In carrying out the purposes of this title (sectionl
601-605 .of thls appendix) the President is authorized to

administrative commlssions, bureaus, agencies, governmen-ugv*"”
tal corporations, offices, or officers now existing by KPP
law, to transfer any duties or powers from one existing“f»*~14“'
department, commission, bureau, agency, governmental e
corporation, office, or officer to another, to transfer. L_‘a.f:‘;

or assignment, .together with the whole or any part of .- ﬁ}{q"
the records and public property belonging thereto. _:vaf;th%' -
(50 App. USCA 602) o , | N

: ng 603. Expenditure of appropriﬁtioha~for bureaﬁs,fi'ﬂ "
offices, etc. I _ R o8

"For the purpose of carrying out the provisions of e
this title (sections 601-605 of this Appendix,)any moneys '* .
heretofore and hereafter appropriated for the use of any - .« -,

mental corporatlion, office, or officer shall be expended

only for- the purposes for which 1t ‘was approprilated under

the direction of such other agency as may be directed by R
the President hereunder to perform and execute said func- . .-
tions, except to the extent hereafter authorized by the R
Congress in appropriation Acts or otherwise." (50 4pp..;?-;¢

>‘\

"S 604. Presidential recommendation to congresa ror ‘f,_ :

o

"sShould the President, in redistrlbuting the functiona
among the executive agencles as provided in 'this title- "
(goctions 601-605 of this Appendix), conclude that eny. ' -~ - N
bureau should be abolished and it or their duties and. '1%“1“” '

or eliminated entirely, he.shall report ‘his conoluaions
(50 App. USCA 604)




NS

"visions of this title (sections 601-605 of this Appendix)

- 605 of this Appendix) all executive or administrative .

& -GN L N 3
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Suspeonsion ot conflicting laws; restoration .. -

of duties and powers to bureaus, offices, eto., upon ter—
mination of sections

"All laws or parts of laws conflicting with: the pro-

are to the extent of such contlict suspended while this:
title (sections 801-605 of this Appendix) is in 1orce.zf

"uypon the termination of this title (sections 601—

arencles, zovermmontal corporations, departments, ocom=- -
missions, bureaus, ofr'ices, or -officers shall exercise . :
the same functions, dutles, and powers am heretofore or. . - .
as hereafter by law may be provrded;‘any authorization . . . ., *
of the President undor this title (sections'GOl-605 of "~ - - =
this Appendix) to the contrary notwithstandinb." (60, -

Apps USCA 605) o , . . . ;3‘ PR ELE

5. We nust face thereiore the hlstoricaL position - . .
of OSS in reln*ton to thils statute ln Lhe following manner;;» "
‘(a) The offlce of the Coordlnator of Inlormation .
‘was established by Executive QOrder of 11 July 1l94ls .
Then the Presldent by order dated 13 June 1942 de-.
clared that the oftice of the Coordinator of Inior-‘”'
mation execlusive of tho portion tranaferred to OWI RS
“should thersaftcr be knowvn as tho 0ffice of Strategic e
Services. Theroforc, tho First Var powers Act is . S
- applicable to 0SS as an agency. whose. predecessor _Ku i
~was 1in existence on 18 Decembor 194l. ' EE

(b) By the provislons of the First Var Powers Act :

~-as above quoted, the President does have the. authorlty
to transfer a portlion of 0SS to the War Department
and to transfer to the Secretury of War the runctiona L
of the Director of the Office of Strategic Servlcel. e

(c) The Secretary of War may oxercise the powers ',,
granted to the Director of 0SS in the .Natlonal War '
Agencies Appropriation Act, 1946, provided that.the':
tunds are expended only Ior the purposes. for whioh
they were appropriated in eaid act. N

: 6. The exercise of the power to ‘cert iiy vouchers for‘k ‘
'the expenditure of confidential funds calls for the highest diss
cretion and judgment. It 1s certainly not a merely administra=-
tive function. It is a well recognized principle of the law . '
applying to officers of the Government that where a discre=: "'
tionary power 1s granted to tlhee head of ‘a department 1t muet.
be exeroised by the head or the department or an assistant,or

[ 4
‘-f\,-
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, -other official authorized to act in place of the head- of. N
S the department. . Such a power cannot .be delegated to a- @iy .ii-
' - subordinate offlcial (20 C.G. 27, .20 C.G. 779, 22 C.G. ‘1079) ¢
In the case of tho power thus transferred by Executive Order . - |

-

to the Secretary of War, the power can be exerolsed only .~ 7.7l
by the Secretary of War or Asasistant Seoretary or Under . .
. Secretary. Since 0SS 18 no longer an independent agency, '
the porson who occupies the office qf the head =7t e lead:
‘of the Strategic Services Unit must be considered tor-the .~ .|
purposes of this princlple of law to.be a subordinat¢~orficlalgf*v

7. It is the opinion of this office that Executive - EARTA
- Order No. 9621 legally transfors to the Secretary of War the - &
authority granted by the National War Agencies Appropriation.. - '8
Act to the Director of the Office of Strategic Services to ,.:.

- account tor objects of a confldential naturd solely on the ° -
- .certificate of the Director and that such a certificate would .
be a sufficlent voucher for the amount therein certified.. And

A -1t 1s our further opinion that this power to certify may be- -i' "

B I P

- exercised only by the Secretary of War, au.Assiatantaor'Under.'iﬂ
~Secretary of War and may not be exercised by the commanding . ¢ ..

4 officer of the Strategic Services Unit even if the Secretary. .
: ' of War were to attempt towspegirica;ly,de;eggtg‘gucq-pbwqg; G
e U 2BXAAGAY L
% L T w0 lst Lieutenant, " JAGD*,
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26 Decembef 19h5 ;: -

MEMORANDUM »
105 | | 25X1A9A
. Boom 227 Administration Building
FROM: Office of General Counsel -
SUBJECTs

‘Statutory Authority for Printing by the Reproduction Branch

I, GENERAL BACKGROUND

Ordinary Government printing

"Shall be done in the Government Printe " ;'
. ing Office, except such classes of work as shall be deemed by the Joint -
Committee on Printing to be urgent. or necessary to have done elsevhere’ )
than in the District of Columbia for the exclusive use of any field sere: L

vice outside of said District." (Ll USCA Section 111).,

Section 354 of the United States Code specifically exenpts the Su- .~ .
preme Court from provisions quoted above and directs it to employ any’ g“j,f¢'<
~ printer which it sees fit., The Court of Claims has ruled that the Sec= - i "
" tion requires all executive officers of the Government to have all Gove - -
ernment Printing done at Government Printing Offices except in cases, ;,_[:37;,¢w7‘
otherwise provided by law. (Davis vs. UsS.; 59 Court of Claims 19)¢ = .' ' 77
The Attomey General has held that this Section does not include Lot
?llustrations and engravings, maps or charts, (1891) 20 op, Atty. Gene .
1l . : .

Section 111 a, of Title Lk, United States Code, permits the Pablie
Printer to contract for work he i

s not able to produce at the_Government'xg:fa.»w
Printing Office. : S

Section 111 b, authorizes the Veterans Administration to do print-7ﬁfﬁ“¥}f}
ing and binding of equipment owned by the hospitals it uses for occupas: ;.-
tional therapy purposes. ‘ S LR

- From the above, it is clear that Congress recognizes the neceséity;: o .
for exceptions to the blanket rule in certain cases, _ R

II. SPECIFIC AUTHORIZATION

1

The Appropriation Acts for the Office. of Strategié Services con~' = -
tained the following provisions: : : ca

"For all expenses necessary to enable the Office of Strategic |- el
% Services to carry out its functions and activities, including R
eeej purchawe of, rental and. operation of phq_tggrgphic,‘ reprqé-;,‘,_ S

‘f' ‘:‘.-‘ , ‘. . ..'n".‘:', ..:_“'."‘_ g v ‘
o s . R ¢
o

e

b o Sl e an
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duction, duplicating and printing machines, equipment and de= Sl -
vices...; printing and binding; ,.." (quoted from the National . Colnte
War Agencies Appropriation Act 1946). : T
- The authority granted for the Office of Strategic Services to do - . .
any and all kinds of printing and reproduction is clear and unequivo- . .t TS
calsy It is stated in an A¢t of Congress and since Congress originally -~ ‘' .
imposed the restrictions, it may make exceptions thereto, : e

III. CONCLUSION

It is, therefore, the opinion of this office that there is no’
tion of the authorization for the Office of Strategic Sérvices to en- i
gage in the printing it performed in the Reproduction Branch, However, ;:Ld"ﬁ'm
in order to comply with all possible regulations, printing equipment was. 0
not purchased outright but was requisitioned from the Quartermaster Corpay.:} ..
- In turn, the Quartermaster General cleared with the Var Production Board, - .
At the same time, General Donovan, then Director of the Office of Stra-' ' =
tegic Services, wrote to Senator Carl Hayden, Chairman of the Joint Com= "
mittee on printing, stating the need for printing equipment and requeste
ing only that the cost involved be properly reported. S

quese ; s

This office has also been informed that the ‘Senator. informally tele. ' '
ephoned to inquire of General Donovan whether any union labor question T
might be involved. The General assured him that as almost al) the worke . i
was to be done by military personnel, no such question would arise, S

Thus, the printing activities of the Reproduction Branch were not' :

only specifically authorized, but were performed with the prior know. . -
ledge of all interested Government officials, . 0 o

L ZBXMAGA P

- ... - % Captaln, JAGD R
" . Acting General Counsel -

¢c made 23 November 1951v4>mw1 ,7

Legal Decision /

o
)
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Ji2ORANDUM . ‘
25X1A9A o | i
01 ] — i IO SR P S
© 7 Executive for PCA I A CT o
FROM: 'Ge_n.eracll Counsel ‘ . 4 o . o S o S

SUBJECTt  Use of lotor Vehicles

‘1. The purchase and use of Government autamobiles must have 'spéc#ii‘ic _
authority by statute or appropriation act.  Such specific authority is-given
for purchase of automobiles for the use of the President, his Secretaries

r B
LT

and the ten members of his official cabinet by Public Law 600, 79th Congress,”
2 August 1946. The use thus authorized is for official purposes only, which PR
the Act says shall not include transportation of officers and employees be-

tween their domiciles and places of employment, with certain minor exceptions, -
2. The only exception which might be applied to.an officer of this or= o
ganization is the case of one enpaged in field work, the character of whose - -
outies make such transportation (i.e. to home and Lack) necessary, but these |~
~ cases must be approved by the head of the department. ‘- "Field Officert would: ™ [
not apply to one working regularly in the Washington or other permanent of= . '« °
fice. A proper assigmment under this section night be for the use of an of=-; . =~ <
ficer whose work required him to make confidential contacts or .expeditions:
50 that he might be assigned a cover car for official confidential business :" v
with the Director's approval. - o _— S ‘

&

A

3¢ By virtue of authority contained in War Defaartm'erit approﬁriatioﬁs
from which funds were made available to the Central Working Fund, there is

,,,,,,

authority to purchase, maintain, operate and repair vehicles exclusively for.. '}
official purposes. This is the authority for operation of the regular motor i1 . f
pools, There is no authority for the assigmment of cars for the personal

use of the Director or any other officer of CIG. . S

L. As evidenced by the enactment of Public Law 600, close scrutiny has R |
been maintained over the use of Goverrment cars both by Congress and the . . .
General Accounting Office, and any violations of tho restriction to offioial- T
purposes would subject the official and agency involved to severe eriticism,” '’
An official involved in such a violation is to be suspended from duty for not ¥ .
less than one month without compensation by the head of the department. - Thig. = -
is a drastic enforcement provision and emphasizes- the serious view taken of - % ~
the problem. . For your information, Public Law 600 and prior acts require - . . .
that all motor vehicles acquired and used for offic¢ial ‘purposes shall have the'. -, .
Tull name.of the executive.department or branch conspicuously printed thereony: '’
Cover cars registered in ‘the name of an individual or. corporation wpuld ~of
course, be 'exceptions, and further: exceptions. under Budget: Circular ,A-J.f,._fa;re.gi .

mymy 29KTAGA..

| . 7.7« General Counsel, |
el T conmmmin :

L

-
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m"aozm.ouv 'ro: | Chiof. FBV s
‘ Subjoctx norc'r ’\TO.D 25X1A2G

e R 1. In connection Z@Xﬂﬂ%@ financial arrangements«.
orOposed for Jour’Project No.| wo wish to bring ‘the . follows= .
ing ‘points ‘to your attention dlacussion
concerned: énd for possible furthsr conzidora
ing autbhorities. The project proposes that thsro ba" no-.salg
paid. end an L¥Q of. £{3600.  ‘In view of the fact.that L& is s
doflined as.a apocial allovance ovar and ebove salary for S
vusitions outside tho country 1t {s, to say the least, unuaual
to propose Lvl without establishing a base payes If, in: “the .°
future inquiry ware made into this arrangement from . the. income’
tax pcant of view, in our opinion, the proposal would be ree ER AN
sarded as a subterfuze for casmoullaging the reportable’ compensa=. .
tion sa non-reportable allowsncese. In -guch caso, uot only: woul(
the individual be ilable for tax penaltioa. but -also doubt -
wvould be csat upon. the proper administration of- conridontial
funds by this unite ‘If, as suggested above, ths LYY arrange=
sent wers regarded as a subterfuge ror hiding what wes really’
compensation, the individual ﬂlhht 2lso be faced with the Loc
thet he waa roceiving dual compensaticn from. the. Government i
contravention of tho proviaions oL” 5 Usc 59(a) and 62.'uh:

: . 2, “There are, in our opinlon, two posslble ways
of overcoming tho legal difficulties outlined above. If the.
circunstances warrant, the 4DSQ may .euthorize repressntation

~ellowunces. - It is our- -understanding
to roastrict these to sltuations simil -3
representstion allowances are: givwn -in othor departmonts('
usually. conteciplates scmeons .in. the position of a chief of:
rission, or.one otherwisa: alucad in such a poaition that. he
nust carry on a ‘considerable . establishment and’ consldorablo
ontertalnment to maintain that- position. ‘ve feel that ‘a
representation allowance should ‘not ba authorized" unleas
icircumstanceu somauhat 88 . indicated nbovo wouldrjuabiry.it.

SR 3. Tho altcm@ 1A2G1d be ‘to make ‘the al
smount payablo from. Proje¢t| rully ‘accountable . Oporationﬁlﬂ
runda. THere ia,.of. courao,: 0 legal limiy: oD ; the




PRTONE

tm projact '80.”

: . COnuqmntly.-
projecb s.a comldorﬂd to’ ha worth {-;4800 PO Yoary ‘1t could. bo
~ sdvanoed ontlrely: ds operational »funds nnd the in&ividun.l“’
wculd be briefed; onithe hature. ipn ‘

he, would have to: 'sibmit- ror approhlin pccox-dmct_'fiit
P‘unds ragulatlons‘.’; :
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MEMORANDUK FOR: ‘Exoch'iAvf for Pk oo G R
"8ubJects - zf]'fﬁktz A Le - | v‘_:>¢,( o
L SEVer you have ndﬁod5;the,Genoral'Accountinggy';ﬁ
office will %§¥4A5A1 & arrangement . .0 . )

proposed by
the Comptrol - 7 That all of his .
objections could bo.met one way or another except the point. -
concorning-the dispésition.of Government proporty. As the . ‘
Comptroller notes, Government property cannot be disposed. CORTNE
of without clear statutory authority. Wo were aware that- .. . . .
we had no specific authorlity, but hoped he could read inteo
" the Surplus Property or other general acts, authority ‘
sufficient to cover this casee This, he atates, ho was une .
able to do, and consequently the defect is fatal to the ot
proposition. Thorefore, we believe this office could no
longer bargain with ¥re[T ] on an
include paasing of title to hime

7 basis widoh wouldygy aspf

R 2, In his last paragraph; the Comptroller ‘
Genoral strongly suggeats that acquisition of title to the -
entire property by the Governmont would be the proper solu-
tion to-this problem. It @ poars most unllkely that MNr,.
Fowler would be willing- to sell, although in view of the R
Comptrollerts attitude, wo bellove an offer should at least .-
be dlscussed with the owner. e also belleve that condemna~ . .
tlon is unlikely of success, and possibly not advisable as a . ..
matter of policy. ‘Howover)«tha1poaSibglitios of condemnation ' .
should bopezplOred'and,;withwyour approval,’ this office will:. o oo
discuss the legel aspects of ocondemnation withithoypropen,r1?ffg;
ofriciqlg;or'thenoepartmont o(fauapicq_and'tho;Enginpor;;%m;_’f;ﬂ'“'

By The Comptrollert
in yheﬁrxlqs_ofgphia'of:icq.“,a;‘

dactrton 1s botg retatded |

25X1ABAL

Do
. A 1
@ | g K N
. COTTEA .
S i i

s+ On reading,_ﬁp}l_;m»_“
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|8 January 1047
IIHORAUDWAS . FOR DYPUTY ¥X°OUTIVE POR PYRSONMIZ, AND ADSTWISTRATION |

5 EE W el ) Cl T T
l350d Oltigaia and Aldens -

Subjeods  Appolntnont of Ha
: 1.25%%@\3‘6&10@10 nndo to the attachod cormmmnication from -
chial, to tha Asalatant Direotor for Cporations, dated - - -
12 Dageontboy 1040, concorning:tho above subjeot,” It a8 pointed . '
out in thig nomorandun that it,1s negesary for [ |to roly 25X(ASA
lergoly on naturalisad oltifons for cortain langueges, &ndy = 77
in a fow inatanced, rooruliment . of alions hoo bden unavoldablaes ' §
Such reormudtnant 18 hansed on'tho hipgh requiremonts of for - . §
Lnmuist ponttiona raquiring not only native fluono nge 25X1ABA §
iish and ono or more foreign languages but also famillerity . - §
with politlecal, cocnoulo and sooial backpgrounds of the countrien

P K

ooncornode  25X1A8A

- Ce Tho Chiofy ];lroommoMu that a watvaer be obtained °.
ol restriations agals 1o a:polutment of forolgnesbhorn applie -+
onnta to ovorscas poats, inocluding alions, with an undorstanding = -
thiot ulion onployces wLll not have dooass to inforration olsfe .,

" sifliod above preotriotodas

“Thig mattor wag reforred to this
Ifioo with a raqueat for an

opinion as to the lognlity of -
such a;polntnontsge 1 : :

e

3. ©ho roptrictions agalngt employrwnt of allans by the - -
Fedroral fovarfrint appesr in nunorous Appropriotion Aotse The ..
Indopendent 0C{f1cca Appropriation Aot of 1047, ngered 80 . UL
Yarch 1046,. (Pudlle Law 334, 70th Congrens) providaea in sube -
stunce that, tnloss othorwise apecdficd and until L July 1047, :
ne pars of any appropristiod in this or any othor Aot shall be -

- used o pay the cumonsation of any officor or employee of the -
Govammanit of tho United Stotos whose poot of duty im in the .
ooatinantel Unlted States, unleas such person (1) Is a citinen
of tho United rtatoag (2) Is o person in tho gervico of the . -
Unitod Statons on tho dnto of enaotnont of this Act who, being -
0l2:ible for eitizonnhip, hod filod & daolaration of intenticen -
to Looono 6 altlzen of tho Unifod Statag prior to such dateg
or (3) Ia o porson who owes allopslanco to tha tUnitod Stotose =

" The abovo provialons are in Scotion 200 of tho Ao%y and thn .
Segtion fupthor provides that the rastrliotion ahali

not a .
to eltinens of tho Cormonwealth of tho Philippiness or to gﬁ%’ .
nationals of thoso oamtries alll tha United Statos m2'.5X4A:8 N |
the prososution of tho war, Nre hre advisoed that <O/VINASM B
611 aliens whors he proposes to employ will have posts of .duty . -5
outalde tho gontinontal itnita of tha Unltad States, Thexraforey
1t would apposr that thero L@ no logal cbjestion to the eaploye
nmont of th@.ﬂ DPOrsonide < S R 4 e St e




4e In nn oagon of mp qn or auana. ehm'é shcv.d.d

- be appropriate soegurity mvoutigatiq Tn:the oases of = -
"none=nativesbhorn Aordonns, Le004- mturannm c&tum thore .
':apxwm'a 10 1ngal obataalo Lo thely. employment 5ovom-»

‘monte “hore would meon to be g quoation of po oy S.nvclvod

88 %o whathaex- -CI0 uu mpz.oy az.thor uon-m va-bom Amr&cam |
or alxonn. S e .

B¢ Tt 10 auy;;oated tlmt nlJ. nppo!. 1n' tha ;above.
oataogories bo olonraed wit Dlvl.aion ‘bofore eny
nogotiations arn gonduct proapoouvo eapzoyaou. :
It 18 bollavod that CI0 has the wmooena goin mtm&w
without ior noproval by the otvid Borv co un:.on. :
viow of Gohadulo /) authority

" 25X1A9A -
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. 02 January 1947 o

1ROTARDUR POR SN SXACUTIVE TOR PRASONNGL AND ADNINKOTRATION
subjoott raynent of Tultion Costs R

1l Reforcenoo 1o made to your memorandurt to this orfficey dated ' - -
20 Jenunry 1047, ooncernins paynent frem - funds avalladble to 0IG of the '
tultion costs of a CI0 employce at & lenguage sochool, It ig statod -
tho miployee Intends to malio & omreor in tho r£ield of intolligonse - <
and desirea to be sont teo n lanpguapo school for the ode of Obe - .
tatning instrustion in tlo spealing and vriting of the Mugsoclan lane
cunsoe - YOUu roqueat an opinion whethor CIG funds can bo ugod for . .o
t:13 purposo (n) when oporational neasessity exlasts, and (b) wh
op rational nocossity doos nbdt oxiat but vhore tho employeo is B
villing to take such inotruction during other than offio ol working

hoiurg, Lo
2, You suggont that tho ‘iay Departmont L8 authorized to pay. . .07
for cortain tultion costn from the funds available to that departe v
~onte In the ourrent Appropriation Act for tho ¥ilitary rotablishe: L
nnt (Publlo Law 615, approved 16 July 1046), funis are appropriated = =~
for eroating, raintaining and apereting at establishod aviatlon and -7 -
r:lnted sehools courses of instruction for mllitary personnel, ine
cluilne payrient of tultion. “his 18 ono oxamplo of apecifioc otatue . ‘
tory authority pranted to the Yur Dopartmant to pay such oxpongen, . ;.
In ndditlon, Section 7 of Publie Law 615 provides, "Approprinticng Le
for tho U'f11ta satablislmiont Loy tho flsceld yoar 1947 shall be . . -
avellable Lo ﬁlneoouunry oxporges in oconnaection with the ine -
structlion end tealning, fnoluding tuition, not otherwise providoed -

fory of odvilian amployoos in and undor the war Departient and the:
Filiteary tstablishmante” o e

3¢ Quagtlons of thia nnturo have boen progentod to the Cormpes.
troller Caneral for rulings. In 23 Comptroller General 651, datod i
3 Yaroh 1944, 4t 48 statod in effeogt that, while an a gonoral rule
¢ roprlated ronoys ray not be used to sond Oovortmont employoen .
to sohooln or to take spealnl courses of training, in view of the .
tpeclifie statutory ruthority granted by the Appropriation Act in .
weation, thore would bo no tozal objootion in the onso consornod - .
‘0 tho use of the approprietion roferred to for all neoousary . .
Xponsos8 ineldont to tho attendanco of. dasignated officers oy = R
Mbloyees in the school, inoludi g tuitione Other mlings of the /- .o
orpiroller Genoral are consistent with the ofted case and re Lo LT
in vach Lnatance upon the grantlug of spooific etatutory authority .. . - -
¢ pay such oxpenson, , o o R T

P

- ComreNTIAL -



1 4, In viow of tho wording of tho curront Var Department Ape

' popriation Aat, 1t L8 tho opinion of this offlce that funds made
E P:ailabla to CIC fron tho Var Cepartmoent a,pprogrinbi,on may not be - .-
f 4 ponded for tho paynent of tuition of CIG employecs upon tho

b cuthorlty containod in tho Act to pay such oxpenses for civilian -

' gployoes in and undor the VWar Department and ilitary isteblishe

f oont, ‘Mhoro ruthority s granted in othor provisions of tho Ape

ropriation Act to pay tuition exponses, cuch euthority is lilkewlse
_ ’ﬁ,—_u;ed to military persomnol or civilian employces 4in and undery
F gpo Wer Departmont and Mildltary Bstnblislment, ‘

5, Thereofora, thia .office i3 of tha opinion that tuftion

| expenoes and othor related expenses incldent to the sending of

- g CI7 unployea Lo o lanpuape school may not bo paid fren the funds

E evailnblo to CIG whoro thoro L8 no opoerational necacngity, - If 1t

| pdnintstrativoly ia dotormined that Lt is nocossary to sand a
marticular erployes of CIC to o school to acquire cortaln qualie.
flcationa or lmowlodge cssonticl in the paerformance of his dutiaes
for CI¢ and which are not othoemriese avallable, thoro would eppeny
tr» be no logal obfection to the poyment of tultion costs and othor
diroctly rolated oxpensea from tho unvoucharod funds avanllable to -

. CIG, ‘“ho appropriate use of funds for thia purpose would bde basosd

L o a dotermination that such oxpondituros are nacossary in the op-
i grationn of CIG and al

wuld be supportod by the frots in each partie
suler caBao, _ . ) e

8. It Is the oplnion of this office that tho approvel for the -
apwditure of unvouchored funds for such o purpose nescessarily must =
- e¢omo fronn the Diroector, since curront Special Funds Rogulations do .
* pot provide for the payment of such axpensos, . B

o e

e

)

JOMN 8y WARKSR © o il
Asalstant General Counsel - .- "1 7 -
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WEPORANDUY I'OR IXICUTIVE ron I;Z‘”"

REOMIIL, & ADMINISTRATION
SubJest: Dologation of Authority |

ls Attrchod hoereto 1a pmoponod.velogatioh of Authority
to tho varlous Aselatant Directors for the approval of pa

Y
nont of tultion exponses {rom unvouchored funds for CIGC omwe

ploycoas This Delogntlion of Authorlity was proparod by thls - |
offico nt the roqueat of tho Asaiatant Director for Spooial
Oparations, 3 _

2, The proposad Dolegation of Authority s forwarded

to your of{flce for coments and suggestionae

JOm S WARNIR
Asgistant Goneral Counaol




27 Jamunry 1947

v OTATDUR POR ASSISTANT DIRTOTOR FOR OPIRATIONS ,
S3ISTALT DINCTCR TFOR STLCIAL OPFRATIONS ,

ALSISTAYT DIRCTOR 1O COLLICTION & DISSININATION |

ASSISTANT DIRICTOR MOR RITORTS ISTINATS .

SubjJect: Authority to Approve Payment of Tultlon Fxponses
‘ for CIC mploy=os Lror Lnvouchorad Iunisg i

l. 4uthority Lo horeby dels~ated to the Aasistant Director
for tho office concornod to approve tho advance of funds, age
countirgs for fundg, end relmhurseriont of oxpenass for the payw
rment of tultlon costs end othor diroctly related expennas, ine’
cludin:, necensary travel expenses incurrcd, where it haa bean
detorninad by tho Asslotant Dirsetor for the offico concorned
that for roaaona of oporatlcnel necossliy such employee should
racolve proseribed schooling, :

2. Ilaforonce 1s made Lo tho momorandum from the O0ffice of
tenoral Counsal to the ixecutive for Peraonnol and Adrinistration, .
dated 22 January 1047, concorning the paymont of tultion ooszta,
Potorminntions of operatlonal neccssity will bo guided by the
prineiples gseot forth in this memorandum, There ahall bo propared
in cacli case & full rocltal of tho faots upon which tho detore
miration 18 based, : , . .

HOYT S. VANDINBIRG
Iloutenant Goneral, U.3.A.
Dircotor of Central Intelligance

JSWmbt
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Subjaott Travol at Govcrnment mp,,mo ;: ‘I‘,".ﬁ__: Nk _‘

1. Roforonce 1a nedo to your memorandun’ to this
office, datod 4 Fobrusry 1947, ralsing certain ‘quostions’
concorning travel and transportation of family and houao-‘

hold offocts at Govermmont expense of an individual who -

was tronsferred from nnother Covermmont agoney outside
of mahinrton to this ggency for duty in Vas ngton.

e You ars adviuod that Tublie Law 600, 70th Congrou,
2nd Oesslon, spprovod 2 Ausust 1948, centalina tho basier
authority for the Covernmont to Loar tho expenses of travel .
end trangportation of the Lrmodiate family of an omployse, - .
including houschold zoods and perdgonal effoots, whore tha. - . .
erployee 13 tran sTorrcd {rom one official station to anothor.
including transfor from one departiont to anotlior, for pore
rnanent dutye This provision of Public Law 600 became ofw ;i
faotive 1 lovember 1244, This Act ruthorizoa the Prcnidont >
to Lasuo oertain morul: tlors governing tho poyment of such |
travol and transportation expanses. =xooutlve Order 9805,
1ssu0d 25 Noverbor 1245, snd effcctive 1 Novanber 1946,
prageribaos those rogulatlons. Scotion 4 of thia Order 7
denls with ths paymont of exponsos. This Section provides
" in effect that the travel and transportation exponsas ale -
lowatle undor the rojulations, vhen authorized in the Ordor
directing travel by an authorized official, shallbe pald ' :
in the ecnse of transfor from ono officlnl 3 tation to anothor’.
including transfer from ons departmont to another, for perw.:
nanent duty, but in no caso in which the transfer is made
prinarily for the convonionce or benefit of the employoe.
or nt his request., Scction 4 further pressribea thaty in °.
the cnse of t ranafer from ono department to another,: such '
expensas shall b e pald fron 4he funds oi‘ tho dopartmmt
to uhich the omployoce 18 transferred-

,!, e '
b

¥

S Acoordinrly, Speciul I"Lmds 15 authox'ued to pay
oxponges of this naturc in nccordsnce with rogulations
pronoribod In Exeout:.ve Ordor 9805. It vauld appenr tha -




+

Chiefy ‘Spooial i?uxids Sao_t'iéxi' s

there will bo rmu :lr any, cagoa mvolving tha Orﬁce or;
Spocial Oporations, inacarmich ag sxployses of 8.0, On une
vounhored funds normally will bo dispatshed ovorsehs, -
llowevor, thore may be a fow cases arising in the Office
of Operations, Wo shall be glad to answar any quontiom
you mny havas or questions of your Certilying -OLfivers

concorning the propriety of paying auoh oxpoxmoa when
cases or thu naturo arise,.

J'OII'H 8. WAW
Auaiatant Geneml cqunaoi
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STHCRARDUL FOR. TN [XSCUYIVE POR PRASORMF, & ROMTATSTANTION .

-

"
T ployean o OF Froapective B

1, Noturned Lorcwith La o ¢apy o the praposed Projaot,
dated 12 Iebrunry 1947, which waa snologed 4n Tour menerandos
fo this olfice dated IS February 1947,  You poquost an o 3
ion eas to the lapnlity of expenditures canteuplntod walep .-
this propeaed Projeate - o e e
Lo  Tho unvoucharyd funds avet Ioble o this Tnis w4y be

oxpanded only in cosordnise with ngial Minds fopulatlong

Iy aonfideantiel purpones (Sectlon £,0, ]
» I 1t 15 dotorminegd gde e
TTLDT alg that 1a2 propesed cxpondlitures oo nasess
Lo serry out tho eunfidontisd operaticns of CIGy thero would |
ve no legel obiooticn on tho peErg of this office to suoh o -
pondituress It 1z tho oninion of this orffico that wnder ¢I0 -
ro;ulotlona, en wpproval by the Frojceota feviow Corrdtten
congtitutons an appropristo detorniration that tho exporidlie .
tures are nsuaemaary for the confidonticl Cporations of CiGe -

Je Rofavence 15 rade to Parapraph TIT of CIG Adeinde
strative Ordor los 42, dated b Dooanbar 1045, which wily -
ba used as & gulde by Cpevinl Punds Scotion <n roaviearing oo
wougliers Loy oxpondifturas undes the preposed Prolects The': "
statenont In the proposed Irofoot thet. roinburserent roquosty
will %o approved f)y fne Chief, Porcounel Divisiong 49 in.-
accorinnce with Spoclal Munds Repulation Yos 1 ch puthorie:
zo3 the Chiofy Pergonnal Division, to approve vouchers for .
oxpunditures within an wproved profest op allooution of -
furdee ... 0 .« 0 e TR T e e e

.
-y
P

‘husiatont Gonornd Ocunney.

+

-

ot
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5 g'g,",‘raiimy' 4 ar 'iod‘{,;; k
SuhJectt - Transportation of | |

' © 1. The attached memo from Acting Chlef, . & .
'FBT, was referred to this office by [ | at your.25XTASA. .
direction. We wish to qualify paragraph 3 thereof as to . - .
_reimbursement which may be authorized. -~ - = 7

: 2. A recent Comptroller Gensral's decision
hes glven complete rulings on the points involved. It !
may be administratively determined that travel by privately
owned guto is edvantageous to the Goverrment (not merely ..

more economical as was iormerly t gse). On such & - H5XIAGA
determination by you, therafore, orders may - [ -

authorize puayment of mliloags not in excess of 6¢. per milo;_

and per diem not in excess of $6.00 within ths continental -
1imits of the UsS. and $7.00 a day outside., The mileage '
D5X1A9/ecorded by will be prima fecis evidence of the .-
' 'mileage to bé pald, but this 18 subjeot to check by offioclel
Government mileage tables and, in cese of substantial dige-:
orepancy, the latter will govern. Per diem may bo pald for
the full period of officlal travel even though that period - ,
may be substantially longer than would have been the orse:’
in travel by common carrier.  Under no sircumstanceds will, %1 -
the total maount allowed be.more than would .have been . . .. -
allowed for first-olass plus pullman {lowsr derth), plus
per dlem) if travel were performed by occmmon oarrier. .

K}

a ot

Counsel. .

i

2 .
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- e ORANDTY. 70 ONIIF, PINAKCY DIVISION'

1. Reforonce is made. to your n

. filcao, Gatud 17 Fobruary 1947,
You queation the Icrality of paying
differontinl in edditlion to & basla
25X1Amt the porsennel concerned are log
and are aszaismod to

0o 304, dated $ Lecomher 194
Civil Service. Cormdnsion,
sued to this Circular,
the Cort roller ¢ :
rublished ag o0 Coripe Gony 481e A B
Conoral's rulings ia countained in the
pointa aro as rollowss - . .. .

Dy Lagued

The Cirou

lor 1o
oneral, dnted

°

— {a) . The head
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£rados and eompo
cation Aot of 19

. tlong are not ex

.. ,. oeatlon kot, vhor

reguir
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Chiof, Finance Division = = =2=

26 February 1947

3« The Supplementa to the Circular indicate that a . - .
policy agreemont was drawn and signed by a number of Governe .
riont agonocles. GCenorally, the agroemont provides that & - .
uniform salary differontial of 25§ will be adopted where -~ -
omployees are occupylng posltions subjest to the Classifie -
cation Act of 1923, as Amended. Certaln special conditions -
of application are listed. Far example, (a) in Hawall the . '
differontidl was to bo applied to all employees rogardless ... ©: "
of whero rceruited; (b) in Alaska the differontial was to . :, =
be applled only to porsonnel reorulted from the Statesjy and . .. ...
(o) in the Atlontlc banses the differentlal was to be applied:-: -
only to citizons of the Unlted States, It 18 to bo noted =~ - =
that this policy apreomont. is not binding on all Govermment .- - §
agzencios, but only the signatory agenclesa, - ~ S

4, The ontire quastion of payment of salary differens~  :
-t1ial was discuassed by this office with various members of

the Civll Service Cormisslon. It wes pointed out by the - =~
Corralsslon that, in the absonce of spocific statutes, the . .
above=cltod Doclsion of tho Comptroller General, recopnizing .
tho administratlive authority for fixing salary differential = " -
ratos, is tho basld upon which Govormeuat agencies presently~ i, -
are paylng such differontiala, It sppoars that the provisions - - |
of Title II of the Act of 26 November 1940, incorporated in:: ..
the U, 5. Code, Annotated, as Section 681 of Title 5, anmd | . -::* . .1
iixecutivo Order 8955, datod 1 Decombor 1941, are no longer - .
rclicd upon by the Viar and lavy Departmonts as the basis Lop. . .
salary differontiocl since the Decision by tho Comptroller -
General of 23 November 1942, The ruling in 23 Compe. Gens -

319, 1 November 1943, is pertinent, astating that:

“The long exlsting edministrative practice, .
recopgnized as proper by the decisions of this T
office, of paying a differential in oomponsatlon - .-

" not to excaed 25 porcont to employees with posta .
of duty outside contlnental 1limits of the Unlted ™
Statos = = ¢ & & « « i3 goneral in saope amd 1
applicable regardloss of the law pursuant to which: . "0 °...
tho basle compensation of the employeos 1& paide® - = "

- S« Invlew of tho aobove, it 1s the opinion of this . .=~
offlce that the question of paylng salary diffororntial is - &
within the complete administrative disoretion of the Dircge . .
tor, CIG, provided the differentlal rate does not excood RECE A
25%, ‘The fact that an employee was reasiding at the place . . & i
of employmont outside. the Unlted States at the time he was ..
hired, would not appear to affect logalli he pa t'%r SR
non~payment of the differoptial, ,In addition,” the fact - '
that tho e:ployoe may not be a United Statoes oltizen would
not affeot legally such payront or non=payments. = . ..o

e g e T, ST

[
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Chlof, Finanoe Division - ®3= 25 Pobrusry 1047

Gs In dilecusalons with thoe Civil Service Comlsd on,
this olfloo was advisod that a Tontative Draft of a roport,-
datod April 1046, was prepered by the Civil Servico Comise
sion and the Bureau of the Nudget entitled "Pay Difforantinls
and Roelated Compensation I'roblers in the Poderal Servioce
cutslde the States™. This Draft haas boon olirsulatod to .
various ggonoles for comant, A gopy of tho draft report -
i8 bolng sant to this offlfca and will beo roferred to your. . - - .
offica for sonsldoration when rooolved. ) R

I VRTTCT N NOUSTON
Ganoral Counsel

25X1A9A




. .4 March 1947

MEMORANDUM FOR CHIEF, FBX

Subjects Request for rdvance.of ~8'&'1§IIA

1. The reguest from | | for an advance of 25X1A9A M
salary, dated 26 February IUE7, was relerred to this office by25X1A9A K
-for opinion on the propriety of such an advance under - :
Special Funds Regulations. The requeast had the recommendation of
the Chief, Special Operations. o i s

2. It appears that the basic consideration 1s the estabe
lishment of & mission in a locality'whore no facilities exiast
viich can be purchased or rentod, and consequently the incumbent
vill have to take from this country complete equipment from food
to furniture. This will require the immediate outlay of a |
conslderable sum of money, stated in this case to be §4,000, L
It is our understanding that [ is unable to afford 25X1A9A |
personal funds in this amount at this time. It is our further .
“understanding that was willing to take an ordinary bank . o

loan on his own responalbility from his bank, but that such a 25X1A9A}E
loan would have required the furaishing of information considered
confidential by this office. Consequently, [ | was instruocted B
by this office not to enter into such & transection. If 1t is' 25X1A9AlN
edministratively determined that the project involved ia a proper it
one for this office to undertske and it is further administratively
determined that the expsnditure for equipment is neceassary to t
project, there would be no legel objection to an operational ad- -
vance in ths amount requested. On the theory that security pre- .-
vonls..obteining the money in any other fashion, such an advance. .
should be supported by the individusl's Peraonal note and an C
sccompanying letter acknowledging the whole circumstances of the
transaction and stating the menner in which re-payment would be - .
msdoe  Since the advanoe would be made in the interests of the
fficial operations of this office, it should be considered an >
"operational® rather than a "peraonal®” advances The administrae
tive determination in this cese in within the ;discretion of the

ADSO. b

»“
i
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WTHORAYDUM TO CHIMF, SPICIAL FUNDS SIOTION - Vanth ‘:;‘,_: LB
Attentiont [ — 1 "25X1A9A 63€¢g¢9424wa&,5 o

- Subjeot & Travol Lxponsos

1
l.  Cuestlons have been ralsed by mombars of your . oo A
Sectlon concerning the proprioty of relrburaing employees '
on travel exponsc vouchors for the cost of Ltoms for an
evployee and his dependents such as visa foos, pasaport
piwtorrapns, Iinoecnlatlions, f2as in connoction with the o
iaguanco of passports, cost of birth cortificates, and | .
the promlums on bonds r~guired of | I P5X1C4D ;
Farasreph 75 of the _é%%é&gﬁ%;
vtandardlzed Uovernront Travel Hegulations provides 57 77
for rairbursment to ths anployse for all of the above - -
l1tem:8, exocept for bond premiums, vhen authorized or
a:proved by the edministrative offioial,

2+ . Publle lew 500, approved 2 August 1945, aue
tiworizoa the paymont of the expenses of trovel of an T
aiployee and thao expenses of trensportation of his T
lomediate foally whon transferrad from one officlal
ctetlon to enhaotrer for o mmeenang duty. Ag preseribed
b iubliec Law €00, ro~ulationa havo baean Lssued by the -
rr-sldent in ‘xecutiva Crder 8905, effeotive 1 Liovembaor SR
184Ce OGectlon 2 of this xsoutive Crdor wovides that . ot
traval oxpenses of the orployoe shinll he allowed 4in R
accordanceo with the Subaistenae Txpensa Aot of 1826,
cs sizondedy and tho Standardizod Governmant Travel Row
¢ule tionos Hection 3 of “xoeutive Order 9805 providos
tiat the tranaportatlion exponses of the Irrodiate
Farily of en- anployes ainll be subjuot %o those ro= N
vislona of the Jtundardizad Covarmrient Jravel Rogula= A
tlons vhlch relote to trensportations It 48 40 ho noted '
that iublle law 600 gutiiorizes the payrant of travel . | . . -
exponand of civilian ofiiceps and éuployeod, Lut Limiss
tle paynent of exnonson incurred by tho immodiate famie .
1i~a to expenses of 4rana-orthtion, - Tha limitation s Lot
furthar recognizod in ~socutive Urder 9808 in Soction 3, - .
vhich mrovides that the provisions of the travol regue
lations which rolate to trenaportation are to bo eppli= .. -
onble to the transportatTon expenoad of tho {imedinte - -
farilias of oxmplcycen. L

.
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Chief, Special Funds Seotion et . o mudLCGRETD Caln
: 8. A 8spoclfie onse invoiving the exponsca of 1nocu~':fl;k‘. N
lation of the dopendants of en eriployee was considered R

by the Gomptroller Cenoral in 26 Compe (lene 167, 6 Jopte .

cmbor 1946, It was held that nocossary inoculation SRR
charges conotitute a trevel exponso for which an atployee - v -
18 ontitlod to Vo reirhursed, provided tho charges fopr '
inoculation be euthorized by thie Iroper officlaly howevar,

such charges may not be consldored as coning within the

purview of the term "oxponses of transportation”s Tho

Cpinion roes on to atate that the turm "trensportation”
ordinarily connotns the ellowsnce of sormon carrier fares
-onlyy, and thare §s no besis for congtruing it = s to - o
include Incculation cherges, Since roirburacnont for . S e
foes in connection with fssuanca of passporta, visa feos, -
. cost of photogrephs Lo peasports, and gost of bhirth s

cortificates, 1s allowrable only under Paragraph 75 of

- the Stamdardigad Govermmont Travol Negulatlions, 1t s
ths opinlon of thtls offioe that the rsagsoning applied
by the Comptrollor deneral to rolrbursertont for inosue :
lation charges should extend to all of the abovo=nantioned
typos of feos. Therafora, under the bresont 3peclal Fundsg JV/ -
fesuletions, the types of oxponssas licyod above are properly ‘
rayablo rs trovel oxpenzes in acsordance’ with Carazrach W
of tha Standardired Governmont Travel Rogula tions, where -
guch expennes sre incurrcd for the eriployee but reimbursee - .
nent i not authoriged whera the oxpenses are Lnourred fop
tho nembars of the employoe's frmodlate farily. '

4, It i3 provided in 76 Ytnte 126, 6 August 1309,
that "The Unitad States shall not pay any part of the
pronfunm op othor cost o1 fuemishing a bond required by
Law or othervize of ¢ny officor or orployes of thn United
vtates”, The quastion of payriont with Goverrment fundg
ef dond proniwis of Govarnmant anployeea has been cone
stdestd by the Cemptroller Yanaral a numbar of tinas,

i% hans boeon nala conslatontly that auch coszts ™Ay not
be pold by the Governnens, :

-~ B¢ It 1o stated in 15 LCamp. Can. 923, 21 April 1938,
trhat the Statute quotsd adbovo proh{bvits the paymant of R
premimns of bonda of officers asnd enployaes of tho Unitod .
“iotes from publie funds, and such rohibhition oparatos o
directly upon tha puhlic vrcntmhmmcm. o
<n this particulsnm ocauc, tha Tovornment agency involved :
was avthorfred to detarmine its necessary oxpenditures - .
vlthout rerard to tho provisions of ary other law governe .

iny the exponditure of public furds. This Opinion points ..
outy na had the previous Opinlons, Lhat tho glving of a -
bond is in tho nature of a qualifioaticon for the partioular

position, and the axpense of furnishing euch dond is
peraonal to the employea. : Co

. SEGRET.
R L R V-

et
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Ge In view of tho abovo. 1t 18 the opini.on of thh
office that payment of bond premiums from the funds availe = . .-
able to this organisation in the typo of case set forth - S
above 18 not suthorized under existing regulationsie AG= - =~ -
cordingly, no such request for rolmbursenont should be . ' - -
recognized, and, in the evont refmbursement has been EL .
authorized previously, refunds should bo meoured from - - . .
thoge i.ndivi.duala who have roceived nuoh rolmbtn‘nemant. '

. B APECM
R ‘v .

Asnistant amora; Counsel .

25X1A9A

cot |
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JTHORANDUN T0 ASSISTANT CNI'?, PISCAL SYTTION 4’)} SR
\ . Z )
Subjeoctt OAO Ixcoptions . o goasars

le¢ Roferonce is nnde to your nemorandunt to this ofe
fica, dated 4 April 1947, tranamitting Yoticos of ¥Fxeeption |
from the General Acoounting O0ffice applicable to the travel .. .- !
accounta of | | togother wltB5X1A9A i
rolated papers. You statse that you are attempting to reply "
to the iixcaptions, and requost acssistancoe of this office f~y~
in drafting a suggosted reply to GAO. . o

24

Based on tho talephona conversations betwoeli you
- and the wndersigned, it is our understanding that one of
tiegse onses involves an appointmant where the omployee had
rnsirnad her provious Goverment omployment end returncd to S
hor horine She was appointsd by this orpenization, and Travel
Vouchers were proosssed in an attenpt to reinburse her travel
cxpenaea from hore to Viashingtone In tho other crad, you B
indiccte thnt tho erployes in eoffect transferred fraom enother
Governnent agenoy to this organlzations The travel involved
was fron hor provious place of Governnent omploymant to Vashe
inston for employnent by 055, You state, in your opinton -
the fects are such thaty 1f propor administrative nctions
had boon procoased, the travel oxpense would be payable in
ccoordance with Ver lNanpower Cormission Diroctive No, 10,

Paragraph 6, and Civil 3ervico Departmontal Ciroular No.
493, Supplenent lio, 24

3« In tho firat onse, it would eppear that the eme
ployece 18 not entitled to reimbursensnt under any geneoral
legislation or mrulations As pointoed out inour provious
reniorandurt of 11 Octobor 1946, this office concurs in the
atatonent of the Genoral Acoounting 0ffLiae that tho languspe
relating to (002 funds doos not veat the adminlsastrative '

. ostablishrient with unlinited diascretion in dctemining vhothor
cortain exponditures ordinarily required by law and rogulae
tion to be born by an omployeo should be alloweds Thoerofore,
i1t 18 felt that any paymont to the employes, in this particular
caso, would bs in contravention of the general rile that an
omployee 8 roquiroed to placo hirself at his first duty
station at his own expangse. Consoquantly, it would appoar
to be tho adnministrative responsibility of the orgmnization -
to request ropaymont of the amount from the individual con=

cerned, ond not to press the mattor turﬁhor with.the Gumornl

Lhooounting Office.
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4. In tho seocond ctso, it would appoar appropriate to
explain in furthor detail to the Gonoral Accounting Orfico . ¢
that the travel oxpenses involved were in conneotlion with the :
actual transfer of the orployeoe from one Covermmoent agonoy ’
to another, Since it 18 your cpinlon that had the -propor s
papors been prepared at tho time of eppointment tha travel - .
oxpanies would have beon properly payable under the Directive -
and Cirocular citod above, the CAC should beo ndviged that -
«002 funds were used within tho adninistrative discrotion .
of the agency to carry out the purpoass for which the funds . - -
wore &ppropriated, adnittoedly using such fundas in lieu of oo
corpliance vwith prescribed regulations, As pointed.out by ¢
GAO in the case of b a detailed statoment of 25X1A9A |
facts waa not furnished, and it is suggastod that the ocomw ' :

plote fuots be prosented in your reply to the Exception -
concoerning the sscond case, o

S+ Vhon the necossary information has boen collocted, .
upon which to base a roply to the Notlce of ixoeption, wo . . .
shall oooperate in drafting such reply upon your roquest, -
Your files, attached to the memorandum of ¢ April 1947. are -
returnod herewith, o L . o

4

. Tt

2

I

“ "'>Auu1stant 6eﬂeral Gounsbif'iy”;“7 

JSWimbt -

,,,,,,,
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< General Counsel _ . 4 April 194_:7 N
. Assistant Chief, Fiscal Section
; " Transmitted herewith for yowr consideration are 'xgﬁm.A_nf_Echptiog;‘ S
E 25X1A9A epplicable to the travel accounts o

25X1A9,1:| together with related papers. o ’

These cases were previously furnishod your office for consideration Se
of the holding of the Generasl Accounting Office and wers returned '

by you under date of 11 October 1946 with a statement indicating .

that you conourred in general with the General Accounting Office.

Weo are now attempting to make raply to the exoeptions and in our:
soarch for justification of the expensss we have exsmined varjious
~ regulations that eppsrently do not apply in these cases but which
may be usod to some extent in drafting replies., Attention is ine

vited to War Mampower Commission Diroctive Ko, 10, Para. 6, of which'
provides as follows; . :

"Any employes whose transfer is to be directed pursuant to

this directive without the consent of such employee shall be
afforded, prior to such transfer, a fair opportunity to present

to the Civil Service Cormisesion evidenoe that the proposaed

transfer is inequitable or will impoee upon him an wundue S
hardship, HNo employee ehall, without his consent, be transferred - -
to a position at a lower salary than he received at the time '
such transfer is directod, nor shall any employee, without his = |
consent be transferred to a position beyond reasonabls scamuting
distence from his homs unless the department or agency comcerned
shall reimburse tho employee for the cost of transporting hinself,

his immediate femily, and his household goods, in sccordance with -
Govermment regulations.” S S

Attention im also invited to Civil Service Departmental Circuler Xo,.
493, Supplement 2, which provides in party "—=--The exployee will,
thereforo, be entitled to payrent of the transportation expensgas .
-specified whenever the Cammiesion authorizes his transfer to a position
beyond a ressonable ocormuting distence from his homs under the pro-
visions of section Z (a) of War Service Regulation IX. Regulation IX -
will not serve as authority for payment of Sransportation expenses in -
any other case.” o Lo e

A

v - o
o Lo e . . Y-

While 1t is true that neither of the employses fall within the categories .
25X1A9A set out above, due to the feot meﬁm wot transferred from. .

A T




- - . ooy @ B
Approved For Qase 2005/03/15 : |A-RDP,67‘70130_,091'(_)90;1090.1;:9_.‘.._23 DR

General Ovounsol’ . o ' 4 'April 1947 - ‘

25X1A9A snother position snd was not transferred under authore -
" .. 4iszation of seotion 2 iag of War Service Regulation IX, it is thougln
- that some explanation might be offered to allow p;yment 1n vi.or ct
the l‘aot that 058,002 funda wore charged,

| Yow aid in drafting a suggested reply to tho aomnl Aocountin;
Cffice will be gz'ottly tpproohtod. .

‘ ;‘p1eu. return the conploto mu to thh orru. -m. m ,.1,1,. S

A

 25X1A9A7-"'

Assistant Chief :
Flasoal Section . " -: -




¥ HQAANDLN FOR CHIRY, PLALS

Subjectt ' Audit Of ‘pecilsl Punds

. }e i return heorewith memorandum of 10 March 1047 .
from the "Xxeautlive for &4, and the dpart menorandun of 19
#:reh 1247 {rom the Culef, ipociel Funds, with our coznents.
vie auddt of Jpecial runda gooa to tre hwart of the wiole une

voueharsd funds problem, end we shall ettsmpt briafly to astate
our snalysis, B .

_ 24 "6 cannot state too strangly our opinfien that
-unvoushared funis have & unique status &{n our fovarament. 21
othsar funda of sxecutive Agoncics arns aubject to the completdy
independent audlt by the reneral Accounting (fflees. Con;ross
hes seen L1t by law to relleve 540 of this function and ploce
entire resnonaibllity upon the head of tha departwent concornode
Conrresalonal hearings, the fowplrollor Geonaralts docinions and -

. our owvn opinions have congistontly hold that this responsibility
crnnot be delorateds The “Mrectos may sstablish controls or
a20lish all controls in hisn diacration, but he neay not diveat
-inaell of his reancnalbility for the proper disburaenont of _
Spaclal iundue This unlgue status, tharefore, necesaarily takes
tho :poclal Funds prevlem out of normal cormand and sdminiastrae - -
tive channels, und rendara the Uirestorts sppointea for contrel
of {peclal Fundna directly rosponaible to the Jirectores This - -
6peclal channel in turn necosaarily ssparetes Speclel Funts
from all vouchoared funis and tielr siministrations In our
opinlony it Lia proper that this sepsration be kept eorplato,

“oth to avold confusion es to the funda end the msthods of
hanaling, and to presarve the socurity essentinl to 3pecial

Ffunis operations .o foal that all econtrol of the ®arsonnol

aad ‘dministration Erancht over unvouchersd furkis eeases and

should cease upon budpat allocaticn from basle appropriations

to the Special Funds Eranch, in asccordance with ths decisions

°f the :rojJects Roview Comiittees This cessation of contrel, .
of couras, in no way affects the routine edministratli on by PaA -
of personnel within the Speelal unds Branche - .

: 3. Thera is no question es to the dq_aiirabsliéj of
tn audit of fHpeocial Fundse It 1 nscessary to maintein the trust

L]
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of Jongreass and 740 in the control of unvouchersd expandlturep, ,
es & protection for thoas disbursingz officers who alrht tneue
parsonal 1llabllity by improper exvenditures and, rost important, '
for ths protsation of the Director An independent sudlt 1g -
petently imposcible, nnd, since tha power to audlt necesanrily
involves the aunditing office in the operations of the offlce
suilted, wa balieve that powmp should not be pFivsn to the PEA
brenche  In our oplnion, it is the logleosl coneclusion: that
tre auditors must be-spacificnlly made reszponsible %o the R
sirector, must render their routine reports to his office, snd ool
munt have authority te approsch hin dirsotly on any point thay

~ balieve requires his attsntion. Thoy should not be put undor
t}o control of any Assistant Diresotor, or of the ixooutive fop )
Porsonnel end Adminietration, sll of Whom were given certaln S
autnorities to comzit Specisnl Funds by Ci0 regulaticng. Ideally, . -

- ths euditors should be o part of the Direotorts Office, and act T
in hle namee It L8 our understanding that it is desirad not to -
attach additional personnel to that offices In view of thls :
dssire, we believe the scre purpose ¢en be &«chieved by nlacing

"~ the auditeors in Special iunds fop 10 end normal adminfistrative -
purnoasa,; as mambers of the staff of the Chiaf of ‘pealnl Punds,
snd with the aboveementioned writtaen authority to have diredtg
access to the Directorts Orfice. ve acknowledge that this ,
propessl 1s an exception to normal eministrative ehannels, . _
vut we fool that this 1is necesasry in view of the unique situse . - .|
tion ereated by stetute, snd that Lt would fulfill the legal, -
rojuirenents insofar as they cm be ro% without izdependent ‘

cutside aundit,

. TLARHINCE T WoUToR

Goeneral Counsd

/w1 . -

oe1 Director's ottice: - R SE%R“ S
ADS0 Coo o adRIEET

Fxoce for PAA . ,
Chief, Specinl Funds

Y
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"~ Legal Dec,

| 24 April 1947  Ohvono /

. T R
‘,‘1 “fﬁy'7 S

" MIZIORANTUM TO HOWARD PRESTON

Subjooe:‘ PrOpoaéd-Inclusion of Eight-ﬂdur Law fl?ff;i;‘
. Provision in General Contract Oonditions .. . -~

- le "Referonss is nade to your memorandum to-this . .i:
offico, dated 18 April- 1947, oancernin; the above Sube .~ -
Jects I your offlco deens 1t advisablo to inglude . .-
this provision in the "General Contract Conditions®™, .. .~ .:..°.
We s8¢0 no logal objeation to such an inolusfton, . -

- 24 The citation in the proposed provision should = .. ..
be changed to rsad as followsy - L ey e
Fightellour 1aw,37 Stat, 137, 128 as- * - : '«
" anmended by Act of © Sopte-1840, &4 < Sl e
. . "Stnt. 884.' R . ) .'\; : Vool .

Lo TTTTYOWN T VAT
S .4 heslistant Genornllcounaol'i.5\.&““;

R ST
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24 April 2047 . . o
CONFIDENTIAL -~ -}
MEMORANDUM TO CHIRF, SPICIAL FUNDS - /JW)
| Subjac;u Reimbursement of Travel of Dobmdont o
| of | 1 .25X1A9A

ls Reference 1s made to your memorandum to this - _
office, datod 18 April 1947, concerning the sbove sube R ¥
Jocts Attached to your nemorandum, end returned herae - oo o B
with, is tho claim submittod .byli dated 17 April25X1TA9A = §

-194%7.

P
| .

2¢ IV appears that |:| narriage to a Foreoign 25X1A9A
Fational was approved by the organization with the stipue. - -
lation that his wife was to dopart for the United States

one month after his marrisge, In viow of this cable, it
would appear that the wife's return to the United 3tates 25X1A9A
prior to [ 1 return was dirested by the.organization. .
Therefore, such travel by the wife could be conaidered . - -
incident to [ ] evontual roturn to the United States25X% 1 A9A
end for the econvenionoco of tho Govermnmont, Consequently, .- -
this offlice will have no ohjection to the paynent of tha = . - -

cost of travel om wife to the United Stntos..s'25)(1A'9'A
provided it 1s ot erwise ‘order for payment, T P

L

Soan

o Asslstant vo;mnl Gdtmqo,i

TP

LI S ut
oy DR
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o . L e
1. .

ife retumod frc three months bofore b

.
B

er

CRLmO -

, "In all probability, her travel’
tation that I

was performed with the ‘expets-

, | assignment in | rould be com . -
Pleted at an early date, Hence, her travel to the United States, ' -
although performed in advance of the employests travel: for personal;
reasons, also may be considdred as incident to return of the -

BEIP].OYB?.“; E P -
‘CONCLUSiONg

PR

RN

It was proper %0 pay for her

i}

7

of

fm. : el -

.‘ K PR sy
- Vet
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4 - ‘ Travel Exp
12 May 1047 Legal Deos

| éfﬂ/ébﬂao
25X1A9A . : m ,)

WIMORAKDUM TO MH, | |
s.‘c\»**“' -

. Subjoocts Travel Lxpenses

1, Rofercnce is made to your merorandum to the undere

sirned, datod 7 ¥ay 1947, enclosing rough draft of‘memorandun'-;-f

to Chlef of Statlion concerning reimbursemant of travel oxe ,
ponses for an omorgency trip to the United States by an em=
ployeo due to @n 1llness in his family. The Chinf of Station
requosts that the organization give evory conaideration to - .
reimburaing the employee for the cost of tranaportation rrou

. his poat of duty to the United States and roturn,

2, As explalned to you in our telephone sonversation - -
of 7 ¥ay, thoere i8 no authority for the Governmont to pay

travol expenses of this nature. The travel was not performed -

st the requeat of the Covernmcent and was not for the convene
iencoe of tho Goverrnment, and, theroforo, ‘mat be conzidored
a psrsonal expenss to the amployosoa _

3. A draft of propoaed reply. to tha Chief ot Station

is enclosed,s Your enclosures in your memorandum of 7_May IP.'.' 

raturned herowith,

mm L mm"""
Auaintant Gonoral counnnl
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VDRAFT" ‘

seceer

12 May 1947 i

‘ | . ‘ N .’ é%“‘.?.’
708 | | | 25X1A9A m&mﬁ

PRO¥ 1 FBT

' N i 1

SUNYCTt Reimbursoment of Travol Fxpenses ror@ L .
‘1 #maergonoy Trip to tho Unit 0) 25-X1A9A_1 : ‘ E

I

v 1'. Refareﬁce, 18 made to your mmorﬂﬁdum of 25 April : |
1247, eoncerning ths return o= I'to tho Untte®5X1A9A E
States because of his Vathep's sorious illneas, You requost -

the orpganization to £ive overy. conslderation to reinbursing - - |
|; for tho cost of trenapertation froem his rost of dutps5xX1A9A
o0 the ! a .

ho United Stateas ard return. Your request was referrs
te the eppropriats cffice ror déc_ision. :

2o Ye are adviscd tlat thera 18 no authority for Paye
rnent of travsel expenacs of this naturs, In crder foyp travel.
expenses to be borne by the arganlzation, the travel rus¢ S
be performed u;lgon ogggx::._a.n:." for the convonlence of the 5X1 A9 Al
organizetion, travel woan rot for the convene? o
i~nee of the orgenlzration and, therofore, rmst be coneldored '
personaly, - A1l exp naes 4{n commaction with such travel will :
be gonaldored perasonal and rmst be borns by IL25X1A9A
follows that no por diem will de rarable ror’LﬂﬁWi?ld. o 1
For your information, we huve baen informed that the period
from the date )

1 | 1f% hia post of duty until he resp5X1A9A il
turns to his p6st o uty st be chargoed to his annual leavo, ’ il
nince ha caunot be considered in.a normal duty status, . -

: ' . g . 25X1A9A s
Se | | ability and valus to our work deserves . H
great oonslderation in genornl, and wo should like to hel B
him in vhatasvoer vay posaldble in his progent niafortune, gow- i
ovar, thers Ls no alternative to ‘the poliey set tcfrth above,
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VINORAYDON 0 CRILP, CONTRAOT UNIT ° D5X1AGA . . .
Subjo.'at.: 'Pz.'oposod Constmctim ot

1, - Noforonco s rade to your nemorandun to’ thls offfcaj
datad 25 1?13' 13947, concoerning the mbLove subjoote You enclosed.
a cony of the pluns of the bullding, nubered 619=11, which

is retwrned herowithe

‘ s Yuou stato thag
vullding now locatiod «f

the bulliing i8 of a tork orary ty;
" rovo the bullding and erent Lt atﬂ cu roquest - 7
¢lenranco Lrat this offlen for the purehage and orection ...
of thia Lullding, eincs it will bo placod on leascd Mandg % oy
Heforeuce is made to our memomundum to — — 25X1A9

sy

dated 228 Apr2l 1047, in which varlous opInions of tho T
Comptroller Goneral worne disoussged conoomning erontion of: '
bulldings on leased pramises. N o o

3« The dotrimination oo vhat t:fpozém

. e

or proe

fabricated ntlding Zs to ve oreatod @t | 13 a mttop

for admintatrntive doterminntion. £lno, The €pprovel of i
the exprnditures in comection with tho purchnio am oroge
tion o guoh taporesry or prefabrlented bullding 1a a wo
ratber for wdriniatrriive cot wiinctions I the purctassy "
poving, end erecting o thn bullding, proposed in 3 AR
nexoranduas of 26 May 1947, 1o doteratned by your olffice
In confunetion wish the using PBransh to Lo negessary end
degirableoy this offien w111 have no logal obiection to - '/
thsy expanses fnvolved, mdy, In ganoordence with the opinfong
of the Comptrolier Genoruly 1t would not anpear thut gsuch .
expensas would be within the pumview of tha provistong of "*
the Economy fot (40 U 9.0.A. 2932 « It ia gugrostod taat ¢ i
JoUr offloo propars 7or thia rooc 2 neiorandun subztantioting.
the admintoatrative dotormilnation that suckh bullding 18 noooge .
uary to ¢ ovut the purposcs of authorfzed noti&tiea.‘ St
keeping in nind tho poasibllity of using quonsot huts or ..
otier Lypos of bulldings which roasivly coulld be 5
- fron Var Assecta Adninistration or othey '
et no cost or with rolabvraonionte .

5_. L
i
- !
3 gt
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Deputy Exécutive for Personnel and tanintstration * 16’ June 1947 -
General Counsel - FIERE - ', i
" private Telophone Charjos < R T S R

Attached s Voucher o, 219628 and a copy of nemorandum of - o
18 Xarch 1947 from the chicf, Finamce Division to.the Exocutive fop."
Persomnel and Administration, ' As noted in that menorandom payment - Vv
of these ¢ harges constitutes illegal payment as maintenance of & v - e
-telephone in a private residence.can in no sanse be considered a - ¢

goverment obligation, - . , o . . -
You will note that on Page 9 of the billing which supports tha . |
enclosed voucher two charges are stated to be for residence of RN
Colonal Wright and residence of Gencral Vandenborg. These entries L
spoak for themselves as improper charges to the government. This -
and the previous vouchers are due for audit according.to preasnt - o
plans during the week of 23 June WLTe - - s

In view of the fact that payment of these 1itcms has been made™ = i
azainst expocted reimbursement by the persons concerned excepiion
on those 1tems would reflect soriously on the administration of -
Finance Division unless payment 15 received prior to audit, . ..

1 5

REE S
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5 UVARDUM FUR S GHITP, rPRCIAL FURDE Jﬂ?aﬁ«w ? Ml‘dza

Subjecks Approvals Required Lo Disbursements whish
L &3 not in Accordance with "poolal Punds
regulations - R

le iafersnce ia made to soun ;:maraxi;hm to tuls off{ce, °
deted 3 June %47, ia wilah you roguest olarificeation of the

perner {n whioh srpeanliitures, wh syond tha scones of
peelsl unds Tosuletinna rust be approveds.
i &ppserg that Lwo questiThis ars Lnvolvedag ..

(8) %Whare & projossd expondlture S 1ot ia.
nacordance with existing dpeclcl Punds segulationa,y
wuat e 3iractor, (i'f, anyrove such 4lasburasnents?

(b) If tha irectorts epnrovsl ig required,
aust it be 1in sriding snd signed pargsonsidy by the’
dreactor, or ney suon approval be &in Lha form of :
writtan worcrasda fres other individusls who state X
that toe aprroval of the Director has bosn granted
or w10 simn "For Yo Simreetorhy ’ .

€e In order to presnnt clesrly the situation, Lt ls desmed
d~airadle to outline the =xennai in which Xpacial Funda earo nade -
svallable to CI% for expeudituree Uy letior isated $0O July 1946,
slinad by the mambers of the NHubional Intellizenee Authority,
tis ,ecrotury of the Tressury sad the omplrolls; Gensrel xore . _
rojusatod to catabllish a “orxing rFund avellable to tne Iirector
of Central Intelllseacos Tith approvel of the Trezsury Dem rte
oant end the Couptrollar tenersl, & .orkling yund, “ely Generaly
1537, wsa conatituted ani sssirnad Symbol Yes 2173930 ¥ . .
entombor 1248, a lebtsr wasz eddresasd to the lomptroller
Teneraly in whlch 1% vez otatudy - ~ . L

™io nov 6a bLehalf of tha ‘iipaﬂmhu we r:&reunﬁ.t. '.

and 4n our copaclts s mombera of the Xatlvnal intellle -

nance Autbov;tg. suthorizes the irestor, aubjeet to '
. pollcles astablizled by 6w ¥etionald Iintellliyonce -
~Autliority, 0 control, superiige snd. sdninlster this
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spealisd Funds ole Y duns i?§7 .L

ropradty Vund witlh £ull powers 1o vegpect theroto -

64 would othorules nave bean onorciaod b7, us ovar

the fundas contribubad to the surkliay rupdc by our

rospactive “epurtments, lncluddng tha povera and

uu&nnritj frnntad Ly the K1lltery Appropriation 4oty

- 1%47, nnd tre Navel Aporopristion ¢S, 194?. apHroved
July @, 1048 [fublle Lew 428 « 70%h wuugrnng7; pearteine

ing %o certificates of utgqnﬁlturon asd the dotorminee

tigne of propriety or exponditurese”

That lottar. grenting such porors to tnc “trootor or tentral

_ Intelligenes, wsa Riinod by tho membors of the Zationsl lntellie

LoRCe Tuthority, includlin; eel fcheson, Acting seeretary of
.tetej tobert Pe Palttoraon, Iocretary of sar} Junea Forrestals
‘zepetary of tie lisvy, and (1illam T Lenly, Peraonal ieprosentas

tive of the “realdent on ¥N.l.A. 4o gucation has beon rutsed by

tie “eneral Accountlny (OCLflae, or say oiher Joverument Agoncy,

concerning tha suthorities thus grantod to tho Director of

cantral Inteslllicences .

3. Tho nnvoJchnrﬁﬂ funda muda avu&inbln te €11 ror tha 1§47

. risoal yoar waeie tazen [ron tha 83 spproprlisted for the military

ostunliabmenmt by the Hilitarsy sypropriastion act of 1347, approved
13 duly 1348s A povtion of the vavoucshored funds waas Saken [pom

bt cegtlofs Ylontinreiciss of cha APug™y tho language of wideh
arovideny ' : O

e o5 na;ntuat from ihls A)vropriutlcn mly.
the dlperstion of W Jeoretary of apr, Lo made un
L.is certificats Lt t.e oxpandzturaa wors nccoaslry
for ecanlldential nilltary puvauaaSQ

The somalnder of the unvouchered funds swas takon froun tha Ltante '
cervico Section, ruich p:cvldoa in pacty , . , '
*that. tha officlal iu charge may expond ‘gums from
this Appropriaticn & ¢ # for ohlecta of a confideatield
“neture and S any such ¢nse bLls certificate uz to the
vy of the cxponditure and that 1t &» daunnd Iinade
visable to spacis i the nature thsreof, shall be doomsd
a sufficlent vauchior ror the sum thoreln o;pro;lpd hg
have beon oxpsnied.” ‘

4o In wiow of the authorimntxona gr;ntod tc the iroatar or O H

Central Intoll&sonci by tha thren Jearataries tnd the ccccpbanao

‘ Sﬂ‘»%ﬂ
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Xerl, 8Bpeolul runds : oln 17 June 1@47,‘

¢f sugk grsnd ol autinrity Ly the tozplrollar Soncral, it ia .
the copinlon of this office et the Oirector of Central —
Intellisence 1a in efieot conatituted 8 head of an indopandent
anoNey or ax-autive Cepartzens, and, with renspeat to the fundg
prantel unier the gectien "Coutingenoles of the ey, may
oxsgute thm ecortifiomte reguired of tie ‘ecrotary of iare
further, it Ls the opinlon of this cffice that with respeet . -
Yo tra funds nade avalilable to CI3 from the 3ection ®Atomis

‘ervice”, the .irector of Central intellicence s eutlorized t?,'“

t0 oxpend suns for objects of & confidential nature, and

axecuts the certificate apocified therein and required of
"tie ofli0ial in chargoe™e : , ’

B¢ in order to ciminister tio funds grantesd to the
Director of central Intellipgonce by the actions of tha thrae
serotories 2l the xilltary ’ppropriastion ict of 1347, the
virector of Contral Intelliience hes pros¢ridbed regulations
under which unvouehersd funds asy be eapendoed, ixponditures
shied are nobt (n scoordarce with the prascribed reguletions

ney not Lo nadey and the repulations state spegifically in
faction 4Gy - ‘ . _ .

) - "Unvouehsred funts may be erendad only in
aecoanse with <19 resulalicns for negossery
officisl confidemial purrosene”

Therafore, any eypeaditure of unvouohsred funis whioh is net -

in aocordance with the regolationa prasorided by the f{rectop
is Lllegal &nd impropere : :

G To detersine wheth@} the Mregtor of tontral Intellie
L€NC8y Or an 0ificial motin: for ale, munt &pprove sxpendituras
‘@.loh are net Iin eccerdence with the rejulations, we have
oreuined & nwater of decisions rhieh ars peritlinente Thio

oslrion
of tie Asnistant Couptroller Jenscrul, datad 21 Hoy 1941d4?g'30mpo

Tene 787/, conceras the authority of suiordinste officlels to

saoraye olelus LY sizgning the document evidenoing n detorninne
tlon "y Direction™ orfry Grdes” of the seeretary of Wars
tihiis cese & atstute was involved whieh #pecifically conferred
upon the Secretary of ver the authorit{ to cxaxine into, - 3
sacertain, and detorusine ths value of loat or dsneged propecty

~
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17 Juns 1967

F e

and providea thxt the detsrwination nade bithe Joorst of'?'i;'» :
war ahall be final and vonclusives The opinion goes on '
staley : ' : , -

"ihe aotion of tha Tocrstsrr of Tar s roe
Quired by tle stotuts to bLa tal:on on eagh clain
and tho asslsrewgnt to soma subordinate of fictial
of tha duty of ap-roving or disepproving clalng

of thls charactor cat or airninz the documont - - |

evidsuoln; hils deterwinaticn tity. Wreostiont. of '
& % 0 LW eeratery of Lar, 4 o & is e delogation -
S of & Juriadiction thuz reposed in the Seoretary
.0 mr Ly the .ot." ~ S

The mere pacitation that euch acticn was done by & subordinate -

offleial "3y .irection” of tre lacrstary of <ar was not cone .
sidered ovldonce tist the “ocratary of var poraonnlly oxercised
the Judgment or ecilon regquirsd under the atatute, wnd the
hAsslstant Coxptrollesr Teonewsl stated such a sottlonment of the
olainm could not ve meceptode In 16 Compe Gune 698, 28 Janusry
1937y the geuoral priroiple was swiarized as followss E _
"shLere, as 1n thle oase, tho 1w requinres in

8peciric teorms the csrtification by the heed of

the department, the suthority tocertify may not

be .delnzateds 7The action uay be only by the '
recretary of the Trespary or an Under toorstary . -

~ Or Ramistent Bocratary suthorized by law to Do

~ form any 4uty the ~acretary nay perform.” :

In 21 Cozpe Gene 7£1, 10 April 1948, the Cemptroller Ganeral
atates Le 1 not authorigzed to wahe,natutory provisions
spacifically requirins authorizations or an:rovals by Lesds
of departmenta. Conaequently, tha &pproval by the rdjutung
Tenere) "y Direction. of tie “ecreatary of nar" nay not be
seCortead as moating the atatuto‘:x requiremernts, since it ig
understood that such aipgring would not be precadad by an

sctunl determination by the Seapect

Yo The sropriety of o purportod} '
tion by the hosd of a departoent of an sotlon doune by a sudbe

N ". \\-' e
”’mﬁ ; oo
Wt i ‘5 .
.y - ‘
. . : e
.

&ry Of T&r 4in each inptence, * 2

sovovel and ratifioas =
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cpzot.'apeoial *unds olie 37 Juno_1§47‘ 

orilnate officlaly wiich uy statute wag raquirsd to be done . .
in thoe diromwmtlon 6f tle hesd of T departnanty 1s dlscussed
in 82 Zompe lenie 1003, 10 Juna 1043. “hat decielosn quotes & -
previcus deolaton /s conpe Tone 848, 13 Horob 1934/

"o % owhen a atatuts vasta 13 a boerd or othor Lt
vaderal agency discrotion in the use of appropristed
Tundgy such digcration vroparly mezy Yo exorcised.
only; in advence of the dncurring of the.oblijpe
vicny go wpproval after an eApenditure has beon
inaurred doves not corstitute the exercige of dige "
cretion in the use Lut a coendoning of what khas

eli'sady been doiee This doss not meat the requires
rente of the laws « #,% :

It 18 polnted out in the oninton that tie decislony huve cone
sistentiy hold that, »hen & statute eunfers atetutory authority
uen & pglven porson, tia sunthority must. be exereised b{ that
parscn &loia ond in elvines of tre incurplsiy of the oblizations:
ihe gerarsl rule Iy stetel the! raetiflestion of a particular
et may be nade By snyone in loae Leliall such aet has besn.
sone only 1€ he could hnve gf won sulhority to do ths act in the
irst instence and 1f he ptid) hea Foner Lo 40 80 at the Lime -
of ratificaticne In olhor WO, one who leoks avihority to
dele ate the parforaice of mehy which Le kingell Las power

1o parfoma sani ol ralify euci: nets shan done by saother who
has 16 such authoritye

Se Th» sutlority of tha doputly or asslatant heed of
e dopertmmnt or indepsiient establisimant to gorve an the
eltor 0.0 and te porform funetlons woleh ordinarily requirs
tha diserstion of the Lowd of the dapertnoent (and hence not T
doleralle $0. subardinates) has been considevad by the Compe -
troller lenorsl at veriovus tines /50U t0=Pe f0ne ATy 16 July .. ...
13403 2O Compe tiche 773, 14 day 1 4373 “uch & polut wus pree .
sented in 2oCollus va Uete, 17 Ce 0184 R4 (1861) in whioh 4%
is statedt : . ' : ‘ : s

Pihile I do not find any apeoifte atatutory R
suthority for iasictant -eorvtaries of ftate to : L
act in lieu of tihe bead of the asportaent in C
natbters of discretion vested in zuch hosd, the
title and nature of the ;osition heve sonorslly
besn hnld to sutl.orize asalstant scopratariegy of
the varicus departments to assig
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| cnery Speotad umw,

- department in ell mattors pequiring nis 77

o whi

vosted in the parson ol .the Direstor of Cantral intellirsnces’

18 AL

vha approvel of axpenditurss whlch ure beyond Yhe scopa «f the
proseribed pegulationa is in »fSesh the laying down of a naw -
raralntinn. ’CGmocuwubl?‘. puch - aoprovel nmust coto from tia. 7
4 pactar of fentre} Inteiliserge, cnd guch srpenditure sust be
aithorized In advances In othed words, ar axpondivurs whichk ;-

| heas Lorn mede, or Rn odlisetion ineurred. shich 1s Yoyond the 7 -7
| scope of toe rogulatioxs, would be & uroper afebursemont ealy -
vita tue prior ap-rovel ol ihe slyactor of Central intelligsnces

| ino eparovel of Lhe Jireoter; lu view of the ehove declulongy . -
Fhugt be Lo wpltiny ard alpned personnlly by the irockore (%
rearalore, tno snswsr Lo question {8) of parasreph 1 4s Joge -
tue angwor to gquestion (b) of persgreph i is thst the suthorizes
vion must b in writing und ~uad bs signed porzonsily by the
Arector, or by the Leputy or sssistand  iroctor au rized .

by bthe
in e

wandy .'.;:x‘- Ry

T 30. - hle 6fice is svailnble &t all Vimeos to rendes. |
“awssistance to you. snd your etaff in the cdxinintering of the
apselsl umila fegulationse ' .
uwren request, oplulons cunseruling e proprisly: ¢ partie
 aRIONIATULSSe Loty EhatRor the Ltem in question la & Proped
Gisbursenent in sccordance w

395/“11 2 t

‘4dn 1leu of the feerutary of Uw dapartuent
. waen authorized b7 .

T

- PR .
“ NS TULE RSN
P

porsonal axtention or élssrotion and bd'tcﬁ;‘i'v

hiim 90 £0 GO oo 0 S
#. Tt 1o the opinlon of this offine thst tha munnor
ol whnvoucheved funis shall be epont la'a respensibillty

scration ray pot ba Qelegnted to a subordinate- olficlele

;drester te act for nls in nis absoncs er incapacitye:

lattor evant She title Fasting Dirsetcr™ ghould be

L

2pacilficallys vu shall t'm-ni.nh“i ;’.

Leh tha presoribed yepulstionss

1

e T ¥ Vo
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" for promotion of tha ahove subjacte.

- Personnel Revisw Commlttee show the disspproval was over=

. App.yved F@&W@QSI&MS CIA-RPF67-010577 :

: - 19 Jum 19@7 ‘ vl
MXNORANDUN FOR CHIEF, ST vn.. £U% ms IR T /U/f

 subject: | _ | 25X1A9A

le- -Roturned orswith is porsonnel action roquest

This raquest (in three
coples) was forwarded by your memorandwa to thia offlce, R
dated 5 June 1947+ You atate ths$ the Personnel Review . "7
Cormittee disapnroved the roguosty but the nminutesz of the .

ruled by t he zsnlgtant iirector, CIile You inquire whether ¥~*
digbursenents offected as o rosult of this personnel notldn
roquast would constitute lezsl paymente It is indicated L
from the pepars atteched that tho asctlon was &ddronsed ta . -5.5
the Parsormmnel ildoview Comulttee as of 20 Hey 1947, indicnting .
the affeoctive date of Lia proaotien es 1 Harch 1847. . This
offico on soveral occesicna has advised mendbors of the
Personnnl Toview Cormittoe concerning the propristy of rotro-
aotive personnel notlon requasts, anluding prowotiona.

‘2. The Comptroller ~enoral hes ruled eonslatently
that a salary incrouse may not ho retroactive and oan only -
be effective upon the dato on which administrative action...
is taxen /75 Compe den. 501. 20 Fabe 1'3497. That opinlon

states:

"It has besn held in numerous dscisions of =
this offfce that administrative chang;oea in sslary-
rates may not be made vetronotively effective in s
the absonco of a statute spscifically so orovidinges .- &
end tThot tho eflcntiva dato O1 S0Lary CLAnN oS resulbe -
ing from adminlstrative action exclusively ia the .. . . :' .,
date on which the sction La taken by ths adminiatra- R

tive offlcinl vestod with prupar authorityb (Gndor-
scoring provided)s _;' ’ . -

Thnro are nmany dsoisions of the COmptroller Gonoral to tho e
sane oeflect whinh ve faal unnocesaarv to cite or quoto hero.s

‘ " 8. It in the oplnion of thia ot‘flce thnt. in this 25XTA9A
cane ths promotion of | )

[frors Ped to P=5, offective .
1 Zarch 1947, at thls time L8 not authorized end any paymanta

ottooted as s rouult or auch pronotion would bo Lllogll

-t'.

S W» g ww i g

- wy,eaf lﬁzh ‘”““°,*;




e June 194

v

3

inpropers In your nomoranduws of § Juns 15485 you Inquire =
furtosr a8 to shat actlon and/or apnhrovals are nacexzary o ..o
¢atublish the proposod sction as & logsl onee ' In view of the .
dscislona, Lt eppears there le no sction or approvel whieh - . i
coald &s8abliah & retrosctive promotion as cuthorized or
could legalize the dlsbursoments resulting therefrom. .,

.. -4e Although the Dirsstor, (1a, nay suthorize = %'
expsndituros for objects of a confidential nature for whieh ' ' -
- no accounting L& required, there must firat bs s=n obligetion . -
in ordor for the Uiroctor to-epprové the expenditures. Howe . .~ (-
ever, in this type of case where ths disdbursoxmant would ba, -
in effect, g more gratuity,: 1t is VYelleved that the approval -
. of tho Director, CIC, for such a-disbursement would not be. ..
sppropriatee | -0 pL D e e s e

]

¢

e W OUSTON

C25XIAGA
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_\«‘\l Al YAa LR LENETTEY ol
JE S -\waD\'n J’ ) \":51.

&ubjeets Approval of 'Co;-zurtrizial_i‘rgVai Lon Ca;:wn ‘_
. . . — - 25X1A9% -

le Hofurense 1y redo to your wworardxw to th.s or- :
flen datud 20 0 62247, gone: ~rm.n" tle sbhova subjeot, Noply
o our aenorm st s deloy of An Llig tepo that v would
H9 x.nle Lo Lavelep m.d.‘.‘ui“"rl frots vonanrming the nltuntlon.
£700 Ll,. szmvv“ thre M) fnats are not fortl tm ycm'
AR D..u.m of 203 oy 1047,

2 Spzalal su.r.z: 53 mv..xml od o rayr travol urfzmnca

c:xl;; 5.:1 coocr\m.‘ca nIRL yomlatlors pu naeribed by the Ilirao-

Sure ClVe  Tomitily, t *m‘“l sXpenf o’ of e por..en:'sl uay

not by netd franm o um,..‘l Urdse m s,mc!.riu cagsa vhore

presarvLtilon of a:c*:;gu S aparnitlonad Gegensity xw’uxroa

traval by wll)s :,:,r;; ;uI‘r‘h)s&‘.‘.l via cgawrelal rfagllist. Oy "
RRtH . WG’ LLGh Gs)(.‘ua"‘ ij'avidi’d ADDD hu:; T Sl
¢ eolaburgaiony ol mueh CXTENS6Y rrtm Speclel} ndg

ln advo...ct:.

Se It dood not arpoer fhes axponnes of ac‘z*n:'aial s
traval ware culhiorlnod in advitiso iy ATSO on tho badls of -
Goowrity or ap rablinel nocenslize furkhar, the oedle - -
Lruwille sonsdrning 4ha wobior Sndlentes tha gueation of
guch sapenaad wan consldornd, and g proval for pamat by -
"‘v'n Yl was not grentode c‘msmue.suv, thoio 18 no: . -
QUEhOLLLY Ior Lpoulel Jvuds te refnhwurno Captatn '- 25X1A9A

for LtLe oxpensce o,. Rip *t‘r‘ml vl BONTH A
Alada la u.ﬁ%ﬂ .

de  The vouahar and dn vl,.catc n.rnod by F 25X1A9A
ls togotiieor with travel odlor ¢abed 70 T 125X1A9A

L2474 trenaslt {ad with your v “ormﬁm of Lo dny 10« 7 :

wre rodurned bcrw.lth. . ,

-

uslu ‘JQ Lébidin 313

“.25‘)‘(1A'9A.‘ “a“?uﬂtwat Ceneral co*ml

SELRET

JET Lt
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8 July 1047

YEMORANDUM FOR THE EXECUTIVE OFFICSR, 080

Subjoots Taelegran to | | | 25X1A9A -

le This 13 in answer to your memorandum of 7 July
on the above aubject. Vi LInd that we are unable to
acree fully with your arguments for charging this expense
to the fovernmente. Partiocularly, in paragraph 3, you
argue that 1t was nocessary for us to serve as "cuteout"
from time to time. Ve maintain that whore we moraly aoct
as intermsdlary for porgonal mossages, whether for socurity

roasons or otherwlse, the expenses should be borne by the
individual concernoda ,

£¢ In the abaonce of.obvioua gubtorfure or misuse

this office willl nover quoastion an adminiatrative ruling -
on security aspoots of operationss. Consequently, we aocept
jour statomont that the subject tologrem was not part of
correspondonce botwoen the norsona involved, but was a . ) _
geparatc operatlonal mossage, intermediate tolthnin—cnmnnluj '
pondence, which was requirsd in ordor to have 25X1A9A
ceaso her afforts to got in touch with her husband. On this '
ground, and this ground only, thore is no lezal objoction .
to tranaferring this charpe for payment by unvoucherod funds.

As noted above, thia in no way sets & preondent for passing
of peraonal muvsaagos. -

1

3e Wo wish to point out that an item of this sort
tonda to-ocast doudbt on the administration of our unvouchered
funds. Tho mossaze was, on its face, purely personal, and ,
even on the grounda given in paragraph 2 ebove, we consider -
it a border lino cage. If a ressaso is truly oporational,
wo boliove 1t can normally be phrased ga such, in which case
it can be paid from vouchered funds when, aas here, the
message 1tself did not contain clasgified information.

N\

General Counsel

B A e ey £ L m E

0
ik
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16 July 1947 SECRET
MEMORANDUM FOR CNI®F, PTRSONNTL DIVISI ON, 030

- Copemeitith
Subjeott _ 25X1A9AY

l. Reforence 18 made to your memorandum dated 9 July
1947 concerning the above subjectss The memoranda from
Chief, FBT, dated 8 July 1947, are returned herewith, You
request information whether per diem payments to the subjects

pending departure te their overseas stationa would be approps
riate under existing regulations, "

e

2. It appears that both subjects were scheduled to de-
part for tholr ovorseas posts on 7 July 1947, md, due to
" circumstances beyond control of the individuals, it has been
necessary to assign thom to duties here in Washington on a : '

temporary basis. The Chlef, FBT requesta that | A aggéjlﬁsgﬁ
[ |be placed on per diem offective 8 July 1947 and that ‘

be placed on per diem effective 1 July 25XTA9AH|
emg to be terminated upon departure from i

OE Ty
Wigghington,

3. Although it does not appear from the attached memoe
randa or your memorandum, we have been informed that both !
subjects were employed by CIG on 30 December 1946 by vouchered ' . it |
funds on a departmental appointment. Subsequently, both ine . il
dividuals resigned on 3 May 1947, apparently to accept an :
unvouchered position in CIG, Therefore, from 30 December
1046 until 3. May 1947, the permanent offioial duty station
of both individuals was Washington, D,.C, 1In view of this
fact, Washington, D, C, may not be designated as the tempore

ary duty station for the purpose of paylng them per diem :
vhere, as in this case, there has been no phyaslcal departure
from VWashington, ' ' '

4, Pazment of per diem to the subjects under these ocire
oumstances 1s not authorized under exlsting regulations, :
While 1t may be true that both individuals have been subjected
to additional finanecial burdens due to the change of ciroume
stances, special funds may not be used where the paynents
are not appropriate under the regulations, o :

Assistant Goneral Counsel
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~opinion on tho legality of the provisions of Paragraph . - '

- Which at lonat one othor IAB rombs ,
- tho Natlonal Intelligence Authority, wi th hiukcommontj;:f

WESORANDUM TO TIT DIRECTOR .. . . .- o W L0
. Thruz . ICAPS e e =t
Sub joot: Komnrandﬁm onfihB'Proébdurib’4ﬂﬁsvJuljflﬁﬁ_ %

‘1. This office has been roquestoed to givavzt;~‘~; .

2 and 3 of the asubject memorandum. Paragraph 2 provides
for distridbution of rocommondations by an IAB mombexr T
and that & voto be taken thsroon. . Paragraph 3 providea .
that rocommendations, originating by eny IABD member in

T concursy will be ..
forvardod by tho Dlroctor of Coentral Intolligence to

and thoge of othor IAB nemborg.

of 1tz individusl rorborse _Paregraph 2 and 3 taken toe
fiothor, if follcwod litorally, would compel the Diroctor
to submit rocommondations with which ha mlght disagroo, -
Lo tho [IA, if two or mors rozbers of the IAB concurrodes - -
Proponal of such cozpulsion roquires a roview of tho -~ . .
rospensibilities of the Dirsctor, .and of the functions v -

of the Advigory Teards At prosont those aro sot forth
in the Presidontial Dirsctive of January 22, 1946, @ -, <
document which doos not have statutory authority, but =
haa, upon tho Ixecutive Departuents, the force and offact
of law, and is thorofore, subJoct to the normal rules of:

atatutory intorprotetion. -Without going in detail into . -
tho legsel doctrines of guch interprotation, it may genorale
ly be sald that a law, or simllar dirsotive, is taken to
moan oxactly wint it snys, and only in the case of couzplote
anbigulty, or of facts on which a distortod.conntructionff
ia proposody 13 there noed to £0 bohind thoe final dogue -

nont in an attempt to detorming whothep the intent of the -
lawhgivon was othor than appaars on the fact of the dogus .
nonte T T A

Se It appoars to us ‘that tho languars of the present .
Presidential Directive f{u cloar and non=controvernianl, gnd-
it is assumed that tho wvording wns well congsidered whon ', -
writtens Thus, Paragraph 2, statos that a Cantral Intellie
gonco Orowp chall, undsr-the dirastlon of & 'Diroctor of . %
Contral Intellligonce, assiat. tho HIA, and:thnt'tho'nlreetorg-
ghall be rosponaible to the EIA. . Paragraph 3 a8 e ¥

S BN
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provides that gubjoct to the direction and control of
IIAs tho Dlroctor shall eccomplinh the correlation and « %
ovaluatlon of intolligonce relating to the nationad =  2-
socurity, shall plan for tho cocrdination of tho activie .7
tles of tho Dopartments rolating teo national gocurity and
ghall recormand to tho Nationsl Intolliconco Authority the . "
oateblldinant ol policlon and objoctIves to assurs the ./ l. -
woat elfoctive agooupliisarmant of the natlional intelliponce ifﬁj¢i'
mlasione , - . ‘

4e- It soons cleoor that those paragraphs place in the - '
Director, sole reaponsidbility for corrolation of intellfe " 7.
gonce, coordination of ectivities and rocommendations to = -
tho NIAe It ig cbvious that dopartmontal mombers of NIA &~ 1 . .
act in a dual capacity, end in tholr caproity of Department .
“londs, must glve higod to the recormendations end wants .of = - -
thelr rospootive dopartmontse It sooma equally obvlous
- howovar, that wion thoy sit ag tho IITA, their attontion .
focusss on the Diroctor alone, for his recommondations on - = .
central intolllisonco matters. Ang other concept would - .- |
appear to Le incompatible with tha theory of contral intollds . |
gence dovoloped in the last fow yoars, acd which Congress ... .7
has rocontly approveds The heart of this thoory is placing .«
on ono polnt tho responsibility for fereign intelligence R
‘affocting tho national socurity, 4in such a wa{ that roapone -
8ibility could not Lo ohifted from that spot to any othor
Qjoncy o grouwpe T0 give a Foard authority to compol ro-
corrioidations ovor tho Diroctor?s objJnmetion, would provide
8 baals for sllfting responzibility from the Director to . . - .
tho oarde 3inco, a3 Joneral Merchall pointod oub recently,
action by a Zoard 1a gonorally tho actlion of compromise, - . .- .
tho reaponsibllity for auch actlion falls nowliore. - R

. Se It appcars that thls situation was olearly rocogniged
by tho Prosident in cateblishing end asslgning functions to - - ..
the IABe Paragraph 7, of the Prenidential Directivo, provides .

for the menberchlp of thie Board erd states only thet R

Director shsll be adviascd by such Board. Ve find scome logal *

. dntorprotuticn of {lw word "advize." Black's Laow Dictlonaryy

Third £dition 1233, definition of "advisze", i3 "To give an N

- opinlon or coungel, or rscommend @ plan or courss of actione® .- |
It further oltaos the following court interpretationsg = .- -

, . "This term is not aynozgmous with "persusde™ & .
- (Milson ve stato, 38 Ala, 4117 or with .
direot” or "iInatruct." thoTe a statute .
authorizog tho trial couwrt.to advize ths

o égr{ tg acgulg; gho court hﬁ:'no_power:- it
SO navruct tho jury to acquite Thoe court .can -
~only counacly and the Jury are not bound by .

o e T
R o ot
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" the advice. People v. Horn, 70 Cal. 17,
11 P, 470. "Advise" imports that it 1s dige
crotionary or optional with the peraon %
addressed whether he will act on such advice
or not.  Stats v. Downing, 23 Idahp.‘&do.“ﬂ‘;
130 p. 4061, 4623 Browvnm v. ‘Brown, . 180 NeQe = 070

It seoms clear therafore, that the IAB was to have no b
direct relationship, as a bodys to the NIA, nor is the
Director, in any way bound by tholr advicee Heo will, ,
however, of courae give due conslidoration to tho merit of

its eontent. Owr conclusion is that ostablishment of the :
procoedures in Paregraphs 2 and 3 of the IAB procoduros, .
dated 25 July 1947, would be an unauthorlzed assumption ..

- by the IAB of rosponsibility vested in the Director by. v
law. Gonversoly, agraement. by the Director to exerclse .
by the IAB of his recommsonding functions, would be an .-
unwarranted divesting of esgigned responsibility and, L
moreovor, would not relieve him of acocountability for -
results. He might, in such case, be the channei ror S
policy recommendations with which he disegreed, but for
which he would be held responsible. B :

L o
CETY

8. Our opinion is not changed, &nd on the contrary,. . °
1s confirmod by consideration of the Werger Bill, known s
as the Natlonal Seocurity Act, of 1947. The sectlons pers - . ' .%:
taining to Central intelligonce provide /3ections 105 (d)/ - .= @i
that 1t shall be the duty of the egency fo advise the N. oQeo-n T §
on intelligence activities of departments and agencles s
relative to tho national security, to male recormondations - -
~to the President through the NeSeCep for coordination o BRI
intellipence mctivities rolating to the nationsl soourity ©
and to correlate, ovaluate, and provide dissemination of - Virl&,
guch intelligonce. As emphasized by undorlining,Congress - =~ : ., -
uses a more positive word than "responaibility" and statesg -~ . - -
it shall be the "duty" of the Agenoy to perform the functions By
outlined. The liead of the Agency 18 of course solely pgw . ». -
sponsible for the porformance of the Agencyts Qutios, . T™his
13 completely in accord with the intent of Congress, > TORNEES
‘preased so often in hoarings and on the floor, that the - .. g
Executive Branch, the Leglalaturo,wand'through_them the : .. =
sountry, have one place to go for intelligence related -7 - i
to the National security, with no chance for. evasion or
eXcuse by the responsible officers - L T

P
1

7¢ There 1s no provision for ths IAB in the Aot and
it 1s apparent that the protoction of departmental ine. .~
tolligonce called for in the proviso of subs=paragreph 108 .-
(d) (3) 18 the reaponsibility of the ¥.85.0. By Paragraph:

- 105 (£), the NIA and CIG cease to exiat,.and in effoqt the .
: e e NN U B TA N

R




Lopies o

for Reiease 2_0'65/031'.1'15'i;::C'¥A;RDP1_-95‘-‘7;Aoqq1‘_qpp1o‘o.q;1,-9: .

"~ ‘Approveg

Y

. PR Y E .ot
oy - N - . S e

s e, o T T

- - 4 - e S R

[

Presidential Directive of January 22, 1046, 1s superseded .
- and vofded by the oxpression of .the will of Congroase ~ii-
~ This, too, was repeatedly affirmed in hoarings and dobate
- on the Merger Bill, i.6. that funotions of the Executive = @ ' :
- Eranch should bo sstablished by Congress, mot by Exscutive EATEERE | |
ordore It would appear that prosohtly tho IAB has no lsgzal L ‘
statug, and 1f 1% 10 to continue to function, 1% should a»
30 only on dircsoticn from. the UeBeCs w3 a rosult of & .- 7" 7
requast froms and recommendations by, the Diyeotor of . . .-
Central Intelligencee . . -, . e S e e enniol T
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1. A rccomondationl envisa.ged by pmgraph 3 ot tho Pros!.dant'.
letter of 22 January 1946 1111 be mbmittod ’oy tho Director ot Cmtral

Intelligence to tho Intemgeaoo Advisory Board in triting, leconpan.td
by coples of such papers or ltatcmnta with Im.ch t.ho Diraotor ot

cantral Intelligence may eontomphtc aocoupamng tho rooomendgtiom
upon presentation to the NIA, These reoomondatinu -xn hovn ottlchoa
‘a voting slip providing opportunity fors - -

8. concurrence or non-concurrence;

p_; comrent g

S+ Trequest for an IAB meeting mm" oral &;i}eory' s
opinion, ' L o |
Voting slips will be returned to the Secretury. m, within seven
mrﬁnsdmartcrrooupt. u‘n"m“mm‘”mwnom!m L
#o requests,an Intelligence Advisory Board mesting ehil be called |- ':,".51 |

promptly by ths Director of CQntral Intelli.gcnu. P4 tho b7\ pmm ‘

0 refer ths recommendation to a special study group, or otlwrli.u to |

'.)-

delay the lubmiuionottborooomendationtothnm. andifthobir—

ector of cantral Intelligence considers such dohy lnndviuhh, ho lhaJJ.

ginthammummrungdaynrortho mbuisaionofuvdodrd

statement of non-concurrence. The baau of which nn aoconpm th.
rocomendation to the m.

2. m&crotary,m,shulcirouhtotommbonanyroobn-

mndationa,propoaed dtrcctj.voo, papers, oto. which ‘an m mbor may

orlginato for oontidoration by thc Diroctor of Guntrd Intollizcneo u:l
the Intemmoo Advhory Board. Bach ahdlbo uooapmudbytwm
slip providing Opportunity fora Ex £

T P e ST rresrm

s
R ) ! ’
. '7&(,') - x, .
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§ - R« concurrence OF NOD=CONCUITENCe} et

b. commenty . - o
8. Tequest for an IAB motina. | | |
3. Rocomendatlona which any m menber maYy origin&tc and ip which

at least ons other IAB member eoncuruﬁ.llbofom.xﬂodbythnnmctor |

of Gentral Intelligenoo to tho m, togethar with tho oomsnto o! tho
pirector of Oentral Intelligenco and tho othcr IAB umborl- : Opportnl{iml :
for eamont. nn be 1n accord with thc prooodnrea sot fort.h 1n pmgraph 1

aboves - S L SO
_ Ix m implem&ntations envisaged by pamgrsph 3 ot m Directiw

. Ko. 1 tﬂ.l ‘be submitted by the m.rector of Central Intsmgcnoo to thl
Intelligenoe Advisory Board in writing, mcanpmiod by Y voting .up '

“providing opportunity fors ' L

& concun'enoo oy mn-ooncurmce;

ﬁ.‘ cmentg . 4 i
g_..j' raqnest for an IAB meeti.ng to expresu oral advlmy
°pm1on.l"_, \ S
Eritten coment by sny nB mmber, artor oonaidorati.on by tha niroctor
of Gentral Intemgmco, will be £iled by the Becretary, KIL ﬂth tho
file copy ot the rohted. implmnentation. Oral comontl -111 be. MJ.]' i

spread on the ni.nntos of the IAB meeting, u hold. Lny implemmtation g g
modified oy tho mrector of Central Inbenimeo as the re.ult. ot m “
advisory opinion will be distributed by the Semtary, m tc thu ILBo
The decision %o hold lubsequent IAB meetingt, . uthordu to d.ohy tlu'

issuance of m propoaed 1mp1ementation, rosts 'ld.th tho Dirnctor of

Central Intemgancc. . T ;_ '-; e ‘, . __.b-';‘;,‘_,'-_"’i;_

I's

5. Unless otherwisg directed by tha m, tha samtary,

shall circtﬂate to the ILB oopies of lll azmda, ﬁ.nntea‘ dacisiom
and directi.vea appmed or usned b;:r, qr .'m thu nm ot, thc nn."- iy

) ) 'S“ S5
; ‘//,/,, ; "
S b k4 -
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S

P N

Forooet

l. Attachald Kereto 12 nemorandwy fdw Spoelel Pundy Spotion -
to MYy dated 156 July 1047, through this offica, eoncerning the . .-
ahova Bubinote  Attachad to that mwemorandun ars pertﬁncnﬁ-mc}wi’af
end roperss It is polnied out that subfeat ProJeot wan activated
during a ported in.vidch projoct precodures we

ra not dloarly Gew
fired,  Consoquently, 1t 13 not sntlrely elanr what tle complata |

Lrraa of tho Profest wero ond wvhit. obligations wero &ssunod by -
the or;;anlza_.tiqn.ﬁ_ TS T N R A

' . 2. The q‘imabtond 'hivoiv;rdvhré‘ itmiﬂeﬂb{ I__EF|W5X1A9A
hls nemorendun of 15 Tulyy and wWa ghall dopmen o Sham e ST
that order, o S A AR SR T AR

"

(2) In view ol the letier of appolntment taauéd_‘~"'2”'5'f><ﬁj&9[\:
dat~d 28 Auv-ust 1845, and necepteq 0y him, therg &7 LA
apeard ¢o Ya no queation acncorning selary roatee Furw '
thor, the lottor of aprolntmant providoes for snmal end !
slok 1oave In aocordance writh regulntlons, -

AN

(b) 123 18 spocifted in the excerpts or I'rajeata -
furnished Speoiel Amds aa v1,200.00 {yoarl - epDroX]w
mitaly)e Nowevar, thers 13 o furthor notation that
120 was £0 bo in accorinnas with regulstions fox that
&rsne. Ad8oy the lotier of erpointmont provides fop. -
such monotary allovmiges ag €2o proforibed bLy. the
rogulsticng of S5U §r 19 astationcd outsids :
sontinontal limits of ha United Staton, - Thereforgy.

t eppours thera 13 g olenp 1 ral obligation to Pay -
Uving and quarbors £1lovanoe in ggsordance with proe
“vlialons of pudpnt Ciroulax fwlde: . - 1 . T

fstuismmuonistisos g g ot

(6} Rlthough tiors is na nention of a task fund |
or opsrational fund in ths letter of appolntriont {ge
sued ~tha exoerpis ol Trafects approved by Coly .25
ncicate 31,000,000 would be avuﬁnblo for the - 9
£irst yoear of the Projcot and, gnectric ' - ,
for the first six roniha and L2 poxr ronth therge . it

aftors It appoara clear thet ;j252("1“A9.A”

tndoratood those A /
reatriotions end tho snowmts g L1abley although - . wH 5
thay oo not spolled cut in the lottar of appoint=’’ ' 25;
. nonte | ‘1‘ndicntes»tha:‘on_.afn,triot agoruald . .
basia the maxiram avallable ror oxponditure /..

1 Yoy
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. wnder such provisions would be (9926.73. Tt ia polntoed =~ v
out that thero Is no spesoific menslon of whothor or Sy
not tho task Munds aroe 4o be czoounted fop in acoords - 47

" anco with SIU resuletions .or vhother o flat nllovence was * . ..
- avthorizeds T4 fa ohvious thet eny expandfiure of Speoled
-TPundy ruat be In accordsneco with Spooslal Funds Repulations ' v
in exastmee at tho tine, Tho anount of dotail roquired .07
in a pertlcular ascounting is, of course, varied to it ‘
the cirocwistances of cech individual onsse It 4s wvithin
- the provinee of the Special Funds Soctlon to rocopt a S
‘gertlifionte that recolpia wore not obtatnablo and that R I
- thes arount bolnn ancocunted for waa oxranded by the Lne - -0 .,
- dividual sinning tho corlifiaato. fuch a oertiffcate
- would requirs the mpproval of the brench chlofe Thig
“rrocadure 1o provided for in the Spoeinl Mundo Fopulfie » '7 .-
tionss 1t L3 appropriate viiere an agcounting ecannot o - i
be furnlalied in corpleto detall that o ponoral 1timle"
‘zation be nade and thoe nesossary ooritificato attached _
to sush a: accounting for approval by tho branth chliefe ..« -
Thore would appecar no renson ¥y duen a procodure could N
not de Jfollov:ed iIn this ctsoe IR 1y evont,; thore rust ™ 2 - e
© bo compliance with tho Sprecial Funds. Regulationn, and I
thora rust. bo an accounting furnished for operstional IR
funde expondad, vhother 14 be a dotallod ncoovinting with
rocoiifs, n gonorel itemlzatlon with necovoary cortificates,
or a certificato elono as yrovided for in tho Spoatel -

unda Rojulations.

- (d)} ©n the quostion of transportation, the oxcorpta L
. of the rrojfect provide for £600.00 h':om tho Lh’l'tod statos .
to ] end, in one copy the word ostineted” s radeds @
25X1ABA Thoro 18 no rvmtion of retum ozpanges fram [ | to the 25X1ABA
United Statese Tho lettor of appointront provides that . .
25X1A9A ] w111 bo rolrlrawracd for travol expenses fn accorde LT
ance with the Jtandardizsd Govorszient Trevel- Rogulntionss ™ .°
Thorofore, 1t 1s clear that thera exists & Yocal ohlie -
gatlon to relrurse [T | for oxpensea of tranaportation 25XTA9A
".in necsordance with such regulations.e There rosalns tha .
. quoastion of approvnl ol wn incrsased budgot for this S
Irofoot to cover the additional axpsnses involved, since
it appears Lt was not orfpinally contemplatod that [__125X1A9
would bo raturnsd to ths States in tho rirst yoare In -, -
addition, there should be g otataeront In the filos that . .-
25X1A9A vag dirosted to return to the Umited 3tatosy in PR
“ordor to establish tho fact that travel was at thoe CONee .- .7
vanlonco of tho Government, Ve @ses no quostion conocerning - -

wo SECRET.
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77 the payneont of por aLén to ] vhile tn travel stam.szx AGA
- . 8ince such expensss are in aceordance %) th tlw;&'ruval;-'
-0 Hegulatiom.& R R P oo

¥
Ve .
\ "

L T (a) The oriminal:-¥rofeat enparent) was amended -
~to rovida for the cont or ahipping I__Llporsozml 2
25X1AB6Acar to [}, and, thorelores such axponges are fp= -
- propriate in secordunss with resulations,., S

Upon somplisnga with the above, we @oe no ‘legal objeetion
to approval by ADSO .of refrburaeent of  the listed dxpensone “ <
It &a adswiedy of ecurage, that the accountings for travel A
oxpenges and tranaportation of automobile are in proper orders.

O T IR

. Asetatant Ginored Gounsey -

Sy s

-~
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 25X1A9A




25X1 Approved For Release 2005/03/15 : CIA-RDP67-01057A000100010001-9

Next 2 Page(s) In Document Exempt

Approved For Release 2005/03/15 : CIA-RDP67-01057A000100010001-9



"Apgegved For Rélease-
oo

2005/03/15 : CIARL P67-'01_057A°©°°°'1°°91-'9 |

¥ August 1947 o
MUFYAIDUN TO ABSISDANY OMXUP, FUISONMHL NMANCT o
Subjeots [ | r¥ployrant of 25X1A9A

.

e Yo rofer to your momormndum of 4 Aucuat ‘x-oqueat!.ﬁa Sy C
8 uling on oploment orpe— } . 25X1A9A

2  Untll recently, wo consldored the [ Jonma, 25X1A9A
disounned in thae nttuched f1lo, nuthority for pemiltiing T
erpioynant of 6 yotirsd Fovelrn Gervige Orfioen emd oontine -

ulir payund of hin ermultye Ys aro now nfomed thns '
rerentdy the Gonaral Acoounting 0SL%as hog suapondoed the
vhEaeat of mumltlieon wilee oinilar eflrewintences, nd in .

rauponge Lo nqulrlaes fyron tho State Fanarfrent s refugod

to aosopt the [ lruling ea prwoodent for subsequent 25X1A9A
" O0LUIBe . ‘ o . RO

Js It WIlI be nossssery to Iinfom | | tharew 25X1_A9A
forag that if he nodepts employmont Ly thias offlce ke o |
expsal to have his anmuity pay ouspsnded so doniy &8 he 88 - .
so erployoed unless he L8 williug, oo wea | b to 256X1A9A
oarry 1is oase to tho vourt of ¢ialmae Such & gult wouldy
vo bolliewo, have o falr clingo. of gucocsse It would be S
ontliroly @ porsonal wattoer fop | ldsclalone - 25X1A9A

WL, He TWTON T 7
N ., Goneral Counmel = il v
(SEE /F‘Trﬂc//zsé); o e
| | MEM axm/Ouva .
TTRmbs - R S
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MEMORANDUN FOR ASSISTANT DIRECTOR FOR SPECIAL OPERATIONS A;CJ@)
Subjectt Attached Fille Gmpb'

-le The attached fils indicatos that there 1s a mige
understanding of an individual!s right to recover from the
Governmont for injuriea and danmage, both among individuals
overseas and to some oxtent, in tho edministrative offices
in Vashington. For a lonz poriod eriployces going overseas
have been informod that they muat get thoir belongings over
themgelves, and take out insurance on them and- that there
1s thorefors, no rocourse against the Governmont. This is
a correct statement so far as it goes. Howavor, until
recently, aome of the employeea have been toléd that their

. belongings would be picked up, packed and shipped by the
Govornment warehouse. They were algo told that insurance -
could not be obtained as the Government wareshouso ocould
not be identified to the insurer. It appears that mush
of the bolongings of these employces was damaged prior to
arrival oversesns, and it is claimed that the danage was
due to nogligonce on the part of the warehousee This
oreates a circumstance outside of the goneral rule cited
above, since the Govermment has not pormitted them to proe .
¢ood on thelir own, and has provented insurance. °Priop to
Auguat 2, 1946, there was no gensral provision which pere
mitted the Government to accept aend settle Tort claima, 1.0
claims arising out of nepligence or misconduct of Governe .
mont employees. The Tort Claims Act of that date, however,
provides for administrative ssttlement of auch oclalma against
eny agency up to {1,000, and for judiolal aottlement of
claims over that amount, in situations whore the Govornment,
woere it an individual, would be liable under local law.
Obviously, an individual, 1f he had beer. damaized by ths act
of a CIG employee, could make claim egalnat CIC under the Acte
In the specific cases herein involved, security would prevent

open consideration of the claims and the faotis should not go
outside of 050 ‘ . A

2. We suggest, as a solution to the problem, that we
pPrepare a short explanation of the Tort Claims Act, as 1%
is new and not widely known, and distribute it to all stations,
pointing out that it is obvious, for seourlty reasons, that -

any olaims made under the Act, be addressed seourely to 030
for consideration. . - A

‘\‘-.', \'_
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S. The law authoriges sattlement of such olaims b
the hoad of tho department, or his designoe, and we be
it will be appropriate to have you so designated. The A.ot
{8 retrocactive to 1 January 19435, but a time limitation i1ve

quires that -a olaim bo prosented within one (1) Jear aftar
it acorues.

4¢  The above proposal. we boliovo. will serve ho claar :

se past warohouso cases and to utebush & proper method
tox- hnndlgng future cusess

- éenor’ql_ Counsel

co‘tcunmcgg o
25X1A9A : Lo

Attachuents
LhRsemd
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'~ Chlef of Mission S .
25X1A6A[ ] - N 15 August 1947

office of General Counsel

Adznir‘xiqtrativo = Termination i’focéduru;-
~ Termination of [} 25X1A9A

1. Referonce 1s madoe to the exchange of cables conce

L

tno above subjeot | 1ne 25X1A6C!
structod you to mﬁmi August and pay him on 25X1A9A
such date three months pay in lieu of estimatod acerued loavee. ,

You advised he loft 1 August and would be pald one monthis gﬂ ..
fron date of notice, which apparently was approximately 15 Y -
plus acoumulatod leave of about ninety days. You further state .

that this was in accordance with recontly executed employment
contracts. After dlscussing this caso with those concernod

horo,it was decided that we should write you this memorandum to

moke sure there was no misunderstanding of the proper procedure”
in normal cases. : ‘

2. To reviow a bit, you will recall that | 1 25X1A9A |
‘wrote you on 9 Mey about Letters of Appointment and indicated DR
that 1t would be proper for you to follow in dotsil the State
-Dopertment procadure and forms for employment of local personnel.
to asgume that the recently oxecuted employment contracts refeorred
to above are similar to Statots. e do not know the oxact pro=
visions of these contraotas &nd would approeciate a blank form at

Jour convenience for future rofercnce. The one point wvo want ,

to raise concorns the payment of any salary after notice of tere
tination in the ordinary case. If the contrast provides for a :
S0-day bonus upon termination, but doos not provide for notlce, /
the employee may, of course, be ‘terminated at any tims and the

30 days pay given to him.

Je If, however, tho contract provides merely for 30
days notice, the ordinary interpretation would be that such a
Provision is solely for the protection of the employse so that
he may look for another position while continuing to work to the
nd of the periodes If, for any reason, he atops work during the
30-day period, he should be put on leave status fmmediately,

,,,,,
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25X1ABA |:|

Undex' these conditions 1f notlce wers given on; say; the 15th

of July and the individual porfornmed no work after 1 August; .

he would be paid salary only for the period 15 July through 1
Aucustse Por the period 1 August to 15 August, ho would be in

leavo status, thus reducing the emopnt of accrusd loave payable »
on terminations We have of course; been informed of the opsrations i
al factors involved in the case and acknowlodge the nee:125x1A9A i
for special himdling. %o have no wish to slter your setilcment
of that case, but we should appreciamte it if you would have the

record in his case conform, as noarly as poniblo. to normal duty
status requlramntaa

4 As | Ipointod out, if :ou still have any 25X1A9A
settloments to make with individuala on the basia of o0ld contracts
or written commitments, you may of course; settle thom in acscorde
wice with the prormises made thereins However; we asaume you
have now adapted your procedure to that of State snd can follow
their example in all normsl cases: .IL you have uv qmluonl or. v;
vant wore mromtion. pluu ht us kno'l.
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KEMXORANDUK 7O CHIEF PERSORNEL DIVISION, 030 A -
Subjeots |

1. te are forwarding to you papers portalining to
' : ) & recent overseas returnee. Included 25X1A99AA
are a Jotter dated August 11, 1947, from and 25X1A9A
& report of physioal examination also datsd Augus 1le

2¢ The circumatances of this case are kno
office but pertinent pointas are reviéwed heres

"25X1A%A (a) ? wont oversoas with a phyaio.;.\l dotoof L
o of which T® know, but whie

3 he did not cal) to the
attontion of the Govorrmnent.

L e L
v 0

wn to yowr

the least healthful posts
connection with dirostive
slok and was ordoered to

: in tho world, particularly in
25X1A9%A 1118, | | sgoon reportaed

he obmerved physical defeots in tho dlrostive tract
but nothing pathologloal which would affeot normal

funotions wag then given the oholee of returns
25X1A9A 1ng"to nie phrTs—o

» Or of rotwning to tho Statos at hig
, own expense and was informed that in

here he would be roquired by the provisions of Publig ,
Law GO0 to rofund to the Governmont, tho cost of his
transportation to his overscas poste Ho was also told
that the queation of his illnoss would be reviowed fop
poasible reference to the Employeen?! Compensation

Bureaus ..
X1AQAUPOR bis roturn, [ Jaccepted the charges for hig . ©. -
25 return as peraonal, but roquestod a roviow of his cese

to relieve him of re

the case of returmn

(b) Accordingly, he was directed to raeport for a

physlcal exarlnation to the Modleal Sectione You will .
note that in —

| interpraetation he otates
PSX1A9A tho case should niot be disnlsgsed as being normal or ag o
payohosormatio in origin. Ho then states that it is e
possible that the dlarrhoa could be pajchogomatic, but
that thils would remal

d1d not Imow whors hed been atatiIoned or sbout
the living l<.~.<mdit:3.mw at his poate. I dlgecussed thias with

he agrood that if the 1living conditions

D5X1A9A
5X1A9A

in proportion to hardship. All ocirocunmatances takon N
togethor therefore, indicato that the illnoss at post

' was caused by 1living conditions imposed on & physical s
' defeot which would not norzally impair the health of
the individuale ' -

o

7o

Sl<

] O
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b papers portaining to 25X1A9A .“ -

Ho was assignod to :|25X1ABA§
which 18 woll known a3 one of . |

ations Tn :  25X1ABA
bEX1ABA LihTt_ for exanination. The doctor in [ Jroported ’

payment for the costs to[ | 25X1A6A

n to bo provede | 1 25")(‘1.A.9A '

at | | are as diffieult ag reported, tho chances of a
POXTABA the "dlarrhea voling paychogonatio in origin were reduged .

{
t
l

|

g
|
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(¢) The point thus raised 1s important in conaidering
the application under Public Law 600, which provides _
that in tho ovent an employoeo violatos the 18=-months \
agroeront, hia expousos both ways will be a dobt dun to
the Unlted 3tates. The agroomont, as saet forth in the ..
law, is to romain in the Government sorvice for 13 nontha, -
unleas -separated for reasons boyond his controle. An N
effort has been made to discover an wuthoritative intere - ‘
protatlon of tho languege “separated for rossons bozond S
his controle." - It is beliovad that no such interprota=
tion has beon made. Wwe are unadle, for socurily roasons,’
to process this case to the officials who would no
rule on such & matter and must handle it internally.

25X1A9A 3« [ |was at foult in concealing hias dofeat, which

4L known, should have prevented his assigiment to such a post -
bX1A6Aas It would not, nscessarily howover, have prsventoed
his assignmont to sor:e other overseas poste Whon the condie
tion becane coritical, he was put on notlice of eltornativos
aerd made his cholice to como homo at his own exponse. Thore
can, thorofore, be no question of the return costs. In owr
opinlon, however, this was not tho typo of caae contenmplated
by Concress in enacting Pudblic Law 600, That Aot apparently
was dosigned to provent individuals applying for Governmont
employment to an ovorsoss post at Goverront exponae, and -
then leaving within a short tims to undertalro privato intoroats
or otherwise requesting trensportation or transfer for personal
roasonge In view of the lack of clear authority on this point,
we belleve it will not be appropriate in this case to ply
the language of Public Law 600 to the extent that the exponses
to the ovaracag post must be considerod a debd dus to the
Governmonte It would be in order theraufore, for you to write
' in anawer to his letter of August 11, and inform 25X1A0A
that ho will not be required to reimburse the Goverrment .
for the expenses paid on his travel to hias post oversoss.

ﬂﬁﬂmﬂﬁﬁ Re. 110 USTOR

aonnpal Counsel)

Lit¥gen]

043

25X1A9A

CONFIDENTIAL
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UEVORANDU FOR TUT ASSIT CTIZP BUDGET AND FINANCE BRANCH ;"

<

Subjects Solary Paymonts and Rotiromont R R
Rofunda In Loyrlty Casos - T

AR . IS T ST P R

AN
PR SIS

" le Ve havo only atnor carment Lo nalo on thoe proe’ i°)

. pogod lotter ruquaatinz tho Corpirollor Gonoral for @ - -
- ™Mling.on pajmant of torminal -1oGvo and rotircment roe .’

- fundg to cuployces toratnatoed on tha ground of reasone
. &ble doudt a3 to loyaliye : -

pp—

. . »:.f.-l
{a) In 'm_::ggg_'_.gpﬁ 2, wo suzroest a chanzo in s
. the third wontoncs on tho ground that tho gecure "

.. ity inwvolved is not our normal concopt of accure . P
1 1ty, bub L5 rather Lopr the protootion of tho in= - = | ;°
2lvlduale ©o think it night bo woll also to . - Tl
. point out that this case ralses a gonoral queatlon. '” “ .
" which will control a number of prospoctive cagos .- i
on which tho Diroctor dosiras guldancoe: \e suggost . i<t
.. tho gontonos road somawhat ga follougs ORI RN

"The neria of tho omployeo 1a omitted from thig | =« . .
lottor and tho ottachmont, not only for tho proe

. feotlion of theo individual, dbut also bocause tho
e dzawe hors ratsod is cxpocted to bo of penoral
-7 and centinulng interest ia actual or contemplate

od 3inilar ca5054"

Co (b} In ths £irat gontenco of paroerooh B, wo - 0 ¢
S 0 bolleva tHE word CPEO=cCLaun ol In proserabio to -
Coi "pro=cortmimtatics”  Alco in that pontonco, unloss =~ -
- Lo you wao bho word "auhvorsive® Yoostuzo of its wo in-. L
ST poxs lew op rosulation, wo tollove 4t 4s an Inoxest 7 -7
- ~tom which mizhs bo confusing in fubturo rulincs, RS
=)' “Wo suggest that tho sonicnco road a3 followss.

. - %3hilo 1% would appoer that the a’uba{oct cuployaeo -, .
» BAY bo pro-communist, and that bop loyelly 43 sudbe - L
Joot to roasonablo doudbt, her viows ard guch roagsonw .- .t
. able doubt o not gocm to constituto proof of EEREN ||
ST 41logal set or of eny act.in contravontion of tho ..« < .. i ,

.. laws and roguletlorns con 11ing paymont of aalarlog .-
s end roummntm B s L e T

*

Ty




o A
SR ot YR
N ot A i . < L e
NN 0. a4 .

- o

LN
s

L GIAR

» z:'Apipré.Ved For. vR’ta.Iéaéé.;éOO;_5}03;/ 1<5f:

13

B

sontonea atarting on

O=C i

2~
. (6) : inr the ue.co'n'd “

agaln bolisve

susgoeat
17"’ to K

1ine wo 8
atago
your considsration .

a3 hrofar
%
h o

Uniat

Nt
ant st

ey
are

C:" and in the no
ogory of. a guspoct o

ning "within sus

ging the wo
n tho_cgt

‘Thess av

‘and no ovjoo
your proposs

Q
in

Pro-corrmniisty

Crwe
"
. Chan
"wl

“
i

‘Abous ratsed’

Lo

on s made .to

ostions erg.

,‘g

J

18 20

Ve

od lettar.

Attachaents -




¥,

&

2 . .
; oo - ‘Approye

- we bollove,

L

d For Release 2005/03/15 : CIA:RDP67-01057A0001 000100019, " - - -

-

C2BXMAQA .t i Y erdli
FoR | R R R S )

MEMORANDUX Lo e
- Subjects ) Signature by Zranch Chiefs

T coneoenmaL -

. . e B o . s L 14};:&- Tt
- Xe I discussed with | yosterday the -25X3A0A"
problea wo raized concorning slipnaturoa on vouchors and ;i Lt -
-othor papors pertaining to your offica which, aocordinif B
: ona, are to be sipgnod by Eransch Chlefs. Co o 25X1A9A
viows are very cloar in this matter end avey ;
aocuratoly set forth belows T :

v

(a) thonaver regulations roquire the signature
or cortificatlion of a franch Chiof, ho will himself
sign the dooument whon he is presont or availaeble =

- within a roascneble tirs, _ ' S T s

b) If thors is a rogularly anpointod Deputy -
Chiof in tho Brenchy he may sct for the chiof when
tho latter is not reasonadbly avalledble for the .
gctions requirod, Hormally, only temporary auty . .|
avay from Washinnton, out of town leavo for a cone
sldorable pericd of time, or gsovers 1linoss, will -
porrdt action by the Daputy on behalf of the Chiofs -
At zuch tino, tho Doputi shall siecn a8 Acting chief Ty
< and tha wso of thils titla will conatitute his cortie
~ Tloatlion that the Chloef 13 not roasonably avalloblee -

{e) If thoro 1a no regularly appointed Dapug
.. Chlefy actlon comot bo talen. on bohalf of the Chlaefy
©unbil tho chlef of Operations appoints an Acting .. .o
- Chief- for tha Dranch. Korzally, whon any Chiaf of
3 en extended poriod, ho will aetlify 7
. COP3 who will appoint an Acting Chilof fop the apoofe
- £1g perlcd of abanones. * All such eppointments will =~ .
bo in writing and individual cppolnted will sign : .+ :
necessary doouments as Acting Chief. LT

LA

Branch loaves for

{(d) 1In all caces whore the regulations roquire i} 7 L
the signature or approval of . the Drench Chief on .o oA

~ doowzonta pertaining to riscsl mattera, the individual | .- |
- slgning as Branch Chief op Acting Chiof, will sign his |.:
nane in fulls - Clearance on cbove by inltialitng wiil |
~not be asccoptadble. . e T L
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2. This Office 1s in full egreoment with Golonel -

|_—1_1_| on these points and we believe that only suoh25X1A9A s
provisions properly fulfill the legal requirementa for - i * "

v

ths authorities delegated to Branch Chiefs. We disousase

ed with | |whether a special 25XA9A : At

030 order was neodod and it was agreed that if thege .-

provisions fitted themselves to the manual now being pi'g"yb};{

pared by your office, thers would be ho need for the .. .

special order. - Unless we hear from you to the ‘contrary, -
we shall lsave thgao‘roni.nclugion in ‘the manual .- - YRR

‘
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- . 25X1A9A ,
NEMORARDTY FOR| |

Subjects Temporary Duty Travel _miilo on I.uvo h

1; Fomardéd_homthh,aré two copios. 61' the unpublia!i-'-'f"_}
od Doolalon of the Comptroller General, A=00481, which I dige PR
cusgoed with you on the telophonge : : o ' L e

: 2« .Thls appcars to be in direoot opponition to a ™uling .-
"in 2 Ce0e 424, which involvod an Army officere Althowgch no - : 7.
diatinctlon botweon tho coces 1a drawn in tho opinion, 1t - :
appoars that the detornining factor nay be the At of Harch . .. e
4, 1936, which mado loavo a legal right of an employco e
rathor than a privilego. This chanre is digcussod in iG Colo..- " 7
401, but in connectlion with a mob of facts difforont frca PRSI
thioso in the instant cescoe Thus, while 2 Cele 424 i3 not RV |
apocificelly overruled,in offeot, tho same prosult is accame . L

plishoed by this unpublished doolsiocne

Se The only publishod decision which has como to our S |
attention, that touchos on this point, 18 25 Cele 547, whioh - .-
applios 16 Ce0e 481, to a difforent sed of facta but mentions. -
the unpublighod Dooision A=-8-481 with approvale Tho currend :
rule therofore, soecns cloar that a person on leave, called .
bacik for tomporary duty oan proper authority, and returned to °
loave at tho ond thereof, may be reimbursed for traveling .

expensos both ways. Lo T RO e

4

' . Oonaral Counsel - . '
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SubJeott Travel Ixpenses of |

wi:ilo

thoe Comptrollor Goneral

later caseos, however, partlcularly 16 CeGe

. tranaforzod leave of Goveriont employses

o

Ze¢ Tho unpudlishod Deelision of ths
A=3G431 does howovor, cloarly overrule the
concerning cilroumstancos sinmilar to those

as stated in tho opinlon, ig

" .the euployes 1a only requirad

~ 3e Ve bolisve, that whora

aicht now be included in ths ambove ruline,
it tho circuastanceg of |

n | cage, put the Governmont to

of logvee

e
R

o~

il

. '/.";7 DI
o hed ey ;‘ .

347, 800 @spocts of the earlier rulings we
view of tho provislons of the fot of Karch 4, 19386, which BRI
from a privilege to -
a legal righte Tho eitod casos, howover, involve tenporary.
duty whils on leavae to places othepr then the offioclel st
end did not indicate that travel batwoen place of loave and
the official duty atation would be paid for dy the Govornnonte

Tlowaver, whore thehlonvé is not te

| traval,

Comptrollar Goneral . i "
earlier declassong

-01057A0001

A : i}'Qf ol

00070007-8

1. From your telophone inquiry, wa undorstend that -
%as on propsr annual leave,
. to roturn %o Washington, his official sntatio

duty, and allowad to return to his Place of ny
difforent ocoasions. A study of the pudbligheq Docisions by =
indlcated that no relmbursemont could i

Le made for the travel expenaes involveds In cortein of the . 2 .
481, and 25 CeGe : " AR

ro qualified 4n RS

ke was ordered
n, for tonporary
loave on four

in |

to roturn to " :
hueadquarters for texporary official business, . .
and then permitted to rosums his loavo status’

‘ ) he loavo was into
he may be reimdbursed for tho expenges
round-trip to eand from hoadquarters, not in o
0xc035 of the lowest firat clans fare by rell."

cagae 3ince thia wnpublishiod dociaion is nmontionsd with
eIroval In 25 CeCe G47, wo bollevo. 1t const

ruling of the Cowptroller Senoral on this points . The

rminntoa; -

PR

, pidporly authorized in -
advance for tho convenlonce of ths Govormmont, air travel

o

rrupted, v
of the .

If those faots S5XYAQA:
he may bo rge M
irhuried accordinglys 'ie Teol howevar, that 1t should he . :
brousht to the atfontion of tho adninistrative officep conm ‘¢
cernod, that such rocalle, partlicularly when ropsated, as
1 considoerable eddie
tional oxponse and ahould ba fully justified by show
Wie rosults required eould rot bs acconplished by tole

or correspondences or by dolaying_qqtiob until the oxpirat;op{;}f Lf
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Sub jeots Protection of COmmunibationu'Intoliigbnco

tion of eryptograph systoms and ¢ormunications intolligonco.ﬁjfﬁ’}>7
it 1s provided that "whoover having obtainod or having bad . & " .

custody of, access to, or knowledge of (1) any classified S
information @ & & und who divulgos 1t, otce a ; oo S
punlshod." Ve fool that thiis makea the word "elanasifiod™ .
a oritiecal polnt in tlho proposed Bille 1In defining the - ~

term “clagalfied infermntion", the Bill proposos vonstrue ;.'.'"7?

ing the phrage to moan inforaation asegrogated Lor purposea

tione

"~ of National socurity and narked to dosignate nuch(&ogragn—fffif}“'=?

2. ¥e have tricd to forsee tho attitude of the Courts. »

towards language of thia typo and bellovae that cloar indte .. |

catlon has boen given by the Suprene Couwrt In the caso of IROAAEI
Gorin ve Unlted Statoa, 312 U.3. 713, 61l S.Cte 420, at 433, . - "
The Gorin case was a crirminal prosecution undor tho Eaplone - - b

aso Acty, which uses tho words "information respocting the -
natlonal defenso" and "inforuation rolating to the national
dofenag«" Tho defense attewptod to obtaln & narrow ruling
of ths statute which would specify that relating to tho

"national dofonse™ masent just placos and matorials apoclfied'iﬁﬁ”
in the Aet and contended that any extonsion of this moaning "o .

would makoe the Act un-Constlitutionsl as violative of dus

process because of indefiniteness. The Court rojected thi."¢fj}fﬁ;

contention and rulod that it was the intont of Congreas to
place a broad restriction on thoe wording of the Act. The
cowrt wont on to rule as followas - R

nected witht! or 'rolating to' the nationsl defonse. Thse

sectiona are not aimple prohibitions sgalnat obtaining . W

" or delivering to forelgn powers informatlon which a
Jury nmey conaildor rolating to natlonal dofense. If .

this wore the language, it would nood to bo testod by ﬁf?;f'

- the inquiry as to whothor it had double neaning- ox -

- forced anyons, at his peril, to speculate as to vhocharﬁﬂﬁff_j
~ certain actlons violated the stotutos This Court hag .. . ¢

£/ Eopinagt Laws
l. In tho proposed veraldn of tho Bill.ror the prétoc¥f3;_5”"

s

In each of these sactionsa ot'ﬁhu_Act'the'dduﬁ-fffff
mont or othor thing protected 1a required also to be tgone .

R

o T
R
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froquently hold criminal leus doemod to violate thése ,
tosts Invalid. UYnited States ve. Cohien Crocory Company, . =
urged as a procedent vy petitionors, polnta out that the -
statute thers under consideraticn forbade no spocific
act, that 1t really punislied acts tdetrliuontal %to.thue .
public interest whon Lnjust end unroasonable?! in a 's’
view. In Langzotia v. lew Jnrsoy tho statute was equally
vazue. 'Any person rot engepec in any lawful occupationy
known to be a rembor of any cang % & %, who has been cone. {
victed at loaszt throo times of boing.n disordorly poraon'orff S Bl i
who hss besn ¢onvicted of uny crize in thia or in any other . BRI
State, 13 declared to be & gancster # € a.t We there sald ‘ i
that tho statute faonderns no act or omisuionty that the = . i RER 1
vaguenoss 1s such as to vlolate due process. R BE LR a

W ‘
/3 - 57 But wo £ind no uncertainty in this sbatute |

{
which denrivos s person of 4“he ability to predeoteruine . i g
whothor a contonplatod actlon s criminal under the pro- . . ' 1B} \
visions of this lawe Tho obvlous delinmiting words in the - VW i
statute ara thore requirins 'intent or reason to beliove !ﬁ‘ Al ;Ii‘

i

1 bt

that the information to bo obtained is to be used to the

injury of the Unlted 3tetos, or to the sdvantege of any

foreirn nation.? This requires throse prosecuted to have

acted in bad falith. <he senctions apply only when sclenter <

1s onotcblighed. Vhero thers is no occasion for sacrocy, . R

as with reports rolating to national defenso, published by

' authority of Congrons or tho military dopartments, there can,

i of courso, in ell likeliliood be no reasonsble intent to give

! an advantape to s foroizn roverrment. FPFinally, we aro of

’ the view that the use of the words 'natlional defonset haa - .
given thom, aa here enployod, & woll understood connotatioms . °
Thoy wore used in the Defence Secrets Act of 191le Tho RS
traditional concopt of war as a atrugzle between nations 38 .
not changed by tha Intonsity of aunport given to tho armed

forcos by civiliana or the oxtenslon of the combat aroa.
N¥ational defense, the Covernient maintains, ¢is a gonorio

concopt of broad connotations, reforring to the milit

end nnvnl estnblishnonts and the rolatoed activitios of -

national preparodnsss.! Ve sgree that tho words 'nation-

a8l defense! in tho Lsplonuge Act ecarry that meaninge

wWhether a document or report is covered by seotion 1 (b) ce LT
or 2 (a) dopends upon their relation to the natlonal dofense, = -«
8s 80 defined, not upon thelr connsotion with places speci- 3

fied in section 1 (a)s Tho langunse employed appears suffie’

cléntly definite to apprise the public or prohibltod aotlvio:{; Uk
ties and 1is conaonant with due procolco ST RIS I

[

“
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3 You will note that the Court appoars to maoke the = .’
essontial element “scientor" or "intont or reason to R ;
beliove that the information to be obtalned 1z to be used R
Lo the injury of the Unitod States, or to the advantage T N
of any forelgn nation.™ (Incidentally, the Court specifie . =& °,
cally points out thet no distinction 1s mado between friend EERA
or enemys) This loads us to sugrost that you reconsider . .-
the wording of your proposod ELl1l whioch now provides in © .
effect that "whoever shall comauniocate, furnish, tranamit, -~
or allow to be communiocated to o porson not authorigzed Sl
shall be punishod, otc. Porhaps language similar to that .- - |
in the Esplonage Act concorning "intmn% or reason to B
bolieve™ should bo used. "In any case, we bolieve that the . =~
use of "clasgsifloed infornation® aight invalidate tho whole - cine o
'B111 on the roeasonins used in the Gorin casa, that since IR
the classification was an administrative sct it would forge . . . -
@ porson, at his peril, to aspeculate aa whether certain . |
aotions violated the statute. . . e '

’

LA

. IARRERCE RS ROUSTOR™ L T
General Counsel .. .

R I E

R
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URHORANDUM FOR ADSO - A
. Subject; Olaim of f

l. The above olaim has beon reforrad to this office for
conalderation of the legality of payment. . We are refuogt=
ing your comments in view of tho fact that two members of
Jour office are poracnally affectod. | h an 25)(1
officer of Speoial Funds Division, 0S0, but logally respone .-
slble as a cortifying officer to the Diroctor, has boon . -

. pregented with an approved voucher in the aemount of £670.70,"
According "to the written record before him, thero is no - -
legal basls for the major portion of this payront,
made payment under these circumatances, he would be persons
ally liable for any portion not supported by the record. - - -

an officer of FBZ, originated & mororandum of R S

Soptember, which 1a the turning point of tha caze as e

steted in the record. If | report 1s accurate, 25X1AY%A -

thore 1s no baslis whatever Tor payman
aftor J\.lly 3, 1947,

T 3y
RS U

KA |- |

5X1A9A

i 2. Tho facts as presented by the record, aro briefly es . .. 7
5X1A9A followst | L&szmp.e.l:ly_n\xxhgrizod to coma to -

Viaghington from alifornia, by tele- -
5XAA9ACrane from tho Chiof, Porsonnel FProcuroment Section, dated - ‘
: 13 June and 17 July 1947. He arrived in ¥eshington on 29
: Juno and was interviewed and given &n introduction course
on 30 June and 1 July. On 3 July, Chief, Perao
3 sion, 0S50, recomronded that rathor than return 4
f to California, he bo allowed to remaln in Washington cn & .
3 per diem basis. On that samse day, the Fxecutive officory -, ..

050, sdvised the Personnel Division to send him home to =

Californiae. FBZ now states in its momorandum of 4 Soptems -

beyr, that | was told by telophone from the Porsonnol.iz

R
et

A9

not remain in ¥ashington at Coverment exponsees This was

: ropeated in & personsal interview on either the 3rd or 7th
SX1A9A0f Julye | statos that

would not get any per diem and that
stay in Vluhington_ at his own expense,

underatood he - ...y
proposed $0 D5XIAGA

'
i L . .

o o M e
e FCE A T St

o R TR
. "_'l W

Ll e

- oy

of per dlem to . 25XTAQA. ||

25X1R0A . |
5XTAAL |

Division t 6 requast for per diem had been disalloweds . . . . | |
A Jthen tolephonedl__;l and told him he could 25X1A9A -

25X1AQA- |

PR g S FERY: Wt A I ¢
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Se If tho fects drawn f{rom the record, and sst forth abovo.."f"-;;.f:f-, .
. aro acourate, any payment to [ | for time spent 4in 25XTA9A
Waahington aftor 3 July, would be a more gratuity, and con< R
asequently 1llegal, no matter what Government funds would be %7
usede The vouoher now presented to for cortifica- 25X1AQA |
tion, provides for 77 days ver diem from June to 6 Septeme ‘- - . [}
bere. This voucher, approved by the appropriate officer, is
thorefore, in direct contravention of the rocords It is our . .°
underatanding that the vouchor was approved in response to & . -
oral direction from the Exocutive for A & M« It is reported -
to bo based on an oarlier commitment made by an officer of - o
FBZ in a porsonal letter to | which cormitment, the25X1A9A
Director wishes to honor.- We have not had any auch comnuite -, L
ment brought to our attention, nor are we awaro that the . .~ -
~individual purported to have made the commitment was.guthore - .. .
. 126d to do so. On the information now at hand, it appears oot
that tho later official notifications to Ij would 25X1A%A
superseds the alleged cormitmente o - R

4. Unless, therefore, evidence not now appearing in the

record is produced, which clearly controverts the facts = .
stated by FBZ, the propossd paymentafrom July 4 to September -

8, of per diem, are illegal and beyond the authority, evem . =
of the Director, to approvos Under the present ocircumstances, .-
it ia our duty to bring our opinion in this matter to the . - .
Director's attention. o ' L A o A

ER

3

S W

' LAWRENCE Re HOUSTON - - -7,
- . General Counsel ' ...t .Y
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11 February 1947 end CIo Hemorandum No. 61 dated 4 Septome - -

. torns the Property -Survoy Roard. . PR

- eoncorned, narely, Frocelurss Unlt, Yroperty Centrol Saction,. .’

‘rules and rogulations concerning proporty accountsbility and -

which such a ocharge could bo_onrorcod.;"2urther,;;t ls_quitgiﬁ'zﬂJ""

o APPFQVe@or Release 200515 CIA-RDP s q1o§7Aopo1_009_1 .'ﬁ :;j:"f""‘ .-

S gg;ajl "ZJF‘;‘Z' .’2;k§T
- 15 Septonber 104T Jﬁ SR
| | 1{&9 N L; 2
WIKORANDUM FOR EXEGUTIVE FOR ADMINISTRATION & MAWAORMENY . . -
‘Bubjecty CIG Proporty Regulatlons T

1. Reforonce is made to CIG Mesorandum Koo 4:datéd‘

ber 1947, Uermorandim Xo. 4 1s concorned with accountability i
and rosponsibility for property, and Hemorandum Hoe 61 con: RS

Le Af the time tha abovo-montioned mnmornndh wore Sciﬁg ?{;;
drafted, this office dlocussed thoir yrovisions with persong - o

and the Ixecuilve for Porsonnal and Adainfatration. %o then
pointad out that in cstabllisking e Proporty Survey Poard a T
delecatlion of authority by the Director to the Board would be - <. ..
nscoesgary to empowor the recard to take £inal sction for the L
detormalnation of pecuniary 11ability, or rollsf frem regponate
Lility, of individusls conceraed with tho losg, damaro, doge ’
truction, and thaft of Goverrmment proporty. . Alsc, it was - T
polnted cut thst 4t would be necegssery for the than !xacutive ... .
for P&A %o Lo authorized by the Directory CIO to prenscribe

rogponaibility. Tho above is based in part on the provisiong - . .
of 31 UeBeCeAr 09~92. Those Soctiona proseribe, in general, e
for property roturns, and cortificatec ns to lost proporty, .
and aspocifically smpowar tho handa of tho several departmonts - . :.
of tho Governmont to meake end enforco rsgulations concerning <.
Govermient property in order to carry.out the provisions of -

Jostions G0-32..

3¢ The mattor of including such delecations in en @pe
propriate Grier was discussed with | } then 25Xﬂ
Lxeoutivae for %A, by thls offico. No concurrad in such viewss U
Accordingly, a draft of & proposed Order ostablishing the e
Proporty gSurvoy Lorrd wag propsrod.by thse  Procodures init,
and aftor concurronces. wore obtained, including this orfice,
it was forwarded to the HUxooutive for PHA for publishinge T
For gons resgson, tho Crier, s propared, was nover lssueds =~ i -

4 It is the opinlon of this office that the Property o
Survey Dosrd, as established by CIG Nemorandum Ko. 81 logally
does not have final authiority to detorwine pecuniary iiabilitya,;;,
or rellsf Lrum reaponsivility, of cuployees of CIG for loss, - . ||
denaze, destructlion, or theft of Jovermiont property. It s
folt that if an erpployeo wero charged with pocuniary liabilit:fsz_

and oontostod such charge, thore would be no legal basis on . .

/73
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Qerxocutive for A & M ' o 15 Soptombor 1947 -

posalble that if the Doard relisved an individual frosd.ra=-

eponsibllity, the Goneral Accounting Office could take excoﬁt— s

lon to such relief on thes ground that authority so to relieve -
rests with the Director end until properly delogated dy the
Direotor rests only with hime. The eateblislment of a Board ¢
with the above-mentionsd euthoritles over the signature of the
. &xecutive for A & K although signing "rFor ths Director of

Central Intolligence" does not constituts a valid dologatibni,jfif

of authiority to the Soarde

5« It is recommonded that an eppropriate -Grder be pree

pared for sisnature by the Dirasctor, CIG delagating neoeqoary;7”;

authorities to the kxocutive for A & X end to ths Property
Survey roards Thore is enolosed, for your consideration, a

. draft of a proposed memoranduzs which we fosl will satlafy the
legal roquirementse , ‘ . ,

Ge ¥%e fool that this office could better perfora ita .
function of forestalling legal difficultiocs of the typo here
involved by bein: given an opportuni:z to review final drafts =
of documents proasenting possible leg qunstionn, bofore pube - -
lication. Wa shall be plorsed to bolp dovigo & procodure for -

obtaluing the concurrence of this office on all publications ffti::"

boefore silgnature without unduo dolaye.

7¢ To clarify ono other point, it is owr understending

that the Director has quitorized the ADDO to eoxercldo complote ft .
control over mll 030 operations overseas, inelwding personnel, - .-

preperty, .end finances. o feel that under t hisz asuthorization

there 1a in offeat a dolasation of euthority to ADSO to catnbliahff‘

property regulatliona to cover all 030 proporty oversoas. Thls

13 in accordsnce with tho specifio exceptions in CIG Hermo loe 414,
and would reliove your staff of responsibllity end accountability
" for such proportye. Conaequantly, 050 need not roport any overw .

soeas Iinventories toc the CI0 property officor end may suthorice

its owmn survey proceduros. Aftor discussion with tho AU30, 3% .

is surcoated that 030 iasue en order ostablishing its Prope

Survey Board to conslat of & represcntative from the office of
the Lxecutive for X & S, the Assistant Gensral Counsel, end the - I
0S50 Property Officers. Such a Doard would provide two di;intorostfg |

od meombers without violating soourity.

.. LAYREICE Re QOUSTON . .- .
. Qaneral Counsel. ' - . -

I
' EI
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o 3 virtus of the uut}:oz'.lty vested in me as nimem of
Centr Intollzscnco. it 13 diracted that: _

" "Ae Tha authorit{ to pragoribe rules and regula~
tlona governing (1) cont of Govermment proport{ in pos«
seagion of CIG exploysos, (2) proporty accountability, and
(3) property rouponsibility, is hercby dalegated to th.
Exaouxivn Sfor Adminintration and Hanagomene .

. _be The authority 13 boraby dela"utod to tht
_Propcrty Burvey poard to tuke rlnal action tos -

_ (1) Dotermine the pecunlary linhility. or e

. rollef Crom responsibility, of sny employeco of CIG
‘for the loss, danage, destruction, or theft of
)Govornment proporty for which CIO 18 reaponsible:

- (8) Direct aisposition or destruntlon of un—
... sarvicogble and ouuolota vroperty 1n the eusuody

<7 of CI03 -end .

(3) oxroct ultinste dlsposltion of pronurty
worn out throwuwrh falr woanr and taar or otherwise.
- rendorsed unserviceable or obsolats in the aarvioo‘
7 of tho Govermmont without fault or neglect on the
7 parts of any individual and roliove the individual.
goncoraned of rosponsibility. and/or acoountabllity -
" therefor, or whoro thore ia evidoncs thet such |
property way have ‘been rendered unservicesable through
fault or negleot on the part of any CIG employoe, -
,dotorndnn pocuniary ronponsibilltx or suoh oaployto.

e

C e . Rear Adnirals o A
ML ,'_ Dimctm' of Oontral Intolugom

A
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MIMORAIDUY FOR TIG CNITF, BUDART AMD' FINANCE HRALCH ..
-~ Throught The Lxecutive for Administration and ' Yanugement: . - |

'~ SubJeot: CIA Nedlosl Services . - e
T e ]

 The modical services of CIA as prosently constituted hppeévff}»f‘“
to serve in a dual capuacitye. The authority and nature of dutioes .

of each aro disocussed soparately belows RS
: v : R S TR
(1) The ollnfc 15 staffed with Army modleal - T
officora end enlistcd =on assiyned o CIA by the Viap - o
Dopartuent.  Such agsirmient appoar8 to be authorized ' - - ...
by 10 UeSelele U4, porml tiing ausimont to "such duties - ... .«
a3 the interoats of the service may demand",. Seotion "¢ vl
- 96 of the mame Title providoa that redical officors = = .. 7
ahell attend tho farvdlies of oifficers and soldioprs S
" froe of charise “vhenevor practicable”. It would appoar .. |
to bo cloarly within the adninistrative suthority of ; R
thia Ageney to detormine that Army personnol and thelp S A
familles bo trested at the olinioc. This, however, 48 - "
purcly under “ar lepartmsnt authorization, end the Lo
Irae gservico and attendance is nn,obligation imposed on . - .
the Var Departrnent by law, Consequently, in. our opinlan, - -
thero should be no oblli-ation on the part of CIA to - PRI o
. furnish sarvicoes, supplics, or equipmant to treat: 7 o
" nilitnry porsonnel and thelr falllege - - S

o e et — e % o e e —— e P g

L (2) Prudlic Law G658, 79th Confress, 2nd Session, .~
- approved 8 Ausust 1946, asuthorizos agenclos to establish '
hoalth sorvice pro:.rama which shall bo limitod to the ..
troatmont of on-the~job-illness and dental conditfons . B
requiring emergeney attontlion, physical exaninationa, . v
referral to privato practitionors, and preventive proe- .. °%
- grande Such health programs are for .the benofit of B
civilion omployscs of tho spoeney concemod only and@ - - . . -
must have tho approval of the Iublio Henlth Service,. PR
On 28 July 1947, the "ublle Noalth Sorvice opproved the | .-
oxlating torporary crergency health proran for the - AR
. fiscal yoar 1548 for bhudratn urposos onlys The two - - [HIRHILE
medieal offlcers on duty havo Loon. desipnnted as Publio .. " LN
~llealth Officors for cortaln purposoes. ‘o have, therofore, ... | '
a tentative and tamorary aprroval for furnishing gorvioas, : - |}
~equipnont, and supplioa for oivilien employees within the - N
rostrictions applied by Fublic Law 6584 " OL courne, where - - |
faollities and aservices available undey the civilian = N




£3
&

2

P - A-ppfoyed-ForRe|ease_,'2o\05103/1;@'

ik A EaacT

¢'5f39.957"

v

Cemeen]

Ohief, B &'171" Branch - ';\_f P 8530ptembor1947 i

PR

'

“
'

progran ocan be usod at . no cost . to CYA for the milttary =~ ;-
., progran, they riey be go uaed, but equipnerit or supplios -
" designed solely for the nllitary program may not logally:
- be charged to the appropriationa for the oivili_an_prognnné

It 1s folt that adrinistrative action should ba taken to
ensure a olear division of funetiona in the nedloal sorvices -
to provide for proper rrocurement of mupplles e tho one.from ..
tho Var Departrent and the ot her through. purchase or othep -
acquisition by CIde. Of course,; thors may be gertain ‘supplies
or equipment of a modical naturs required for the ‘speclalized .
operations. of CIA which may be proporly chargeable to: its fundg,"
These should be considered on an independent basis as. they arises

e

! D IR R T
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"8 September 1047

o o [ - W

| WHRMORATDUM TOR TH: DIR:CTOR

‘ SubJosti . CIA Authority to Perforn I'ropapanda and -
_ -Cormando Type Functions. ... . e

. le Attnohed 13 a dotnallsd optnion whleh reachios the ..
conclusion ¢hat CIA-hag no statutory authority to entor fnto -
Helle Or 5.0e work or to expand funds in support of. such worke
It 18 pointod out, howevor, that aa part of its authorizad
funotiona CIA gogquires yminh Inforentton aceeacate o —x w00 "

B

s 2o Under present authority; thoraforo, the OIA funstion ')
would bs. to aupply such fnformation. to-the HAC or othor policy=-
meking: group and to asslat intellipenco wise the fmplementation
of tho pollay.of whatever polley should be cateblighed, - '

v

~

- o - ~ Cogie [
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WEHORANDUM FOR' "X'CUTIVE FOR I&S

Subject! Molease or Disclosure of Classified or Un< e
) . classifiecd CIA Intellligence or Informetion .
to the Consress of the United Statos. = = -

R 2
v :

le Conour aa to legal aspects but have a cduplo of
sugreations for possible consideration, aven though it ney.
not be ny placo to make them: o : . St

(a) "An attonpt should be made to heve inquiries
. fronm Congress put in writing, where possible, This . - -
discouragos casunl and unneceasary inquiry, gives

g

(b) raragraph 3a provides for all roquests to''@ _ -

of requests for Intolligence inforration with the T
- LLOs I have no obloctlon but an merely somowhat .-
t confused as to what is intended, but oxpect that
: " OCD and tho LIO can clarify it, I
. (¢) 1In paragravh 5a, I should prafer to sse . (.
the addition of tho word "written" betweon "prior® . .-
- - and "authorization", Thare arec sovoral reasons, ..
*w . Oral clearance might be olaimed whore there woes .-
. no intention to give it, but the words wore misundere
.- 8toode It might be nocossary to qualify an authorie: '

dorn in writing to restrict the employee or, if .

- Decessary, to ald hin stall off pressure during an.’ ' !

-interrogation., Also, if the employee.exceodod or . .~ ET

varied tho tomsa of his suthorization, the written. ! ' .
record would be avallablo for administretive mctione .

In nost casey, Lt would be ocasy to submit a written

authorization along with the LLOts recamendation o

. . . g c o, RV

-2

RN

[ R Sem e e

timo to conslder tho information, and provents Annde Ty
- vortent disclosure which often ocours in oral discuse - ‘
&lon, . TR

g0 to CCDe Faragraph b providos for coordination ", .t .o

" zatlon, and the precise quallfication could bo set - .
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25X9A5 .

8ince our discussion of your case on 13 September’ .
"1947, we have investigated further the oircumatances “: U Jew T
within the orgenization. The results are substantlially " .-

" 1n accordance with the facts presented by yous Based . . .-:.
on such faots, we have reviewed the cdroumstances In . -
an effort to determinoe what may properly be allowed you
for the cost of transportation and allowanoces, o

ST
L I

el

Wo can find no provision of law or regulation
.¥hich would permit the legal expenditure of Governe P
ment funds to pay sllowances for any of the period e L
after 3 July, whon you were notified that further per -, .
diem was not authorized, You are, therefore, at present. T
entitled to the cost of transportation from | :
California to Vashington, D, C, and for per diem from -

10:30 p.m. 22 June througzh the entire day of 3 July,

The vouchor has been prepared to cover this payment,
and 1f you will sign this voucher in the proper place . ..
and return it to this offico, you will be reimbursed o
immediately. If, on this termination of your relations '
with CIG, you return to California, "you will be entitled
to the cost of transportation.and per diem for such a . -.-

© Journey, If this is your intention, you may at the - B
time you return the enclosed voucher apply for a travel -
advance to cover your expenses and the per diem for the
days of travel, It 1s our underqtanding..howevor,-that}‘
you ars now employed in Washington,. and if you intend

. to eontinue in such occupation, you would thereby walve
~ any clainm for reimbursement‘fbrAthe"raturn’trip.toryour*

home at the expense of this Agendys Please notify us
of your doolsion in this matter ¢t the time you return:

. the reimburaomcnt;vouoher.jaﬁJ.g:;g:f;gT,fl=jf"?;;
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'3 October 1047 -

TAWRENCE R. HOUSTON -
~ General Counsel . -

e

s

‘Ylost careful consideration has been given t

h

"sontentions in this case, dbut-the legal

; clear that no further compensation can




o, -

- "’ho case of :|13~bdm suﬁsfaotori'
aottlod, aud final paynonts.are belng errangode
. sx.do problcu hng nrison rron tha following rncta

_\ihlle waiting f.‘or word. t‘rom CIG. 3'”1'. BNy
_ 25X9A5 | |o.pp110d for unemployment conpennution
. *.7 and aotually roceivod somo chockss Upo
‘ the understanding that he would be Faid psr
- dienm’ for the period he yas waiting haore, he
roturncd thoso checks to Soclial Socuritye
- He wlll now apply for rolssuo on tho bnais
.of his s taken undcrsttmding S e
He nny ‘onll.this oft‘ioe for asalstance. :r auah a
‘roquest comes to your attentions I fool we should do ‘
whatover wo oen to sssist hin in obtninlng x'oi.asunnoo
ot tho memploment oompmmation ohocks.
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MEMCRANDUM GF LAY

. GCongressional immmity for statements mads in Gm

Article 1, asormcmmnummm inroztrdto
Senators and Representatives thats

"...far any Speech or Debate in either Houss, thay
‘nmlnotbcqustimdinmothormt

In the cass of Coohran v. Cousens, 42 ¥ (24) 763 (Cowrt
of Appeals, District of Golumbia, 19303 cert. den., 282 U.3. 874%)

&t was held that this provision wos grounded on publie poliay

and should be liberally construsd. In this case, the plaintiff.
charged Senator Cousens of Michigan with nturing defenatary words -
in a speech on the Senate floor. Inazauch as ths speoch was made
on the Scnate floor, it was hold to Le absolutely privileged snd
not subjsct to "bs quostioned in any other placs.® 7hs averment
that the words were not spoken in the discharge of the Senstor's
official dutles was held to be entirsly qualified Ly the avernest
that they were uttered in the course of a speech on the Senate -
floor. Ia this connection, the court stated (Robb, J, ab p. 784)

"It 1s manifost that.thet‘rmmottho Constitution
" were of the view that it would best serve the interw
esta of &ll the people if mombers of the House and
Sonate were permitted unlinmited freedom in speeches
or dobates. The provision to that end is, therefore,
gromdodonpnbnoponcy,andahouub.
construed,”

Thcwtinthoconzmcase % held that the case .
of Kilbowrn v. Thompson, 103 UsSe 1 smcontrolnnz .
In this case, the quea?ica at iamm shether a resolution
offered by a Momber of Congress.is a spoech or debate within the
muwml,w,mmmmnpmmumm»
and the vote in favor of a resoluticn are within its
hmnccmmum,tmcom(wh.mmomu stated:

.-nwmduamuuormcmmmm
provision to limit 4t to words epoken in debate.
The reason of the ruls i3 &s forcible in its sp-
plication to written reports presented in thad
body by its committocs, to resolutions offered,
which, though in writing, muat bs reproduced in
sposch, and to the ast of voting...In short, te
things generally done in a cession of the House
bty one of its mezdors in rolation te the busie . -
nass before it.* (ab p. 20k). . . '




e T e

© [ tible that any Member may make ary wtatement he desires on the

-Reoord or in the published hearings of a Congressicnal Comxittes,

. effect in the above connection.

_ case, supra, which states: ‘ ‘

" II. Congressional ﬂ.mtmitjfor' statemonts made outsida of Oongre '88

Yo the Kember by printing on the copies. Failure to observe the.

" Long v. Anaell, 69 7 (2d) 386 (Court of Appeals of the Distrist
- of Colurbia, 19
loulsisna, to quash a service of process upon him in a 1ibel suit

Apprpue 459 Bl SeRAUAEI Ui s T BRI RSN ogg oo
Article 1, 86 of the Constitution, 1t would appear incentroven

floor of the Congress or in ons of ita cormittoes. Such statew
mont -ghall be absolutely privileged, notwi that it was
based on information sccured from clagsified Central Intelligence
Agency material eithear furnished the Hember 4n confidence or cone
any restrictive notice &3 to use or dioseminaticn. This
privilege would operate if the Kember were to read the informa-
tion verbatim into the record on the floor or into ths recard of .
hearings before a Congresaional Camdties. It would still be
privileged when 4t appsared, verbatin, in the Congressional

. From the above, it is apparent that, while phrases calling -
attention to sections of the espiocnage laws might serve as a LA
warning to conscientious legislators, they have no force and .

[P RIER] ot

Scant comfort can be gMd from diota in the Cousens |

"Presunably legislators will be restrained in the

: exercise of such a yrivilege by the r-<ronsibilities .

" of thelir office, loreover, in the event of their - =
failure in that resard, thoy will be subjeect to. -
discipline by their colleagues. Article 185, -

(lt Pe 7813)0 . o . : O

: " While the privileges end immunities outlined in Point I, "~
above, extend "to things gansrally done in a sesaion of the Houss .\
by one of its Members in relation to the business befare it,% .
they do not appear to extend to ths activities of the Mombers -~
of both Houses when not in session. Thus, it would not be proper
for a Member to circulats CIA documents to his constituents, to
the press, or by reading to a meeting or over a radic = pro-
viding the proposed notices or limitations had been brought hame

limitation in this comection would well hake the Member 1ishle
for prosecution under the espionzge lews. S

This point was touched upoh in the celsbrated case of

34) which was an action by Senator Euoy long of .

8enator Long uttered the 1libel in a spedch on the floor. Follow
ing this, however, he sent the defematory matter to Louisisna in:
. the form of reprints of the Congressianal Record. -In dlcta, . -
(which was not referred to by the Supreme Cowrt in affirming the.

. "While ths publishad articles were in part.repros .

'. ductions of the speech, the offense consists not in .-
T 7 what was said in the Semats, but in the publication . " ™
" .. snd circularising of the libelous documents.® (at p.: 369)

. -‘:....‘ ‘/¢.37

e e s oo e
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L ¥r. Jnaf.ica Brandois stated thats

III. Izm{x;‘il f Lcmbers of COngresa fro:u arreet or aervicq
~ Of proczss. ‘ :

- Article 1, 85 or the conatitntion ctatu 1n regard to

Smtora and Repreaentativcs thaty

"They shall 4n all Oaaca, except Treaaon, Felozw
and Breach of the Peace, be privileged fyom @rrest
during their Attendanco at the Session of their

- respective Housea, and in goi.ng to and ratnming
!.rem the same."

It 4s spparent that the exprossion “trcason, z'oloxw.... N

excopts from the operation of the privilege all criminal offenses}.”

'E the privilege epplies only to arrosts in civil sults, It does -

- pot include immunity from sorvice of process 1n oivn or

7" grininal cases.

This 1s supported by the case of Lagg v. Ansell, 293 U.S. .
76 (193L), which was brought by Senator Huey Long to quash sere -

vice of summons upon him in a 1libel action. Senator Long cone -
tended that the Conatitution confers upon every Member of Con-
gress, while in attendance within the District, Lmmunity in civil
cases not only from arrest, but also fram servigce of procosl.

il

"Reither the Senats, nor the Houso of Rapruentatim,

has ever asserted such a claim in behalf of its mem-

bers. Clause 1 defines the extent of the fmmunify.

Its langusge is exact and leaves no room for a cot=
struction which would extend the privilege beyond the tm
of the grant.... History confirms the conclusion that - .
- the immunity is limited to arrest .... ¥hen the constin- B
tution was adopted, arrests in oivil guits were still .

cormon in America, It 1a only to such maata that S
ths privision applhs.' (at pe 82), '

In support of this, ths Court in the

. Willdamson v. Unitod Statss, 207 U.S. 425 (1508]. This case ins
" volved an objection taken by a'Member of Ccmgreaa that ha camot

" - . be sentenced during his tern of office on the ground that it

7 would interfere with his Constitutional pri.vilngo rrm arrut
BN ltr. Juaticc White atatedz ,r‘

®.eo It folloms that tho torns treason, folom' and
~ breach of the peacs, as used in the Constitutional = .
. priviglon relied upon, sxcepts from the operation
of the privilegs all criminal offenses, the conclue -
sion results that the claim of privilege of oxemp-

tion from arrest and sentence wis vithout morit.
- (at Pe M&Q- _ :

From this it \rould appear thai', ahould a Hembar camit
& orime under the conditions set forth in Foint II, above, ho
would be 1liable to sarvice of process, arrest, and prosecution.,’
This would certainly mske him licble under the espicnage lews.
For this reason, therefore, it is felt that a Member should be.:

“+  put on notice when in receipt of CIA materisl, that mnthor.‘.ud

& sclosure would make hin nahle to ptoucuuon mdn' tho

.'o-pd.mgo hw.

»
RS

e

e
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i 48l released to a Kember of Congress carry appropriate cautione

<( L ‘.
)

Y

Pt

o

fl’_‘.ysubjocvts Congr esstonal .Privilcgo and T tr.

”nemorandxnn, dated 30 September 1947, subject: Release or Dil—

»
]

.. &ry notices to preclude wnauthorized dissemination, Phrases sug .

Y7 77 () "This doounent contains information affecting

" R 32, a3 amended. Its tranamission or the revels-

A‘j o e The follmuing conclusions are reachedt

R 5 writings outside of Congress (vress, radio, publis B

| .A'l Qotober 19&7 ;

-

1. 7The Executive for Ixiépeétion and Security (in draft .l

closure of Classified or Unclassified CIA Intelligence cr In-
formation to the Congress of the United States) has suggested -
(pare [i(£) of reference memorandum) that all classified materw

gested in reference memorandum includet

L7000 (&) "This dooument is furnished for use of the oA
“ ¢ recipient only. Reproduction, quotation, . " |-
Y further dissemination 1s not authorized with- -

. - out specific authority of the Director of 2
Central Intelligenca.” , :

" :, the pational dofemse of the United States within' .
o the meaning of the Bspionage Act, 50 USC 31 and

- tion of its contents in any manner to an wnau- - e
thoriged person is prohibited by law,* - SRR

~+ {a) Any Member of Gongress nay make any statement he . -
© - - desires on the floor of the Congress or in ons . o
. of its cormittees. This statemont may be reprinted - -

in the Congressional Record or in committes hearings,

- " (b) Such a statenent-1g absolutely privileged, regarde
¢ . loss of whether tha statement includes classified
.. CIA material or not, end regardless of any words e
Ve of - 1imitation which may accompany the material,

" "“'.(‘c)' Use of classified CIA néterial jfoi' apeecheé or

addresses, oto.) is not & privileged use, and wuld i
subjeot Membor to prpsccution wnder tha_upicmsgo laws,

04

(e) That prosecuticn of a Kember for mauthorim
- disclosure of classified CIA material ia very .

1057A000100010001:9"- 3"
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3 . -jfhﬁ following recommendations are nade? _ R

~ {a) The proposed phraseology in paragraph 1 (b), 45 - -
- preferable and should accampany all documents clage
sified higher than RESTRICTED when transmitted to
the Congress, . .

(b) Mhenever possible, when CIA intelligence material -
" of claasification higher than RESTRICTED is trans-
7 mitted to a Hbmbér,‘it should bs explained to the
. » Member that the ma erial is classified and that
‘ ... unauthorized disclosure would be unfortunate in
’ 1 © -the interests of national security, . ... .
L. Pforgheimer S SR o
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k)

WIMORAKDUM FOR TR EXTCUTIVI FOR I & 8 - .
' .Bubjoot: "Congressionil Tnquiries’ = - AT
" Relenso of Informntion to Congress. Paragraph 4(f) of that

nenorandium sugreats that clasgifiod material carry an apm
propriate procautionary notice to proclude further unauthorfs

1, Wo_vofor to your memorandum dated 30 Septarbor

ged disaomination. %he two phrases. sucrested worat

(n) This docwmont 1s furnished for use of the
reciplont only. Roproduction,]_uotation, or further '’
disscminntion i3 not suthorized without speciflic au~
thority of tho Director of Contral Intelligeonce, :

(b) This doocument contalns infornation affoeting =
the national defenso of tho United States within the . ..
necaning of the Yspionspge Act, 50 USG 31 and 32, a8 .0

antendods -Ita trongsmission or tho revelation of its - .-

contents in any manner to an unauthorized person is
prohibtlted by law, R S

TR

The question has now arisen whether efther of these warnings -
would have any offuet in view of tho Congressran's constitue= .
tional irrmnity from responsibility for his stetoments, A | -
roview of the law indiostes that thiz Immunity 1s absolute .:-
when tho statenonts are mode on the floor of the licuse or .
Senate and oxtonds to publication of tho Congressional Record
: or the published hearings of the Congressional Cormittee. Unda
4 ~ 8such clrcunaotances, any warningz would morsly put the legislatox
4 on notlce with the nature of tho information, but 1In no wRy -
K binding. In such ca303, disciplinary action ecould be taken -
only by hia fellow Congressmen, e

6'b&'cﬁngroaamdn~ou£;¥f
t apply. Meombers of o

2. In the case of disclosuros mad
8lde of Congross, the Lirunity would no
Congresas are subject to proscecution in thoe same manner as . a3

"~ othexr privato citizons. Congequantly, a warning would be of
rsal welpght in procluding uneuthorized disolosures outside . -

of Congresa.' 

c .,
Ve

C Je 'Under'thvoircdmsﬁunéos; it iéfsurAféeiing‘tﬁaéjfﬁéffu
forn. set forth in (b) abovg,1g~prqtornblgwand'moroyo::oot;tqgf

[
N LE . ", " N
. : - e

e
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e .
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. MEMGRANDUM POR FDR . I SN
< Attontiont _ | 25K1A9A [ v
% Subjeet 3 lNatursliration-of Allans
«, £ 1. Tha alien wifo of an Amorican clf;izm‘:. whors t!u:
4 wedding or noturslizatlon of tha husband 13 aftor 15 January
H 1041, must norwwdly coplets two yoars rosldenco in tho tnited
i © o 8tavos before L1llug a petitfion for naturalization. - The SRR
§ . only ¢xeoptlion providsd ror by law %o shorten this poriod 3 .., ¢
S - dn Sectlon 3120 of Lo dutlanallly Lot of 1340, skich 1 quoted .7 -
sl . as followss Co S

“21ion wics o citlzan snouae 4o in thae ornlove AT
R I S BT AROrCum T oty P Loverioionl, ov o5 &y soasrlean: ..
L L L TG T T e, O en e TR Q01101 Ces - 5

toon oo ed T0INC CTROLon wnl o0 Aoy trado and Y
e ZRTmiese o) Lt cnXT T STLT Le AR @dlen wioso olllron AT
o Gpouto 1o Lo Lo v ploy cat oo tho nlbed Lietod froverfie ‘

rint, or ol tn isericen Institublonu of resoarch rocornized - :
. ag gueh Ly tha Atborney Oenorsl, or an A~ertcan i o -

corporaticn enjag:d In the dovelopuent of the forelgn ., .o
ctrede wnd goeres of the Undted States, end whosg R
- eltlzoen sicuss is rugulerly statlonod abroad in such -
LT Tenploment, mey bo naturallzed upon full eomplianca .
with a1l roquirermints of tho nataralization lawn, with -
the following exccptions: (1) no declaration of ine
‘tatlon aliall bo roequired; cid (2) no prior residonce =
within tho Unitcd Statez or within the jurisdiction of
tho noturelizatlcn court sirll be required. Such om - :
ollan shnll deelare in pood falth an fZntontion to talke.
unp prrwanamt resldence within the United Statas Irmzdtately. .
upon tho torminetion of such' orploymoent abroad of the o
alti on apouaca” ' R

=2 o

e

It 111Y be notod thet the hushand of an slien ¥ifo umicr that *
-Sectlon must be on sotuel enployee and tmst Le regulerly otae -
tloned nbrond in such employmcnte - "Rerudarldy stntionod abroad®.
meanas Lhat ho han beans ervine abrocd at. the ‘pont to which he *
13 now aagigned or & sinfiler ons ond s returiing to that .
~post or a sinilar one for an Indefinits tour of duty,. If the
husband - Dulfills those cond{tions, the wifo rust be rhysically
predont in thiz country to file hcr petition befors an American :
courte If tho hushand fulfflls tho conditions ovarseas by bo= "

- oomlng en erployeo of an Ascrican fim or corporation engngir:g

- . = . - - R o ) o L -‘:.,j. > RS .. oot T,
c . . SR . AN ORI LA 2 o EY



e e Approved For Release 2005/03/1 CIA:RDP67:01057A000100010001-9 -

Y

s

(]

EE

-dn tho developriont of foreisn trade and corziorcs of the tnited

. 'dtateos, tho wifp would hinva to roturn to this sountry for. -

. nawurallzations I% should be noted thot the alfen wife - .

‘zuah intand In good falih $o return Lo the Untted States Lo -

- pormrniant re3idonce upon the. Lormination of tho husbandls o

- -employmont abroades If tho conditions of that Sootion are - - &
-not maok, ‘1t should Lo pointed out that ghsence of the aliah

vwife for periods of less than o yoar will ot break tho conw -

tinulty of her residence in the ‘Unitsd States ¢

| 4 DatUTall g
.., ¥lon purpoaess .o . L RTINS  I
T L. '- s .. ‘ . ”-L . : . ., ::_, ' :,1 ,.‘ . . , g ,. © s L

R MO P Tro) it G
cGeaoral Cowsoel . . ¢

T

EIPa
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2 YIOPANDUN YOR I3 TXCUTIVE FOR A &M L.

Subjocts: Claim of | 1 25X9A6

o l. Torwarded horowith 13 a memorandwss fop CIG datod
- S0 Yopbombor 1047 sirned by | eonstituting a =
» olain noringt the Y'nited Gtates Tovortmont arlalng ocut of
- an recldont vhioh osomrrcd on 15 Meptembor 1947, 4
- gukiittod a laport of lLeeldent dated. 19 Septemhor 1047 and -
attached throo ostinntes Crom varfous Motor Companles, - g - -
5X1A9A Repord Ls attachods wlac, statemonts sttpeched from [ ] 5X1A9A

1 . | d:ivor of the CIT ear Lnvolved In thy neoidmt weith i";"3 IR
;25X9A6- ' | oar, tonother with a statemant by | IfZB}(}JA'9AL '
25X1A9A a4 pazamgar-In the Goverramnnt vohlcle, e

25X1A9A o

|tme snnipnod na ‘Vcnti‘;;u‘tinﬁ'"
CfLlecr, and B8 vaport 18 ahiechod, ril staten 5X1A9A
that n his opinlon, efter Investiontion, the drlver of the o ’

Covernamt vehlols wns ot fauls in the aczldent. 2 SKIAOAR
points out, huwoevaer, thet arttar paracncl Lnapection of the . oo i
vehieln omad by that tho damogo Lo the right 25X9A6 |

. front bunpar, WrGor ruard, mwd lower bar of the grill ERRAC

1 do~8 not warrnnt replaceaieng sith.now pmeta ang, .conanﬁ.imtiyj- |
P Tecormiands tho raymont of 125400 ag adiuntemont for a TANBONes
©ablo gmount 4n sottlement of this eclatme . - . - -

JSe It 1z the opinicn of this .olflca tint thic clalm -
ia an appropriate matter for Letorninatlion by Crs wndsp the
rrovisiong of the Federsl Tort Clalos Act, Title 28 Ul yglaleyn

. Cheptaor 20, Turthnp, £t 33 thn opinlon of this offfice thet !

darage to the paraonsl propariy of tho clatrment wan cousgd 7

- by the neplipant aot of an 0rployes of the Government while & -
asting within the scops of bls emplopnant under ofrcwratanses

~whora the Covormrink 12 n privato porson would be l1inblée to -

.~ the alafrunt for such demaro in accordanco with the lews of
:* tho Listrist of ‘Colwnria vhers ‘the nogligent act ooourrad.

T
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. WHONANDUX PGR THE ADSO . . |
SubJect:t Reimbursement of Firat-Class Regervations.

laemandad from Yorsonal Fundas by|

l. Attached is a memorandun to ADSO from Speofal -
funds concerning roimbursomont L1 —— | for D5 X 1A
oxpe nditures mde by %; first-class eabin for ooy FAQA*
‘hia wife and hinself Trom to the United Statca.‘?‘25‘x1§6A'—

>

* It 13 polnted out that origlually second-olnss passa;o.
waa gocured fop (—=— | 88ncoe no

first-clnoss wna avaliloblo, Upon firateclass bocbming

- avallable, [T Jsccured £t with the axpenditura 5y ¢
of psrsonal Funds smounting to $467.00¢ - T

} 2. The foots as prosented appear to satiafly the - -
requironents of the Standardized Govermment Travel Rogue
-lationg, Consequontly, thera is no log ‘
‘payment of the amount of 467,00 to
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S 54 Anericen Jurisprudensce, Litomry,,rmp.rcy,m Copyrighty 8 21, i . L

- SUBJECT} .

. F

by a radio station in broadonsting suoh news, even though this would .
. nodesaarily be dons without charge, In the exercise of itg right to obtain

) - allegad are established, the sourt will be Justified in placing such copy
- in the hands of the plaintiff, or at least in #eging that the plaintiffrg -
. seoret marks therein are eraged or oanceledy .. oL oL L

.. . Approved For Release 2005103715 : CIA-RDP67-01 057A000100010
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. "For Protostion of Informition and Nows. Relief is eranted %o ane .

who has proporty in mation or nows on prinoiple of unfair compoa.
--%itlon rather then on tho prinoiples of li%rary pxoparty, Thus, whore -

rival news agenclos or rival tolepraph conpaniea attompt to appropriate .
news or information which one or the other has gathered bofore it has bee ..

. Gumo publis property and in such & manner as to intorfere with the busingss .
- of the ownor, protection will be grantsd egainst such intorforonce, MNews. .

gathered by a press agenoy and distributed o noewspapers for publication -
1s entitled to protection against {ts beins plrated or appropriated verbabim'

L
LN

rollef to provont the bodily appropriation of its nowa mattor by mnothesp

 agency, either in 1ts original form or after rouriting end without indee - -

pondent investigation and verification, the fest that the oomplaining oo
agency 1s 1tsolf in tho praoctice of taking the news of its rival ag a "g4p"

to be inveatigated does mot debar it from equitsble reliof, such praotice .-

" bolng m common one among nown agonoies, Equitable relief is usually granted '
in the form of en Anjunotion, Vhere a party has not only obtained knowledge - .-

of the secret ocode or syatem of another, but has wrongfully made & copy of o ;

such system, a court of equity, to provent the formesr from fraudulently =

‘making & disolosuro of the seoret, will prmmwtciimxfmremodt not only

enjoin him, but will also take into its possesston, by mecns _
such wrongfully made copy to prevent freaud; snd 1f, on the trial, the faots

" brokerts ;cuitouir .dc_»u_ not hmmch s pmporbydghtin the

C bmbor'a records of his account as:
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" "3, 1n sadtblon to’ comcurriag’ genorally An tho menarw
-y oandum of .88 Qetoboer from the: Chlef, . Serviges Brarich on the
. above subjeot, I should like to commontlon_aﬁporolatrletly;
” «.legal espeot of tho al tuation, T T P L SR PRI

- a

fa 2e.. Tho igeney'rules setting the pro erty controla are:
- prorulsated under & Sectlon (S). U.8.0. 92? authorising the:
heads of departrn:nts to rmuke and onroree regulations to
garry out the provisions of Gootlons 89«02 of Titlo Sl1..
- ™his reforonde %o the carlicer Soctiona foroes such agensy.
regulations. to serve sortain purposen. The basiec purpone
is to insmura enforcemont of pac‘uniary'linblli.tzrror loos ;. 'Y
aocrulng by fault of i omploysa. This 1iabllity was formorw
. 1y deotarnlined by GAOe. Section 89,mtth'orizos,ndministrutive1
oificera of tha departnonts to certify to OAO, far dobiting'<
. on- tho propor .account, charges determined by the departe .
"~ mont.. By Scotfon 90, such a certificate shall 'state that -
tho ohwlarzes ware found upon falr hoaringe, and & cortiticate
. thon would bo effactive ns if found DLy GAO in eocounting. -
Theso gortifiontes in l1liocu of property returns. do not affac
othar proporty rcturis, such as those required by GAQ ReBe.
. 100 (3L UuSeCs O1l)e Finally, Sootion 83 of Title 51 provides
that GAO shall superintend tho rocovory of all ‘debts finally
coertified by 1t to be dus to the United Statea, = ... .

M
N

&

- 3e Tho Sections discussed sbove amphasige tha basle
fact that ultimnte control over property is acquired only. -
© by tho abllity to inflict lipbllity for negligent or willful
- losse They further eiphasizo: that although the administrge:
‘tive detominaticns, such ga SUIvVoys, are porformod by the
- erzancioes, GAO has finel review end mokod’ final.cortifiaontions’
- Thareforo, in offect, the ndministrative processes must .. . -,
- 8atlsfy GAO roquiraments. . Thesae .requirements sppear to be .
' based on a balancing of. interesty: oo T LT U

.

L S

o 4, Pron & pre rf#iﬁﬁﬁtﬁol:;ioinﬁ‘ or‘,'ir.iii;v;fftho -ﬁ'éf'tobt ;
8Syatan whuld be to have each individual ‘aoccuntablo and rege
‘pénaible 'for property under his ocontrole " Obviously, - 1,1

A

UL Nganse -
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‘8ystem would ba go cumborsoma and expensivs as .to outwoligh. -,
- ,eny saving to the Covermnunts On the other hand, ocomplote ..
‘eentralization of accowntebility and the resulting separue= -
- . tlon of mccounting fron the physiocal control of ‘property’
~.lends to inevitable loosenesa of control and difficult ¥y in-
. proving the chain of ronponsibility,ng'ceaaar{ to impose
- poouniary liaLilitye.. Tho present system is in ths nature
. of a middle pground vhers the accountable records are raine’
." . tained elosely enourh in location and mtaff organization to
' malntaln a reasonably socurate control end to fwrnish a ready
- record for use as cvidenco in cases of loss or damages . . i

' o 5. As I belisve you have beon informed, GAO is sure

. voying the difforent systems now usod by Government agenales

~and 1s leaning towards a tightening up of .the ‘eantrols, - on*

. an informal reviow of tho system now umed by thia Agencyy ¢
- -thoy expressed thelr apmroval as the type of -ayston they -

hope to have adopted by tho _Government as &.vholes . :

cow
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l. sio refor to
forvarded / copy ol
Yice Consul In

2 o bavae hed the mtuu‘!;ion roviawd hnrﬂ an d disou‘med ”
the prnhlrm garoraily with e Irmlpration snd Yaturnlizatlont sge
thorities. te funl 1t 18 wrlikoly that the positicn taiicm by tho' ’
Vice “ousul an! tho inconlous erpmaonty used to mxppo:t L8 t?!.ll
bo geeonted by the !?mm:*""c"" of State or tho Ismigratlon end
Faturollsation euvtherltiase The Dopartoent willy howvevery no.
doubt answer thn Vloa Gongul, steting Ats viewss The log 1 .' .
poople hore ool that the statuto h.volvcd 15 cloar on 1t£¢
fase ond not subjost to reeinterpretation, elthough they are
perguadad Ly the Yios Consul to think that the Zoult may be. 1n'
bed draftananship rather than iy intent of Conprons to have
o unf ou- rulo n~>p1y to sual enous 6o tha. ano pmsantm..

s. ‘g imacine the Vice Comm). hns nlr:md;{ infomud t}m :
parent involvad, g, for your fufapaticl, we bolicve there -
'13 & entlafocliory solution wnlor o provisfon o law vhich will
prmde the ol tizen Catlior on ratm.rn to, thia cowntry to bring hla
wife ol child In @ n non=guota L6slSe He may thon ftmedfatoly’

patition for noturallizotlion of the e¢hifld, amnd no docleration of
l'ztmtim or poriod of ranidonoe in ths nited Statng ia rorquirad,
This proceduro woudd offeet neturalization in'short order ot eny 0
tine prior to the alilld?’s olshitesnth Lirthdaye - Tha on nltcnm-
tive {a the uost unéartaln hops of ait envubasut 0. the lnw,-
would gover the Sacts og statod in your correspondoncos . ..

ADHIN
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P Bubject: Disposition of Captured Jepanese Documents,

S ‘The Joint Chiefs of Staff paper 950/15, dated 13
August 1046, subject: "Distribution of Records of Combined
and Joint Operations,” as spproved 28 August 1946, deals with

~-the problem of determining the groups of records which do not
properly belong in the archives of the War or Navy Departments,
and recommends to the Joint Chiefs of Steff, on the basis of .-

major interest, the department which should be designated cus-
todianvthereof. ) : ‘

: JCS 950/15 provides for the- disposition of cap-
tured.German and Japanese documents as follows:

€. Captured German records bresently held by either the .
VWer or Navy Department will be retained in the files of the
Department now having custody of them, and any additional: = -
captured German records which may come into the custody of

the United States will be filed in the archives of the De-
partment which has a major interest in the records involved.

"f. Ceptured Japanese records will be filed in the archives -
of the Department having a majo

volved, However, these records wlll not be filed in the ap-
chives until after they hav

purposes,”

(Note should be made of the distinction mede as to theip handling
between German and Japanese documents.) - ‘

In connection with the disposition of captured s
Japanese records, the Director of Intelligence, War Department -

General Staff, and the Chief of Naval Intelligence determined . R
that the Central Intelligence Group was best equipped to handle S
the records involved. In a memorandum, the Director of Intel. - .o
ligence, W.D.G.S8., and the Chief of Naval Intelligence requested -
that the Director of Centrel Intelligence ' . BRI

- In a memorandum dated 2 November 1946, the Director»of Central =
Intelligence accepted : A S

CONERDENTIAL -
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"in principle the proposal for the transfer of the o :
Washington Document Center, in order to perform for . .
the benefit of all the intelligence agencies the pro- . "

cessing, dissemination and housing of all captured
Japanese documents . . "

The approval of the War end Navy Departments of this
action was implied in letters from the Secretaries of War and the
Navy. ' Under date of 26 November 1946, Mr. Forrestal, es Secretary
of the Navy, addressed a memorandum to the Director of Central In-
telligence, making naval personnel availsable "to permit continua-
tion of the Washington Document Center under the operational con-
trol of the Central Intelligence Group." ’

: Similarly, on 14 November 1946, Mr. Patterson, .the
Secretary of War, in a memorandum to the Director of Central In- -
telligence concerning the transfer of the Washington Document Center
to the control of Central Intelligence Group, in effect, gave ap-
proval to the transfer of the Document Center to the Central Intel-

ligence Group by approving certain personnel transfers to implement
handling by CIG. : : .

. In view of the sbove commitments, it is apparent that
full operational control of the Washington Document Center, and of
7" the Japanese documents contained therein, has been transferred to -
the Central Intelllgence Agency for the purpose of processing, dis-
D - seminating and housing all captured Japanese documents and furnis
%9 g finel repository for same. In furnishing such a final repository,
1t is felt that the Central Intelligence Agency cen select the
appropriate repository, and that it need not be wlthin the conf'ines
of the Central Intelligence Agency itself. It can properly be the -
National Archives, the Library of Congress, or such other department
or agency ds appropriate.- This would also appear to be within the
intent of JCS .©50/15 which provides that these records will be "filed
o in the archives ‘of the department having a major interest in the
WY records involved." Present procedures slso come within the intent of
S paragraph f. of JCS 950/15 which further provides that the Japanese
records will not be filed in the archives until exploitetion for
intelligence purposes has been completed. :

. In view of the above, it is our opinion that, title to

~ the documents having passed to the Central Intelligence Agency, it is .
within the jurisdiction of this Agency -to meke the final determination,
in accordance with appropriate provisions of law, as to the ultimate
disposition of these captured Japanese documents, end that this is in
accordance with Joint Chiefs of Staff*s intent. Certain of these ,
Japanese documents will, in all probabllity, be deposited in the .
National Archives as a permenent transfer, The intention of for- o R
warding these documents to National Archivés should be expressed in’
& letter from the Director of Centrel Intelligence to the Archivist. ‘
of the United States, Honorable Solon J. Buck, It is the request of
the Office of the Archivist that this letter, a form for which has

B been supplied to CIA, should include a specific statement transferring,

-2 -
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title to such documents as are transferred to the National Archiveqé g f.'

»

In e Memorandum to the General Counsel, dated 19 August .
1047, Subject: Captured Documents, disposition of, the Assistant- =
Director for Collection and Dissemination propounded certalin ques~ . ;- M;‘.
tions which he desired to be answered for his guidance in this - ‘]7‘

matter. These questions, and the answers thereto, are considered
herewith. ' ' '

1., Are ceptured documents and other material of a = . °
documentary nature conslidered &8 gOVErnment records ‘

Wi e A
meaning ol The ActT goverming Lhe destructlion Of government records? .-

- - |
. ~__.The law regerding disposition of records defines records. |
(44 UsCA 366) to include E - . Maas ‘

i

tary materials, regardless of physical form or chardcteristics,. -
made or recelved by eny agency of the United States Government

in pursuence of Federel law or in connection with the trans- :
actlon of public business and preserved or appropriate for pre-

servatlon by that agency . . . because of the informational
value of data contained therein." =~ :

|
o« v e all‘ books, papers, maps, photographs, or other dodumen- . X }1

‘ This -indicates that captured documents would be con-

g sidered as records received by an agency of the United States Govern-- i

@»m ment "in connection with the transaction of public business™ which - il
" might be appropriate for preservation "because of the informationsl ‘11

value of data contained therein." This opinion has been concurred in

by the Office of Archivist. ‘ ' Lo

B e o

Lo
=

S
A kR e

' However, note-should be taken of the additionsl clause r '
in the section.of the law clted sbove, which states that: -

i
i
iy ‘ "Library end nuseum material made or acquired and preserved o 1R

AR solely for reference or exhibition purposes, extra copies of ‘ it
. documents preserved only for convenience of reference . . . 11k
il are not included within the definition of the word 'records! I

L ] . L] L] - B ‘l
: Care should be exercised in that the material trans- _ -‘
ferred to Archives should be record materisl - basically govermment = :'
records. It 1s at that point that the line between Archives and the - i
Library of Congress appears to be drawn. If the material consists of |
books, periodicals, or general printed material, i1t does not always i
fall within the legael definition of "records" and, therefore, is not. 1
within the provisions of the Federal Disposal Act; rather this ma- . ’
terial would be considered "library and museum material" end would |
be trensferred to the Library of Congress. However, in the.last = . -
enalysis, 1t 1s not a question of physical form or characteristies - . § ‘
but rather whether it is a record in the materiel sense. For

-3 - - ~ |
!
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exemple, certain rules and regulations of a‘Jap&nesefMinistry may :

be printed up in book form, but these would be consildered records
pertaining to the Ministry and, therefore, would be transferred to

the Archives, Similarly, published maps of the Japanese War ' :
Ministry are considered to be pertinent to the War Ministry Records,
and, therefore, would be trensferred to the Archives. :

L 2. Should any distinction be made in the disposition

of officiel records oI e enemy government, smeller political Sub-

1vislon records, DUSTNESS records, OF Private Tecords G v
particularly personal records or eneny - miLlitary persommely

8,

. The enswer to this question is in the negative. The g
statute covering records, (cited in the answer to question 1, above),
speeks of records '"regardless of physical form op characteristics = °

business . . ." Certainly the prosecution of the wap was "trans-

"While 1t is noted that some of these records are of ,

private individuals or business concerns, .1t 1s the feeling of the E
office of the Archivist that no attempt should be made to distinguish
between them and Japanese Governmental records. It is felt that no
S serious attemot to bresak them down should. be'made, and that the
T e majority-of them should be considered as Governmentel -records, as
@‘ ‘ they are United States records by capture. (This does not change the

- - thought expressed in the answer to question 1, as to the type of . . _
materisl to be forwarded to the Librery of Congress, but merely dis-
tingulshes between governmental records on the one hand, and private
and business records of the Jepanese on the other.) "

It_shoﬁld be noted that the records, to fell within the
purview of the statute, must be captured or seized officially by our
armed forces, and should not consist of personsl loot. 5

Care should be taken, however, In comnection with their
destruction, that documents which are of value to agencies other
than CIA should not be destroyed., They should be disposed of in

- accordance with principles discussed below. Special care should be
taken, in scheduling documents for final disposition or destruction,
that no record should be destroyed which would be of future value to
the United States either as a defense against possible future suits -
for claims sgainst this government, or material which might be :
Tigured in some final reparations bill, Particular care should be
exerclsed in connection with captured patents and similar documents.
It 1s for this reason, that the office of the Archivist feels that ..
CIA should not attempt to dlstinguish between mllitery, governmentel
and business records, but rather should keep them all together in
Archives when intelligence exploitation has been completed.

-4 .
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"3+ The authorlty of CIA to destroy such captured
documents as are decmed to Eé'of'ﬁo mtelligence vEIue.; -

' CIA has no authority to destroy captured documents |
except under the terms of the Federal Disposal Act. It is necess ’
when CIA desires to destroy documents, to request permission of the
National Archives, which in.turn, requests permlssion of Congress.,
Congress then informs the Archives of its decision. The request S
from CIA to the Archives is set forth in schedules for destruction of -
documents end is a fixed form. These requests -- and the whole prob-
lem of CIA relations with the Archivist -- are handled by the Central-
Records Division, Services Branch, under the Executive for Adminis- -
tration and Management. When the Forelgn Documents Branch has doci-
~ ments for disposal which they deem of no dntelligence value, and of

no value for Inter-asgency transfer, they should make arrangements -
for thelr scheduling. It should be noted that once it has been de-:
termined that a certain class of documents may be destroyed, recur-
ring permlssion need not be obtained from the Archivist for the
destruction of this class of document .

_ 4. The authority or responsibility of CIA to transfep )
to other agencies ol The Federal GOVeItment Such of SUBSGoT documents
as_are no_longer desired to be retained Dy This agemncy. ' -

This -authority for inter-agenci6transfer 1s provided in -

Executive Order 9784, dated 25 September 1946, This order. provides
that: : ' T

"No records shall be transferred by one sgency to the custody -
of enother egency without the approval of the Director of the
Bureau of the Budget except for thelr retirement to the Na- °
tional Archives, as a temporary loan for officisl use, or as
may be otherwise required by statute or Executive order."

The regulations governing Inter-egency transfer through the Bureau of
the Budget should be ascertained and placed in operation. Where it -
has been established that certain records should be the subject of
inter-agency transfer, CIA should request the Director of the Bureau

of the Budget for a recurring and continuing right to transfer this
‘particular type of record to the specific-agency.

' 5. The authorlity of CIA to release or distribute to R
private interests™= 1 JECL documents (Or COples whordo

which are No Ionger desired 1or retention Dy UIA.

Such documents as CIA wishes to dispose of in this 4
manner must be scheduled for disposal to the Archivist who in turn-
will request Congress for permission to dispose of them. Once per-.
mission for their destruction has been secured, a further request

-5
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70 " le - The proposed dirvectiva ‘attschod hereto was draf
., in this ‘offico aftor dlscusslong with CA8, 030, thio.Chles,
Mudgot &nd Finance, and. the Chiofs Services. It hnd Tioxr
.. oral epproval Iin principle fyom the Dlregtor, the Deputy.
. Dlrectop and the AlBO. . Tho Chiof, Sorvicea!: cormenta of
- 13 Foverbor have boen dizcuzsed with CAS, 0S0. who mproos
T+ with tho stntaonents made therein., ~ The epproval of. the. !
© .. Aoting ADSO to publication of this directive, us cfrqfi:_ég!’,;_

1a oxpressod bolow, .

; S
L N o

. © 2. In our cpinion,. particularly boctiuse of the & '

. Tinad survoying authority rrimtod, thig directive vil) vow

S quiro tho sirnature of tho Dirsctor. .In.vlew of the many..

e -0 offigos with a technioal interest in thls problem and thoe:

Q{{ } .+ ¢ pecullar nature of gSore of tha preblons prosonted, 1t is-
- c. o roquedted that you disouus with this office any

3.7 forms or sontent way wish to nkae ... om0

)
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"o de - Ve roturn harewlth your £ile on tho shove subjnet
- and gonfirm our provious orzl.opinion that there 1a no.
:1nzal obJootion to inatallnstion of the propogsed systone "
“This 183 brged on the underatanding that the equijmont to
“be Inatalled 1z toporary in nature and remalns the Prope
~of tho Covormment, which can be ramoved upon termimtion:.
of the lonsee It, therafore, 1s not subjact to tho rostrice
tion on the amount vhich cen be expended for porranent ine ..
provesents on lensed propertye Sy e

'

1 e .

2« Az wo noted informsily bdfore, wo fecl the ine .-
. 8pectlon proviaiona of tho loase an this property should:
> be earrled out prior to the raking of any altern lonay .
- in earder that restoration rights be .clearly defined, .
B .. N . v - "‘. _ R ,-; : o K ;.! .‘.;,J:' g "4_ . h - .

¥




HEMORAHDUH POR TI“ GHIEF, S“CUHITY BHAHCB, OSO -
Bubject: Automobile Accidents 5 €:_f- g

1. e hnvo revieved vour-manorandum of o7 Auguzt 194?
" and have dlscussed inforrally the .problems posed thorein with
“tho ADS0. It 1s our view that all contingencliea cennot be .
specifionlly provided ror, but certain rules may bo laid - e
down for tho fuldance of your nongand authorities. obtalned.

which will enable them to handle oertain altuationa to pro—
tect socurlty. ‘

2, Thore will be two genaral.situations — minor 1n01-if
donts such as brushed fenders and bont bumpors, and major. ‘
socldents Tho dlstinetion 1s & maotter of degree, without -
a clear-cut dividing linc, md the circumstonces will deter-

"mine eash cese.s In najor cccidents, 1t 18 almost certain
that & danand to soe reglstration and license will bo made, -
and it weuld bo safe to ansume that the atate police will be "

_involved. #hilo tho other party to a major accident may have

G a richt to the inforrmation contained in registration, driving .
J%-‘d:s pernits, and insurcnce papors, wa do not believo he need = - <.

- actunlly soe tho docunents, Under no circumstances should
your man produce Troasury or other Govermment credentials .. .~
to ldentify thonsolves. If poasible, they chould try to :

drlving 1lconses and await the arrivel of the: pollice. They .
- should thoen attempt to have the police officors examine the 7
A CIA rogistration separately, without revealing the ownorship
. _of the car to the othor party. They could then inform the -
oo - police that thoy wore acting in.a confidential capacity and .
requost that, if possible, the owmership of the car by CIA B
'~ not be made a matter of rocord. .In case the police doubt
their story and wish oonfirnation, your man should be ine -
structoed then to call you collect. . They would also explain™
» %o tho police thzt beinp Government ownéd, the car carried:
“ no insurance. - Your man should, of course, obtain rnll possi«
. ble information pertaining to the accident, including, whers.
possible, statements of witnesses, coples of poliecs reports, .
and photographs for forwerding to this offico at the earliest
opportunity. Major accidents nomally will involve a clainm,.
and any claims against your man should be irmedlately fore'.
warded to this orfioe for aotion. Similarly. 1f thero appears

-

o e L b SaP sl i SN itond il i




- would have to demonstrate the circumstances as foll

L2
v

N .‘..

"~ to refer the case to the proper claims offiolals. y
- cased, it may be posasible to handle clalms by or against the .

| The important item in the ahoté,’pf courae
~ that relationship with CIA be protactod.

providing for reimbursermnt not to excaod

, 8oourlity of your opera

_ ‘you chould brief your men carofully, | e
- 80 that they will not pay out money improperly and find that

@pprovéd‘ For Release 2005/03/15 ATRDPGZL‘Q;I osmoq@ooj_boo%é?" s
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. -

to be negligence on the part of the other porson or ybféonn.fi
concorned vhich might give rise to tho claim on behalf of .

the Government, a full report should be forwarded to this " .
office for consideration of the amount involved and whether

. In man

Governmont as personal claims b

¥ or agalnst the employes to. -
the point of final settlement. " e Sl Al

“Minor accidenta may or may not involve a claim. 'Aéﬁiﬁ.ﬂ
every offort should be made to have claims proccssed through -

this offices It may be that, in certain cases, where the .

. Governmont employoe feols ho wag clearly at fault te the - .

extant that the Govermmont would be liable for danages,

ocircumstances may be such as to jJustify an immodinte settlee .= "

ment for a small amount of cash. If this-is done,
ows: ... -

(a) e would have to cite the faots éstablish-jﬁijlﬁ

ing hia negligence or fault; s

i .
EO T

(b) He would have to show that failurec to‘ﬁako:f;'v

e

{rmodiate gettloment would -tend to diselose his CIA _]5;
ersployment, or tho CIA ommership of the car; :

(c) He would have to ostablish that damage wes
such a3 to require an eXpenditurplrorfropair; S
(d) He would have to domonstrate
of settlermcnt was reasonsble with

c03t of the repairs to be nade,

that the emount .

i3 not 1nvolved, no on the s :
by the Governmernt. %o fool @ 1linit should be

. ; 86t on tho amount -
of such settleronts and bolleve 325,00 would be reasonable. We-

‘draw up a project: ..

sugest that your proper movo would be to.
-#25,00 for eny cne

acoldent to take care of ¢

set forth above, Ve bellieve

approve such a project and to authorizo the _
funds to support it. ' If he agrees with your view that the "

tions requires this protection and: < .*
aproves the project,

they are denied ro;mburaempnt§"i

the auployes . - ;

7o

.r‘bferencn_ to the - - ,:)‘l-_i

s 18 the requirerent’
_ A - If such protection .
pot settlement could be reimbursed -

ases vhich moet the requircmonts ~. . -
e the ADSO has the authority to. - .
allocation of ' !

+

‘
.o,

G
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[ —J you will note that all the requirements , w
outlined by us aebove wore not met, in that he stated that,: * et
" in his opinfon, the othor driver was at fault. If this R i
woere trueo, there was no obligation on the part of the =~ o
Goverrment, and |F| pald through intimidation, rather 25X1A9A il
than 1ilability. There secms, however, to be some doubt a8 . .. |

In connection with tho speciﬁ.ro case presented by 25X1A9A

to the degree of negligence of the drivers involved, and, A9 A
possibh’é;' merely wished to justify himself by . 25XTA9A
- throwing 6 blame on the other driver. Of course, if the Sl
- Governmont driver is grossly or willfully at fault through = - "
rockless driving, drunken driving, etoc.e ‘he would be personale .
1y liable and would not be relmbursed. T e

TLAURENGE R. HOUSTON.  -'.
- .Gemeral Counsel = .
 LRH:mbt o
-g + - .
3
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. . funig of ifoms for native chauffours &ud messensers In Aoviton -
45X 1ABA the S ORRSNEerE R 25X1A7B ¢

1 . . Se Yo fool that aa thim Agency in orgamizod the proper . .
O

|

© T MYVIORANDUM TOR ATER OHY-I, SUVIGTS BRAVCT, At -

& ) pprb@gd For Wasé 20:05]?)311 @'A'EQPW'.M 0?50001 000100 o1 -@ i s

0 SRR TEY 9 Deanbar 2047 1 O

SubjJeoct: mployoes Uniform we , -2;» LR
1. %e rofor to your rumorandum of B Dagorber 1047, ro=
questing a lagal opinion concorning the putchase fran CXA

LINEN Lo
PR, : .

Y

office of [ ] = o . " AT
2.  You ars awarne of the gm'crﬁl ruls roquiring speeific .|
. &uthority for tho purschaso of uni fom:3, and you are alzo aware .

¥

thaty in enrtein olrounstsnces, the Comptroller Genoral has I

Pernitied tho rawrchase of uniforms overaens without opocific -
euthoritye “heso leolalons of tho Coptroller Cennsral eppoar . ;
o be bagéd on adriinlstrative dotarminctions of the negoaslty .. L

" of the purchage in connectlon with H:ia offictal vork of the - ;.. I

_ offieco concorneds S : ST |

officor to make an adainistraiiva detoruination of this type - '\ .
would bo the Fxooutive for Adminintratlion and Yanapgeronte IR ‘
outmdtting hls roquest, the idmintstrative Cfficer, [} has 25X1A7H
preaenced no facta whioh would. enabls the sixeocutive for atd e
to multo 8 considered dotoruinntione thould, thorofores5X1A9
submit Infemwntlon tending to suppart The T owing polntes ..-..00 -

(/) “hat ro good and 'éurricionﬁ'manon, unf.foms S
cannoty or will noty be aupplied. by the erployees ‘ooncernodg . |

(b) That tho unlforns racelin the property of the
Unftod Stotes Goverumenty RN Pt? e S mionT

() That tho support of Unitod States prestigs .
ovorgeng, and conformity with established prectice, -
o raquires the purchnge of un:.rorm:, o S

_(4) That the une of wnifermus 1a nouonaaryto
oconduct or:iclnl' business of the Dranch,. . L,

i
PR

~ 4e If I ray supply péra‘mxé.l'laidul‘édgé tm-minroma-
tion and fldanca, tha following wny be holpful in connection. -
vith .tho abovo pointas .- . . - T LR T

-

B et it s s a0 s R L A Ok B _ o G - e i:“:‘ ;
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6’ : Chiof, Sérvioos Brangh, ALl B
25)-.(1A6A (a) servants of a mon.aengar and ohduffm-m”if'
: type are pald such

lowr wageos, cd Western olothing in so -
hich in coat, that it w

. ould ‘be out of the quosticn for
thom to supply tholr owm uniforms., %hla is common lmowe . .
.ledgo and noeds & 1ittle supporting sevidence. R

9 December 1947i5é :.ﬂ

.. (b) There is, of aourase, no dLfffoulty about ownere
- 8hip romatning in the Governmont. - N | o

25X1ABA — |
25X1A6A I

25X1A6A -

(d)} As to the neconsity for uniforms in connection ;-
with offlcial business, I think 1t can be safoly satd .
that uniforms will assist office businesa in two ways, ©°
irst, it will be an inducenent t

0 the best native en= - |
Ployoes to como to that office fo

r work, and, s econdly,
1t will fncroase tholr ease of mcoess to other offictal
Nk offices end bulldings. Those are largoly points of qone” .
vonienco, not nscessity, and wo feol there should bo &
stronger showing to the effeet that fallure to got the
uniforms will measurably
operations, : \

‘ satisfy thoe xecutive for A om0
the abova polnta, wo foel that g congidored adninistrative. L
detormination that tha exponditure is n
- Quostionod. This
that oporations
ture wnas Justifrs

T

. oy
i ) i v
: ER ) :
v ;




'" 3-@Apvprc}védf For ease..200~5_’i0§lfi ' 000100019901{'

A

Serviess Rranan, ber, 4y

v, T S

7 Teasonable leugth-of . blme end were nob morais bu
L on inthat ‘partiocular place for & temporary gergd,

LIMIE sl




25X1 Approved For Release 2005/03/15 : CIA-RDP67-01057A000100010001-9

Next 11 Page(s) In Document Exempt

Approved For Release 2005/03/15 : CIA-RDP67-01057A000100010001-9



. ek
198 . . o
- PN
.« o,
I
- T : 1
. o .
TR :
K} . T *,
I3 - » v
N 1

MIMORANDUN FOF: THE SXTCUTIVE GFFICER, CONTACT BRAFCH i

GubJect: Emplojizert of Retired Q:ficorn"

+

le On 29 August 1947, you wrote a memorandum to the . ' ‘ﬂ

Chief, Personnel R anch, requasting lnformution on tie Lo

- effect off Jectlon 303 of the Kational Security det of 1947 - 1.
on tho hiring of retired Navy and Arimy offivers. The Personw . .

nel branenh referred tio Quesilon to our office on 9 Septeme R

ber. &inecos that time, we have voen atteapting to obtain a .

satisfectory snawor to your Quostion but without successe

Ze« 8ince the Offlce for the Secretary of Lefense has ?jf;,fw"
the sane proulen, we discussed 1. with them, and they n- ot
turn dlscussed 1t with tus vxports in that field at the T
enerel Accounting GLCioa, “as final result was advice S e
Irom the “aneral heoountin, uffice Lhat the’ various statutegt - o
rules and doclglonsg rogarding the hirlng of retiresg oiflfcars VLow
vera 8o confused, and often contradictory, that no general ;. - -
rules could be sat forth (thlas anplies not to oificers .. .
retired for cowbat injurieas, op illness iniline of duty,
but to ‘those retired in the norial longevity laws)e In.' K
effect, thia means that each cage would have.to be trange i
oittod for s separate rulinz {in order to protect both the “+ 7.
retired officer and the cerctilying olficers of the agengys .- '
Such a procedure 18 80 cunbersome that the'0ffice of the . +...° o
Secretery of Defense has infomally determined not to cane -
sider retired crficers fop employuenty Legislution has: AT
been preparad to 8Luplify und olarify the situation, bus
the General icaounting 0ffice could not estinate when such
logislatlion might be presented, or in what form it might "
be passed, . ‘ B, RO L

. L . J; N S ,i‘.‘", “. 5
- I s o v TOUSToN . .~
0¢3 Personnel . Gonoral Counsel

. A ‘ x .
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