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DPS-2487
Copy 1 of T

Contract No. HF-CT-695
Anmendment No. 3

16 11 1958

The Perkin-Elmer Coxporation
Main Avenue
Norwalk, Connectlcut

Gentlemen:

1. This document constitutes Amendment No. 3 to Contract No.
HF-CT-695 between The Perkin-Elmer Corporation and the United
States Govermment and said contract, as amended, is further amended
ag8 hereinafter set forth,

2. PART VII - FUNDS ALLOTTED of the schedule is amended by
increasing the amount allotted to the contract for Customer No. 2
for the period 1 July 1958-30 June 1959 by the sum of $65,000.00.

As a result of the foregoing a recapitulation of the funds
allotted to the contract is as follows:

Period Customer Amount Total Amount
1 March 1958 -« 30 June 1958

25X1A

1 July 1958 - 30 June 1959

(#Contingent upon the availability of funds for this purfose for
Customer No. 1 during the Govermment's Fiscal Year 1959)

3. All other terms, conditions and requirements of Contract No.
HF-CT-695 remain unchanged.

k., Please indicate your receipt of this Amendment No. 3 to
Contract No. HF-CT-695 and your acceptance thereof by executing
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the original and two copies of this Amendment. Return the fully
executed original and one copy to the undersigned and retein the

remaining copy for your files.
25X1A Very truly yours,

ACKNOWLEDGED ARD ACCEPTED
THIS 26tBAY OF  Aupust 1958

THE PERKIN-EIMER CORPORATION

25X1A

25X1A

=_[

Vhaifing j
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Copy L of 7

Contract No, HF-CT-695
Amendment No, 2

JUN 26 1958

The Perkin-Elmer Corporation
Main Avenue
Norwalk, Connectiocut

Gentlemen:

1., This document constitutes Amendment No. 2 to Contract
No. HF-CT-695 between The Perkin-Elmer Corporetion and the United
States Govermment and said contract, as amended, is further
E amended as hereinafter set forth.

2. Pursuant to the provisions of paragraph (b) of PART V -
PERIOD OF PERFOFMANCE of the Scheduls, the pericd of performance
under this oontract is hereby extended through 30 June 1959,

3« PART VII - FUNDS ALLOTITED of the Schedule is hereby
deleted in its entirety and in lieu thereof the following is
substituted:

"PART VII - FUNDS ALLOTIED

For the purposes of the contract there has been allotted
the following amounts:

' Total
25X1A Period Customer  Amount Amoupt

e 1 Mar 1958 - 30 June 1958 - No,
No.

1 Jul 1958 = 30 June 1959 Noe
No,

- e

GRAND TOTAL

(*Contingent upon the availability of funds for this

purpose for Customer No, 1 during the Govermment's
Fiscal Year 1959),

When prepering the Priced Exhibite and invoices, Contractor
shall indicate thereon the Cuztomer to which such documents
relate, Further, the invoices shall indicate (1) the period
involved, (2) the total funds allotted for said period less
the total of all previous invoices theretofore sutmitted, and
thereby (3) showing the balance of funds available for

expenditure in that period., Under this amount should be set
Approved For Release 2001/04/23 : CI%BQE%:I.?OOGQ?ROM600070001-4
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forth the esmount currently being claimed, reflecting the
Priced Exhibit number, the line item number, quantity, unit
price and total prices therefor,

A1l Production Lists received prior to the end of a period
should be charged to the funds allotted for that period,
notwithstanding the work being performed and invoices being
submitted after close of the period.

Contractor will indicate on final invoices for each Customer
that such invoice is its final claim for that period and
inform the Contrecting Officer of the unexpended amount for
each Customer. Unexpended funds at the end of a period for
Customer No. 1 are pot authorized for use in a subsequent
period, Unexpended funds at the end of a period for Customer
No. 2 are authorized for use in e subsequent period and upon
notification of the amount of such funds, the Contract shall
be amended to either transfer such funds to the subsequent
period or remove them from the Contract.

If, at any time, the Contractor is of the opinion that the
cost of work authorized will exceed the amounts allotted by
Customers for a particular period, it shall notify the
Contract Officer in accordance with the provisions of
peregraph (c¢) of PART I of the Schedule, *

4e All other terms, conditions and requirements of Contract
No, HF=CT-695 remain unchanged,

5. Please indicate your receipt of this Amendment No, 2 to
Contract No, HF-CT-695 and your acceptance thereof by executing the
original and two coples of this Amendment, Return the fully
executed original and one copy to the undersigned and retain the

remaining copy for your files,

Very truly yours,

Contracting Officer

ACKNOWLEDGED AND ACCEPTED
THE PERKIN-EIMER CORPORATION

DATE '  July 22, 1958

Approved For Release 2001/04/23 : CIA-RDPY1B00697R001600070001-4
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Contract HF=-CT-695
Amendment No. 1

The Perkin-FElmer Corporation
Main Avenue
Norwelk,; Connecticut

APR 1 1958

Gentlemen:

1. Reference is made to Contract No. HF-CT-695 between
the United States Government and The Perkin-Elmer Corporation.

2, Pursuant to the Provisions of PART VI - ESTABLISHMENT
OF A PRICING FORMULA, the parties hereto have negotiated and
established a fixed pricing method for the first period of time
under the contract. Said pricing method end applicable time
period are attached to this Amendment No. 1 and is designated
as Appendix I to Contract No. HF-CT-695.

3. All other terms, conditions and requirements of Con=
tract HF-CT-695 remain unchanged.

4, Please Iindicate your receipt of this Amendment No. 1
by executing the original end two coples thereof. Return the
fully executed original and one copy thereof to the undersigned
and retain the remaining copy for your files.

Very truly yours,

25X1A

Contracting Officer

ACKNOWLEDGED AND ACCEPTED
THIS 2 DAY OF April , 1958.
THE PERKIN-EIMER CORPORATION

25X1A

“t . .

| ged

orenes
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NEGOTIATED CONTRACT Contract No. HF-CT-695

The Perkin-Elmer Corporation
Main Avenue
Norwelk, Connecticut

Contract For: 8ee Schedule ‘ Amount: See Schedule

Mall Invoices to: Performance Perlod: See Schedule

Administrative Data:

This contract is entered into by and between the United States of America,
hereinafter called the Government, represented by the Coutracting Officer
exXecuting this contract, and the above named Contractor which is a
corporation, incorporated in the State of New York, hereinafter called the
Contractor.

The parties hereto agree that the Contractor shall furnish the facilities
and deliver all supplies and perform all the services set forth in the

-attached Schedule issued hereunder, for the consideration stated therein.

The rights and obligations of the partles to this contract shall be subject
to and governed by the attached Schedule and General Provisions. In the
event of any inconsistency between the Schedule and the General Provisions,
the Schedule shall control.

IN WITNESS WHEREOF, the parties hereto have executed this contract as of
f’ P

2% T ue o
MAR 2 {156 1998,

Signatures:

THE PERKIN-ELMER CORPORATION THE UNITED OTATES OF AMERICA
25X1A

TITLE Contracting Officer

I ) /- s
se 2001/04/23 : CIA-R&GBELQ?ROM600070001-4




-~

\

- Approved For Release 200%94/23 : CIA-RES’E%Q?Q?ROMGOOO?OW -4

h Contract No. HF-CT-695

-k

CERTIFICATE
25X1A

251 f D s o

I am the __- of the Covporation named
25X1A ER— : orp
ag Contractor herein; +that ___»__g_____who

sigaed this contract on behaj.ﬁ of the Contractor was then
|

25X1A
-of sald Corporation; that said con-
tract was duly signed for and in behalf of said Corporation by
euthority of 1its governing body, and is within the scope of ite Cor-
-’ vorate piowers.
25X1A

Corporate Seal)

-2 -
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SECRET Contract No. HF-CT-695

INDEX TO SCHEDULE

PART I ARTICLES AND SUPPLIES TO BE FURNISHED ¢rcecccescsaaca seesns
PART II PROCEDURE FOR PRICING ++veseveccessesracscccssiscsscassces §
PART III DELIVERY «cccsesne mresnenas Ceteriesatisetaseann sevacnas « e 6B
PART 1V INSPECTION AND ACCEPTANCE s+svccececrvsonnnas ceserrerninnns §
PART V PERIOD OF PERFORMANCE +ccsccsacas T T I
PART VI ESTABLISHEMENT OF A PRICING FORMULA Ceereeeiie cet 6
PART VII FUNDSALLOTI’ED tesscsvencsesnasannn Ceteatreecrirarnasnnees 6
PART VIII WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS «::c--vcvceoes T
PART IX 3PECIAL SECURITY RESTRICTIONS -tvceesoasassccssoanrasnases 7
-3-
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Contract No. NN

SCHEDULE

PART I - ARTICLES AND SUPPLIES TO BE FURNISHED

(a) The Contractor shall furnish to the Govermment such equipment,
spare parts, modification kits, components, and data for equipment of
types which are belng or may hereinafter be manufactured by the Contractor
as the Government may call for hereunder. Q@Quantitles of the supplies to
be furnished shall be determined as herelnafter provided.

(b) From time to time, the Government will furnish to the Contractor,
Production Lists, numbered serislly, setting forth the items which the
Government desires to procure, together with the desired delivery schedule
and preservation, packaging, packing and marking requirements therefor.
Each such Production List shall set forth thereln the estimated dollar
amount thereof. Supplies of & critical nature in Production Lists shall
be earmarked with an asterisk preceding the part number and the Contractor
agrees to achieve earliest possible delivery of such items. The Contractor
will promptly delete from said lists any items rendered obsolete by deeign
changes and insert in lieu thereof superseding and interchangesble items,
if any, in the same or lesser quantities, as appropriate. Upon acceptance
or after these deletions and insertions, if any, the request will be an
Approved Production List. The Contractor will immedilately transmit six
coples of the Approved Production List, together with any pertinent
information concerning the superseded items and any superseding
noninterchangeable items to the Contracting Officer and his duly authorized
repregentatives so that superseding parts numbers can be procured on
subsequent Production Lists. The Contractor will be obligated to furnish
the items in the quantities listed thereiln, and subject to its rights
elsevhere specified in this contract, the Government will be obligated to
take delivery of the items so furnished on an Approved Production List.
Where Approved Production Lists do not contalin a quantitative delivery
schedule, the Contractor shall forward direct to the Contracting Officer,
an interim schedule indicating the estimated data of delivery of critical
supplies. The Contractor is hereby authorized to make delivery in advance
of the schedule appearing on any Approved Production List under this contract.

(¢) If it appears to the Contractor at any time that the total price
of the total quantity of items covered by any or all Approved Production
Lists is likely to exceed the funds allotted hereunder in PART VII, the
Contractor shall notify the Contracting Officer and the authorized represent-
ative of the amount of such excess. Within thirty (30) days after receipt
of such notice, the CGovernment will elther notify the Contractor it has
taken action to increase the funds allotted, or will notify the Contractor
of the items or quantities to be deleted from such Approved Production Lists
in order to bring it within the dollar amount thereof. If the Government
fails to act within said thirty-day period, the Contractor shall submit to

- b -
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the Contracting Officer and the authorized representatives a recommendation
of the parts to be deleted to bring the Approved Production Lists within
sald dollar amount and the Contracting Officer shall approve or disapprove
such recommendations within ten (10) days after receipt thereof. 1If the
Contracting Officer falls to act within said ten (10) day period, the
recommendation of the Contractor shall be deemed to have been approved and
the Production Lists shall be modified accordingly. If the Government
deletes items or quantities from an Approved Production Lists, such action
shall be considered a partial termination under the clause hereof entitled
Termination for Convenience of the Government.

PART II - PROCEDURE FOR PRICING

(a) As soon as possible after receipt by the Contractor from the
Contracting Officer of a Production List, but in no event more than sixty
(60) days after much receipt, the Contractor shall prepare and submit to
the Contracting Officer a Proposed Priced Exhibit, numbered the same as
the Approved Production List with the unit and total prices and delivery
schedule covering the items shown thereon. A reproducible original and
at least ten (10) copies of the Proposed Price Exhibit will be prepared
" and shall be delivered promptly by the Contractor to the Contracting
Officer. The reproducible and three (3) copies shall carry at the end
thereof, a certificate manually signed by an officer or other person
authorized to bind the Contractor, stating that the prices therein represent
a firm quotation. Each such Exhibit shall require the written approval of
the Contracting Officer stating that the prices therein are fair and
reasonable. Each such Exhibit shall set forth therein the total dollar
amount.

(b) If the Proposed Priced Exhibit is approved by the Contracting
Officer it shall be a numbered exhibit to the contract. If the Contracting
Officer and the Contractor fail to agree on Prices in the Proposed Priced
Exhiblt, the faillure to agree shall be deemed a disagreement as to a
question of fact which shall be disposed of in accordance with the clause
thereof entitled "Disputes". The Contracting Officer shall reduce to
writing by & Proposed Priced Exhibit his decision, containing prices he
belleves fair and reasonable. The prices decided by the Contracting
Officer shall be paid upon all deliveries, pending final decision of the
dispute.

(c) Upon approval of any Priced Exhibit, the Contracting Officer
shall deliver a copy thereof to the Contractor and forward one copy thereof
bearing his written approval to the Finance Officer responsible for making
payments under this contract. Upon Government's acceptance of delivery of
any of the items listed on an Approved Priced Exhibit, the Contractor shall
be entitled to be paid therefor at the prices shown on the Approved Priced
Exhibit.

-5 -
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(d) The Gontractor shall be paid upon the submission monthly of
properly certified invoices or vouchers, for partial deliveries accepted
by the Government, or, when requested by the Contractor, payment for
‘accepted partial deliveries shall be made whenever such payment would
equal or exceed either $1,000.00 or 50% of the total amount of the
Approved Price Exhibit. ,

PART III - DELIVERY

Deliveries shall be made in a.ccordancé with the delivery schedules
set forth in the Approved Priced Exhibits as may be generated under this
contract from time to time.

PART IV - INSPECTION AND ACCEPTANCE

All supplies and services to be furnished under this contract shall be
shipped F.0.B. destination in accordance with shipping instructions to be
issued at a later date. Inspection and acceptance of the\supplies or
services called for herein, shall be made by the Government at destination.

PART V - PERIOD OF PERFORMANCE

(a) The Contractor shall furnish the articles and lupplies ‘reqﬁested
hereunder during the period 1 March 1958 through 31 December 1958.

(b) The Government 1s granted the right and option of renewing or
extending this contract for any additional periocds of time -but-not to—
e BEGESA 30" June 1959, This option to extend will be exercised by
issuance of an Amendment to this contract. '

PART VI - ESTABLISHMENT OF A PRICING FORMULA

The parties hereto shall negotiate and establish & fixed pricing method
for certain periods of time. The agreed upon formulal(ae) shall be set forth
4in. an amendment-héreto. '

PART VII - FUNDS ALLOTTED

For the purposes of this contract there has been a total_
allotted for the performance of work as be called for by the Government
from time to time. Of this amount has been allotted for
If, at any time, the Contractor

at the cost of such work for_ will
"y the Contracting Officer

exceed the amounts set forth above, it shall not
in accordance with the provisions of paragraph (c) of PART I. The

Contractor shall segregate the Priced Exhibits 4 000 LLURRSE
ments.

-6 -
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3.
4,
5.
6.
7.
8'
9.
10.
11.
12.

13.

14,
15.
16.
17.
18.
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GENERAL PROVISIONS

1. DEFINITICNS

As used throughout this contract, the following terms shall
have the necanings set forth below:

(a) The tern "Scerctary" ncans the Sceretary, the Under Secre-
tary, or any Assistant Sccretary of the Department and the head or
any assistant head of the executive agency; and the term "his duly
authorized representative" reans any person or persons or board (other
than the Contracting Officer) authorized to act for the Secerctary;and
the tern "Departmnent’ means that component of the Government having
cognizance of this contruct and represented by the Contracting Officer
executing this contract.

(b) The ternm "Contracting Officer" neans the person cxccuting
this contract on behalf of the Governnent, and any other officer or
civilian employce who is a properly designated Contracting Officer,
and the tern includes, except as otherwise provided in this contract,
the authorized represcntative of a Contracting Officer acting within
the linits of his authority.

(e¢) Excopt as otherwise provided in this contract, the tern
"subcontracts'" includes purchase orders under this contract.

(d) The tern "contract work" nmeans all work to be performed
under this contract including any studies covering fundaumcntal, theo-
retical, or experimental investigations; any extcnsion of the inves-
tigative findings and theorics of a scientific and technical nature
into practical application; any tangible terns, herceinafter referred
to as supplics, if called for herein, furnished to the Government;
and any rcports, data, computations, plans, drawings, and specifica-
tiong with respect to the foregoing.

2. CHANGES

The Contracting Officer may at any time, by a written order, and
without notice to the suretics, make changes, within the gencral scope
of this contract, in any once or morc of the following: (i) drawings,
designs, or specifications, where the supplics to be furnished are to
be specially manufactured for the Govermuent in accordance therewith;
(i1) nethod of shipment or packing; and (iii) place of delivery. If
any such change causcs an inereasc or decrease in the cost of, or the
tine required for, performance of this contract, an equitable adjust-
ment shall be nade in the contract price or delivery schedule, or
both, and the contract shall be modified in writing accordingly. Any
claim by the Contractor for adjustient under this clausc must be as-
serted within 60 days fron the date of receipt by the Contractor of
the notification ef change; PROVIDED, however, that the Contracting
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Officer, if hce ducides that the facts Justify such action, may reccive
and act upon any such clain asserted at any time prior to final pay-
ment under this contract. Failure to agrae to any adjustment shall
be a dispute concerning a question of fact within the neaning of the
clause of this contract entitled "Disputes." However, nothing in

this clause shall excuse the Contractor from procecding with the cen-
tract as changed.

3T EXTRAS

Except as otherwise provided in this 0 paynient for

extras shall be made unless such extras and the price therefor have

Roon enthorized in writing by-thoe Cenbdrectinm—Offiecr:

L. VAPTATION IN QUANTITY

No variation in the gquantity of any item called for by this con-
tract will be accepted unless such variation has been caused by con-
ditions of loading, shipping, or packing, or allowances in manufac-
turing processes, and then only to the extent, if any, specificd
elscewhere in this contract.

5. INSPECTION

(a) 411 supplies (which term throughout this clausc includes
without limitation raw materials, coumponents, intermediate asscumblies,
and end products) shall be subject to inspection and test by the Gov-
erment, to the extent practicable at all times and places including
the period of manufacture, and in any event prior to final acceptancc.

(b) In case any supplics or lots of supplies arc defective in
material er workmanshlp or otherwise not in conformity with the re-
guirements of this contract, the Government shall have the right
either to reject then (with or without instructions as to thelr dis-
position) or to require their correction. Supplics or lots of sup-
plics which have becn rejected or required to be corrected shall be
renoved or corrected in place, as requested by the Contracting Officer,
by and at the cxpense of the Contractor prorptly after notice, and
shall not again be tendered for acceptance unless the forner tender and
either the rejection or requirement of correction is discloscd. If
the Contractor fails promptly to remove such supplics or lots of sup-
plies, when rcquested by the Contracting Officer, and to proceed
pronptly with the replacement or correction thereof, the Governnent
cither (i) may by contract or otherwise replace or correct such sup-
plics and charge to the Contractor the cost occasioned the Government
thereby, or (11) may terminate this contract for default as provided
in the clause of this contract entitled "Default”. Unless the Con-
tractor clcets to correct or replace the supplies which the Governnent
has a right to reject and is able to make such correction or replace-
nent within the required delivery schedule, the Contracting Officer
may reguire the delivery of such supplies at a reduction in price
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which is equitable under the circumstances. Failure to agree to such
reduction of price shall be a dispute concerning a question of fact (
within the neaning of the clause of this contract entitled "Disputes'.

(c) If any inspection or test is made by the Government on the
prenises of the Contractor or a subcontractor, the Contractor without
additional charge shall provide all reasonable facilitics and assist-
ance for the safety and convenience of the Govermnent inspectors in
the performance of their duties. If Government inspeetion or test is
made at a point other than the premises of the Contractor or a sub-
contractor, it shall be at the expense of the Goverament, PROVIDED,
that in casc of rejection the Government shall not be liable for any
reduction in value of samples used in connection with such inspection
or test. All inspecticus and tests by the Governnent shall be per-
formed in such a manner as not to unduly delay the work. The Govern-
nent reserves the right to charge to the Contractor any additienal
cost of Government inspection and test when supplies are not ready at
the time such inspecction and test is requested by the Contracter. Final
acceptance or rejection of the supplics shall be nmade as promptly as
practicable after delivery, except as otherwise provided in this con-
tract; but failure to inspect and accept or reject supplics shall
neither relieve the Contractor from responsibility for such suppliecs
as are not in accordance with the contract requirements nor impose
llability on the Govermment therefor.

(d) The inspection and test by the Government of any supplics
or lots thereof does not relieve the Contractor from any responsibility
regarding defects or other failures to nect the contract requirements
which nay be discovered prior to final acceptance. Except as other-
wise provided in this contract, final acceptance shall bce conclusive
except as regards latent defects, fraud, or such gross nistakes as
anount to fraud.

(e) The Contractor shall provide and naintain an inspection
systen aceceptable to the Government covering the supplies hereunder.
Records of all inspection work by the Contractor shall be kept com-
plete and available to the Government during the performance of this
contract and for such longer period as may be specified clsewhere in
this contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as otherwise provided in this contract, (1) the Contractor
shall be responsible for the supplics covered by this contract until
they are delivered at the designated delivery point, regardless of
the point of inspection; and (ii) the Contractor shall bear all
risks as to rejected work after notice of rejection.

T. ASSIGNMENT OF CLAIMS

(a) Pursuant to the provisions of the Assignment of Claims Act
of 1940 as amended (31 U.S. Code 203, 41 U.S. Code 15), if this
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contract provides for payments aggregating $1,000 or nore, claims

for moneys duc or to beconc due to the Contractor from the Govern-
nent under this contract may be assigned to a bank, trust coumpany,

or other financing institution, including any Federal lending agency,
and way thereafter be further assigned and reassigned to any such
institution. Any such assigument or reassigmment shall ceover all
amounts payable under this contract and net already paid, and shall
not be made to more than one party, except that any such assignment
or reassignment may be made to one party as agent or trustec for two
or nore parties participating in such financing. Notwlthatanding any
provision of this contract, payment to an assignee of any moneys due
or to become due under this contract shall not, to the extent provided
in sald Act as amended, be subject to reduction or sct-cff.

(b) In no cvent shall copies of this contract or of any plans,
specifications, wr other similar documents relating to werk under
this contract, if marked "TOP SECRET," "SECRET," "CONFIDENTIAL,"
be furnished to any assignee of any claim arising under this contract
or to any other person not entitled to receive the same; PROVIDED,
that a copy of any part or all of this contract so marked may be fur-
nished, or any information contained therein wmay be discleosed, to such
assignee upon the prior written authorization of the Contracting Officer

(c) The Contractor shall obtain the written auwthorization of
the Contracting Officer prior to the assignment of any rights under
this contract.

8. ADDITIONAL BOND SECURITY

If any surety upon any bond furnished in connection with this
contract becomes unacceptable to the Government, or if any such
surety fails to furnish reports as to his financial condition from
time to time as requested by the Governnment, the Contractor shall
prouptly furnish such additional security as nay be required fronm
tine to time to protect the interests of the Government and of per-
sons supplying labor or materials in the prosecution of the work
contemplated by this contract.

9. ~FEDERAL, STATE ANDB LOCAL TAXES

(a) DEFINITIONS. As used throughout this clause, the following
terms shall have the neanings set forth below:

(1) The tern "direet tax" means any tax or duty
direetly applicable to the conmpleted supplices or
services (as distinguished from taxes directly ap-
plicable to materials and components used in the
manufacture or furnishing of the completed supplies

or services) covered by this contract or any other
tax or duty from which the Contractor or this trans-
-action is exempt. Tt includes any tax or duty directly

----- - Approved Foy RefEase 2001104123 : CIA- Rppﬂ B006oH
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applicable to the iuportation, production, processing,
nanufacture, construction, sale, or usc of such sup-
plics or services; it alse includes any tax levied on,
with respect to, or measured by sales, receipts from
sales, or use of the supplies or services covered by
this contract. The termn does not include transportation
taxes, unenployment compensation taxes, social security
taxces, income taxes, excess profits taxes, capital stock
taxes, property taxes, and such other taxces as are not
within the definition of the term "dircet tax" as sct
forth above in this paragraph.

(ii) The term "contract date" means the effective
date of this contract if it is a negotiated contract
or the date set for the opening of bids if it is a
contract entered into as a result of formal advertising.
For the purpose of any additional procurement of supplies
or scrvices called for by any agreement supplcnental ’
hereto, the term "contract datc" shall refer to the date
of such supplenmental agrecrment.

(b) FEDERAL TAXES, FExcept as may be otherwise provided in this
contract, the contract price includes all applicable Federal taxes in
effect cn the contract date.

(c) STATE OR LOCAL TAXES. Except as may be otherwise provided
in this contract, the contract price does not include any State or
local direct tax in effect on the contrasct date.

(d) EVIDENCE CF EXEMPTION: The Government agrees, upon request
»f the Contracter, unless there exists no legal basis to sustain an
exemption, to furnish a Tax Exemption Certificate or other gimilar
evidence of exemption with respect to any direct tax not included in
the contract price pursuant to this clause; and the Contractor agrees,
in the event of the refusal of the applicable taxing authority to ac-
cept such evidence of exemption, (1) promptly to notify the Contracting
Officer of such refusal, (ii) to cause the tax in question to be paid
in such manner as to preserve all rights to refund thereof, and (iii)
if so directed by the Contracting Officer, to take all necessary actiom,
in cooperation with and for the benefit of the Government, to secure
a refund of such tax (in which event the Government agrees to reim-
burse the Contractor for any and all reasonable expenses incurred at
its direction).

(e) PRICE ADJUSTMENT. If, after the contract date, (i) the
Federal Govermment or any State or local government either imposes
or increases (or removes an exemption with respect to) any direct
tax, or any tax directly applicable to the materials or components
used in the manufacture or furnishing of the completed supplies or
services covered by this contract, or (ii) the Federal Government or
any State or locel government refuses to accept the evidence of exemp-
tion, furnished under paragraph (d) hereof, with respect to any direct
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tax excluded from the contract price, or (iii) the Federal Government
does not furnish a tax exemption certificate or other similar evidence
of exemption with respect to any direct tax excluded from the contract
price, and if under either (i), (ii), or (iii) the Contractor is
cbliged to and does pay or bear the burden of any such tax (and does
not secure a refund thereof), the contract price shall be correspondingly
innrreased, and if interest and penalties are incurred by reason of
delay in payment of such tax on the instruction of the Contracting
Officer, and sueh interest and penalties are legally imposed, the con-
tract price shall be correspondingly increased, If, after the contract
date, “he Contractor is relieved in whole or in part from the payment
or the burden of any direct tax included in the contract price, or any
tax dlrectly applicable to the materials or components used in the
manufacture or furnishing of the completed supplies or services covered
by this contract, the Contractor agrees promptly to notify the Contrac-
ting Officer of such relief, and the contract price shall be corres-
pondingly decreased or the amount of such relief paid over to the
Government. Inveices or vouchers covering any Increase or decrease

in centract price pursuant to the provisions of this paragraph shall
state the amount thereof, as a separate added or deducted item, and
shall identify the particular tax imposed, increased, eliminated, or
decreased

(f) REFUND OR DRAWBACK. If any tax or duty has been included
in the contract price er the price as adjusted under paragraph (e) of
this clause, and if the Contractor is entitled to a refund or Arawback
by reason of the export or re-export of supplies covered by this cen-
tract, or of materisls or components used in the manufacture or fur-
nishing -of the completed supplies or services covered by this contract,
the Ccntractor agrees that he will promptly notify the Contracting
Officer thereof and that the amount of any such refund or drawback _
obtained will be paid over to the Government or credited against amounts
due from the Government under this contract; PROVIDED, however, that
the Coutractor shall not be required to apply for such refund or draw-
back undess so requested by the Contracting Officer.

10  DIEPUTES

Except as otherwise provided in this contract, any dispute con-
cerning a question of fact arising under this contract which is not
disposed of by agreement shall be ‘decided by the Contracting Officer,
who shall reduce his decision to writing and mail or otherwise furnish
& copy thereof to the Contractor. Within thlrty (30) days from the
date of receipt of such copy, the Contractor may appeal by mailing or
otherwise furnishing to the Contracting Officer a written appeal ad-
dressed to the. Sooretary, and the decision of the Secretary oi his
duly authorized representative for the hearing of such appeals. shall,
unless determined by a court of competent Jurisdiction to have been
fraudulent or capricious or arbitrary or so grossly erroneous as neces-
sarily to imply bad faith, or not supported by substantial evidence, be
final and conclusive: PROVIDED, That, if no such appeal is taken, the
decision of the Contractlng Offlcer shall be flnal and conclusive. In
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cenriection with any appeal proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decisicn of a dispute hereunder,
the Contractor shall proceed diligeuntly with the performance of the
contract and in accordance with the Contracting Cfficer's decision.

11. BUY AMERICAN ACT

The Centractor agrees that there will be delivered under this con-
tract only such unmanufactured articles, materials and supplies (which
term "articles, materials and supplies" is hereinafter referred to in
this clause as "supplies") as have been mined or produced in the United
States, and only such manufactured supplies as have been manufactured
in the United 8tates substantially all from supplies mined, preduced
or manufactured, as the case may be, in the United States. Pursuant
to the Buy American Act (41 U. 8. Cede 10a-d), the fsregeing provisien
shall not apply (i) with respect to supplies excepted by the Secretary
from the applicaticn of that Act, (ii) with respect to supplies for use
outside the United States, or (iii) with respect to the supplies to be
delivered under this contract which are of a class or kind determined by
the Secretary or his duly suthorized representative not to bhe mined, pro-
duced, or manufactured, as the case may be, in the United States in suf-
ficient and reasonably available commerecial quantities and of a satis~
faclory quality, or (iv) with respect to such supplies from which the
supplices to be delivered under this centract are manufactured, as are
of a class or kind, determined by the Secretary or his duly authorized
represeutative not to be mined, produced, or manufactured, as the case
may be, in the United States in sufficient and reasenably available com-
mercial quantities and of a satisfactory quality: PROVIDER, That this
exception (iv) shall not permit delivery of supplies manufactured out-
side the United States if such supplies are manufactured in the United
States in sufficient and reasonably available commercial guantities and
of a satisfactory quality.

12, FEIGHT-HCUR LAW QOF 1912

. This contract, to the extent that it is of a character specified
in the Eight-Hour Law of 1912 as amended (L0 U. S. Code 324-326) and
is not covered by the Walsh-Healey Public Contracts Act (hl U. 8. Ccde
35-45) is subject to the following provisions and exceptions of said
Eight-Hour Law of 1912 as amended, and to all cther provisicns and ex-
ceptions of said Law.

No laborer or mechanic doing any part of the work contempla-
ted by this contract, in the employ of the Contractor or any sub-
contractor contracting for any part of the sald work shall be re-
guired or permitted tc work more than eight hours in any one cal-
endar day upon such work, except updi, thdficondition that cempen-
sation is paid to such laborer or mechanic in accordance with the
Provisions <f this clause. The wages of every such labeorer and
mechanic employed by the Contractor or any subcontractor engaged
in the performance of this contract shall be computed on a basic day rate of
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elght hours per day; and work 1n excess of 2ight hours per day is
permitted only upon the condition that every such laborer and mechanic
shall be compengated for all hours worked in excess of eight hours
per day at not less than one and one-half times the bagic rate of
pay. For each violation of the requirements of this clause a penalty
of five dollars shall be imposed upon the Contractor for each such
}aborer or mechanic for every calendar dey in which such employec

18 required or permitted to labor more than eight hours upon said
work without receiving compensation computed in accordance with this
clause; and all penalties thus imposed shall be withheld for the use
and benefit of the Government.

13. WALSH-EEALEY PUBLIC CONTRACTS ACT
If this contract is for the manufacture or furnishing of mater-

lals, supplies, articles or equipment in an amount which exceeds or
may exceed $10,000 and is otherwise subject to the Walsh-Healey Tublic

o Contracts Act as amended (41 7. S. Code 35-45), there arc hereby incor-

po?ated by reference all representations and stipulations required by
said Act and regulations issued thereunder by the Secretary of Labor,
such representations and stipulations being subject to all applicable
rulings and interpretations of the Secretary of Labor which are now
or mayr yereafter be in effect, except that the Contractor shall noi
be.reulred o Include this clausc in subcombrachs iseued hereundct
¥hen the inclusion of this clause in a sWpconbract would jEOPATGiZe
$£~999§ii§§ with the security considerations established in connecs
=100 With this contract. T e

1h.  NONDTSCRIMINATTON TN EMPLCYMENT

L (a) 1In cfounection with the perfarmance of weork under this -con-
PR tract, ?he Contracter sgress.not to discriminate against any employee
or applirant for employment because of race, religion, cocler, or
n§t?onal origin. The aforesaid provision shall include, but nct be
limited to, the following: employment, upgrading, demction, or
tyansfer; recruitment or recruitment advertising; layoff or termina-
tion; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The Contractor agress o
post.hereafter in conspicuous places, available for employees and
applicants for employment, notices to be provided by the Contracting
Cfficer setting forth the provisions of the nondiscrimination clause.

“H_.ufw(b> The Contractor further agrees to imsert the forcgoing pro-
e V181lon din all subecontracts issued hereunder, except subcontracts for
standard commercial supplies or raw materials, and except as insertion
Of the foregning provision in a subcontract would Jeopardize or com- W
flict with the SCCUrlity fonsiderations established in connection with

iz, B1E cOntTAct.
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15. OFFICTALS NOT TO BENEFIT SEGRH‘

No member of or delegate to Cengress, or resident commissioner,
shall be admitted to any share or part of this contract, or to any
benefit that may arise therefrom; but this provision shall not be con-
strued to extend to this contract if made with a corporation for iis
general benefit.

16. COVENANT ACAINST CONTINGENT FEE

The Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this contract upon an agrecment
or understanding for a commission, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the contractor for the purpcse of
scceuring business. For breach or violation of this warranty the Govern-
went shall have the right to annul this centract without liability or in
its discretion to deduct from the contract price or consideration the
full amount of such commission, percentage, brokerage, or contingent fee.

o=, Bl AL B TS T (TS P muripive
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If this contract is a negotiated fixed-price type of contract for
production or modification of aircraft (or missiles having the general
characteristies of aircraft) the clausc set forth below shall apply:

(a) Subject to the definitions and limitations prescr]
this clause, the Government assumes the risk of damage to or
destruction of aircraft (or missiles having the general chafacteristics
of aircraft) in the open; PROVIDED, that such damage, #€ss, or destruc-
tion is caused by any of the follewing perils;

(1) Fire; lightuing, windstorm, cyclgoere, tornado, hail; explosion;
riot, riot attending a strike, civil commo}#Pn, vandalism and malicious
mischief; sabotage; aircraft or objects #81ling therefrom, vehicles running
on land or tracks, excluding vehicleg/wned or operated by the Contractor
or any agent or employee of the C ractor; smoke; earthquake or volcanic
eruption; flood, meaning there risinéyof a body of water, hostlle or
warlike action, including agkfon in hindering, combating, cr defending
against an actual, impendifig or expected attack by any government or
sovereign power (de j or de facto), or by any authority using military,
naval, or air forcge#] or by any agent of any such govﬁﬁnment, power, auth-
ority, or forcesg

or

“4bove, if such other peril
4 reserve for self-insurance)
fordance with the normal practice of the Cgﬁfractor, or a prevailing
ctice in the industry in which the Contractor i engaged with respect

Jo= it rproperty:
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=~ —For—prrposes—of~this—etamses

(1) The term "Aircraft” means aircraft to be furnished to
the Government under this contract, including complete aircraft; and
aireraft in the course of manufacturs or modification;, including en-
gines, instruments, subassemblies, parts, and equipment installed
therein, or in process of installation, and all uninstalled propert
withdrawn from stores for installation in aireraft in the open or
temporarily removed from .such aircraft, provided such uninstalled/pro-
perty is in the open.

(1i1) The term "in the open" means located wholly optside of
buildings or roofed structures.

(c) The Government's obligation under this clgfse shall extend
only to aireraft in the open under conditions approve y the Contrac-
ting Cfficer, and shall not extend to the following:

(i) 1nss, destruction, or damage resulti g from failure of
the Contractor, due to willful misconduct or lacl of good faith of any
of the Contractor's managerial personnel, to m tain and administer a
program for the maintenance, repair, protectigh, and prescrvation of
airerait in the open, in accordance with scufd industrial practice. The
term "Contractor's managerial perscnnel” mghns the Centractor's divectors,
officers, and any of its managers, superifitendents, or other egquivalent
representatives who have supcervision or/direction of all or substantially
all of the Contractor's business, or all or substantially all of the
Contractor's operation at any one plant or separate locatien at which

his coutract is berformed, or a separate and complete major indusirial
operation in connection with the performance of this contract;

(ii) loss, destructi or damage to aircraft in the possession
or contrel of any subcontract r, except to the extent that the subcon-
tract, with the approval of fhe Contracting Officer and consistent with
this clause, may otherwise Arovide.

(d) The Contraltor warrants that the contract price do§s not
and will not include ¢ charge or r%&@rvc for insurance (includlng

self-insurance funds #r reserves) covering damage to or loss or des?ruc—
tion of aireraft in ghe open caused by any of the perils set forth in
paragraph (a) herghr.

(e) In/the cvent of damage to or loss or ‘@dbruction of air-
erafh in the opfn, the Contractor shall take all reasonnble steps to
protect such gireraft from further AR o it arwte damaged and undam-
aged aireraff, put all aircraft in tir s¢ible order, and furnish
to the Contfacting Officer a statement '

(1) +the lost, destroyed, or damagéﬁiairﬂfaft;
(i1) the time and origin of the loss, destruction, er damage ;
(iii) all konown interests in commingled property of which

P o ol = P P T
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in such commingled propersy.

The Contractor shall be reimbursed for expenditures made by i
performing its obligations under this paragraph, to the extent a
by the Contracting Officer and this courtract shall be modified #n writ-
ing accardingly.

(£) If prior to acceptance by and delivery to the/ Government
any aireraft in the open is lost, destroyed, or damaged dfe to any of
the perils set forth in paragraph (a) hereof, the Goverpflent may, unless
othervise provided in this contract, elect to require at such ailrcraft
be replaced by the Centractor or restored by the Contfactor to the condi-
tion in which it was immediately prior to such damege. If the Government
requires the aireraft to be replaced or restored, An equitable adjust-~
ment shall be made in the amount due under this ¢hntract and in the time
required for its performance, and this contract/shall be modified in
writing accordingly. Alternatively, the Goveyhment may clect to termi-
nase this contract as to any such lost, destfoyed, or damaged. aircraft,
and in that event the ri:hts of the partiey shall be as provided in the
clause entitled Termination for Conveniende of the Gevernment.

(g) 1In the event the Contracfor is at any time reimburscd or
compensated by any third person for ghy damage to or loss or destruction
of any alrcraft in the open caused ¥y any peril set forth in paragraph
(a) hercof for which the Contractgf has been compensated by the Govern-
ment, it shall equitably reimburge the Government. The Contractor shall
do nothing to prejudice the Govérnment's rights to rccover against
third parties for any such lo 5. destruction or damagc and, upon the
request of the Contracting Officer, shall at the Government's expense,
furnish to the Government 1 reasonable assistance and cooperation
(including the prosccuticd of suit and the exccution of instruments of
in favor of the Govermment) in obtaining re-

(h) Any 1ghs or destruction of, or damage to, property fur-
nished by the Govefnment will be governed by the clausc of this con-
tract entitled "GHvernment-Furnished Property,” to the extent that
such clause is, /by its terms, applicable.

(1) /Any loss, or destruction of, or damage to, aircraft nc-
curring in’¢bnnection with operations of said aircraft will be governed
by the clavse of this contract entitled "Flight Risk," to the extent

-

—tEtsucir TimusT s byttt torms ymprtiertrtes it
18. MILITARY SECURITY REQUIREMENTS

(a) The provisions of this clause shall apply to the extent that
this contract involves access to security information classified "Con-
fidential" including "Confidential - Modified Handling Authorized" or
higher.

1
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(b) The Government shall notify the Contractor of the sccurity
classification of this ccntract and the elements thereof, and of any
subsequent revisions in such sceurity classification, by the use of a
Security Requirements Check List (DD Form 254 and 25L-I).

(e) To the extent the Government has indicated as of the date
of this contract, or thercafter indicates, security classification under
this contract as provided in paragraph (b) above, the Contractor shall
safeguard all classified elements of this contract and shall provide and
maintain a system of security controls within its own organization in
accordance with the requirements of:

(1) the Security Agreement (DD Form Lll1), including the Department
of Defense Industrial Security Manual for Safeguarding Classified Infor-
mation as in effect on date of this contract, and any modification to
the Sccurity Agreement for the purpose of adapting the Manual to the
Contractor's business; and

(11) any amendments to said Manual made after the date of this
contract, notice of which has been furnished to the Contracter by the
Seeurlty Office of the Military Department having security cognizance
over the facility. -

(d) Representatives of the Military Department having security
cognizance over the facility and rcpresentatives of the contracting
Military Department shall have the right to inspcct at reasonable inter-
vals the procedures, methods, and facilities utilized by the Contractor
in complying with the sccurity requirements under this contract. Should
the Government, through its authorized representative, determine that
the Contractor has not complied with such requirements, the Government
shall inform the Contractor in writing of the proper acticns to be
taken in order to effect compliance with such requirements.

(e) If, subsequent to the date of this contract, the security
classifications or requirements under this contract are changed by
the Government as provided in this clause and the security costs under
this contract arc thereby increascd or deereased, the contract price
shall be subjeet to an equitable adjustment by reason of such increascd
or decreased costs, Any equitable adjustment shall be accomplished in
the same manner as if such changes were directed under the "Changes"
clause in this contract.

(f) The Contractor agrees to insert, in all subcontracts hercunder
which involve access to classified security information, provisiocns which
shall conform substantially to the language of this clause, including
this paragraph (f) but excluding the last sentence of paragraph (c) of
this clause.

(g) The Contractor also agrees that it shall determine that any
subcontractor proposed by it for the furnishing of supplies and ser-
vices which will involve access to classified information in the Con-
tractor's custody has been granted an appropriate facility security
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clearance, which is still in effect, prior to being accorded access
to such classified security information.

19. VUTILIZATION OF SMALL BUSINESS CONCERNS

(a) Tt is the policy sf the Government as declarced by the Con-
gress to bring about the greatest utilization of small business con-
cerns which is consistent with efficient production.

(b) 'Mme Contractor agrees to accomplish the maxirum amount of
subcontracting to small business concerns that the Contractor finds
to be consistent with the efficient performance of this contract.

20. EXAMINATION OF RECORDS

The follewing clouse will be applicable in all negetiated fixed-
price supply contracts and purchase erders in excess of $1,000.

EXAMINATION OF RECORDS

(a) "The Contractor agreas that the Contracting Officer or any
of his duly authorizoed representatives shall, until the expiration
of three years after final payment under this contract, have access
to and the right to examine any directly pertinent books, documents,
Papers and records of the Contractor involving transacticns related
to this contract.

(b) The Contractor further agrees to includec in all his sub-
contracts hereunder a provision to the cffeet that the subcontractsr
agrecs that the Contracting Officer or any of his duly authorized
representatives shall, until the expiration of three years after
final payment under the subecontract, have access to and the right to
examine any directly pertinent books, documents, papers, and records
of such subecontractor involving transactions related to the subcon-
tract. The term "subcontract" as used in this clause excludes (1)
Purchase orders not exceeding $l,OOO and (ii)' subcontracts or pur-
chasc orders for public utility services at rates established for
uniform applicability to the general public.

21. GRATUITIES

(a) The Government may, by written notice to the Contractor,
terminate the right of the Contracter to proceed under this contract
if it is found, after notice and hearing, by the Secretary or his
duly authorized representative, that gratuities (in the form of
entertainment, gifts, or otherwise) were offered or given by the
Contractor, or any agent or reprcsentative of the Contractor, to any
officer or employee of the Government with o view toward securing a
contract or sccuring favorable treatment with respect to the awarding
or amending, or the making of any determinations with respect to the
performance of such contract; TROVIDED, That the existence of the
facts upon which the Seerctary or his duly authorized represcntative
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makes such findings shall be in issue and may be reviewed in any com-
petent court.

(b) 1In the event this contract is terminated as provided in
paragraph (a) hereof, the Government shall be entitled (i) to pursue
the same remedies against the Countractor as it could pursue in the event
of a breach of the contract by the Comtractor, and (ii) as a penalty in
addition to any other damages to which it may be entitled by law, to
exemplary damages in an amount (as determined by the Secretary or his
duly authorized representative) which shall be not less than three ncr
more than ten times the costs incurred by the Contractor in providing
any such gratuities to any such officer or employee.

(e) The rights and remedies of the Government provided in this
clause shall not be exclusive and are in additicen to any cther rights
and remedies provided by law or under this contract.

22. CONVICT LABOR

In connection with the performance of work under this contract,
the Contractor agrees not to employ any perscon undergoing sentence of
imprisonment at hard labor.

23. NOIICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this contract 1s in excess of $5,000.

(a) The Contractor shall repert to the Contracting Cfficer,
promptly and in reascnable written detail, each notice or claim of
patent infringement based on the performance of this contract of which
the Contractor has knowledge.

(b) Tun the event of litigation against the Government en account
of any claim of patent infringement arising out of the performance cf
this contract or cut of the use of any supplies furnished or work or
services performed hereunder, the Contractor shall furnish to the
Government, upcn request, all evidence and information in possession
of the Contractor pertaining to such litigation. Such evidence and
informatien shall be furnished at the expense of the Government except
in those cases in which the Contractor has agreed to indemnify the
Government against the claim being asserted.

2L. REPORTING OF ROYALTIES

The provisions of this clause shall be applicable cnly if the
amount of the contract is in excess cf $10,000.

(a) The Countractor shall report in writing (in qpadruplicate) to
the Contracting Officer as soon as practicable after executicen cof this
contract whether or not any royalties in excess of $250 have been paid
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or are to be paid by the Contraster Cirectiy to any person cr firm 1o
contection with the perforwrac of +kis cortract T royalties In cx-
cest of 3250 have teer Daie. wre te be pald to any person o Tirm, tche
rewcrt shall ivelude tho £23lowine items of inforusiicn with respect ta
suck reysltles (ineludr.g the ivitial $250):

{1} e rame and sddrsss o7 each licensor to whom royaities 1o
exness of $050 Lave been pald or are tn be paid,

(&) The ratent rwbers, peilent application gerdal nambors (with
filing detes), or other idsrtification of the basis Tor .guck royalties,

(3) “me merner cof eompuiiag the reyalties consisting o (i)F
A brief identiflecation cf each royalty-bearivg unit or process, (ii})
Lhz tobul amcunt of royaltics, and (111i) the pevcentage rate or dollsrs
end centa anount of royalties rn each suck unit cr precess : PROVITED
that 1f the rouyalities caunct be compubed in terms of uniss cr dellarvs
and cenns valne, then ~ther data showing the maianer in which the Cone
tractor computss the royalties.

(b} Te lilew of furnishing a repord ucder paragraph (a), The Crn-
tractor may furnish a single, consolideted repert for each accounting
Pericd of the Contracter during waich %he Centractor has contracis with
She Govertment, provided the Contractor has regursted and obtairned the
aricr written approval of the CratrecSanz Officer.  Such consciidated
vapor iall be furnisted, wheu the furnishing thercef has been approved,
1ln tre adezr of coples as approved, s scca es practicable after the
¢lose of the accouniing period covered by tae ropert. Suek ccasclidated
6 stall be made in acerrdance with Contvacteor’s sstablished accovrite
Loactice, aid shall (nclude, £or the secounbing pericd, the total
vuat of royaltles aceruing te each licens-r at a 1ate in excess of

L0000 par annum ou the Contractor's over-all business, together with
(i) the nams and addrecs nf cach such licensor, (41) the retent oumbeore,
patenl spplication serial mubars {(with filing dat~s), cr ctker iderti-

leation of the bagls fer surh royaltiocs, (iii) a brief description of
the subject matter of the licenss wnler which royalties are charged,
{ ) tha perceniage gte or undt amcunt, or if tho yoyaelties dr net

cerus by rodte or undt amount, sech sther data snoviag the mucher hy
which tae royalties accrue e Licensoy, and.(v} an estinmate cr approxi-
wablon (witheut detailed acrounting) of the rertion of auch reyalties
that may te atiridutable to Goverament zoudracts. The Sertrachor shalil,
if requeaeted by the Government, furnlsh at Goverament exXpense a more
detalled sllocati-m ¢f sueh royalty peymenus abttributable to Grvernment
conbracte. ;

(e} In the event that the Contractor requeste written approval o
Purnish censolidated reports under paragranh {b) abova, the Corvracting
Officer shall promptly consider the reguest aud, furnish to the Contrac-
tor a letter stating wbhether-ar nct the request iz appreved and, neis-
withstanding any such approval, the Conitracting ffficer shall have the
right to guesticn any such subseguently furnisherd report as to acouracy
or eompleteness of data and to ash for additional Infermetion. The |
Contracter shall furnish a copy of sueh letter of approval to the Cev-
tracting Cificer admiuistering this covbract.

¥
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(a) Af“er payment of eighty percent (80%) of the amount of this
contract, as from time to time amended, further payment shall be with-
held until a reserve of either (i) ten percent (lO%) of such amount cr
(i1) $5,000, which ever is less, shall have been set aside, such reserve
or the balance thereof to be retained until the Contractor shall have
furnished to the Contracting Officer the report called for by paragraph
(a) hereof or the copy of the letter approving the Contractor's request
to furnish the report under paragraph (b); PRCVIDED that no amcunt shall
continue to be withheld from vayment for the canses gpecified in this
paragraph (d) if the Contracting Officer shall find that the Contractor
hes not been furnished a letter as required by paragraph (c) within a
reasonable time after making written request to submit a single, con-
solidated report under the previsions of paragraph (b) of this clausc;
agd PROVIDED FURTHER that the Contracting Gfficer may, in his discre-
tion, order payment to be withheld in the amount and menner above pro-
vided if the report called for by paragraph (a) is unsatisfactory or {v)
%S'dﬁchhuﬁchaS'not been received, or if received, is found to be unsat-
1§factory. No amount shall be withheld under this paragraph when the
minimum smount specified by this paragraph is being withheld under cther
Provisions of this contract The withholding of any amcunt or subsequent
payment thereof to the Contractor shall not be construed as a waiver of
any right accruing to the Govermment under this contract.

25. FILING OF PATENT APPLICATIONS

(a) Before filing or causing to be filed a patent application dis-
closing any subject matter of this contract, which subject matter is
classified "Secret" or higher, the Contractor shall, citing the thirty
(30) day provision below, transmit the proposed applicatiocn to the Con-
tracting Officer for determination whether, for reasons of national
securlty, such application should be placed under an order of secrecy
or scaled in accordance with the provisions of 35 U. 8. Code 181-188
or the issuance of a patent should be otherwise delayed under pertinent
statutes or regulations; and the Contractor shall observe any instruc-
tions of the Contracting Officer with respect to the manner of delivery
of the patent application to the U. S. Patent Office for filing, but
the Contractor shall not be denied the right to file such patent appli-
cation. If the Contracting Officer shall not have given any such in-
structions within thirty (30) days from the date of mailing or other
transmittal of the proposed application, the Contractor may file the
application. '

(b) The Contractor shall furnish to the Contracting Officer, at
the time of or prior to the time when the Contractor files or causcs
to be filed a patent application disclesing any subject matter of this
contract, which subject matter is classified "Confidential,” a copy of
such application for determination whether, for reasons of national
security, such application should he placed under an order of secrecy
or the issuance of a patent should be otherwise delayed under pertinent
statutes or regulations.

FP (Oct. 8, 1956) §hi
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(¢) In fillog eny patewt application coting within the scope of
this clause, the Contractor shall observe all appiicable seeurity regu-
latﬁgns covering the transmission of classified subjest mattev

26.  AUTHORIZATION AND CONSENT
- The following clause shall be epplicable in all coptracts fcr sup~
plies (including construeiion work), excopt purchase orders of 35,000
ar lesa: S
The Government hereby gives Lts authorizatinn cnd consent (withcuﬁ
prejudice to its rights »f indennification, if such rights are provided

‘for in this contrast) for all use and manufacture, in the performance of

this contract or any part hereof or any amevidgent hsreto or any subocn-

1 P
tract hereunder (including ady lower-tier suscontract), of any patented

inventiocn (i) embodied in the structure or compesiticn of any article

the delivery of which is aceepté& by the dovernmont under this centraat,
or (ii) utilized in the mochinery, tools, or methods the use of which
necessarily results from compliance by the Contracter or the using sub-
contractor with (a) specifications or written provisicns now o heveaiteyr
forming a part of this contract, or {(b) specific written inmstructicns
given by the Contracting Officor directing the manver of porformancs.

The Cerracter's entire 1isbility to the Government for patent Infringe-
ment g1l be determined solely by the provisions of the indemnity clausc,
if any, inecluded in the contrazet and the Government assumes liability for
5ll other infringement to the extert of the authorization and censant
hereiqabuve granted,

€7  PATENT RICGHTS
t .
(a) As used in this clause, the folleowing terms shall have the
neanings set forth below::

(1) The term "Suhject Invehdtion" means any inverticn, improve-
ment cr dlacovery (whether or not patentable ) conceived nr fivst actually
rezduced to practice either {A) tu the performancs of the experimerntal,
davelepmental, or research work called for or required under this con-
tract, »r (B) in the perfoimance of any experimeantal, developmental, er
regearch work relating te the subject matter of this conteact which was
done upon an understonding in writing tha*t a contract would bo awarded;
PROVIDED thet the term "Subiect Invention” shall not inelude any invens
tion which is gpecifiecally idontirizd and Jisted in the Scheduls for the
purpose of exeluding It from the Jiceuse granted by this clauese.

»

{ii) The term "Tocimical Porscmmel” means aay persen employsd
by or working wader conbract with the Contractor (other than n subcen-
tractor whosa responsibilities with respect to rights acceruing te the
Government In loventions arising under subecontracts sre sot forth in
paragraphs (gj, (h), and (1) of this clause) who, by reasrn of the -
nature of his duties in councetion with the performance of this con-
tract, wonld reasounably be erpecbed 6o wake inverntions.

FP (0ct.B, 19506) J
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(11i) The terms "subcontract” and "subcontractor” mean sny
subecontract nr subcomtractor of the Contractor, and any lower-tier sub-
contract or subcortractor under this contract.

(b) (1) The Contractor agrees to and does hereby grant to the Govern-
ment an irrevocable, nonexclusive, nontransferable, and royalty-frece
license to practice, and cause to be practiced by or for the United
States Government throughout the world, each Subject Invention in the
manufacture, use and disposition according to law, of any article or
material, and in the use of any method. No license granted herein shall
convey any right to the Government to manufacture, have manufactured, or
use any Subject Invention for the purpose of providing services or sup-
plies to the general public in competition with the Contractor or the
Contractor's commercial licensees in the licensed fields.

(2) With respect to:

(1) any Subject Invention made by othar than Technical Per-
sonnel;

(i1) any Subject Invention conceived prior to, but first
actually reduced to practice in the course of, any of the experimental,
developmental, or research work specified in (a)(i) above: and

(111) the practice of any Sub ject Invention in foreign
countries; the obligation »f the Contracter to grant a license as pro-
vided in (b)(1) above, to convey title as provided in (4)(ii)(B) or (4)

iv) below, and to convey foreign rights as provided in (e¢) below, shall
be limited to the extent of the Contractor's right to grant the same
vithout incurring any cbligation to Pay royalties or sther compensation
to othere solely on account of said grant. Nothing contained in this
Patent Rights clause shall be deemecd to grant any license under any in-
vention other than a Subject Invention.

(¢) The Contractor shall furnish to the Contracting Cfficer the
following informatisn and reports concerning Subject Inventicns which
reasonably appear to be patentable:

(L) a written disclosure promptly after conception er first
actual reduction to practice of each such Invention together with a
written statement specifying whether or not a United States ratent appli-
cation claiming the Invention has been or will be filed by or on behalf
of the Centractor;

(ii) interim reports, at least every twelve menths, commen-
cing with the date of this contract, each listing all such Inventicns
concelved or first actually reduced to practice more than three menths
prior to the date of the report, and not listed on a prior interim re-
port, or certifying that there are no such unreported Inventiecns; and

(iii) prior to final settlement of this contract, a final
report listing all such Inventions including all those previeusly listed
in interim reports.

(d) In connection with each Subject Inventicn referred to in
(c)(i) above, the Contractor shall do the fellowing:

FP (Oct. 8, 1956)
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(1) if the Centractor specifies that a United States
patent application claiming such Invention will be filed, the Con-
tractor shall file or cause to be filed such application in due
form and time; however, if the Contractor, after having specified
that such an application would be filed, decldes not to file or cause
to be filed said application, the Contracter shall so netify the Con-
tracting Officer at the carliest practicable date and in any event
no? later thon eight months after first publication, public use or
sale.

(i1) if the Contractor specifics that a United States
patent spplication claiming such Invention has not been filed and will
not he filed (or having specified that such an application will be
filed thereafter notifies the Contracting Officer to the contrary), the
Contractor shall:

(A) inform the Contracting Officer in writing at the
earliest praecticakle date of any publication ef such Invention made by
or known to the Contractor or, where applicable, of any contemplated
publication by the Contractor, stating the date and identity of such
publication or contemplated publication; and

(B) convey to the Geovernment the Contractor's entire
right, title, and intercst in such Invention by delivering to the Con~
tracting Officer upon written request such duly exccuted instruments
(prepared'by the Government) of assignment and application, and such
other papers as are decmed necessary to vest in the Government the
Contractor's right, title, and interecst aforesaid, and the right to
apply for and prosecute patent applications covering such Invention
throughout the world, subject, however, to the right of the Contrac-
tor specified in {¢) below to file Toreign applicaticns, and subject
further to the reservatien of a non-exclusive and royalty-free license
to the Contractor (end to its exlsting and future associated and affi-
liated companies, if any, within the corporate structure of which the
Contractor is a part) which license shall be assignable to the succes-
sor of that part of the Contractor's business to which such Invention
pertains:

(1i1i) the Contractor shall furnish promptly to the Con-
tracting Officer on request an lrrevocable power of attorney to in-
spect and make coples of each United States patent application filed
by or on behalf of the Contractor covering any such Invention;

(iv) In the event the Contractor, or those other than the
Government deriving rights from the Contractor, cleccts not to continue
prosecution of any such United States ratent application filed by or
on behalf of the Contractor, the Contractor shall so notify the Con-
tracting Officer not less than sixty days before the expiration of
the response period and, upon written request, deliver to the Contrac-
ting Officer such duly executed instruments (prepared by the Government )
as are deemed necessary to vest in the Government the Contractor's
cntire right, title, and interest in such Inventicn and the applica~
tion, subject to the reservation as specified in (a)(ii) above; and

(v) the Centractor shall deliver to the Contracting Officer
duly executed instruments fully confirmatory of any licensc rights
herein agreed to be granted to the Goverument.

FP (Oct. 8, 1956) .
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(2) The Contractor, »r those other than the Government deriving
rights from the Contractor, shall have the exclusive rights to file
applications on Subject Inventions in each foreign country within:

(i) nine months from the date a corresponding United States
application is filed;

(ii) six months from the date permissien is granted to file
forelgn applications where such filing had been prohibited for sccurity
reasons; or

(iii) such longer period as may be approved by the Contrac-
ting Cfficer. The Contractor shall, upon written request of the Con-
traeting Officer, convey to the Government the Contractor's entire
right, title, and interest in cach Subject Invention in each foreign
country in which an application has not been filed within the time
above specified, subject to the reservation of a non-exclusive and
royalty-free license to the Contractor together with the right of the
Contractor to grant sublicenses, which license and right shall be as-
signable to the successor of that part of the Contractor's business to
whiech the Subject Invention pertains.

(f) If the Contractor frnils to deliver to the Contracting 3fficer
the interim reports required by (c)(ii) above, or fails to furnish the
written disclcsures for all Subjeet Inventions required by (c)(i) above
shown to be due in accordance with any interim report delivered under
(e)(i1) or otherwise known to be unreported, there shall be withheld
from payment until the Contractor shall have corrected such failures
elther ten percent (10%) of the amount of this contract, as from time
to time amended, or five thousand dollars ($5,000), whichever is less.
After puyment of eighty percent (80%) of the amcunt of this centract,
as from time to time amended, payment shall be withheld until a reserve
of elther ten percent (10%) of such amount, or five thousand dollars
k$5,000), whichever is less, shall have been set aslde, such reserve
cr balance thereof to be retained until the Ceontractor shall have fur-
nished to the Contracting Officer:

(1) the final repert required by (c)(iii) above;

(ii) written disclosures for all Subject Inventiens required
by (c)(1)above which are shown to be due in accordance with interim re-
rorts delivered under (o)(ii) above or in accordance with such final
reports or are otherwise known %o be unreported; and

(111) the information as to any subcontractor required by (h)
below. The maximum amount which may be withheld under this paragraph
(£) shall not exceed ten percent (10%) of the amount of this contract
or five thousand dnllars ($5,000), whichever is less, and no amount
shall be withheld under this paragraph (f) when the amount specified
by this paragraph (f) is being withheld under other provigions of this
contract. The withholding of any amount or subscquent payment thersof
to the Contractor shall not be construed as a waiver of any rights ac-
cruing to the Government under this contract. This paragraph (f) shall
nct be construed as requiring the Contractor to withhold any amcounts
from a subcontractor to enforce compliance with the patent provisions
of a subcontract.

ey, A
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(g) The Contractor shall cexert all reascnable effort in negotia-
ting for the inclugion of this Patent Rights clause in any subcontract
hereunder of three thousand dollars ($3,000) or more having cxperimen-
tal, developmental, or rescarch work as one of its purposes. In the
event of refusal by a subcontractor to accept the Patent Rights clause,
the Contractor shall not proceecd with the subcontract without written
authorization of the Contracting Officer, and upon obtaining such auth-
orization, shall cooparate with the Government in the negotlation with
such subcontractor of an acceptable patent rights clause; PROVIDED,
however, that the Contractor shall in any event require the subcontrac-
tor to grant to the Government patent rishts under Subject Inventions
of no less scope and on no less favorable terms than thosc which the
Contractor has under such subcoutracts, except that in no event shall
the subcontractor be required to grant to the Government patent rights
in excess of thosc herein agreed to be granted to the Government by the
Contractor.

(h) The Contractor shall, at the ecarliest practicable date, notify
the Contracting Officer in writing of any subcontract containing a patent
rights clausz, furnish the Contracting Officer a copy of such clause, and
notify the Contracting Officer when such subcontract is completed. It is
understood that with respeect to such subcontract clause, the Government
iz a third party beneficiary, and the Contractor herecby assigns to the
Coveramcat all the rights that the Contractor would have to enforce the

" subcontractor's obligations for the banefit of the Government with res-
pect to Subject Inventions. The Contractor shall not be cbligated to
cnfores the agreements of any subcontractor hercunder relating to Subject
Inventions.

(i) When the Contractor shows that it has been delayed in the
performence of this contract by reason of its inability to obtain in ac-
cordance with (g) above a suitable patent rights clause from o qualified
subcontractor for any item or service requirced under this contract for
which the Contractor itself does not have available facilitics or quali-
fizd personnel, the Contractor's delivery dates shall be extended for a
period of time equal to the duration of such delay; and, upon raquest
of the Contractor, the Contracting Officer shall determine to what ex-
tent, if any, an additional extension of the delivery dates and an in-
crease in contract prices based upon additional costs incurred by such
delay are proper uader the ecircumstanccs; and the contract shall be
modificd accordingly. If the Contractor, after exerting all reasonable
effort, is unable to obtain a qualificd subcontractor as sat forth above,
the Contractor may submit to the Contracting Officer a written request
for walver or modification of the requirement that a suitable patent
rights clausc be included in the subcontract.

Such request shall specifically state that the Contractor has uscd
all reasonable effort to obtain such qualified subcontractor, and shall
cite the walver or termination provision hercinafter set forth. If,
within thirty-five (35) days after the date of rceceipt of such request
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for a waiver or modification of said requirement, the Contracting Offi-
cer shall fail to deny in writing such request, the requircment shall
be deemed to have been waived by the Government. If within such period
the Contractor shall receive a written denial of such request by the
Contracting Officer, this contract shall thereupon automatically ter-
minate and the rights and obligations of the parties shall be governed
by the provisions of the clause of this contract providing for ftermino-
tion for the convenicnce of the Government.

28. COPYRIGHT

(a) The Contractor agrecas to and does hereby grant to the Govern-
ment, and to its officers, agents and employces acting within the scope
of their officinl duties, (4) a royalty-free, nonexclusive and irrevo-
cable license to reproduce, translate, publish, use, and dispose of,
and to authorize others so to do, all copyrightable maverial first pro-
duced or composcd and delivered to the Government under this contract
by the Contractor, its cmployces or any individual or concern specifi-
cally cmplnyed or assigned to originate and prepare such material and
(11) a license as aforesaid under any and all copyrighted or copyright-
able work not first produccd or composed by the Contractor in the per-
formance of this contract but which is incorporated in the material fur-
nished under the contract, provided that such license shall be only to
the extent the Contractor now has, or prier to completion or final set-
tlement of the contraet may acquire, the right to grant such license
without becoming liable to pay compensation to others solely becausec
of such grant.

(b) The Contractor agrees that it will exert all reasonable effort
to advise the Contracting 0fficer, at the time of delivering any copy-
rightable or copyrighted work furnished under this contract, of aany
adversely held copyrighted or copyrightable material incorporated in
any such work and of any invasion of the right of privacy therein con-
tained.

(c) The Contractor agrees to report to the Contracting Officer,
promptly and in reasonable written detail, any notice or claim of copy-
right infringement reczived by the Contractor with respect to any mater-
ial delivered under this contract.

The Contractor agrecs to and does hercby grant to the Gevernment,

to the full cxtent of the Contractor's right to without payrent
of compensation to others, the right oduce, use, and discleosc
for governmental purposes (i 2 the right to give to foreign gov-

ernments for their the national interest of the United States

Eigﬂi;fgggj,aii’a?’giy part of the reports, drawings, biueprints, data,
thnical information speecificd to be deliveroed by the Contractor

fohe—Government—unter—this—eonbraet——PROVIDED;—hewever;—thab-nothing
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30. GOVERNMENT-FURNISHED PROPERTY

(a) The Goverament shall deliver to the Contractor, for use in
conneetion with and under the terms of this contract, the property des-
cribed in the Schedule or specifications, together with such related
data ard information as the Contractor may request and as may rceason-
ably be reguired for the intended use of such property (hereinafter
referred to as "Govermment-furnished Property"). The delivery or per-
formance dates for the supplies or services to be furnished by the Con-
tractor under this contract arc based upon the expectation that Govern-
ment-furnished Property suitable for use will be delivered to the Con-
tractor at the times stated in the Schedule or, if not so stated, in
sufficient time to cnable the Contractor to mcet such delivery or per-
formonce dates. In the event that Goverunent-furnished Property is not
delivered to the Contractor by such time or times, the Contracthing Offi-
cer shall, upon timcely written request made by the Contractor, make a
determination of the delay occasioncd the Contractor thercby, and shall
cquitably adjust the delivery or performance dates or the contract pricey
or both, and any other contractual provision affected by such delay, in
accordance with the procedurcs provided for in the clausc of this con-
tract entitled "Changes."” In the cvent the Government-furnished Property
is recelved by the Contractor in a condition not suitable for the in-

cnded use the Contractor shall, upon receipt thercof, notify the Con-
tracting Officer of such fact and, as directed by the Contracting Offi-
cer, elther (i) return such property at the Governnent's cxpense or
otherwise disposc of the property, or (ii) effeet repairs or modifica-
tions. Upon the completion of (i) or (ii) abowve, the Contracting Officer
upon written request of the Contractor shall equitably adjust the delivery
or performance dates or the contract price, or both, and any other con-
tractual provision affected by the rejection or disposition, or the re-
pair or modification, in accordance with the procedurcs provided for in
the clause of this contract cntitled "Changes." The foregoing provisions
for adjustnent are cxclusive and the Government shall not be liable to
sult for breach of contract by reason of any delay in delivery of Gove
ernnent-furnished Property or delivery of such property in a condition
not suitable for its intended usc.

(b) By notice in writing the Contracting Officer may decrcasce the
property furnished or to be furnished by the Governnment under this con-
tract. In any such casc, the Contracting Officer upon the written re-
guest of the Contractor shall equitably adjust the delivery or per-

~ formance datcs or the contract price, or both, and any other contrac-
tunal provisions affected by the decrease, in accordance with the pro-
cedurces provided for in the clause of this contract entitled "Changes."
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(c) Ttle to the Governrent-furnished property shell remain in
the Government. Title to Govermment-furnished property shall not be
affected by the incorporation or attaciment thercof to any property
not owned by the Government, nor shall such Government-furnished pro-
perty, or any part thereof, be or become a fixture or losc its identity
as personalty by rcascon of affixation to any rcalty. e Contractor
shall maintain adequote property control records of Government-furnished
property in accordance with the provisions of the "Manual for the Centrol
of Govermment Property in the Possession of Contractors”" (Appendix B,
Arnmed Scrvices Procurcment Regulation) as in effcect on the date of the
contract, which Monual is hercby incorporated by reference and made a
part of this contract.

(a) The Government-furnished property shall, unless otherwise
provided hercin, be used only for the performance of this contract.

(e)‘ The Contractor shall maintain and administer, in accordance
with sound industrial practice, o program for the maintenance, repair,
protection and preservation of Government-furnished property, until
disposed of by the Contractor in accordance with this clause In the
event that any damage ocecurs to Government-furnished Proporty the risk
of which has been assumed by the Government under this contract, the
Government shall replace such items or the Contractor shall make such
repair of the property as the Government dircets; provided, however,
that if the Contractor cannot effeet such repair within the time re-
quired, the Contractor shall disposc of such property in the manner
directed by the Contracting Officer. The contract price includes no
compensation to the Contractor for the performance of any repair or
replacement for which the Government is responsible, and an equitable
adjustment will be made in the contract price for aany such repair or
replacenent of Government-furnished property made at the direction of
the Government. Any rcpair or replacenent for which the Contractor
is responsible under the provisions of this contract shall be accon-
plished by the Contractor at its own expense.

(f) (1) Except for loss, destruction or damnge resulting from o
failure of the Contractor, duc to willful misconduct or lack of good
faith of any of the Contractor's managerial personncl as defined
herein, to maintain and administer the program for the maintenance,
repair, proteetion and preservation of the Government-furnished pro-
perty as required by paragraph (o) hereof, and except as specifically
provided in clausec (s)........of this contract or in the clause or
clauscs of this contract designated in the Schedule, the Contractor
shall not be liable for loss or destruction of or damage to the Gov-
ernnent~furnished property (A) causca by any peril while the property
is in tronsit off the Contractor's premises, or (B) causcd by any of
the following perils while the property is on the Contractor's or sub-
contractor's premises, or on any other promisces where such property
may properly be located or by remaval therefron boenuse of any of the
following perils:
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(I) Fire, lightning; windstorm, cycione, tornado, hail; explo-
sion; riot, riot attending a strike, civil commotion; vandalism and mali-
cious mischief; sabotage: aircraft or objects falling therefrom; vehicles
running on land or tracks, excluding vehicles owned or cperated by the
Contractor or any agent or employee of the Contractor; smoke, sprinkler
leakage; earthquake or volcanic eruption; flood, meaning thereby rising
of a body of water; hostile or warlike action, including action in hin-
dering, combating, or defending sgainst an actual, impending or expected
attack by any government or sovereign power (de jure or de facto), or by
any authority using military, naval, or air forces, or by an agent of any
such government, power, authcrity, or forces; or

(IT) Other peril, of a type not listed above, if such other
peril is customarily covered by insurance (or by a reserve for self-
insurance) in accordance with the normal practice of the Contractor, or
the prevailing practice in the industry in which the Contractor 1s en-
gaged with respect to similar property in the same general locale.

The perils es set forth in (A) and (B) above are hercinafter called
"excepted perils.”

This clause shall not be construed as relieving a subcontractor from

1iability for loss or destruction of or demage to the Goveramenh-Furnished

property while in its possession or control, except to the extent that
the subcontract, with the prior approval of the Contracting Officer, way
provide for the relief of the subcontractor from such liability. In the
absence of such approval, the subcontract shall contain appropriate pro-
visions requiring the return of all Government-Furnished property in as
good condition as when received, except for reasonable wear and tear or
for the utilization of the property in accordance with the provisions of
the prime contract.

The term "Contractor's managerial personnel” as used hereln means
the Contractor's directors, officers and any of its managers, superin-
tendents, or other equivalent representatives who have supervision or
direction of (I) all or substantially all of the Contractor's business;
QII) all or substantially all of the Contractor's operation at any one
plant or separate location at which the contract is being performed;

\(III) a separate and complete major industrial operation in connection

with the performance of this contract.

(ii) The Contractor represents that it is not including in the
price hercunder, and agrees that it will not hercatrter include in any
price to the Government, any charge or reserve for insurance (including
self-ingurance funds or reserves) covering loss or destruction of or
damage to the Government-furnished property caused by any excepted
peril.

(iii) Upon the happening of loss or destruction of or damage
to any Government-furnished property caused by an excepted peril, the
Contractor shall notify the Contracting Officer thereof, and shall
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commnicate with the Loss and Salvage Organization, if any, now or here-
after designated by the Contracting Officer, and with the assistance of
the Loss and Salvage Organization so designated (unless the Contracting
Officer has directed that no such organization be employed), shall take
all reasonablc steps to protect the Government-furnished property from
further damage, separate the damaged and undamaged Government-furnished
property, put all the Government-furnished property in the best possible
order, and furnish to the Contracting Officer o statement of: (A) the
lost, destroyed and damaged Government-furnished property‘(B) the time
and origin of the loss, destruction or damage, (C) all known intercsts
in commingled property of which the Government-furnished property is a
part, and (D) the insurance, if any, covering any part of or intercst

in such commingled property. The Contractor shall be reimbursed for

the expenditures made by it in performing its obligations under this sub-
paragraph (1ii)(including charges made to the Contractor by the Loss and
Calvage Organization, cxcept any of such charges the nayment of which
the Government has, at its option, assumed directly), to the extent ap-
proved by the Contracting Officer and set forth in a Supplemental Agrec-
ment.

(iv) With the approval of the Contracting Officer after loss
or destruction of or damage to Government-furnished property, and sub-
jeet to such conditions and limitations as may be imposed by the Con-
tracting Officer, the Contractor may, in order to minimize the loss to
the Govermment or in order to permit resumption of business or the like,
sell for the account of the Government any item of Government-furnished
property which has been damaged beyond practicable repair, or which is
so commingled or combined with property of others, including the Con~
tractor, that separation is impracticable.

(v) Bxcept to the extent of any less or destruction of or
damnge to Government-furnished property for which the Contractor is re-
lieved of liability under the foregoing provisions of this clause, and
cxcept for reasonable wear and tear or depreciation, or the utilization
of the Govermment-furnished property in accordancc with the provisicns
of this contract, the Government-furnished property (other than property
permitted to be sold) shall be reburned to the Government in as good
condition as when received by the Contractor in connection with this
contract, or as repaired under paragraph (e) above.

(vi) In the event the Contractor is reilmburscd or compensated
for any loss or destruction of or damage to the Government-furnished
property, caused by an excepted peril, it shall equitably reimburse the
Government. The Contractor shall do nothing to prejudice the Government's
rights to reccover against third parties for any such loss, destruction or
damage and, upon the request of the Contracting Officer, shall at the
Government's expense, furnish to the Government all reasonable assistance
and cooperation (including the prosecution of suit and the cxecution of
instruments of assignment in favor of the Government ) in obtaining re-
covery. In addition, where a subcontractor has not been relieved from
liability for any loss or destruction of or damage to the Government-
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Furnished property, the Centractor shall enforce the liability of the
subcontractor for such logs or destruction of or damage to the Govern-
nent-Furnished property for the benefit of the Government.

(vii)(Where applicable). In the event any aircraft are to be
furnished under this contract, any loss or destruction of, or damage to,
such aircraft or other Govermment-furnished property occurring in con-
nection with operetions of said aircraft will be governed by the clause
of this contract captioncd "Flight Risks", to the extent such clause is,
by its terms, appiicable.

(g) The Government shall at all reasonable times have access to
the premises whereln any Government-furnished property is located.

(h) Upon the completion of this contract, or at such carlicr date
as may be fixed by the Contracting Officer, the Contractor shall subnit,
in o form acceptable to the Contracting Officer, inventory schedules
covering all items of Government-furnished property not consumed in the
performance of this contract (including any resulting scrap), or not
theretofore delivered to the Govermment, and shall deliver or make such
other disposal of such Government-furnished property, as may be directed
or authorized by the Contracting Officer. Recoverable scrap from Gov-
croment-furrished property shall be reported in accordance with o pro-
cedure and in such form as the Contracting Officer may dircct. The net
proceeds of any such disposal shall be credited to the contract price or
shall bhe paid in such other manner ag the Contracting Officer may direct.

(i) Directions of the Contracting Officer and comunications of
the Contractor shall be in writing.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT

(a) The performance of work under this contract may be terminated
by the Government in accordance with this clause in whole, or from tince
to time in part, whencever the Contracting Officer shall determine that
such termdnation is in the best interest of the Government. Any such
termination shall be effect:d by delivery to the Contractor of a Notice
of Termination specifying the extent to which performance of work under
the contract is terminated, and the date upon which such termination be-
conies effective.

(b) After receipt of a Notice of Termination, and cxcept as cother-
wise directed by the Contracting Officer, the Contractor shall (1) stop
work under the contract on the daote and to the extent specified in the
Notice of Termination; (2) place no further orders or subcontracts for
materials, services, or facilitics oxcept as may be necessary for cou-
pletion of such portion of the work under the contract as is not toer-
minated; (3) terminate all orders and subcontracts to the extent that
they relate to the performance of work terminated by the Notice of Ter-
nination; (h) assign to the Govermment, in the manner, at the tines, and
to the extent directed by the Contracting Officer, all of the right,

Fﬂf&b%d%o¥%ééase 2001/04/23 : CIA-RDP71B00697R0016000 q)’oo1-4
Price Rov, - 27 - coE



Approved For Release 2QQ;1/04/23 : CIA-W 0697R0016000Zg001-4

title, and interest of the Contractor under the orders and subcontracts
so terminatcd, in vhich case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termina-
tion of such orders and subcontracts; (5) settle all outstanding liabi-
lities and all claims arising out of such termination of orders and sub-
contracts, with the approval or ratification of the Contracting Officer,
to the extent he may require, which approval or ratification shall be
final for all the purposes of this clausc; (6) trausfer title and deliver
to the Government, in the monner, at the tines, and to the extent, if any,
directel by the Contracting Officer, (i) the fobricated or uanfabricated
parts, work in process, completed work, supplies, and other material pro-
duccd as a part of, or acquired in connection with the performance of,
the work terminated by the Notice of Termination, and (ii) the completed
or partially completed plans, drawings, informmtion, and other property
which, if the contract had been completed, would have been reguired to

be furnished to the Govermacnt, (7) use its best efforts to sell, in the
nanner, at the times, to the extent, and at the price or prices directed
or authorized by the Contracting 0fficer, any property of the types ro-
ferred to in provision (6) of this paragraph, PROVIDED, HOWEVER, that the
Contractor (i) shall not be requircd to extend credit to any purchaser,
and (ii) moy acquire any such property under the conditions prescribed
by and at a pricc or prices approved by the Contracting Officer; and
PROVIDED further that the procceds of any such transfer or disposition
shall be applicd in reduction of any payments to be made by the Govern-
ment to the Contractor under this Contract or shall otherwise be credited
to the price or cost of the work covered by this contract or paid in such
other manner as the Contracting Officer may direct; (8) complcte perfor-
mance of such part of the work as shall not have been terminated by the
Notice of Termination; and (9) take such action as may be nccessary, or
ag the Contracting Officer may dirceet, for the proteetion and preserva-
tion of the property rclated to this contract which is in the possession
of the Contractor and in which the Govermnment has or may acgulire an
interest. At any time after expiration of the plant clearance period, aos
defined in Scetion VIII, Arned Services Procurcment Regulation, as it may
be anmended from time bo-timey—the Contractor nay submit to the Contrac-
ting Officer a list, certificd as to quantity and quality, of any or all
items of termination inventory not previously disposcd of, exclusive of
items the disposition of which has been dirccted or authorized by the
Contracting Officer, and may request the Government to remove such itcoms
or enter into o storage agreenent covering thaa. Not later than fifteen
(15) days thereafter, the Govermment will accept title to such itams and
rerove them or enter into a storage agrecment covering the same, PRCVIDED
that the list submitted shall be subject to verification by the Contrac-
ting Officer upon removal of the itens, or if the items arc stored, within
forty-five (45) days from the date of submission of the list, and any
neceessary adjustnent to correct the list as subnmitted shall be nade prior
to final settlenent.

(c¢) After rcceipt of a Notice of Termination, the Contractor shall
subrnit to the Contracting Officer its termination elaim, in the form and
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with the certification prescribed by the Contracting Officer. Such clain
shall be subnitted promptly but in no event later than two ycars from

the effective date of termination, unless onc or more cxtensions in wrig-
ing arc granted by the Contracting Officer, upon request of the Contrac-
tor made in writing within such two-year period or authorized cxtension
thereof. However, if the Contracting Officer determines that the facts
justify such action, he may receive and act upon any such termination
clain at any time after such two-ycar period or any extension thercof.
Upon failure of the Contractor to subuit its termination claim within

the tinc aliowed, the Contracting Officer moy determine, on the basis of
infornation available to him, the amount, if any, due to the Contractor
by rcason of the termination and shall thercupon pay to the Contractor the
anount so dcternined.

(d) Subjeet to the provisions of paragraph (c), the Contractor and
the Contracting Officer may agrce upon the whole or any part of the
arount or amounts to be paid to the Contractor by reason of the total
or partial tcrmination of work pursuant to this clause, which amount
or amounts may inelude o reasonable allowance for profit on work donc.
The contract shall be amended accordingly, and the Contractor shall be
paid the agreed amount. Nothing in paragraph (¢) of this clausc, pres-
cribing the amwunt to be paid to the Contractor in the event of failure
of the Contractor and the Contracting Officer to agree upon the wholc
amoun’, 5 be paid to the Contractor by reason of the termination of work
pursuant to this clausc, shall be deened to limit, restrict, or otherwise
deternine or affeet the amount or amounts which may be agreed upon to be
1aid to the Contractor pursuant to this paragraph (d).

(¢) In the cvent of the failure of the Contractor and the Contrac-
ting ~Officer to agrece as provided in paragraph (d) upon the whole amount
to be paid to the Contractor by reason of the termination of work pursuant
to this clausc, the Contracting Officer shall determine, on the basis of
information available to him, the anount, if any, due to the Contractor
by reason of the termination and shall pay to the Contractor the arounts
deternined as follows:

(1) For completed supplics accepted by the Government (or sold
or acquired as provided in paragraph (b)(7) above) and not theretofore
paid for, a sum cquivalent to the aggregate price for such supplics cou-
putcd in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving of freight or other charges:

(2) The total of --

(i) The coste incurred in the performance of the work termina-
ted, including initial costs and preparatory cxpense allocable thercto,
but exclusive of any costs attributable to supplics paid or to be paid
for under paragraph (e¢)(1) hercof;
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(ii) The cost of settling and paying claims arising out of the
termiration of work under subcontracts or orders, as provided in para-
graph (b)(5) above, which are properly chargeable to the terminated
portion of the contract (exclusive of amounts paid or payable on account
of supplies or materials delivered or services furnished by subcontrac-
tors or vendors prior to the effective date of the Notice of Termina-

tion, which amounts shall be included in the costs payable under (1)
above).

(iii) An allowance for profit in keeping with the provisions
of the clause, "Price Redetermination," of the Schedule hereto.

(3) The reasonable costs of settlement, including aecounting,
legal, clerical, and other expenses reasonably necessary for the prepara-
tion of settlement claims and supporting data with respect to the ter-
minated portion of the contract and for the termination and settlement
of subcontracts thereunder, together with reasonable storage, trans-
portation, and other costs incurred in conneetion with the protection
or disposition of property allecable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of
this paragraph (e) shall not exceed the total contract price as re~-
duced by the amount of payments otherwise made and as further reduced
by the contract price of work not terminated. Except for normal spoil-~
age, and except to the extent that the Government ghall have otherwise
expressly assumed the risk of loss, there shall be excluded from the
amounts payable to the Contractor as provided in paragraph (e)(1) and
paragraph (e)(2)(1), the fair value, as determined by the Contracting
Officer, of property which is destroyed, lost, stolen, or damaged so as
to become undeliverable to the Government, or to a buyer pursuant to
paragraph (b)(7).

(£) Any determination of costs under paragraph (¢) or (e) hereof
shall be governcd by the Statement of Prineciples for Consideration of
Costs set forth in Part 4 of Scetion VIII of the Armed Services Pro-
curement Regulation, as in effect on the date of this contract.

(g) The Contractor shall have the right of appeal, under the
clause cf this contract cntitled "Disputes," from any determination
made by the Contracting Officer under paragraphs (c) or (&) above,
except that if the Contractor has failed to gubmit its claim within
the time provided in paragraph (¢) above and has failed to request
extension of such time, he shall have no such right of appeal. In
any case where the Contracting Officer has made a determination of the
amount due under paragraph (c) or (e) above, the Government shall pay
to the Contractor the following: (i) if therc is no right of appeal
hereunder or if no timely appeal has been taken, the amount so deter-
mined by the Contracting Offilcer, or (ii) if an appeal has been taken,
the amount finally determined on such appeal.
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, (h) 1In arriving at the amount duc the Contractor under this clause
there shall be deducted (1) all unliquidated advance or other unliquidated
payments on account therectofore mode to the Contractor, (2) any claim
which the Government may have against the Contractor in connection with
this contract, and (3) the agrecd price for, or the proceeds of sale of,
any materials, supplies, or other things acgquired by the Contractor or
sold, pursuvant to the provisions of this clause, and not otherwise re-
covered by or crediled to the Government.

(ﬁ) If the terminotion hercunder be partial, prior to the settle-
ment of the terminsbed portion of this contract, the Coantractor may file
with the Contracting Officer a request in writing for an equitable ad-
jUStmcnﬁ of the price or prices specified in the contract rclating to
the continued portion cf the contract (the portion not terminated by
the Notdee of Termination), and such equitable adjustment as may be
agreed ipon shall be made in such price or prices

(i) The Government may from time to timec, under such terms and con-
ditions 'ag it may prescribe, make partial paymenis and payments on account
azaingt cists incurred by the Contractor in comncetion with the terminated
portion of %this countract whenever in the opinion of the Contracting Offi-
cer the aggrogate of such paymevts shall be withir the amount to which
the Cortroctor will be entitled hereunder. If the wotal of such payments
is in excesg of the amount finally agreed or deterimined to be duc under
this clause} such cxecess shall be payable by the Contractor to the Gov-
ernment upon demend, together with interest computed ot the rate of €%
per ancum, for the period from the date such cxcess payment is received
by thz Contractor to the date on which such execegs is repaid to the Gov-
ernment ; provided, however, that no iaterest shall be charged with res-
peet to any such excess payment attributable to a rcduction in the Con-
tractor's ¢laim by reason of retention or other disposition of termina-
tlon inventory until ten days after the date of such reotention or dis-
position. !

i

(k) Unless otherwise provided for in this contract; or by appli-
cable statute, the Contractor, from the effective date of termination
and for a period of six ycars after final settlement under this con-
tract, shall prescrve and make available to the Govermment at all rea-
sonable times at the officc of the Contractor but without direet charge
to the Government, all its books, records, documents, and other cvidence
bearing on the costs and cxpenses of the Contractor under this contract
and relating to the work terminated hereunder, or, to the extent ap-
proved by the Contracting Officer, photographs, micro-photographs; or
other authentic reproductions thereof.

S PAIMENTS

The Contractor shall be paid mission of properly coer-
tified invoices ' g 2 prices stipulated herein for supplics

=r=a and acceptei_mrvrmy-v-ir- S LSRG el S-S Ao G- et d’ legs- é\,d’u\,tiuuc,
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SECRET

if any, as hercin provided. Unless-obherwise—spectfied;—poyment
Be made on partial deliverics accepted by the GOVu i
amount due on such dullvbrlvs 50 War +
Contractor, payment for od partial deliverices shal; bu nadc when-

ever such Would equal or cxceed cither $1,000 or 50% of the
: amount of this econtract

33. DEFAULT

fa) The Government may, subject to the provisions of paragraph
(o) below, by written Notice of Default to the Contractor, terminate
the whole or any part of this contract in any one of the following cir-
cunlstances:

(i) If the Contractor falls to make dclivery of the supplics or
tc perform the services within the time specified herein or any cxton-
sion thercof: or

(ii) If the Contractor fails to perform any of the other provi-
sions of this contract, or so fails to make progress as to endonger

performance of this contract in accordance with its terms, and in cither

of these two circumstances does not cure such failure within a period
of 10 days (or such longer period as the Contracting Officer may auth-
orize in writing) after rcceipt of notice from the Contracting Officer
specifying such failure.

(b) The Contractor shall not be liable for any cxcess costs, if
any failure to perform the contract arises oub of causes beyond the
control and without the fault or ncegligence of the Contractor. BSuch
causes include, but are not restricted to, acts of God or of the
public encmy, acts of the Government, fires, floods, cpidemics, quar-
antine restrictions, strikes, freight embargoes, unusually severe
weather, and defaults of subcontractors duc to any of such causes
unless the Contracting Officer shall determine that the supplies or
services to be furnished by the subcontractor were obtainable from
other sources in sufficicnt time to permit the Contractor to meet the
required delivery scheduloe

(¢) Tn the event the Government terminates this contract in whole
or in part as provided in paragraph (a) of this clause, the Government
may procure, upon such terms and in such manner as the Contracting
Officer way deen appropriate, supplices or services similar to thosc =0
terminated, and the Contractor shall be liable to the Government for
any excess costs for such sinilar supplies or services, PROVIDED that
the Contractor shall continue the performance of this contract to the
extent not terminated under the provisions of this clause.

(d) If this contract is terminated as provided in paragraph (a)
of this clause, the Govermment, in addition to any other rights pro-
vided in this clause, may require the Contractor to transfer title
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and deliver to the Governm the msnner and to tlLe extent
directed by the Contracting Officer, (1) sny completed supplies,

and (1i) such partielly completed supplies and materiasls, parts,
tools, dies, jlgs, fixtures, plans, drawings, information and con-
tract rights (hereinafter called "manufacturing materiels") as the
Contractor has specifically produced or specifically acquired for
the performance of such part of this contract as has been termirvated;
and the Contractor shall, upon direction of the Contracting Officer,
protect and preserve property in possession of the Contractor in
vhich the Government has &n interest. The Government shall pay to
the Contractor the coutract price for completed supplies delivered
to end accepted by the Government, and the amount egreed upon by the
Contractor and the Coutracting Officer for menufacturing materisls
delivered to and accepted by the Government sand for the protection
and preservation of property. Feilure to agree shall be a dispute
concerning a question of fact within the meaning of the clause of
this contract entitled "Disputes.”

(e) 1If, after notice of termination of this contract under
the provisions of paragraph (a) of this clause, it is determined
that the failure to perform this contract is due %o causes beyond
the control snd without the fault or negligenze of the Contractor
pursuant to the provisiors of paragraph (b) of this clause, such
Notice of Default shall be deemed to have been issued pursusnt to
the clause of this contract entitled "Termination for Convenlence
of the Government" and the rights and obligations of the parties
hereto shall in such event be governed by such clause. Except as
otherwise provided in this contract, this paragraph {-) applies only
if this contrect 1s with a military department.

(f) The rights end remedies of the Government provided in this
clause shall not be exclusive and are in addition to any other rights
and remedies provided by law or under this contract.

34. SUBCONTRACTS FOR WORK OR SERVICES

(a) No contract shall be made by the Contractor with eny other
party for furnishing any of the completed or substantially completed
articles, spare parts or work, herein contracted for, without the
written approval of the Contracting Officer as to sources.

(b) The Contractor shall give specific advance notification
to the Contracting Officer of any proposed subcontract hereunder
which (1) is on a cost or cost-plus-a-fixed-fee basis, or (ii) is
on a fixed-price basis exceeding in dollar amount either $25,000
or five percent (5%) of the total amount of this contract.

FP (Oct. 8, 1956)

Price Rev.
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(¢) The Contractor shall not, without the prior written consent of
the Contracting Officer, place any subcontract which (1) 18 on a cost or
cost-plus-a~fixed-fee basis, or (ii) is on a fixed price basis exceeding
in dollar amount either $25,000 or five percent (5$§rof the total amount
of this contract,oop (1ii) provides for the fabrication, purchase, rental,
installation or other acquisition, of any item of industrial facilities,
or of special tooling having a velus in excess of $1,000, or (iv) i on
e time-and-material or labor-hour basis. The Contracting Officer may,
in his discretion, ratify in writing any such subcontract; such action
shall constitute the consent of the Contracting Officer as required by

this paragraph (c).

(d) The Contractor agrees that no subcontrect placed under this contract
shall provide for payment on a cost-plus-a~percentage-of—cost basis,

(e) The Contracting Officer may, in his discretion, specifically approve
in writing any of the provisions of a subcontract. However, such epproval or
the consent of the Contracting Officer obtained as required by this clause
shall not be conetrued to constitute a determination of the acceptabilily
of the subcontract price, unless such approval specifically provides that
it constitutes a determination of the acceptability of the subcontract
price.

(£) The Contracting Officer may approve ell or any part of the
Contractor's purchasing system and from time to time rescind or reinstate
such approval. Such approval shall be deemed to fulfill the requirements
of paragrephs a, b, and c of this Article 34. The Contracting Officer has
approved the Contractor's purchasing system, and such approval shall remain
in effect unless rescinded by the Contracting Officer in writing.

35, ALTERATIONS IN CONTRACT

The following alterations were made in this contract prior to signature
thereof by the perties to this contract:

{a) The following articles wers added:
36. INSPECTION AND AUDIT

(a) The Contractor agrees that its books and records and its plants, or
such part thereof as may be engaged in the performance of this contract, shall
&t all reasonable times be subject to inspection and sudit by and suthorized
representative of the Contracting Officer,

(b) The Contractor shall ceuse a like provision to be included in ell
subcontracts hereunder,

37. SUPERSEDING SPECIFICATIONS

All references in any Government specification incorporated herein to
other Government specifications shall be deemed to include all specifications
supplementary to or superseding the specifications so referred to, to the
extent that such supplementary or superseding specifications are in effect
at the date of Contractor's latest guotation, if the Contractor was furnished
or otherwise notified of the existenbe of such supplementery or superseding
specification at the time of smid quotation.

38. DELAY IN DELIVERY DATA

(a) It is understood that the efficient use by the Government of
the supplies called for hereunder requires that the data dalled for
hereunder be delivered not later than the time or respective times herein
specified. If such data is not delivered at said time or times, the :
Government may at its election, so long as such data remsins undelivered,
unless the delay in delivery thersof arises out of causes beyond the
control and without the fault or negligence of the Contractor within the
meaning of the clause hereof entitled "Default,” withhold payment to the
Contractor for any of the amounts then due, refuse approval of the
Contractor's vouchers and refuse to acoept further deliveries hersunder
from the Contractor or take any other action authorized by law or
regulation now or hereafter in effect including termination of the

Approved For Release 2001/04/23 : CIA-RD R001600070001-4
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contract for default to the extent and in the manper suthorized by said
clause, and may take any or all of the foregoing actions separately or
in combination.

(b) The provisions of this clause shall only be applicable to
technical data, such as handbooks, service manuals, or other information
necessary for the proper maintenance or servicing of the end items called
for herein.

39. QUALITY CONTROL SPECIFICATION
Except as otherwise provided in this contract, the Centractor's
system of quality control during the performance of this contract shall
be in accordance with the provisions of Military Specification MIL-Q-5923,
as in effect on the date of this copntract, incorporated herein by refer-
ence, unless this contract is one of the types specified in paragraph 1.2
of said specification.

LD, ADDITIONAL TAX PROVISION
The term "contract date” under the clause hereof entitled "Federal,
State and Local Taxes" shall also be deemed to refer tc the date of approval
of the respective Exhibits or Spare Parts Change Requests submitted pur-
suant to this contract.

h1. SHIPMENTS

(a) Unless otherwise provided in this contract or unless the
Contracting Officer acting under the "Changes" clause hereof directs in
writing otherwise, all supplies to be furnished under this contract shall
be delivered f.c.b. carrier's equipment at the plant or plants at which
such supplies are to be finslly inspected and accepted, or if the facilities
for shipment by carrier's equipment are not available at the Contractor's
plant, f.0.b. the point or points neareat theretoc that carrier service is
available. When the carrier's equipment is rail, any shipment occupying
sufficient space in a railroad car to constitute a carload shipment subject
to carload freight rates shall be properly and adequately losded ‘n freight
cars by the Contractor, and any shipment subject to less-than-carload
freight rates shall be deiivered by the Comtractor into the carrier's
possess ion at the Contractor's plant, or at the point or points nearest
thereto at which delivery can be effected.

(b) Whenever it is provided in this contract that supplies shall
be delivered f.o.o. specified destinations, such suppliea shall be shipped
direct by the Contractor to the specified destinations on commercial bills
of lading, at the expense of the contractor. Provided, however, that
nothing contained herein shall preclude reimbursement of the Contractor
by the Government of any such transportation expenmses if this is a cost-
reimbursement type contract.

(¢) Notwithstanding other provisions of this contract, shipments
made under cost reimbursement contracts which do not exceed {i) 1000 pounds
if shipped by rail, truck, or freight forwarded, or (ii) 100 pounds if
shipped by railway express, or (iii) 50 pounds if shipped by commercial
air, shall be made by commercial bills of lading, charges to destination{s)
paid by the Contractor,

(d) Consignment Instructions. Comeigument instructions shall
mede by thnftnthorinqd'B.pttaintativ. on.the. respsetive Progwetiom List! -

be.

¥ AR AL

FP (0ct.&, 1956)
Price Rev.
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(e) Shipping Instructions. If not otherwise provided herein,
names of consignees of all supplies to be delivered by the Contractor
hereunder will be furnished in writing by the Contracting Officer at a
later date. Request therefor shall be made to such address as the Conti=
tracting Officer may direct, not later than thirty (30) days prior to
the date on which any of the articles are ready for shipment.

{f) Routing Instructions. If not otherwise provided herein aad
deliveries are other than f.o.b. specified destinations, Government routing
{nstructions will be furnished to the Contractor im writing by the Con-
tracting Officer at & later date. If the Government routing instructions
have not been received by the Contractor thirty (30) days prior to date on
which any of the articles are enticipated tc be ready for shipment, request
therefor shall imrediately be made to the Eoptracting Officer. . o .

A L L

(g) Notice of Shipments. At the time of delivery of any shipment
of supplies to a carrier for transportation, the Contractor shall give
prepaid notice of shipment to the consignee establishment, and to such
other persons or installations designated by the Contracting Officer, in
accordance with instructions of the Contracting Officer. If such instructions
have not been received by the Contractor at least 24 hours prior to such
delivery to a carrier, the Contractor shall request instructions from the
Contracting Officer concerning the notice of shipment to he glven.

(n) Computaticn of Delivery Time. For the purpose of determiniag
the fulfillment of this contract so far as delivery dates are coucerned, in
the event the delivery point or points are not the same as the point or points
of destination, the time of delivery of the supplies shall be the date of
delivery to the carrier ready for shipment to destimation.

(1) Shipments by the Goverument. Unless this is a cost-reimbursement
type contract, any articles, supplies or other items to be delivered by the
Jevernment to the Contractor shall, unless otherwise provided herein, be
delivered to the Contractor f.0.b. carrier's equipment at the piant .r plants
of the Contractor designated, or if facilitles for shipment by carrier's
equipment are not available at the Contractor's plant or plants, f.0.b. the
point or points nearest thereto that carrier's equipment is availsble.

{j) where the contract provides that inspection and acceptance
shall be accomplished at a subeontractor's plant {whether in whole or in
part) the foregoing provisions, except paragraphs {e) snd (f), shail e
equally applicable to such subcontractors as provided in eaid sutccntract.
Subcontractors’' shipping ingtructions and routing instructions, if not pre-
vicualy furnished, shall be requested from the Prime Comtiractor.

L2. TIME FOR ISSUANCE OF PRODUCTION LISTS

No new Production List shall be 1ssued under this contract after

the date set forth in the Schedule urless such time is extended by written
agreement of the vartles hereto.

44, FURMS
Attachted beret: are samples .f the to-mat for Produstion Lista

and Exhibits %o which the parties hereto shall conform in the preparation
of such ingtruments.

SECRET

- 36 -
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4k, RIGHETS IN DATA - UNLIMITED
(a) The term "Subject Data" as used herein includes writings,
sound recordings, pictorial reproductions, drawings or other graphical
representations, and works of any similar nature (whether or not copyrighted)
vhich are specified to be delivered under this cuntract. The term does not
include financial reports, cost analyses and other information incidentael
to contract administration.

(b) Subject to the provisoc of {c) below, the Government may dupli-
cate, use, and disclose in any manner and for any purpose whatsoever, and
have others so do, all Subject Data delivered under this contract.

(¢) The Contractor agreea to and does hereby grant to the Govern-
ment, and to its officers, agents, and employees acting within the scope of
their official duties, a royalty-free, non-exclusive and irrevocable license
throughout the world, to publish, translate, reproduce, deliver, perform,
dispose of and to sauthorize others so to do, all Subject Data now or here-
after coveresd by copyright; provided, that with respect to such Subject
Data not originated in the performance of this contract but which is inecor-
porated in the work furnished under this contract such licenze shall be
only to the extenit that the Contractor, its employees, or any individual
or concern specifically employed or assigned by the Contractor to origimate
and prepare such Data under this contract, now has, or prior to completi&\
or final settlement of this contract may acquire, the right to zrant such
license without becoming lieble to pay ccmpensation to sthers solely becaua;\\\K&
of such grant. T

JENC . R R o0 R IR B 8 O PITTINNEEO L T e T T X W 18k

{(d) The Contractor shall exert all reascnable effort to advise
the Contracting Officer, at the time of delivery of the Subject Data fur-
nished uander this contract, of all invasions of the right of privecy con=-
tained therein and of all portions of such Data copled from work not com-
posed or produced in the performance of this contract and not licensed
under this clause.

(e) The Contractor shall report to the Contracting Officer,
promptly and in reasouable written detail, each notice or claim of copy-
right infringement received by the Contractor with respect to all Subject
Data delivered under this contract.

{f) Nothing contained in this clause shall imply a license to
the Goveranment under any patent or be construed as affecting the scope of
any license or other right otherwise granted to the Government under any
patent.

(2) The Contrsctor shall not affix any restrictive markings upon
any Subject Data, and if such markings are affixed, the Government shall
have the right at any time to modify, remove, obliterate or ignore any
such marking."

{e) The following articles wers deleted:

3 EXTRAS

17  AIRCRAFT IN THE OPEN

+29  REPRODUCTION & USE OF TECHNICAL DATA
32 PAYMENTS

FP (Oct.8, 1956) sfﬂﬁfi v

Price Rev."
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The services and equipment being procured by this Contract No HF=CT-695
Adt. # 46/FINAL are in furtherance of the
Program(s), the nature 'of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 Decewber 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
wmajor issues negotiated: ‘

SUBJ; A, Contract 0-CT-551

B. Contract HF-CT-695
Perkin-Elmer Contracts

1. Tinal smendments were malled to the Contractor. A above was dated
15 Dec 1969 and B was dated 30 Dec 1969, These amendments were returned unsigngd
by the Contractor on March 12, 1970, The Contractor contending the Amendments
as written did not reflect the sgreement reached on March 8, 1968 for FY-67.

2. The Negotiator wrote the amendments based on the existing correspond
ence in the file without benefit of oral inputs from the Negotiator or Auditor
responsible for these contracts in March 1968.

3. The various pertinent correspondence is attached in the indexed
summary. The ensuing paragraphs paraphase and reflect contention of each party
to the March 68 meeting and the basis for the rewritten contract amendments.

4, The Contractor contends that the $90,000 refund mede as a result of
the March 8, 1968 settlement meeting reflected a refund of what the Government
considered excess profit for spares delivered and billed as of 31 July 1967.
Included in the base for arriving at the settlement was the following FY-67
gell price figures (Billings for FY-67 thru 31 July 1967).

0~CT-551 - $71,000

HF-CT-695 $48,000
The total of spares ordered for FY-67 had not been priced as the parties had not
agreed upon a pricing formula. FY-67 spares delivered and billed as of 31 July
1967 were priced using the FY-66 formula on & provisipnal basis. Part of the

| AR EB) KRS TG 23 TR oo e PG et AT {13 S the the FY-60

"omM 2167a SECRET “] (2}
dow and




25X1A
Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4

Next 2 Page(s) In Document Exempt

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4



Approved For Release 2001/04/23 : CIA-RDP71B00697R0016009Z0001-4'

1. Contract HF-CT-695 - IDEALIST ,
Effective 1 March 1958 - 30 June 1968

2. Contract 0-CT-551 -~ OXCART

Effective 11

3. Type - &
b.
C.
d.

L. Audit Rights

June 1963 - 30 June 1968

Fixed Price Call Type for Spares

Depot issues Purchase Requests

Contractor prices within 60 days

Priced by using a negotiated pricing formula.

For Contract 0-CT-551

a.
See Att. I
b. For Contract HF-CT-695
See Att. II
5. Profit - Special Report on Profits Realized for FY-63 thru 66

on FP Call Contracts 0-CT-551 and HF-CT-695
See Att. IIT - Audit Report (3-67-5-97 dated 21 Feb. 1968,

6. $90,000 Refund -

D

d.

e.

Results of Negotiation
Profit realized for FY-63 thru 67.
See Att. IV - Audit Report A-68-27-175 dated 25 Mar. 1968.

Conﬁractor‘s letter March 8, 1968 confirming negotlation
meeting -
See Att. V.

Contract Officer letter of 12 Mar.1968 re (b) above.

See Att. VI.

Contractor transmittal of CHECK letter dated 27 Mar, 1968.
See Att. VII. _
Transmittal of $90,000 check to CMD & BFD. See Att., VIII,

7. Final Amendment -

a.

Att. IX - Copy of Amendment No. U6 to HF-CT-695
dated 30 Dec. 1969,

Att. X - Copy of Amendment No. 19 to D-CT-551
dated 15 Dec. 1969.

8. Unsigned Amendment -

a.

Att. XI - Contractor returned Amendments unsigned per
letter dated Mar. 12, 1970, PAR-M-1958.

»
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9. Audit Evaluation of FY-67 PR's -

Att. XIT - Audit review dated April 30, 1970 of Att. XI and re-
vised figures for 0-CT-551, FY-67.

10. Government reply to Contractor -

Att. XIII _ dated 16 May 1970 in reply to Contractor's
letter in Att. XI.

25X1A

11. Contractor's reply -

Att. XIV - Contractor's letter, PAR-P-798, dated May 21, 1970
setting forth reasons why all costs were not included in
March 8, 1968 settlement. :

12. Government reply -

Att., XV —Mdated 8 June 1970 reiterating Government
feels pro ments represent settlement agreement.
13. Att. XVI - Audit Review dtd 6-29-70 of FY-67 costs.

2X1A . aee. xort - (o of 8 v 1970.
25X1A 15. Att. XVIII _ltr. of Aug 20, 1970

25X1A
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* practitable.

.~ (8) Except to the extent of any loss or destrue-
tion of or damage to Government-furnished prop-
erty for which the Contractor is relieved of lability
. under the foregoing provisions of this clause, and
" except for reasonable wear and tear or depreciation,

. or the utilization of the Government-furnished

- property in accordance with the provisions of this
contract, the Governmenf-furnished property (other
than property permitted to be sold) shall be re-
turned to the Government in as good condition
as when received by the Contractor in connection
with: this contract, or as repaired under paragraph
(e) above.

(6) In the event the Contractor is reimbursed
or compensated for any loss or destruction of or
damage to the Government-furnished property,
caused by an excepted peril, it shall equitably reim-
burse the Government. The Contractor shall do
nothing to prejudice the Government’s rights to
recover agalnst third parties for any such loss,
destruction or damage and, upon the request of
t’ Contracting Officer, shall at the Government’s
é‘-p:nse furnish to the Government all reasonable
assistance and cooperation (including the prosecu-
tion of suit and the execution of instruments of
assignment in favor of the Government) in obtain~
ing recovery. In addition, where a subcontractor
has not been relieved from liability for any loss or
destruction of or damage to the Government-fur-
nished property, the Contractor shall enforce the
Hability of the subcontractor for such loss or de-
struction of or damage to the Government-fur-
nished property for the benefit of the Government.

(7) If this contract is for the development, pro-
duction, modification, maintenance or overhaul of
aircraft, or otherwise involves the furnishing of air-
craft by the Government, the “Ground and Flight
Risk” clause of this contract shall control, to the
"extent it is applicable, in the case of loss or de-
struction of, or damage to, aircraft. [Rev. No. 6,
- 1" 5/61.]

" @) The Government shall at all reasonable times
have access to the premises wherein any Govern-
ment-furnished property is located.

(h) Upon the completion of this contract, or at
such earlier date as may be fixed by the Contract-
ing Officer, the Contractor shall submit, in a form
acceptable to the Contracting Officer, inventory
schedules covering all items of Government-fur-
nished property not consumed in the performance
of this contract (including any resulting scrap), or
not theretofore delivered to the Government, and
shall deliver or make such other disposal of such
Government-furnished property, as may be directed
or authorized by the Contracting Officer. The net
proceeds of any such disposal shall be credited to
the contract price or shall be paid in such other
manner as the Contracting Officer may direct.

P or PR
1 Feb. 63

munications of the Contractor issued pursuant to
this clause shall be in writing.

42. INTEREST (ASPR 7-303.26) (Feb, 1962)

Notwithstanding any other provision of this con-
tract, unless paid within 30 days all amounts that
become payable by the contractor to the Govern-
ment under this contract (net of any applicable tax
credit under the Internal Revenue Code) shall bear
interest at the rate of six percent per annum from
the date due until paid, and shall be subject to the
adjustments as provided by Part 8 of Appendix E
of the Armed Services Procurement Regulation, as
in effect on the date of this contract. Amounts
shall be due upon the earliest one of (i) the date
fixed pursuant to this contract, (ii) the date of the
first demand for payment, (iii) the date of a sup-
blemental agreement fixing the amount, or (iv) if
this contract provides for revision of prices, the date
of written notice to the contractor stating the
amount of refund payable in connection with a
pricing proposal or in connection with a negotiated
pricing agreement not confirmed by contract sup-
plement.

43. AUDIT AND RECORDS (ASPR 7-104.41)
(Nov. 1962)

I. The following clause shall apply to all con-
tracts, changes, or modifications where the contrac-
tor has furnished a Certificate of Current Cost or
Pricing Data.

(a) For purposes of verifying that cost or pricing
data submitted, in conjunction with the negotiation
of this confract or any contract change or other
modification involving an amount in excess of
$100,000 are accurate, complete, and current, the
Contracting Officer, or his authorized representa-
tives shall—until the expiration of three years from
the date of final payment under this contract—have
the right to examine those books, records, docu-

ments and other supporting data which will permit -

adequate evaluation of the cost or pricing data sub-
mitted, along with the computations and projections
used therein, which were available to the Contrac~
tor as of the date of execution of the Contractor's
Certificate of Current Cost or Pricing Data.

(b) The Contractor agrees to insert the substance
of this clause including this paragraph (b) in all
subcontracts hereunder in excess of $100,000 unless
the price Is based on adequate price competition,
established catalog or market prices of commercial
items sold in substantial quantities to the general
public, or prices set by law or regulation.

II. In the event this contract provides for incen-
tive or price redetermination, the following alter-
nate AUDIT AND RECORDS clause shall apply.

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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. Audit and Records (Nov. 1962)

" (a) The Contractor shall maintain books, records,

documents, and other evidence and accounting pro-
cedures and practices, sufficient to reflect properly
all direct and indirect costs of whatever nature
claimed to have been incurred and anticipated to be
incurred for the performance of this contract. The
foregoing constitute “records” for the purposes of
this clause.

(b) The Contractor's plants, or such part thereof
as may be engaged in the performance of this con-
tract, and his records shall be subject at all rea-
sonable times to inspection and audit by the Con-
tracting Officer or his authorized representative.

(¢) The Contractor shall preserve and make
available his records (1) until the expiration of three
years from the date of final payment under this
contract, and (ii) for such longer period, if any,
as is required by applicable statute, or by other
clauses of this contract, or by (A) or (B) below.

(A) If this contract is completely or partially ter-
minated, the records relating to the work termi-
nated shall be preserved and made available for a
period of three years from the date of any result-
ing final settlement.

(B) Records which relate to (i) appeals under the
“Disputes” clause of this contract or (i) Htigation
or the settlement of claims arising out of the per-
formance of this contract, shall be retained until
such appeals, litigation, or claims have been dis-
posed of,

(d) (1) The Contractor shall insert the substance
of this clause, including the whole of this paragraph
(d), in each subcontract hereunder that is not on
a firm fixed-price basis. '

(2) The Contractor shall insert the substance of

the following clause in each firm fixed-price sub-
contract hereunder in excess of $100,000, except
those subcontracts covered by subparagraph (3)
below. .
Audit

(a) For purposes of verifying that cost or pricing
data submitted in conjunction with the negotiation
of this contract or any contract change or other
modification involving an amount in excess of
$100,000 are accurate, complete, and current, the
Contracting Officer, or his authorized representa-
tives, shall—until the expiration of three years from
the date of final payment under this contract—have
the right to examine those books, records, docu-
ments, and other supporting data which will permit
adequate evaluation of the cost or pricing data sub-
mitted, along with the computations and projec-
tions used therein, which were available to the Con-
tractor as of the date of execution of the Contrac~
tor's Certificate of Current Cost or Pricing Data.

(b) The Contractor agrees to insert the substance
of this clause including this paragraph (b) in all
FP or PR
1 Feb. 63

subcontracts hereunder in excess of $100,000, unless
the price is based on adequate price competition,
established catalog or market prices of commercial
items sold in substantial guantities to the general
public, or prices set by law or regulation.

(3) The Contractor shall insert the substance of
the following clause in each firm fixed-price sub-
contract hereunder in excess of $100,000 where the
price is based on adequate price competition, estab-
lished catalog or market prices of commercial items
sold in substantial quantities to the general public,
or'prices set by law or regulation.

Audit—Price Adustments

(a) This clause shall become operative only with
respect to any change or other modification made
pursuant to one or more provisions of this contract
which involves a price adjustment in excess of
$100,000, unless the price adjustment is based on
adequate price competition, established catalog or
market prices of commercial items sold in substan-
tial quantities to the general public, or prices set
by law or regulation. ’

(b) For purposes of verifying that any cost or
pricing data submitted in conjunction with a con-
tract change or other modification involving an
amount in excess of $100,000 are adequate, complete,
and current, the Contracting Officer, or his author-
ized representatives, shall—until the expiration of
three years from the date of final payment under
this contract—have the right to examine those
books, records, documents and other supporting
data which will permit adequate evaluation of the
cost or pricing data submitted, along with the com-
putations and projections used therein, which were
available to the Contractor as of the date of execu-
tion of the Contractor’s Certificate of Current Cost
or Pricing Data.

(c) The Contractor agrees to insert the substance
of this clause including this paragraph (c) in all
subcontracts hereunder in excess of $100,000 unless
the price Is based on adequate price competition,
established catalog or market prices of commercial
items sold in substantial quantities to the general
bublic, or prices set by law or regulation.

44. PRICE REDUCTION FOR DEFECTIVE COST
-OR PRICING DATA (ASPR 7--104.29) (Nov. 1962)

The following clause shall apply to all contracts
where the contractor has furnished a Certificate
of Current Cost or Pricing Data.

(a) If the Contracting Officer determines that
any price, including profit or fee, negotiated in
connection with this contract was increased by any
significant sums because the Contractor, or any
subcontractor in connection with a subcontract
covered by (¢) below, furnished incomplete or in-
accurate cost or pricing data or data not current
as certified in the Contractor's Certificate of Cur-
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.reduceqd accordingly and the contract shall be mod-
_1fled in writing to reflect such adjustment.

© “(b) Pallure to agree on a reduction shall be a
. dispute concerning a question of fact within the
meaning of the “Disputes” clause of this contract.

‘(¢) The Contractor agrees to insert the substance
.0f paragraphs (a) and (c) of this clause in each
.0f his cost-reimbursement type, price redetermi-
nable, or incentive subcontracts hereunder, and in
any other subcontract hereunder in excess of
$100,000 unless the price is based on adequate price
competition, established catalog or market prices
of coramercial items sold in substantial quantities
to the general public, or prices set by law or regu-
lation. In each such excepted subcontract here-
under which exceeds $100,000, the Contractor shall
Insert the substance of the following clause.

" Price Reduction for Defective Cost or
Pricing Data-—Price Adjustments

(a) This clause shall become operative only with
respect to any change or other modification made
pu: nt to one or more provisions of this contract
whbas Involves a price adjustment in excess of
$100,000. The right to price reduction under this
clause shall be limited to such price adjustments.

(b) If the Contractor determines that any price,
including profit or fee, negotiated in connection
with any price adjustment under this contract was
increased by any significant sums because the sub-
contractor or any of his subcontractors in connec-
tion with a subcontract covered by paragraph (c)
below, furnished incomplete or inaccurate cost or
pricing data or data not current as of the date of
execution of the subcontractor’s certificate of cur-
rent cost or pricing data, then such price shall be
reduced accordingly and the subcontract shall be
modified in writing to reflect such adjustment.

(¢) The subcontractor agrees to insert the sub-
stance of this clause in each subcontract hereunder
which exceeds $100,000. :

45. ge'CE REDUCTION FOR DEFECTIVE COST
03 FRICING DATA—FPRICE ADJUSTMENTS
(ASPR 7-104.29) (Nov. 1962)

(a) This clause shall become operative only with
respect to any change or other modification made
pursuant to one or more provisions of this contract
which. involves a price adjustment in excess of
$100,000. The right to price reduction under this
clause shall be limited to such price adjustments.

(b) If the Contracting Officer determines that
any price, including profit, or fee, negotiated in
connection with any price adjustment under this
contract -was increased by any significant sums be-
cause the Contractor or any subcontractor in con-
nection with a subcontract covered by paragraph

Py Y

BrRRBIIS0062{ROIBI0URA e b6 of Cur-

rent Cost or Pricing Data, then such price shall be
reduced accerdingly and the contract shall be mod-
ified in writing to reflect such adjustment.

(¢) Failure to agree on a reduction shall be g
dispute concérning a question of fact within the
meaning of the “Disputes” clause of this contract.

(d) The Contractor agrees to insert the substance
of paragraphs (a), (b), and (d) of this clause in
each subcontract hereunder that exceeds $100,000.
(Rev. No. 3, 1/31/61; Rev. No. 12, 11/26/62.]

46. AUDIT — PRICE ADJUSTMENTS
(ASPR 7-104.41) (Nov. 1962)

(a) This clause shall become operative only with
respect to any change or other modification made
pursuant to one or more provisions of this con-
tract which involves a price adjustment in excess
of $100,000, unless the price adjustment is based
on adequate price competition, established catalog

- or market prices of commercial items sold in sub-

(d) below, furnished incomplete or inaccurate cost )

or pricing data or data not current as of the date

FP or PR ‘
1 Feb. 63

24

stantial quantities to the general public, or prices
set by law or regulation.

(b) For purposes of verifying that cost or prie-
ing data submitted in conjunction with a contract
change or other modification involving an amount
in excess of $100,000 are accurate, complete, and
current, the Contracting Officer, the Comptroller
General of the United States, or any authorized rep-
resentatives, shall—until the expiration of three
years from the date of final payment under this
contract—have the right to examine those books,
records, documents and other supporting data
which will permit adequate evaluation of the cost
or pricing data subrmitted, along with the compu-
tations and projections tsed therein, which were
avallable to the Contractor as of the date of execu-
tion of the Contractor's Certificate df Current Cost
or Pricing Data. .

{c) The Contractor agrees to insert the substance
of this clause including this paragraph (¢) in all
subcontracts hereunder in excess of $100,000 unless
the price is based on adequate price competition,
established catalog or market prices of commercial
items sold in substantial quantities to the general
publie, or prices set by law or regulation.

47. INSPECTION AND AUDIT (AFPI 7-4023)
(July 1948)

(a) The Contractor agrees that its books and
records and its plants, or such part theredf as may
be engaged in the performance of this contract,
shall at all reasonable times be subject to inspec-
tion and audit by any authorized representative of
the Contracting Officer.

(b) The Contractor shall cause a like provision
to be included in all subcontracts hereunder.

48. ALTERATIONS IN CONTRACT (ASPR 7-105.1)

The following alterations have been made in the
provisions of this contract:
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20. EXAMINATION OF RECORDS

The fblldwing clause will be applicable in all negetiated fixed-
Pprice supply contracts and purchase erders in excess of $l,OOO.

EXAMINATION OF RECORDS

(2) Tme Contractor agrees that the Contracting Officer or any
of his duly authorized representatives shall, until the expiration
of three years after final payment under this contract, have access
to and the right to examine any directly pertinent books, dccuments,

Papers and records of the Contractor involving transactions related
to this contract. '

(b) The Contractor further agrees to include in a2ll his sub-
coutracts hereunder a provision to the cffect that the subcontractsr
agrecs that the Contracting Officer or any of his duly authorized
representatives shall, until the expiration of three years after
final payment under the subcontract, have access to and the right to
examine any directly pertinent beoks, documents, papers, and records
of such subcontractor involving transactions related to the subcon-
tract. The term "subcontract" as used in this clause excludes (i)
purchase orders not exceeding $1,000 and (ii) subcontracts or pur-
chase orders for public utility services at rates established for
uniforn applicability to the general public.

-

-
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Ppo :
ok M 0BA-06lL-68
3 C3-67-5-97
25X1A

Rosslyn Station
Arlington, Virginia 22209

25X1A February 21, 1068 2

TO :  tontracting

/

1. Purpose of Audit., Per our previous discyssions, we have
performed a complete enalysis on fixed-price spare call contract Nos.
0-CT-551 and HF-CT-695 for fiscal years 1 thru 1966} to determine the
reasonableness of the priced spare parts llsts.

2. Bcope of Audit. The audit was performed in accordance with
generally accepted suditing standards, and accordingly included such tests
and procedures as were considered necessary in the circumstances, Our
analysls included the following:

4, A verification that the final negotlated pricing formulas
were used in pricing the spares;

il b. A calculation of the resulting proflt earned, and an
investigation of the cauges for any unreesgonably high profit,

3. sult.s of Audit., As deteiled in Exhibit A, the audit review
sraciosed a @;ofl‘b which was due mainly to the incluulon of & non-
fector and to errors in costing end pricing. A swmmary
of the ?B!ﬁlts of audit are as follows:

Bell Price
25X1A Iaerayred Cost
Bcaked,iggfit
Lesas: ustments
Adjusted Profit
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25X1A rercantage of Profit to

Bocked
Less: adjustments
Adjusted Profit

4, The results of review were dlscussed with the contractor's
reprecentatives. The contractor has indicated & general willlngness to
sccept the adjustments mentioned under reference notes & thru & of Exhibit
A. This would smount to $52,272. At the present time they are refusing 25X1A
to refund sny of the amount recovered by uge of the I Ve consider
a minimom refund to b res _of $100,000 which would reduce the over-
all resalized profit t%. Any settlement between $100,000 and25X1A
$164,000 would be congidered reascnable by this office.

5. Special Cogment. It is strongly reccmmended that all contract
negotiator's be alerted to the dangers of negotiating factors which in
reality do not exist in the contractor's asccounting system, Such procedures
are subject to cutside criticism and should be avoided in the future,

25X1A

DCAA Representat!ve - APL

,IJ’% Z;_j . _ “ '7/_2//4'0
el ’..L)u ,1704.»—«..-4 . i L2l M,7’)—-b—c—4 : /e
& )_£ — ’ . o g__é'd__ 0—'547""‘ /A/ 22l Arwcrae
o a - t " ~ _b"‘ e e, .
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- : € . ) -~ /L__—-AL‘Q 7/!’1.e.»“ i &4_@ e .24—4——
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DEFENSE CONTRACT AUDIT AGENCY
CAMERON STATION
ALEXANDRIA, VIRGINIA 22314

o 08A-1067-68
> A-68-27-175

25X1A

Rosslyn Station
Arlington, Virginia 22209

March 25, 1968
25X1A

SUBJECT:

TO - : Contracting Officer

REF . Audit Report C3-67-5-97 dated February 21, 1968 -

1. Based on the mutually acceptable ground-rules discussed in
advance with the Contracting Officer, ‘this office concluded negotiations
with the subject corporation on March 8, 1968.

2. As a result of our discussions, the contractor has agreed
to refund $90,000 of what we consider to be excess profits on the Call
Contracts mentioned above.

3. You will note that we have accepted $10,000 less than our
minimum refund recommended in the referenced audit report. This action
was taken since:

a. The contractor proved extremely reluctant to refund
any amount that had already been reported as profits and was based on a
fixed billing formula established in the contract.

" 25X1A b. An analysis of all agency contracts prepared by the
contractor indicated that they have realized an overall pre tax profit of
25X1A On the initial CPFF development contract the pre tax profit was
i of total cost. 25X1A

¢, The resulting a.diustzed profit of- on the two contr 1A

in question ig in line with the recommended in our initial audit report.
(See calculation attached to this memorandum. )
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L, Based on our audit review we recommend that the two contracts

25X1A referenced above be closed for fiscal years 1963 thru 1967 for a total amount
o I
25X1A
DCAA Representative # APL
/
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Dear Dave:
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March 8, 1968
VSH-M~1829

Subject: Spares Proposal - Fiscal Years
1963 through 1968
Contracts 0-CT-551 and HF~CT-695

After careful consideration of Auditor's Report and our own evaluation

of our costing and pricing of spares provided during the fiscal years

ended 1963 through 1967, and to be provided during fiscal 1968 and
subsequent years under the subject contracts, we propose the following:

1. A voluntary refund of $90,000 provided that the fiscal

years ended 1963 through 1967 under the subject contracts
will be closed without further

ok
claim by either party.

2. The issuance of amendments to Contracts 551 and 695:

a. Which will definitize that
the fiscal year ended June
on the same formula and at
fiscal year ended June 30,
for voluntary refund there

production request prices previously approved by =

. Contracting Officer.

the spares pricing for
30, 1967 will be based
the same rates as for

1966. In comsideration oA 'J% L(;.H;Lu
will be no adjustment in

—

b. Which will definitize the pricing formula for fiscal
year ending June 30, 1968 and for subsequent years

as follows:

(1) Extend estimated labor hours at current ®X

labor and overhead quoting ratesg®. .. -~ .7 Zr 0t

V-

< (2) Estimated material and other non-laborl

shacts o

Dol =, ”', ‘
M -7

N
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Dave -2- March 8, 1968

('B-/..,;{,/t’l»x, A ‘I’jﬂi“ }’;,MW:’ 06
. (3) Apply current G & A quoting ratc,ef to the
" total of (1) and (2).

(4) Apply 8% of total cost of (1), (2), and
(3) as profit factor.

Please promptly consider the above proposal and provide us with your
written acknowledgment and/or comments at your earliest convenience.

Upon receipt of your written acceptance of (1) and (2) above, we will
submit a credit memo, or a check for $90,000.

- If you have any questions, please call me_
; 25X1A

Regards,

Gus

vsh
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25X1A

0SA-0931~-68
12 March 1968

Dear Gus:

Subject: Your Ltr, VSH~-M~1829 dated 3/8/68
Contracts O*CT~§51 and HPF-CT-895

1., Negotiations between your Company and the Government,
concluded on 8 March 1968, resulted in a mutual agreement
whereby you asgreed to refund and the Government agreed to accept
a voluntary refund of $90,000 to provide for the closing of
fiscal years 1963 through 1967 under subject contracts.

2, That agreement 15 hereby ratified. Said fiscal years
will be closed out without further claim for those years. We
agree that the spares pricing for the fiscal year ended June 30,
1867 will be based on the same formula and at the same rates as
for the fiscal year ended June 30, 1966, without adjustment.

3. I prefer to keep the profit factor a negotiated one
and, as I remarked during our rec lephonic communication,
1 consider the proposed factor ofeﬁexcessive. Aside from
this, 1 do sgree to s pricing formula substantially as proposed
in referent letter, with the modifications shown below:

2. "Rates"” shall be subject to sudit recommendations
and possible negotiations thereof.

b, Profit factor is to be negotiated,

4, If you are in agreement, please submit your check for
$90,000, payable to the U.S., Government. Upon receipt of same,
negotiations will be arranged promptly to definitize the fiscal
year rate structures for 1987 and 1968,

Regards,
XQZML/
Dave
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0XC-0842-69
Copy | ©of 5

Contract No, 0-CT-b551
Amendment No. 19

15 DEC 1969

The Perkin-Elmer Corporation
Main Avenue
Norwalk, Connecticut

Gentlemen:

1. Reference is made to Contract No. 0-CT-551 effective
for the period 11 June 1963 through 30 June 1968.

2. Pursuant to mutual agreegent between the parties
hereto, a final consideration of _for performance
of this contract has been agreed upon.

3. The above results in a net decrease of_
or a net funded £inal consideration of All
other terms and conditiomns of Contract No. O0-CT- , as
amended, remain unchanged.

4, DPlease indicate your receipt of this Amendment No. 19

' to Contract 0-CT-551, and your acceptance ‘thereof by executing

the original and two copies of this amendment. Return the
fully executed original and one cOPYy to the undersigned and
retain the remaining copy for your files.

Very truly yours,

BY

TITLE

DATE

Appt_foved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4



25X1A
Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4

Next 3 Page(s) In Document Exempt

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4



25X1 A Approved For Release-2001/04/23 : CIA-RDP71B00697R001600070001-4 "‘/ £ ﬂ/' 20
g ,;/ 2

*m ot et ot 7 TS and STS | (pyspes any 1548

M W/&zﬁ& 74?/‘7/953 (
»-/—’PMZ(

CT7T-02%s arnt CT-55/,
i W Neszzon. wawﬂ%

i Ml A Fysoe7

3 QW C7-55y %mﬁ/m az&‘dwm//

M(F\//%?).

Approved For Release 2001/04/23 : CIA

d. P owdiloo




25X1A
Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4

Next 5 Page(s) In Document Exempt

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4



= SO
01-A __ ROUTING

e 9 -
10
~n
v
{13
0k
13

l::ia - e ety
INTEAL
DEFERRED l ' i PRIORITY '

- FROM: 18
l ' {11}
OPERATIONAL| "™t
INFO1 ROUTINE IMEDIATE

p————————

TO . INFO CITE 02757
25X1A sEcCRET I rc::2 ' -_—

3. YOUR COMPANY'S LETTER DATED MARCH s, 1068 stonzp [
(VSH-¥-1829) STATES IN PART AS FOLLOWS:
(A) ""A VOLUNTARY REFUND OF $90,000,00 PROVIDED THAT THE
FISCAL YEARS ENDED 1963 THROUGH 1967 UNDER THE SUBJECT CONTRACTS

Fewy T

TSN

WILL BE c:..osm) WITHOUT 'mm CLAI!! BY EITHER PARTY." |
L fmn ‘Issumcn OF- Amnmm's -ro comwrs 851 AND 695'5 |

?k \\ “ :

T mxvxousmr APPROVED mr m cormwrme orrrcm
B (mmsconme ADDED)

COORDINATING OFFICERS
sl

onour
!nhd-‘&mau:.‘m

. . Sowagreding
RELEASING OFFICER . SECRET devtcasissrion

AUTHENTICATING OFFICE!

REPRODNCTION BY OTHER THAN THE ISSUING OFFICE IS PROHIBITED. Capy No.
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25X1A 6. SINCE ALL ORDERS WERE PLACED BY 30 JUNE 1967 AND NEGOTIATIONS

WERE CONDUCTED ON 8 MARCH 1968, IT IS FELT THAT YOUR COMPANY TOOK
INTO ACCOUNT THE ACTUAL AND PROJECTED COSTS OF ALL FY-67 ORDERS,
FURTHERMORE, OUR RECORDS DISCLOSE THAT THE BULK OF THE ITEMS WERE
DELIVERED BY THE END OF CY 1967 UNDER BOTH CONTRACTS FURTHER
smsrmmnm THAT YOUR COMPANY KNEW THE BULK O OF THE. ACTUAL cos'rs
AT THE TIME OF KEGOTIATING, .
7. THE UNDERSCORED pon'rmn two'rnn m ARA B o
THAT nnpn:c:m WAS NOT xmczssmr ON zxrs’rml : mlcnn PR'S; lmmnn
WE FEEL ONE COULD ¥or susmc'r mvozcnn Auovm*s OF AUNE & JULY 67
FROM TOTAL PRICED EXHIBIT Anoms AND CONTEND THE BALANCE WAS mm
8. IN VIEW OF THE FPACTS CITED ABOVE AND A RE-CHECK WITH A
PARTY TO THE NEGOTIATION, WE FEEL OUR AMENDMENTS REPRESENT THE
AGREEMENT OF MARCH 8, 1068, THEREFORE, WE ARE RETURNING THE

25X1A

AMENDMENTS FOR ACCEPTANCE BY YOUR COMPAKY.
25X1A

COCRDINATING OFFICERS

C/CMD/OBA
RELEASING OFFICER

SECRET

REPROLACTION BY GTHER THAN THE IS3ING OFFICE 1S PROMBITED. Copy Mo
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8 July 1970

MEMORANDUM FOR THE RECORD:

1. Management of the PE Contrac¢ts by the'undersigned

" commenced in March 1968, At that time I was made aware that
" an audit had revealed that the Contractor had realized

unearned profits for several years as a result of the use of

a pricing formula carrying a separate factor for packlng when,

in fact, a separate packing unit was not utilized by the Con-
~actor. Speclfic details are reflected in the audit report.

-

2. The matter of recoupment was discussed by me with
the Contracting Officer and thHe Chief, Industrial Audit Division.
It was agreed that negotiation with the Contractor would be held
at Norwd]lk, Connecticut in conjunction with the negotiation of = 25X1A
a contract by the Office of Special Projects. _
then Deputy Chief, of the Industrial Audit Divislon, represented
the Government. It was agreed that 1t would not be necessary
for the undersigned to be present, partly because there was no
controversy over the facts and, to a lesser degree, because special
clearances were required which were not held by the undersigned.
It was the general understanding that the negotiation was to
achieve settlement and finialization of claims through the
Government's fiscal year 1966. At that time I had not negotiated
a pricing formula for FY-67, but intended to do so later, using
“he unearned profits negotiation as a gulde. When the rough
wwraft audit report of the negotiations was submitted, however,

1t reflected that FY-67 was also used as a bas¢s for a lump sum
settlement. I discussed this witr* who also
expressed some concern over iniiiSiOE of FY-67 in the settlement.

Subsequent discussion with verified FY-67 coverage.

He stated that an 1lmpasse had been reached and that the Contractor
then proposed final settlement, to lnclude repayment to the
Government of $90,000.00,"if you'll throw in FY-67."

25X1A 3. My memory 1s not entirely élear as to the detalls of the
# discussion vis-a-vis application of the negotiation
t

25X1A

inal settlement for FY-067. The Contractor had not submitted
a final claim as of that time period. However, I do recall that
shortly thereafter the subject was dlscussed by me with the Con-
tractor HIIIINGNGEGEG o stated that only the pricing formula
for FY-67 was agreed to and not a final figure for FY-67.
He subsequently sent a letter which was understood by me to reflect
the Contractor's position that, in so far as FY-67 was concerned,

the agreement reached during the negotiations was that the same
Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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pricing formula would be used for FY-67 as was proposed for FY- 66

25X1A. (even though said formula contained the objectionable factor for

25X1A

25X1A

25X1A

packing). I was advised by# at that time, that
invoicing was not complefed for FY-07 It might be noted that

did not attend the negotiations in question, as I recall.

i, The Contractor's letter regarding the FY-67 pricing
formula was reviewed withiw

ho stated that the pricing
formula for FY-67 was correctly shown. To my knowledge there
were no

subsequent discussions of the negotiated agreement relative to
its application to the FY-67 contract

SC&PB/OEL/DDS&T

wistribution:

Orig - C/CMS/OSA/DDS&T o
1—SG&DPBAOEL-
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THE PERKIN-ELMER CORPORATION NORWALK, CONNECTICUT, U.S.A.

ROBERT H. SORENSEN  SENIOR VICE PRESIDENT, OPTICAL GROUP August 20 1 9 70
b

Dea:

Subject: Contracts HF-CT-695 and O-CT-551
Voluntary Refund

25X1A

The object of this letter is to record the intent of Perkin-Elmer
in agreeing to the voluntary refund of $90, 000 relating to the subject
spares contracts. I was the principal for our company in the discussions
of March 8, 1968, leading to our agreement to make that refund; there-
fore, I feel that I can express a clear understanding of the intent of the
varties. My further object in writing is to request prompt resolution

Wand disposition of this matter.

Following an audit of the costs and application of the contract
pricing formula for the '"calls' for FY '63 through FY '66 and settlement
of the basis for computing G&A, I agreed to a voluntary refund of $90, 000.
Since the FY '67 pricing formula had not yet been definitized at that time,
we agreed that priced production lists already signed by both parties
would stand without change, and that unpriced lists would be priced using
the FY '66 formula and rates. At no time did we agree to a total dollar
value for the spares for FY '63 through FY '67, but assumed that the
method and provision for pricing FY '67 spares would thus result in a
mutually agreeable total for FY '67, which would provide a profit per-
centage for that year not at significant variance with the percentage nego-
tiated for FY '63 through FY '66.

The simple question that apparently has now come to light
and remains open is: Did the refund of $90, 000 close out the contracts
through FY '67, or did the remaining unpriced orders at the time require
pricing, incorporation into the contract, and payment following delivery
of the spares? My intent was clearly that the $90, 000, voluntary refund
did not close out the contract and I believe our subsequent actions support
that fact. If I had intended to refund more than $90, 000, I would not have
allowed my people to issue the refund prior to advising me what financial
impact the unpriced orders, then in the house, would have. Certainly
it would be imprudent on my part to enter into such an open-ended agree-
ment and expose the corporation to unknown after-the-fact cost liability.

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4



25X1A
Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4

Next 4 Page(s) In Document Exempt

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4



- 3 Q) Xomb

CT APPROVAL RECORD
(PART TWO)

PRECONTRA

Perkin-Elmer Corporation

The services and equipment being procured by this Contract No.
HF-CT-695, Int. only are in furtherance of the ALIST

Program(s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
bte accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

1. Amendment No. 46 dated 30 December 1969 was sent to the
Contractor for signature. This amendment reflected the final
price for the total contract. The Contractor by letter dated
March 12, 1970 returned the amendment unsigned. The Contractor
contended that the amendment was understated by $58,539.15., This
difference results from the March 8, 1968 settlement agreement,
(See Audit Report A-68-27-175 dated March 25, 1968 and the Con-
tractor's letter of March: 8, 1968, USH-M-1829). The auditor
contends the $90,000 refund received as a result of the March 8,
1968 meeting representing final settlement of the fiscal years
1963-1967; whereas, the Contractor contends that the $90,000
reflected only a refund for existing profit for those years and an
agreement of a pricing formula for FY-67. The spares for FY=-67
still are to be priced and paid for.

2. This internal obligation is being made to cover the
Contractor's claim in the event the Contracting Officer does agree
with the Contractor's stand which was the subject of a meeting
held on 17 June 1967. Those in attendance were as follows:

(12)
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PRECONTRRCT APPROVAL RECORD
(PART TWO)

| Perkin-Elmer Corporation

The services and equipment being procured by this Contract No.
HF-CT-695, Adt., #46 are in furtherance of the _IDEALIST
Program(s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

1. Contract No. HF-CT-695 provides for spare parts and
support items for equipment supplied by P&E in connection with
the IDEALIST and DRAGONLADY Programs,

2. This Amendment provides for the final price for the
FY-68 period and the period 1 July 1962 through 30 June 1967.

3. FY periods from inception through 30 June 1962 had
been finalized in prior amendments, The FY-63 through FY-67
period had been negotiated in March 8, 1968, but never reflected
in the contract. This latter period had been settled in con-
junction with another contract No. 0-CT-551 and a $90,000.00
refund for the two contracts had been realized. This was
prorated as follows:

0-CT-551 $71,826, 00
HF-CT-695 18,174, 00 25X1A
$90, 000. 00

This refund then reflected an overall _on the two

contracts for the FY-63 ~ 67 period,

4, The Contractors claim for FY-68 and settlement was as
follows: ! i

i
|
1
i

(12)
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6. The FY-70 spares contract provides for negotiation
of a fixed price or FP Incentive type of contract within 60 25X1A
days after the end of FY-70 when all orders for spares have

been placed. This contract PE-4804-CT contemplates a
profit whereas the company in the past had beeniusing a
profit factor.

25X1A

7. The Depot byF1525 dated 23 Aug. 1969 certifies
that all production lists have been completed.

8. The liquidation of funds has been based on BFD/0SA
records as the Audit Reports did not give information by
Customer. The Contractor claimed by Customer and by FY so
it is felt that this method of liquidation reasonably reflects
the refund to each Customer,

9, Upon receipt of the following and payment of the
final invoice, this contract can be considered complete.

Patent Statement
Property Statement
Signed Amendment
Final Invoice

Q0T W
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PRECONTRACT APPROVAL RECORD
(PART TWO)

The services and equipment being procured by this Contract No.
are in furtherance of the
Program(s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central TIntelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necesgity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

Contract No. HF-CT-695 provides for spare parts and support
items for equipment supplied by P&E in connection with the IDEALIST
and DRAGONLADY Programs,

This Amendment No. 45 incorporates a pricing formula for the
period 1 August 1967 through 30 June 1968, There is no change in the
funding status.

This Contractor was selected as a sole source due to the unique
gquality of the spare parts, mod kits and supplies which are furnished
hereunder. The equipment and supplies have undergone several generations
of changes, such changes involving inventions resulting in a sophistication
of equipment which could not be duplicated elsewhere without encountering
untold expense and a great loss of time in attempting to duplicate.

FORM n167a SECRET
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Date 10 Oct 1968

MEMORANDUM FOR THE KECORD

SUBJECT: (oncurrence in Amendment No, 45 to HF-CT-695 with
The Perkin-Elmer Corporation,

The undersigped has reviewed the subject contract or amendment and
finds that the Scope of Work included therein 1s in sccordance with the
reguirements levied on the Project IDEALIST procurenent system by the
Department of the Air Force.

25X1A

Lt. CoX. UsA®r

11 DEC 1988

DITEUER g apragm g oa
TR Ty

AN IRl
Fa i, I
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22 May 1968

MEMORANDUM FOR THE RECORD

SUBJECT:  concurrence in Amendment No, 4. to HF-CT-695 with

The Perkin-Elmer Corporation.

The undersigned has reviewed the subject contract or
amendment and finds that the scope of work ineluded therein
is in accordance with the requirements levied on the Project
IDEALIST procurement system by the Department of the Air Force.

25X1A

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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7 May 1968

MEMORANL LM PR TR RECORS

‘ HF-CT-695
SUBJECT: Concurrence in Amendment No. 43 to Contract No. HFtQT 6
with The Perkin-Elmer Corporation, Norwalk, Connecticut.

The undersigned has vev.ewed the ﬁutz‘ét‘?%‘,:zl‘ m;‘m})ay% )
amendment and Fivda thet the scope oL WO %T“L?'33w“fﬁlﬁi;f
ts in accordance with the recuirewncols {i‘f“’i*f”f :sm M,sr L
IDEALIST proomuseranl syelam Y the Departmens o Lhe 6147 ' CLR

25X1A
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PRECONTRACT APPROVAL RECORD CONTRACT
(PART TWO)

The services and equipment being procured by this Contract No.
HF-CT-695 are in furtherance of the __ IDEALIST UZR
Program{s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Sectiom 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

Contract HF-CT-695 provides for spare parts and support
items for equipment supplied by P&E in connection with the IDEALIST
and DRAGONLADY Programs.

BUE

This Amendment No. deobligates $20,000 (8,000 IDEALIST/
12,000 DRAGONLADY) in FY-68 funding from the Common account (see
This reduction has been discussed with BPD/OSA and
with Warner Robbins.

- 0697R001600070001-4

Excluded from automatic
downgrading and
declossification
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PRECONTRACT APPROVAL RECORD CONTRACT
(PART TWO)

The services and equipment being procured by this Contract No.CT-695
Amend. #43 are in furtherance of the IDEALIST U-2R
Program(s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necegsity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

This contract provides for spare parts and support items

for equipment supplied ly P&E in connection with the Idealist,
U-2R and Dragonlady Programs.

Amendment No. 43 has been drawn to allocate additional
U-2R funds to the Contract under Customer No. 1 as recommended

byg This increase of $15,000 is sufficient to carry the
contract through FY-68.

The remaining 15K under the T-35 Tracker line item and the
685K under Drift Sights will not be needed and may be reprogrammed.

FORM _ el
For . 21672 SECRET (12
downgrading and
declossification
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SURJECT ! Concurrence in Amendment No. 42 to Contract No. HF-CT-695
with The Perkin-Elmer Corporation, Norwalk, Connecticut.

Tre untersipned nNas yoviewed ln@ sunjoch © YWILACD OF
apendment aad flnds rthat the scops of wo el ded O
L3 in accerdance wilh o requiveramts Levied on the Pro
TAEALTEY wroc. ceneat spsten by the Deparioent of che Ao

JARN
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(PART TWO)

The services and equipment being procured by this %gntr ct No.

HF-CT-695 are in furtherance of the IDEALIST U2-R
Program(s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCT on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

Contract No. HF-CT-695 covers spare parts and support items
for equipment supplied by P&E in connection with the IDEALIST and
25X1A Programs. This Amendment No. 42 has been drawn to allocate

200itional U-2R Funds to the contract under Customer No, 1 to enable
25X1A BN to order additional driftsights, driftsight spare parts and
T-35 Tracker spare parts for the Combat Shack Program.

|Approved For Release 2001/04/23 - CIA-RDP71R00697R001600070004-4
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28 NOV 1967

TUBIECT: Concurrence in Amendment No. 41 with Perkin-Elmer
Corporation, Contract No. HF-CT-695.

Trhe noiersics@d nos RS
: e s IRV L
amesdment aad Lludds hed 1 oded
< 0 L S R wr o
‘e oin aceortarnce wits tevied o vhe
o Denarboent ar tha
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25X1A
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PRECONTRACT APPROVAL RECORD CONTRACT
(PART TWO)

The services and equipment being procured by this Contract No.
HF-CT-695 Am. #41 are in furtherance of theI EALIST & FOG
Program(s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, COXC 2122, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a gseparate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
= gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

Contract No. HF-CT-695 covers spare parts and support
items for equipment supplied by P&E in connection with the
IDEALIST and FOG Programs. This Amendment No. 41 has been drawn
to obligate and adjust FY-67 funds in accordance with messages
25X1A I o ttached.
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MEMORANDUM FOR THE RECORD

SUBJECT: Concurrence in Amendment No. 40 to Contract No. HF-CT-695
with Perkin-Elmer Corporation, Norwalk, Connecticut,

The undersigned has reviewed the subject contract or
amendment and finds that the scope of work included therein
ig in accordance with the requirements levied on the Project
IDEALIST procurement system by the Department of the Air Force.
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25X1A
25X1A

CONTRACT

‘PREQONTRACT APPROVAL RECORD
{PART TWO)

The services and equipment being procured by this Contract No.
HF-CT-695 are in furtherance of the IDEALIST
Program(s), the nature of which cannot be publicly disclosed for security rea-
_gons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

Contract No. HF-CT-695 covers spare parts and support items
for equipment supplied by P&E in connection with the IDEALIST and
FOG Programs. Amendment No, 40 has been drawn to establish a
Customer No. 1 account under the contract in the amount of $82,000
unde may order glass and driftsights in accordance
with for the "Combat Shack'" program,

& . LW Trelicw Glas o

F o e - 25l PV Tt
A MEIL A Urtt Sishes
?}} LFTD

Ap

proved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4

FORM 2|67a SECRET GROUP 1 (12}

11-63 Excluded from ocutomatic
downgrading and
declassification




-~

Approved For Release 2001/04/23 : CIA-RI

;.'50697R00160M0001-4 JUL 31 ]9
. 1967

29 JUN 1967

MEMORANDUM FOR THZ RECORD

SURIECT: Concurrence in Amendment No. 39 to Contract No. HF-CT-695
with The Perkin-Elmer Corporation _

vha undersigned has reviewed the subject contract or
smendment and tinds that the scope of work included therein
is in accordance with the requirements Levied on the Project
IDEALIST procurement system by the Department oi the Air Force.

1

i

25X1A
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Perkin-Elmer Corporation

CONTROL NO.

OSA-2377-67
Copy / of 2

(PART ONE)

CONTRACT NO.

HF-CT-695

AMENDMENT NO.

39

22 June 1967

THE. UNDERSIGNED.

IN THIS DOCUMENT .

TRACTING OFFICER. BY CONCURRENCE, THE CHIEF,
FUNDS ARE AVAILABLE (NOT INCLUDING CONTI!NGENT & EXPOSURE) AND/OR HAVE BEEN ADJUSTED AS PROVIDED

THIS CONTRACT APPROVAL RECORD CONTAINS A RECOMMENDAT ION SUBMITTED FOR CONCURRENCE OF
CONCURRENCE IN TH!S PRECONTRACT APPROVAL RECORD IS RECOMMENDED BY THE CON-
BUDGET AND FINANCE BRANCH,

SIGNIFIES THAT SUFFICIENT

TYPE OF CONTRACT

0 v.:.

] perinITIZED

r.r.

[J F.p. REDETERM O criF
O rrrp [ Tem
O ceer

[ recH rEP

E] F1SCAL YEAR

X caLL TvPE

FINANCI AL DATA

CONTRACT VALUE

PREV10US OBLIGATION -

PRIOR FY

PREVIOUS OBLIGATION -

CURRENT FY‘-'L7|

of

114,000 FY-67 sFY-67 and FY-68 s 104,000
50,000 FY-68 stated only N
OBLIGATION BY TH!S DOCUMENT

DESCRIPTION, PROGRAM OR LINE ITEM FISCAL YEAR PROJEQT AMOUNT
Cameras, Perkin-Elmexr
| Spares, Mod Kits. (CT-695) 1967 IDEALIST 4,000

ApproGedionRele4€5:2001/04/23 - CIA-RDP71B00697R001600070001-4

DRAGONLADY - HF-CT-695 1967 FOG 6,000
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PRECONTRACT APPROVAL RECORD CONTRACT
(PART TWO)

The services and equipment being procured by this Contract No.
HF-CT-695 are in furtherance of the IDEALIST and FOG
Program(s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2122, signed by the DDCT on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

Contract No. HF-CT-695 covers spare parts and support
items for equipment supplied by P&E in connection with the IDEALIST
and FOG Programs. Amendment No, 39 has been drawn to extend the
term of the contract to 30 June 1968 to obligate additional FY-67
funds and to obligate FY-68 funds subject to availability.

Q00200044

TOTUTUTOTTTr

"ORM 2167a SECRET

GROUP 1
11-63
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CONTRACT

PRECONTRACT APPROVAL RECORD
(PART TWO)

services and equipment being procured i ract No.
Amend. #% are in furtherance of the IWEKEJES'F? ?‘B(f‘

Program(s), the nature of which cannot be publicly disclosed for security rea-
sons. The Contracting Officer therefore determines that this procurement must
be accomplished by negotiations pursuant to the authority of Section 3(a) of
PL 81-110 and Class Determination and Finding, OXC 2l22, signed by the DDCI on
15 October 1961.

Certification of funds for this contract will be handled under the pro-
cedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covert expenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division. The
amounts in this account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity for a sepa-
rate certification of authority under Section 8(b) of Public Law 110, 8lst Con-
gress (formerly 10(b) - see 85-507 dated 7/7/58) for each contract.

The following comments describe the procurement hereby effected, the
terms and provisions generally of this contract/amendment, and a resume of
major issues negotiated:

Contract No. HF-CT-695 covers spare parts and support items
for equipment supplied by P&E in connection with the IDEALIST
and FOG Programs. Amendment No, 38 obligates additional FY-67
IDEALIST and FOG Funds required for performance of the contract
through 30 June 1967, Obligation of DL Funds is authorized in

30 March 1967,

The following is a summary of FY-67 Fund obligations under the
contract by customers:

Common Customer

IDEALIST - 40% $36,000

DRAGONLADY - 60% 54,000
Customer No, 1 14,000
Customer No. 2 —90
Total Allocation $104,000

= 0697R001600070001-4

11-63
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25 May 1967

MEMORANDUM FOR THE RECORD

SUBJECT: Concurrence with Amendment No. 38 to Contract HF-CT-695
with Perkin-Elmer Corporation

The undersigned has reviewed the subject contract or
amendment and finds that the scope of work included therein
is in accordance with the requirements levied on the Project
IDEALIST procurement system by the Department of the Air Force.

25X1A

Approved For Release 2001/04/23 : CIA-RDP7H BH0897R001600070001-4
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OSA- 2948 -70
12 Novermber 1970

- MEMORANDUM FOR: Chief, Contracts Management Division, OSA
SUBJECT: Contract No. HF-CT-695

PERKIN-ELMER CORPORATION

1. Our records indicate that subje¢t contract was completed as of
1968 , and that final action was taken 10 November 1970,
Following is a summary of cost: :

Amount Obligated Amount Paid ' Balance
25X1A EmtS oSS : —SAE

2. We are using this memorandum as a basis for closing this contract.

3. All deliveries and services have been complcted.

25X1A
Chief, Budget & Finance Division
OSA-DD/SET

25X 1A /56

Chief, Contracts Management Division,-  0SA

Dist: Orig § 1 -Addressee
1 -CMD/OSA (Urban)
1 -B&FD/OSA (Budg-JCL)
1 -B&FD/OSA (Contr Pmt)
1 - RB/OSA

RWE :x1b/B&FD/0OSA

GROUP 1




PERKIN-EIMER - HF-CT-695

Depot Acceptance Contractor Approval Date
List No. Amount Issue Date By Contractor Exhibit Date No. Days Contracting Officer
Common
< v
m_mﬂ-w $ 9,621.00 6 July 1966 No Date 18 Oct.1966 104 8 Nov. 1966 m
e b=
m_ 2 516.00 27 July 1966 "o 18 Oct.1966 83 8 Nov. 1966 m
e b=
3 3 3,972.00 24 Aug. 1966 moom 18 Oct.1966 L5 8 Nov. 1966 3
= o
g b 1,778.00 14 Oct. 1966 woow 22 May 1967 218 11 June 1967 <
3 5
m 5 L0o0.00 2 Nov. 1966 "o 19 Jan. 1967 T7 No Date <
m [=}
< 6 996.00 3 Nov. 1966 moow 19 Jan. 1967 76 noow .
o o
m. 7 168.00 L Nov, H@@@ " " 19 Jan. H@@.ﬂ 75 1 i m
< <
O 8 480.00 9 Nov. 1966 e 19 Jan. 1967 70 moon O
3. o
o 9 Customer No., 1  =--- —— _— — —— N
S 3
w_v 10 1,204,00 18 Nov. 1966 moow 19 Jan. 1967 60 moow =
0 o
m 11 96.00 28 Nov. 1966 I Jan. 1967 15 Mar. 1967 135 24 Mar. 1967 Py
(2]
it S
m 12 11,621.,00 23 Nov. 1966 21 Feb. 1967 19 Apr. 1967 146 26 Apr. 1967 m
x . 14
m 13 5,727.00 12 May 1967 19 May 1967 22 May 1967 10 1 June 1967 5
L
m 14 15,00 11 Jan. 1967 19 May 1967 22 May 1967 130 1 June 1967 m
2 o
g 15 83.00 7 Feb. 1967 21 Feb. 1967 9 Mar. 1967 28 20 Mar. 1967 S
< <

16 Customer No., 1 --- ——— — — —_———



Depot Acceptance Contractor Approval Date

Lisgt No. Amount Issue Date By Contractor Exhibit Date No. Days Contracting Officer
Common

67-17 $ 5,362.00 2 Feb. 1966 21 Feb. 1967 19 Apr. 1967 77 26 Apr. 1967

18 104,00 17 Mar. 1967 21 Feb. 1967 19 Apr. 1967 28 26 Apr. 1967

v 9 5,297.00 13 Feb. 1967 26 Apr. 1967 19 May 1967 96 1 June 1967
m 20 1,578.00 14 Feb. 1967 26 Apr. 1967 19 May 1967 95 1 June 1967 W
Ww 21 4,400.00 ol Feb, 1967 26 Apr. 1967 22 May 1967 90 1 qune 1967 m
=S
m 22 208.00 2 Mar. 1967 26 Apr. 1967 19 May 1967 77 1 June 1967 m
w 23 600.00 9 Mar. 1967 26 Apr. 1967 19 May 1967 70 1 June 1967 m
m ol 455,00 3 Apr. 1967 26 Apr. 1967 22 May 1967 39 1 June 1967 m
W 25 176.00 11 Apr. 1967 26 Apr. 1967 22 May 1967 40 1 June 1967 m
M 26 192.00 13 Apr. 1967 26 Apr. 1967 22 May 1967 39 1 June 1967 m
m 27 140.00 12 May 1967 19 May 1967 22 May 1967 10 1 June 1967 m
m 28 4,299,.28 19 May 1967 6 June 1967 oL July 1968 430 14 Aug. 1968 m
mw 29 672.09 19 May 1967 6 June 1967 oL July 1968 430 1k Aug. 1968 m
m 30 10,822.27 No Date 29 June 1967 ol July 1968 -— 1L Aug. 1968 m
m 31 12,016.19 oo 29 June 1967 ol July 1968 -—- 14 Aug. 1968 m
m 32 11,845.10 "o 29 June 1967 ok July 1968 - 1k Aug. 1968 _.m
m 33 58.06 9 June 1967 29 June 1967 ol July 1968 410 1Lk Aug, 1968 m
< g
<
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Depot Acceptance Contractor Approval Date

List No. Amount Issue Date By Contractor Ixhibit Date No. Days Contracting Officer
Common
67-34 16 June 1967 29 June 1967 2L July 1968 403 14 Aug. 1968

35 19 June 1967 29 June 1967 oL July 1968 Loo 14 Aug. 1968
Subtotal 32991

stomer
67-9 No Date No Date 15 Mar. 1967 -— 2L Mar. 1967

16 o7 January 1967 21 Feb. 1967 9 Mar. 1967 13 22 Mar. 1967
Subtotal 13
GRAND
TOTALS 4,004

(Average days, 11L)
25X1A
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‘ DEFENSE CONTRACT AUDIT AGENCY

CAMERON STATION
ALEXANDRIA, VIRGINIA 22314

\

Ki L 0SA-3341-69

IN REPLY REFER TO

25X1A ?2 ,,/“/ fr" WY -70-132-37k

Rosslyn Station
Arlington, Virginia 22209

December 5, 1969

SURJECT: Report on Evaluation of Proposed FY 68 Priced Exhibits
The Perkin-Elmer Corporation
Electro-Optical Division, Wilton, Conn.
Fixed Price Call Contract No., HF-CT-695 N
£

T0 : Contracting Officer_ :25X1'A

R
¥

1. Purpose of Evaluation. As requested, an evaluation

was made of the contractor's proposed spare parts Priced Exhibit
25X1A
Numbers 68-1 thru 68-22 in the total amount of _

2. Scope of Evaluation. Since all spare parts for Fiscal

Year 1968 have been completed and shipped, the evaluation was limited
to a comparison of incurred costs with proposed selling price, and a
verification of the proposed pricing formula with contractual terms.

3. Results of Evaluation. The results of evaluation, as

25X1A s s
detailed in Exhibit A, are as follows:

? , 2 5y
25X1A N7 TPy Tot?.l Proposed Selling Price N _ a'j__f

2 e ge Auditor's Recommended Selling Price . o
' Ny g Incurred Cost o
28x1A SIS e
Recommended Selling Price b
25X1A Recommended Adjustment
21 £¢ E
P BN A’ﬁ' CTatl “; 4
- ,;"/" o - - ,»;,ﬁ ¢
Approved For Release 2001/04/23 : CIA-RD;;BQO 01600070001-4 . / % 4
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2o
25X1A a. The proposed selling price would result in & profit
o.of incurred cest, compared to the negotiated rate
25X1A o:-in the pricing formula, This significant under-run

is primarily due to an excessive estimate for labor hours
on Exhibit Numbers 12, 13, 16, and 17.

b. The recommended selling price represents actual
cost plus profit at the negotiated pricing formula rate of

L4, Special Comments. Discussions were held with the

25X1A

contractor in an attempt to resolve the recommended reductions of
$26,152 on the subject contract. In these discussions, the contractor
has suggested that Contract No. HF-CT-695 should be combined with two
other fixed price spare parts contracts in the determination of a
reasonable profit. The contractor's suggested basis for settlement

is detailed as follows:

25X1A

Contract
No. Year*

Lol rFY 69 ¢
695 FY 68
551  FY 68

./:’;‘l» I
chﬂudu‘f

Total

¥Performance Period
In considering the contractor's proposal for an overall
25X1A settlement, it should be noted that a profit factor of [Jj was includea

in the contractor's originally proposed prices.
// .. 2o '-v: F el g ¥

P (A‘)}(‘” - Pead O & V4

q - 24"&!--;‘{ IM?*M_: - /nr; i @&t{eﬁé«ﬂ{/fr‘-ué' B

o b g
{Z /{ o " rwl,,a ¢ [a) i T e, J.M__Mvt_‘;,.ﬂi -l Baw S0 /L
- : [-.'

/o AT g
Approwetf For Releasg 2931 10412;3 :#CIA-RDP71B00697R001600070001-4
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The settlement recommended by the auditor, assuming

that the basis suggested by the contractor 1s acceptable, is determined

as follows: 25X1A

Total Incurred Costs (Contracts Nos. 4801, 695, 551)

Recommended Settlement

Proposed Settlement

Recommended Voluntary Refund

5. Concluding Remarks. We will be pleased to furnish any

accounting counsel and any additional evaluation service which you may
require. The use of this report for other than the negotiation of the
subject proposal is not recommended without prior consultation with our

office.

25X1A

DCAA Representative - APL

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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. 4d

EXHIBIT A
Page 2

Explanatory Notes.

1. Cost Accepted. The recommended acceptable cost

represents incurred cost.

2. Cost Questioned. Cost questioned represents the

difference between proposed cost and incurred cost. The significant
under-run is primarily due to excessive estimates for labor hours.
3. Profit. Profit is computed at the negotiated pricing

formula rate of-

4, Total Selling Price. The total recommended selling

price represents actual cost plus profit at-

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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DATE 9..22.69

MEMORANDUM FOR: Chief, Industrial Audit Division, OSA

SUBJECT: REQUEST for AUDIT

CONTRACTOR:

Contract no.

Type of Contract:

FPERKIN-EIMER

HP-CT-695

F.P./call-type

Pype of Audit Required: Price Analysis 25X1A
Dollar Value of Contract:. -,

Date Audit Required: ASAP |

25X1A . '
NEGOTTIATOR: . —
CMD JOSA
Date 29,1769
MEMORANDUM FOR: Contracts Management Division, OSA
- Audit Scheduled For: [48 A‘ P
25X1A

L7}

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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05A-2220-T0
Copy _[_of T

Contract No, HF-CT-695
Amendment No, L6

Perkin-Elmer Corporation 15 SEP 1870
Main Avenue s
Norwalk, Connecticut

Gentlemen:

1. This document constitutes Amendment No. 46 to Contract
No. HF-CT-695 between the Perkin-Elmer Corporation and the United
States Government, The contract was effective for the period
1 March 1958 through 30 June 1968,

2. The parties hereto have at various times agreed upon a final
price for certain periods of time. Said incremental agreements are

as follows:

Period Customer Amount Total

a. 1 Mar. 1958 - 30 June 1958 No., 1
No. 2

b. 1 July 1958 - 30 June 1959 No. 1
No. 2

c. 1 July 1959 - 30 June 1960 No. 1
No. 2

d. 1 July 1960 - 31 Dec, 1960 No., 1
No. 2

e. 1 Jan. 1961 - 30 June 1961 No, 1
No., 2
Common
f. 1 July 1961 - 30 June 1962 No., 1
No, 2
Common
Sub-total
g. 1 July 1962 - 30 June 1967
h. 1 July 1967 - 30 June 1968

Grand Total

Approved For Release 2001/04/23 : CIA-S?F}:Z}-\?QO&QZROM600070001-4
CURT
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25X1A ove results in a funded total final consideration of
The spares ordered under thils contract have been
satlsfactorily delivered., All other terms and conditions, as amended,

remain unchanged.

i, Please indicate your receipt and acceptance of this Amendment

No., 46 to Contract No. HF-CT-695 by executing the original and two
copies. Please return the fully executed original and one copy to the

undersigned and retain the remaining copy for your files,

Very truly yours,

25X1A

25X1A ACKNOWIEDGED AND ACCEPTED

TITIE General Manager, Electro=Optical Division

DATE  October 21, 1970

Fo N

Approved For Release 2001/04/23 : CIA-RDP7 005! !;.{3(;61600070001-4
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08A~3520-59

23 Decamber 196G

Deay Charlie,

Enclosed it Tinal Amendment No, L6 to Conirsct No. HF-CT-657,

X 1A
The gettlement oin’ur FY-63 through FY-GT for the
two contracts was handled as foliows!
C-CT-551
P5X1A HP-CT-6L5
25X1A
The period 1 March 1558 through 30 June 1062 totalingF
was shown as final in Amendrzent No. 23, This Amendment NHeo. 46 recaps
X1A the sbove plug reflecting our agreement of for FY-68 or a 25X1A

total final contrsct price of
A recap of the payment status ie as follows:

X1A Final Price
Peid a/o h/16/6y

Balance Due

Pleaze zubmit the following in order that this contract be completed:

8. Clsuse 2l - Reporting of Royalties

b, Clause 27 - Patent Righis

e. Clsuse 30 - Qovernment Purnished Properiy
d. FY-£0 Receipted Delivery Tickeis

e. Exscuted Amendment No. ko

f. Finel Involce

Yery truly yours, 25X1A

Dist: 25X1A
Orig & 1 -
1 - BFD/OSA
1 - C!MD/Contract Section
1 - RB/OSA

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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- 1 05A-3518-69
e il 1}/ Copy_y_of 7
/ rad 4
5469J// " ,qg Contract No. HF-CT-695
o V7o Amendment No. 46

Perkin-Elmer Corporation ,M o
Main Avenue ﬁ@‘ 8 0 DEC 1359
Norwalk, Connecticut '¥

Gentlemen:

1. This document constltutes Amendment No. L6 to Contract
No. HF-CT-695 between the Perkin-Elmer Corporation and the United
States Covermment. The contrict was effective for the period
1 March 1958 through 30 June 1?68.

\

2. The parties hereto havé at various times agreed upon a final
price for certain periods of timp. Sald incremental agreements are
as follows:

25X1A Period Customer

a. 1 Mar. 1958 - 30 June 1958 \ No. 1
No. 2

b. 1 July 1958 - 30 June 1959 h‘. 1
N 2

c. 1 July 1959 - 30 June 1960 No\ﬁl
No. €

d. 1 July 1960 - 31 Dec. 1960 No. fﬁ

No., 2
e. 1 Jan. 1961 - 30 June 196L No. 1
No. 2
Common
f. 1 July 1961 - 30 June 1962 No. 1
No. 2
Common
Sub-tot
g. 1 July 1962 - 30 June 1967
~h. 1 July 1967 - 30 June 1968

Grand Total

)
5
p
k)

\

A
Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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Approved For Release 2001/04/23 : CIA-RDP71B00697R0016QQ0070001-4
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25X1A

3. The above results in a net decrease of_ or a
total final consideration of [ MM Thc spares ordered under
this contract have been satisfactorily delivered. All other terms
and conditions, as amended, remain unchanged.

i, Please indicate your receipt and acceptance of this Amendment
No. 46 to Contract No. HF-CT-695 by executing the original and two
copies. Please return the fully executed original and one copy to the
undersigned and retain the remaining copy for your files.

Very truly yours,

THE UNITED STATES OF AMERICA

ontracting

ACKNOWLEDGED AND ACCEPTED
PERKIN-EIMER CORPORATTION

BY

TITLE

DATE

-2 -

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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25X1A
R .—,sEéI'c[.'oniéiﬁf * ‘| eoNTROL NO* T T
i s | omp/os 0SA-3518-
25X1A DATE OF DOC - DATE REC'D DA_TE OouUT- SUSPENSE*D'A . CI;SOSS32!3-FE;R§2CE OR
23 Dec. : POINT OF FILING
TO PERKIDI-EIMER
FROM (Contracting Oriicer . DATE
SUBJ. oont., HF- CT-695 Amt. #2%6 ,—-"'l,:‘)", T SENT
Felad P27 0 td f i
Dist: Cy 1 - CMD/osA /x‘; [l
- - 2 - Contractor ¢l '
l i‘ 3/ -74> 3 - BFD/OSA -
‘Lo
25X1A | 5 .
l &
i -7 -~ RB/OSA
' COURIER NO. . ANSWERED NO RE!"LY . 2

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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0SA-2967-68
CopyJL_of 5

Contract No. HF-CT-695
Amendment No, 45

16 0T 1959

The Perkin-Elmer Corporation
Main Avenue
Norwalk, Connecticut

Gentlemen:

1. This document constitutes Amendment No. 45 to Contract No.
HF-CT-6G5 between The Perkin-Elmer Corporation and the United States
of America.

2. Pursuant to the clause of this contract entitled "CHANGES"
and mutual agreement between the parties hereto, it is in the interest
of the Government to amend the contract as follows:

APPENDIX X, attached hereto, is added to the contract
schedule, The pricing formula set forth therein shall be
fixed for the period commencing 1 August 1967 and ending
30 June 1968. Payments made to the Contractor for work
and services performed on and after 1 August 1967 computed
on a provisional pricing formula shall be adjusted to the
pricing formula established in APPENDIX X.

3. All other terms and conditions of this Contract No. HF-CT-
695, as amended, remain unchanged.

i, Please indicate your receipt of this Amendment No, L5 to
Contract No, HF-CT-695, and your acceptance thereof by executing
the original and two copies of this amendment., Return the fully
executed original and one copy to the undersigned and retain the
remaining copy for your files,

25X1A
Very truly yours,

THE UNITED STATES OF AMERICA

25X1A

Sr. Vice-President, Optical
Group

DATE  November 13, 1968

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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APPENDIX X

Pricing Formula for Period 1 August 1967 through 30 June 1968

(1) Extend the estimated labor hours at current labor and
overhead quoting rates as recammended for acceptance by the cognizant
DCAA auditor;

(2) Estimated material and other non-labor at actual cost;

(3) Apply current G&A quoting rate, as recommended for acceptance
by the cognizant DCAA auditor, to the total of (1) and (2);

25X1A (4) Apply a profit factor of -to (2) and (3);

(5) All shipments shall be F.0.B., destination and all shipping
costs shall be charged at actual cost.

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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0SA-1730-68
Copy _i_of 5

Contract No., HF-CT-695
Amendment No. 4k

28 MAY 1968

The Perkin-Elmer Corporation
Main Avenue
Norwalk, Connecticut

Gentlemen:

1. This document constitutes Amendment No, L4 %o Contract No.
HF-CT-695 between The Perkin-Elmer Corporation and the United States
of America.

o, Pursuant to the clause of this contract entitled "CHANGES"
and mutual agreement between the parties hereto, it is in the interest
of the Government to amend the contract as follows:

Line 1, in PART VII - FUNDS ALLOTTED, of the contract
schedule as amended is deleted and Line 1. stated below
is substituted therefor:

"1, 1 July 1967 through 3

Common
Customer No. 1

3. The gboye results in a reduction of the FY-68 Common
aceourt, o-|

4. All other terms and conditions of Contract No. HF-CT-695,
as amended, remain unchanged.

5. Please indicate your receipt of this Amendment No. 4h to
Contract No. HF-CT-695, and your acceptance thereof by executing the
original. and two copies of this amendment. Return the fully executed
original and one copy to the undersigned and retain the remaining copy
for your files,

Very truly yours,

THE UNITED STATES OF AMERICA

TITLESr, 'Vice-President,Optical Group

DATE 6/13/68

Approved For Release 2001/04/23 : CIA-RDP71B00697R001600070001-4
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OSA-1337-68
Copy_ [/ of 5

Contract No., HF-CT-695
Amendment No. 43
7 1AV 1068
The Perkin-Elmer Corporation b
Main Avenue
Norwalk, Connecticut

Gentlemen:

1. This document constitutes Amendment No. 43 to
Contract No. HF-CT-695 between The Perkin-Elmer Corporation
and the United States of America.

2. Pursuant to the clause of this contract entitled

i "CHANGES" and mutual agreement between the parties hereto,
it is in the interest of the Government to amend the contract
as follows:
Line 1. in PART VII - FUNDS ALLOTTED, of the contract
schedule as amended is deleted and Line 1. stated below
is substituted therefor:
m1. 1 July 1967 through 30 Jun 25X1A
Common
Customer No., 1
3. The effect of the above action is to increase fhe
FY-68 Customer No. 1 account by $15,000.
4. All other terms and conditions of Contract No. HF-CT-695,
- as amended, remain unchanged.
5. Please indicate your receipt of this Amendment No. 43
to Contract No. HF-CT-695, and your acceptance thereof by
executing the original and two copies of this amendment. Return
the fully executed original and one copy to the undersigned and
retain the remaining copy for your files.
Very truly yours,
25X1A ACKNOWLEDGED AND ACCEPTED THE UNITED STATES OF AMERICA

25X1A

TITLEVice-President & Chief Scientist ontractil

DATE May 16, 1968
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Contract No. HF-CT-695
Amendment No. 42

The Perkin-Elmer Corporation
Main Avenue
Norwalk, Connecticut

Gentlemen:

1. This document constitutes Amendment No. 42 to
Contract No. HF-CT-695 between the Perkin-Elmer Corporation
and the United States of America,

2. Pursuant to the clause of this contract entitled
"CHANGES" and mutual agreement between the parties hereto,
it is in the interest of the Government to amend the contract
as follows:

Line 1. in PART VII - FUNDS ALLOTTED, of the contract
schedule as amended is deleted and Line 1, stated below
is substituted therefor:

"1, 1 July 1967 through 30 June 1968: 25X1A

Common
Customer No., 1

3. All other terms and conditions of Contract No.
HF-CT-695, as amended, remain unchanged.

4. Please indicate your receipt of this Amendment No. 42
to Contract No. HF-CT-695, and your acceptance thereof by
executing the original and two copies of this amendment. Return
the fully executed original and one copy to the undersigned and
retain the remaining copy for your files.

Very truly yours, 25X1A

ACKNOWLEBGED §4ACCEPTED THE UNITED STATES OF AMERICA

The Perkin e orporation

DATE January 19, 1968
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Contract No. HF-CT-695
Amendment No. 41
e Uy HLT

The Perkin—-Elmer Corporation
Main Avenue
Norwalk, Connecticut

Gentlemen:
1. This document constitutes Amendment No. 41 to Con-

tract No. HF-CT-695 between The Perkin-Elmer Corporation and
the United States of America,

-
2. Pursuant to mutual agreement between the parties
hereto, it is in the interest of the Government to amend the
contract as follows:

In PART VII - FUNDS ALLOTTED, of the contract schedule
as amended, Paragraph k, is deleted and Paragraph k. set
forth below is substituted therefor:

25X1A
"k, 1 July 1966 through 30 June
Common
Customer No, 1
3. All other terms and conditions of Contract No, HF-CT-695,
as amended, remain unchanged.
N 4, Please indicate your receipt of this Amendment No, 41 to
b Contract No., HF-CT-695, and your acceptance thereof by executing
the original and two copies of this amendment. Return the fully
executed original and one copy to the under51gned and retain the
remaining copy for your files,
25X1A Very truly yours, 25X1A
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Contract No. HF-CT-695
Amendment No, 40
g 0CT 1967

The Perkin~-Elmer Corporation
Main Avenue
Norwalk, Connecticut

Gentlemen:
1. This document constitutes Amendment No. 40 to

Contract No. HF-CT-695 between The Perkin-Elmer Corporation
and the United States of America.

2. Pursuant to the clause of this contract entitled
"CHANGES" and mutual agreement between the parties hereto,
it is in the interest of the Government to amend the contract
as follows:

Line 1. in PART VII - FUNDS ALLOTTED, of the con-
tract schedule, as amended, is deleted and Line 1., stated
below is substituted therefor:

"1, 1 July 1967 through 30 June 1968:

25X1A
Common
Customer No. 1
Customer No, 2
‘- 3. All other terms and conditions of Contract No. HF-CT-
695, as amended, remain unchanged.

4. Please indicate your receipt of this Amendment No, 40
to Contract No. HF-CT-695, and your acceptance thereof by
executing the original and two copies of this amendment, Return
the fully executed original and one copy to the undersigned and
retain the remaining copy for your files.

25X1A

Very truly yours, 25X1A
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Contract No,

Amendment No,

£9 JUN 1967

The Perkin-Elmer Corporation
Main Avenue

Norwalk,

Connecticut

Gentlemen:

1.
Contract

This document constitutes Amendment No,.

No. HF-CT-695 between The Perkin-Elmer Corporation

and the United States of America,

2,

Pursuant to the clause of this contract entitled
"CHANGES" and mutual agreement between the parties hereto,
it is in the interest of the Government to amend the contract

as follows:

a, In PART VII - FUNDS ALLOTTED, of the contract
schedule as amended, Paragraph k.

following Paragraphs k., and 1, are added:

Hk .

Hl.

* Contingent upon the availability of funds for this
purpose during the Government's Fiscal Year 1968."

1t (a)

b.

1 July 1966 through 30 June 1967:

Common
Customer No, 1
Customer No, 2

1 July 1967 through 30 June 1968:

Common I

The Contractor shall furnish the articles and
supplies required hereunder during the period

1 March 1958 through 30 June 1968.,"
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39 to

is deleted and the

Paragraph (a) in PART V - PERIOD OF PERFORMANCE
of the contract schedule as amended,
following paragraph is substituted therefor:

is deleted and the

25X1A

25X1A
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3. All other terms and conditions of Contract No.
HF-CT-695, as amended, remain unchanged,

4, Please indicate your receipt of this Amendment
No. 39 to Contract No. HF-CT-695 and your acceptance thereof
by executing the original and two copies of this amendment.
Return the fully executed original and one copy to the under-
signed and retain the remaining copy for your files,

Very truly yours, 25X1A

SCREONLEDGEDyAND ACCEPTED

DATE 6 July 1967
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Contract No. HF-CT-685
Amendment No. 38

The Perkin-Elmer Corporation 18 APR 1987
Main Avenue

Norwalk, Connecticut

Gentlemen:

1. This document constitutes Amendment No. 38 to Contract
No. HF-CT-695 between The Perkin-Elmer Corporation and the
United States of America.

2. Pursuant to the clause of this contract entitled
"CHANGES'" and mutual agreement between the parties hereto,
it is in the interest of the Government to amend the contract
as follows:

In PART VII - FUNDS ALLOTTED, of the contract schedule, as
amended, Paragraph K. is deleted and the following Paragraph k.
is substituted therefor:

"k. 1 July 1966 through 30 June 1967

25X1A
Common
Customer No. 1
Customer No. 2
3. All other terms and conditions of Contract No. HF-
CT-695, as amended, remain unchanged.
4, Please indicate your receipt of this Amendment No.
38 to Contract No. HF-CT-695 and your acceptance thereof
by executing the original and two copies of this amendment.
Return the fully executed original and one copy to the
undersigned and retain the remaining copy for your files.
Very truly yours,
25X1A

TED STATES OF AMERICA

ACKNOWLEDGED :
THE PERKEN- CORPORATION

BY E 27 April 1967
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