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that an immediate agreement to sell jets to
Israel would go a long way to demonstrating
to the Soviet Union that she cannot freely
work her will in the Middle Bast. An addl-

- tional, but most important, reafon leading

me to this conclusion is that it is one method
g the Soviet Union without com-
one American.

to Watch,” by
TUnder Secretary‘of State, a man for whor
regard. His conclusions,
however, are very
seems to minimize thy utility of selling addi-
tional jets to Israel, h&too readily concludes
that “we should be in a\position to demand,
on threat of direct miNgary involvement,
that the Soviets remove st, if not all, of
thelr military personnel froyp Egypt.”

It is of even greater concegn to read re-
ports- this past weekend of “White House”
and “other Administration soukces” appar-
ently ascribing to this thesis. Comiing as they
do on the heels of your announced Qew peace
initiative, these reports have been a\cause of
great confusion about your position)

I must respectfully renew my urgi for
the immediate sale of additional jet airyraft

Nation on this grave crisis.
8incerely, -
HarrIisON A, WiILLiaMsS, Jr.

Mr. WILLIAMS of New Jersey. Mr.

" President, I cannot find the words to em-

phasize strongly enough my deep con-

~ viction that time is of the essence.

Mr, President, I yield the floor.
S ————
ORDER OF BUSINESS

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, notwithstanding the order that the
Benator from West Virginia (Mr. BYrp)

be recognized at this time, I ask unani- /

mous consent that I be recognized for
minutes, and that the 3 minutes used }
me hot be counted agains{ the time of/ e
Benator from West Virginia, ;

The ACTING PRESIDENT pro” tem-

pore. Without objection, it is sy:dered.

SENATE RESOLUTION 428-/SUBMIS-
"~ SION OF A RESOLUTION AUTHOR-
IZING THE COMMITTEE ON COM-
MERCE TO CONDUCT AN INVESTI-
GATION OF FIRMS,/PROMOTING
TRAVEL ABROAD BY AMERICAN
STUDENTS

TRAVEL AGENCIES “LEAVE AMERICAN STUDENTS
BTRANDEY ABROAD

Mr. WILLIAMS of Delaware, Mr.

President, in the JAly 7, 1970, issue of the

Washington Starfhere appeared an arti-
cle entitled “About 3,000 Tourists
‘Btranded.” ” This article outlines the
desperate situgtion in which several
thousand Amekjcan_ students found
themselves when siranded in Europe as
the result of the bankruptey of the travel
agency with which they had placed their
money. ) ; :
A second article appearing in the
Washington Post of July 10 indicates
that these students will lose about 75 per-
cent of their advance payments.
According to these articles, after these
students were in Europe the travel

‘agency declared bankruptey, listing as-
‘sets of abouf $800,000 against debts of

around $4,000,000.

‘three articles to which\l have referred,

“We already sent 600 to 700 of them home
in the past few days up to today,” he added.

World Academy and four of its subsidiaries
filed voluntary bankruptcy petitions yester-
day in U.S. District Court of Cincinnati.

The agency’s brochure had offered the
young people “the best of all summers,” a
study trip to Europe with school work and
classroom credit worked in.

“We are no longer financially able to meet
commitments for transportation and accom-
modation,” a statement from the organiza-
tion said. An attorney said the firm had
assets of about $800,000 and debts of 8%
million,

Surely the officials of this agency knew
of their financial situation prior to the
time that these students Ieft the Ameri-
can continent, and I am requesting that
the Senate Committee give attention to
this problem.

The questions may well be asked, To
what extent did this bankruptcy result
from siphoning the money out of the
concern by its management, and what is
even more important, Do we need laws
requiring the licensing or bonding of
these travel agencies?

I have had somewhat similar com-
plaints—not necessarily involving bank-
ruptey, but situations where students
were misled when in making their travel
arrangements they were not fully ad-
vijed as to the limited coverage of the
contract. For example, in some instances
the stated cost covered standby travel
alone with the possibility that even g.t dOlp
the last minute the contract would be .
canceled with the student left at the ajs World Academy Inc., the now-bankrupt

. . g firm that arranged the student tour, had
port, thereby necessitating the c tltl)z arranged for airline tickets for the students

but had not pald for food and lodging.
The students paid between $700 and 81,000
for the trip.

[From the Washington (D.C.) Post, July 10,
1970]
BANKRUPTCY RETURN .
CINCINNATI—A bapkruptcy referee said the
3,200 high ’sngobT and college students
stranded ip-Europe when a travel agency

point of departure either in
or on the return home.

oA our American
Asia are often

[From the Wilmington (Del.) Morning News,
July 9, 1970]
STRANDED STUDENTS TO RETURN

Thirteen Archmere Academy students
stranded in Eurcpe when thelr travel agency

In f the serious hardships that declared bankruptey will be returning to the

1 B United States by today or tomorrow.
r.l e{ Silﬂt Ird essléfxl: Ir;l;:;l %g?tggg anggSCI ?rlln Father Alexander Arndt, the academy’s
meﬁ:y as ) ittege examine not 6gly ?:hi; registrar, said the students will arrive in New

York City on a Capitol International Airlines
flight.

The Archmere students were among 3,500
students stranded when the agency, World
Academy Tours for Foreign Study, Inc., flled
a bankruptey petition.

The students were left with their return
air tickets but without food and lodging.

The Archmere students and four other
students in their group had toured Italy and
were in Geneva, Switzerland, when they
learned they would have to return.

Mr. WILLIAMS of Delaware. I submit.
for appropriate reference, a resolution,
- Senate Resolution 428, and ask unani-
mous consent that the resolution be
printed in the RECORD.
The PRESIDING. OFFICER (Mr.
BisLE). The resolution will be received
ABOUT 3,000 TOURISTS “STRANDED" and appropriately referred and, without
PaRis.—Several thousand American u. Objection, will be printed in the REcorp
dents found themselves temporarily stranjed Iin accordance with the Senator’s request.
in Europe today after their Cincinnati-based The resolution, Senate Resolution 428,
tour group filed for bankruptcy. which reads as follows, was referred to

But spokesmen for the group quickly a P .
ranged an alrlift for the students-—who aré the Commltteesochoﬁg;erce'
. REs.

in Paris, Rome, Cologne, Geneva, Vienna,\ -
Athens and parts of Yugoslavia—promising Resolved, That the Commlittee on Com-
erce, or any duly authorized subcommit-

‘‘we have the money.”
) HAVE RESERVATIONS ee thereof, I authorized under sections 134
Some 5t the students took the whole atatr (Y, 224 189 0t the Legislative Reorguniea:
8s & lark, others were bitter and a few were gnve with its j{xrisdiction si)eciﬁed by rule

anxious. But nobody was suffering.
« M - W of the Standing Rules of the Senate, to
Nobody has been stranded,” asserted I\ e a full and complete study and investi-

B H i

Aggdg:my,y%%e aiﬁfiﬁaie%rﬁﬁin;rgip?he World of firms promoting travel in foreign
“They are all safely housed in their accom-

modations and they have their plane reserva-

tions home.” Five planes will leave New York

today and seven more tomorrow to evacuate

half the youths.

part of these traxel agencies, perhaps
even to the extent df a bonding or licen-
sing arrangement.
- I ask unanimous ¥onsent that the
together with an article p\yblished in yes-
terday’s Issue of the WilnNngton Morn-
ing News on the same subjed
in the Recorp at this point.
There being no objection, the articles
were ordered to be printed in th& RECORD,
as follows:
[From the Washington (D.C.) Evening Star,
July 7, 1970]

, be printed

- thorized\ by this resolution, together with
PETITIONS FILED . yumendations as it deems advisable,
Hyde sald there were about 3,000 students enate at the earllest practicable
on the tour program throughout Europe. E .
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The ACTING PRESIC pro tem-
pore. Under the previous order, the Sena-
tor from ‘West Virginia r. Byrp) is

vecognized for 10 minutes.

THE UNITED STATES SHOULD CRY
OUT AGAINST INHUMANE TREAT-
MENT OF PRISONERS WHEREVER
1T OCCURS :

Mr. BYRD of West Virginia, Mr. Pres-
ident, Americans are understandably
shocked by the statements which have
been made in the last few days with
respect to mistreatment of prisoners by
the South Vietnamese.

I note some conflict in the reports con-
cerning conditions at Con Son Island,
some 60 amiles off the coast of South
Vietnam, and I would say, first, thst
efforts should be made to get a correct
assessment of the facts. If any action is
called for by our Government, decisions
should not be made on the basis of sen-
sational reports in the press alone.

If the reports are true, however, the
mistreatment of prisoners should be con-
denmned strongly. The United States
should withdraw any financial aid that
might contribute to prison conditions
such as those which have been described
in the news media, and our Government
should use every means at its dispossl
to compel the government in Saigon to
treat prisoners humanely, .

Men and women—many of the polit-
ical prisoners——reportedly have been in-
carcerated in windowless cells or cages
urider extremely primitive and unsani-
tary conditions. Allegedly, some have
been shackled to iron bars in the floor
and have been beaten until they cannot
stand. The food given them, apparently,
is below the subsistence lével, and, ac-
cording to the news reports, they have
been “disciplined with dustings of chok-
ing lime.” '

All of this is abhorrent and foreign to
the effort we have been making in behalf
of the South Vietnamese people, and is
of direct concern to the United States,
if the investigation—preferably by the
Red Cross—which should be made bears
out the allegations,

This situation is closely related to an-
other prisoner situation in which Amer-
lcans are also deeply involved and about
which -we should be increasingly con-
cerned and active, and that is the situa-
tion in which American military per-
sonnel are being held as prisoners of
war by the North Vietnamese,

What is-happening to these men? we
do not know, since Hanoi has not even
had the humanity to reveal the names of
the Americans it holds prisoners. The
families of these men do not know if
they are dead or alive. If they are alive,
they, too, may be the victims of mistreat-
ment and brutality. Certainly the un-
fortunate families of these men here at
home are the victims of fear and dread
as to the fate which has befallen their
loved ones, This is cruelty carried to amr
uncivilized degree.

I cannot understand, Mr. President,
why there 18 no apparent concern for
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these men on the part of those who dem-
onstrate against America’s efforts in
South Vietnam. Why do we never hear
condemnation of our country’s enemies
in North Vietnam for their callous in-
humanity? Why are there no protests
over what may be happening to U.S. air-
men, soldiers, sailors, and marines who
are held incommunicado in communist
jails?

There is something dreadfully distorted
about a public conscience which con-
demns warfare, yet condones brutality
inflicted upon those who are in no way
able to defend themselves. There is as
much reason to condemn the North Viet-
narnese for their vindictiveness and re-
calcitrance with respect to prisoners of
war as there is to condemn the South
Vietnamese for their mistreatment of
others held prisoner. Hanoi has kept
American POW'’s in almost total isolation
over the past several years, refusing even
to let the prisoners communicate with
their families in the United States.

The Geneva Convention of 1949 rela-
tive to the treatment of prisoners of
war—to which North Vietnam subse-
quently became a signatory—provides
that prisoners of war “shall in all cir-
cumstances be treated humanely.” Hanoi
is thus guilty of willful and flagrant dis-
regard of an international agreement
which it is pledged to uphold. .

Mr. President, it is my hope that the
disclosures with regard to Con Son Island
will serve to focus new attemtion upon
all aspects of the situation involving
those held prisoner by either side in the
war in Southeast Asis. America must al-
ways be strongly on the side of decency
and humanity.

Hanoi and Saigon--can be influenced
by U.S. public opinion, A nationwide out-
cry against mistreatment of human be-
ings held as prisoners in this eonflict is
needed. Human treatment for them must
be demanded. Our CGovernment, our
churches, our civic organizations, and
concerned agencies throughout the land
ought to raise their voices in protest
against unclvilized cruelty and savagery,
whatever the guise and whatever the
country,

The American people-——who have been
so divided over the war itself-—surely can
make it plain to both Hanoi and Saigon
that American public opinion is strongly
united in its demand that prisoners be
treated in accordance with civilized
practices. .

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr., BYRD of Wes$ Virginia. I yield.

Mr. MANSFIELD. I commend the dis-
tinguished Senator from West Virginia
on the statement he Las just made rela-
tive to prison conditions as they affect
both North and South Vietnam. I am
delighted that he has shown, once again,
his leadership in this area, among other
things, by bringing his views to the at-
tention of his cclleagues in the Senate:
and I hope most sincerely that what he
has suggested will be given every atten-
tion.

Mr. BYRD of West Virginia, I thank
the majority leader.

July 10, 1970

TERMINATION OF CERTAIN JOINT
RESOLUTIONS AUTHORIZING THE
USE OF THE ARMED FORCES

The ACTING PRESIDENT pro tem-
pbore. Pursuant to the previous order, the
Chair lays before the Senate the unfin-
ished business, which the clerk will state.

The LecrsLaTive CLERK. A concurrent
resolution (S. Con. Res. 64) to terminate
certain joint resolutions authorizing the
use of the Armed Forces of the United
States in certain areas outside the
United States.

Mr. MANSFIELD. Mr. President, if the
Senator from Arkansas, who as chair-
man of the Committee on Foreign Rela-
tions is manager of the resolution, will
yield to me briefly, I should like to sug-
gest the absence of a quorum.

Mr. FULBRIGHT. I yvieid.

The ACTING PRESILENT pro tem-
Jore. The absence of a guorum having
been suggested, the clerk will eall the
roll.

The bill clerk proceeded to call the
roil.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
Mr, FULBRIGHT obtained the floor.

Mr. SCOTT. Mr. President, will the
Senator from Arkansas yield?

Mr, FULBRIGHT. I yield.

Mr. SCOTT. Last night, I suggested
a limitation of debate on this resolution
of 10 minutes, 5 minutes to a side. It has
been often debated before. I think we
ought to be more generous, perhaps, than
that, and I wonder whether the distin-
guished Senator from Arkansas would
agree to 20 minutes, 10 minutes to a
side.

Mr. FULBRIGHT. I do not believe I
want to agree to a time limitation. I
can assure the Senator, however, that
my statement will not take over 10 min-
utes. I see no occasion for debate, but
I want to make clear the procedural
question that arose in the former con-
sideration of this question. I do not be-~
lieve I am disposed to make an agree-
ment at this time,
~ Mr. SCOTT. I do not believe that we
have a great amount of requests for
time.

Mr. FULBRIGHT. I do not. either. If
we can be allowed to proceed, I think we
will be through with it.

Mr. SCOTT, 1 should like to ask how
many requests we have on our side.

Mr. MATHIAS. I have some remarks
to make. I have no knowledge of any
other,

Mr. FULBRIGHT. The Senator from
Maryland, as the Senator from Pennsyl-
vania knows, is & sponsor of this reso-
lation.

Mr. DOLE. Mr. President, will the
Senator yield?

Mr, FULBRIGHT, I yieid for & ques-
tion.

Mr. DOLE. I might observe that we
could talk until until the cows come
home—they were mentioned in the last
debate—but it probably is not necessary
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that we have extended debate opn this
matter. I have only a few minutes.

. Mr, FULBRIGHT. Talk to the cows? .

- Mr. DOLE, Until the cows come home.
' . Mr. FULBRIGHT. I have no intention
- of talking until the cows come home,
-whenever that may be.

Mr. SCOTT. Or until the chickens
¢ome home to roost,

Mr. FULBRIGHT. Mr. President, on
June 24 I voted against a move o re-
peal the Gulf of Tonkin resolution of-
fered by Senator Doie, of Kansas, de-
spite the fact that I strongly favor re-
peal of that resolution. I voted against
repeal in the form in which it was
brought up, however, for reasons I be-
leve to be valid and substantial.

_The first reason has to do with the
traditions and standards of the Senate.

* One of the strongest Senate traditions—
although it is not a formal rule—is that
Benafors do not call up proposals spon-
‘sored by others to be voted on prema-
turely, especially when they would do
so for purposes quite different from those
of the original sponsor. That was the
case with the vote to repeal the Tonkin
resolution. The original Mathias pro-
posal, which is now before us, stands
ajone as a concurrent resolution, which
does not require the signature of the
President. It is the form provided for
by the original resolution. In the form
in‘'which it was taken over angd sponsored

by the Senator from Kansas (Mr.-

Doxk), repeal of the Tonkin resolution
became an amendment to a controversial
bill, which, if enacted by the House of
Representatives, will require the Presi-
- dent’s signature to become law,
‘When the Senator from Colorado (Mr.
ALLOTT) subsequently employed a simi-
lar procedure prematurely to call up
the so-called end-the-war amendment
sponsored by the Senator from South
Dakota (Mr. McGovVErN) and the Sena-
tor from Oregon (Mr. HATFIELD), the
Senate voted to table the motiop, declin-
ing to consider the proposal until its
rightful sponsors were prepared to put
it forward. This action was taken as
more than a matter of privilege and pro-
tocol. It had to do with the maintenance
of dignified, responsible, and orderly
procedure. For the Senate to have done
otherwise would have set an unfortynate
example at a time when extremists of
both right and left are showing contempt
for orderly democratic procedure. As the
majority leader said, the violation of
mugual respect and courtesy involved in
the proposal to call up the McGovern-
Hatfield amendment prematurely threat-
ened to turn the Senate’s usual “atmaos-
phere of comity and unity” into “a jun-
gle of one-upmanship.” .
The same principle was involyed in the
Dole.amendment for repeal of the Tonkin
resplution. That is why I joined such
strong supporters of the Senate’s rules

and traditions as the Senator from Mis-.
sissippi (Mr. STENNIS) and the Senator

from North Carolina (Mr. ErvIN) in vot-
ing against repeal of the Tonkin resolu-
tlon in that form. I certainly intend to
vote for repeal now that it Is before us

in its original and proper form as the.

concurrént resplution sponsored by the
Senator from Maryland (Mr. MarHIAS)
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and approved by the Foreign Relations
Committee, .
Repeal of the Tonkin resolution under

the Dole amendment was part of a larger

leglslative package which, taken as a

- whole, gave the repealer a connotation

quite different from that which I believe
to have been the intent of a majority in

. the Senate. I refer to the Byrd amend-

ment, which purported to concede sweep-
ing powers to the President, in his capac-

ity as Commander in Chief, to initiate

military action whenever and wherever
he might wish, provided only that he
thinks such action necessary to protect
the lives of American troops, wherever
they may be deployed. Read in conjunc-
tion with the Byrd amendment, which
attempts to concede undefined powers to
the President as Commander in Chief,
repeal of the Tonkin resolution in the
formed. sponsored by Senator DoLE may
be read as acquiescence In the Execu-
tive's contention that the Tonkin resolu-
tion was of no consequence in any case
because the President, in his capacity as
Commander in Chief, has full authority
to make war without authorization by
Congress.

In the form sponsored by the Senator
from Maryland (Mr. MaTHIAS) and en-
dorsed by the Foreign Relations Com-
mittee, on the other hand, repeal of the
Tonkin resolution would signify not a
surrender to Executive presumptions but
the removal of an inauthentic substi-
tute for a constitutionally mandatory
congressional authorization. It would
clear the books of an enactment which
has been interpreted as authorizing full-
scale. war in Southeast Asia although
Congress had no such intention in
adopting it. As endorsed by the commit-
tee, repeal of the Tonkin resolution
would neither eliminate a valid congres-
slonal authorization for the Indochina
war nor acknowledge the Executive's
claim to the power to make war on
its own. It would simply -confirm
and clarify an existing state of affairs,
which is, that the war in Indochina is
and always has been a Presidential war,
Initiated and conducted without valid
authorization by Congress.

The repeal of the Fonkin resolution in
conjunction with the Byrd amendment to
the Cooper-Church amendment has the
wholly different connotation of acqui-
escence in the Executive’s inflated con-
cept of the President’s authority as
Commander in Chief. It eliminates the
Tonkin resolution not as illegitimate
but as superfluous. This is attested
to by the fact that the sponsor of the
repealer of June 24 was also an ardent
advocate of the Byrd amendmerit,

- The matter is more than one of pro-
cedure, prerogative and courtesy in the
Senate—important as these are. The
two forms of repeal of the Tonkin
resolution—that sponsored by the Sen-
ator from Kansas (Mr. DoLE) and that
recommended by the Foreign Relations
Committee—though nominally leading
to the same result, in fact have
radically différent connotations. The
one, coupled as it is with a legislative
enactment which can be read as acqui-
escence in the Executive’s claim to ple-
nary war powers, represents an act of

S11019

resignation, an attempt by Congress to
give away its own constitutional war
powers. The other approach, favored
by the committee, would eliminate an
illegitimate authorization and, in so
doing, reassert the constitutional author-
ity of Congress to “declare war,”’ “raise
and support armies,” and “makes rules
for the Government and regulation of
the land and naval forces.”

For these reasons I strongly recom-
mend adoption of the concurrent resolu-
tion now before us, which would repeal
the Tonkin resolution by majority votes
of the two Houses, without depending on
Presidential action. The present resolu-
tion is not redundant; it represents the
only means through which we can repeal
the unfortunate Tonkin resolution in
such a way as to assert rather than re-
signsfrom the constitutional authority of
Congress.

This action is within the spirit of the
commitments resolution passed last year
by the Senate, -

I am encouraged by various actions
taken by the Senate, to indicate that this
body, after a considerable period of ac-
quiescence to the demands of the Execu-
tive, is reasserting its constitutional re-
sponsibilities,

I believe that this resolve of the Sen-
ate is the most significant development
in recent years for the preservation of our
constitutional democratic system of gov-
ernment.

Mr. MATHIAS. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER (Mr.
Bisre). The Chair would advise the Sen-
ator from Maryland that an amendment
is not in order until after the commit-
tee amendments have been disposed of,
except by unanimous consent.

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent that it may be in
order.

The PRESIDING OFFICER (Mr.
BiLE). Is there objection to the request
of the Senator from Arkansas? The
Chair hears none, and it is so ordered.
The amendment will be stated,

The assistant legislative clerk read as
follows:

On page 2, line 9, after the word ‘“‘upon”,
strike out “the day that the second session of
the Ninety-first Congress is adjourned.” and
insert “approval of both Houses of the Con-
gress.”

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Maryland.

The Senator from Maryland is recog-
nized.

Mr. MATHIAS, Mr. President, more
than 7 months have passed since intro-
duction on December 8, 1969, of the com-
prehensive foreign policy resolution (S.J,
Res. 166) which in different and partial
form reaches the floor today. The earlier
resolution had several provisions that
seemed to me to be important. But it was
chiefly devoted to a single purpose: the
practical application of the principle em-
bodied In Senate’s national commit-
ments resolution of 1969 (S. 85).

That historic measure, S, 85, defined a
hational commitment as the use of Amer-
icanx troops in a foreign country or the
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contingertt promise of such use. 8, 8b
resolved that it was the semse of the
Senate thatsuch a national commitment
requires ‘afirmative action by the execi-
tive and legislative branches through
means of a treaty, convention, or other
legislative  instrumentality specifically
intended to give effect to such a commit-
ment.”

The Senate had spoken and this resolu-
tion was justly :acclaimed as a historic
utterance. Yet the words .of the Senate
resouniled boldly only becnuse the ac-
tions of the Congress had long been 50
timid. The national commitments reso-
lution issued from g body thmt for years
had remained silent or irresolute in rela-
tion to national commitments-—-for years
had allowed the Executive to act ever
more freely with American troops
abroad. .

liven in this moment of rare asSertive-
ness, moreover, from one point of view,
the Senate spoke modestly. It did not
declare the constitutional prerogatives
of the Congress in words as enm-
phatic as those wused ‘in the Con-
stitution itself. In article II, section
8, safter all, the Founding Fathers
had assigned to the Congress every sig-
nificant power of decision over ‘the en-
gagement of troops abroad. Far from
giving the President the power to inter-
vene :oversess, the Constitution did not
even permit him to intervene on the seas
without congressional approval—even
against piracies. The President is as-
signed the-initistive power only to repel
attack,

The Constitution does not make refer-
ence, of course, to modern weapons and
military strategies—to nuclear deter-
rence ‘or to protective-reaction strikes.
But it ddes catalog all the likely military
contingencics of the day-—and it gives
the decisionmaking authority to the Con-

Congress is ‘to “raise,” “regulate,”
“gupport;” “govern,” and otherwise “pro-
vide” for the Armed Forces. Congress is
to define and punish felonies on the high
seas and other offenses against interna-
tional law. Congress 1s to make rules con-
cerning captures on'land and water; and
it is to declare war. Finally, Congress is
to make 81l laws which shall be necessary
and properfor carrying these powers into
execution. i

And yet, as we meet here today, all
that has been finally enacted by Con-
gress—beyond the long record of defer-
ence to the Executive in military com-
mitments abroad—all that has been fi-
nally enacted into law is one poorly un-
derstood amendment restricting the tse
of ground troops in Laos and Thailand,
which can probably be avoided if not
evaded. After 4ll this, the most impor-
tant new congressional declaration of
principle remains a sense of the Senate
resolution in which we make bold to
paraphrase the Constitution. A sense of
the Senate resolution, moreover, that is
violated by several standing acts of Con-
gress.

In its context, I do not-deny that S. 85
is historic. It is an important first step,
a mejor new departure, for which its
authers deserve all the scclalm they have
received. But in a8 very real sense—un-
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less its words are puat into practice—it
will seem in history as a case of a mouse
that roared.

So it was to put the Senate’s words
into practice that Senate Joint Resolu-
tion 166 was introduced last December
by the distinguished majority leader, the
Senator from Montana, and myself. It
was for the same modest purpose that
Senators Coorer and CuurcH introduced
their amendment to the Military Sales
Act recently passed by the Senate, but
vesterday, I regret to say, was dealt a
blow in the other bocly that will probably
prove fatal. It is for the same modest
purpose, that s series of bills has been
prepared belatedly to give Congress a
role in the final stages of the Vietnam
war—even If Congress shirked a respon-
sible role during the inception of that
war. :

Mr. President, I do not attempt to
avsid my own responsibility during this
period of time in which I have been a
Member of the Congress.

Now I do not deny ‘that this analysis—
both of the constitutional issue and of re-
cent legislation—raised important ques-
tions. If these proriosals are really so
modest, and if the Constitution is really
so clear, why, one may ask, is the legis-
iation so controversial? Am I impugning
the President’s respect for the law of the
1and which he is sworn to uphold?

Do I mean to suggest that the House
of Representatives was incompréhensibly
negligent when 1t in effect instructed its
conferees to reject the Cooper-Church
amendment? Ny arnswer to both ques-
tions is an emphatic no. For the past
actions of the Congress—both the Sen-
ate and the House—have created such a
large body of Incornsistent legal prece-
dent, and have endorsed such extensive
overseas deploymenfs, that the present
locus of powerr over military commit-
ments has been horelessly confused. In
this situation, it is understandable that
the executive branch, which like the rest
of us is the victim of the barnacles of
habit may not view with perfect accord
the Senate’s inltlal efforts to reassert the
constitutional power of Congress.

For even the Senate has as yet failed to
establish & coherent record. We have de-~
clared our position in S, 85. But we
have a long trecord of action in con-
flict with these views. And as a con-
tinuing symbol of this conflict, we have
gllowed to remaln on the books as the
law of the land a series of enactments
that implicitly grant to the President as
the Commander in Chief the power to in-
tervene abroad at his own discretion. A
crucial step in an orderly and responsible
reassertion of congressional power that
can be understood by both the executive
and the public is the repeal of these en-
actments of abdication—an abdication
not of power, but of constitutional duty.

The proposal of last December, a joint
resolution (S.J. Res. 166) was intended
tc repeal four such enactments, while at
the same time giving the Prestdent au-
thority to comiuct military activities in
Vietnam as part ol a program for total
withdrawal. The proposed repeal was to
apply to the Tonkin Gulf, Middle East,
Formosa, and Cuban foreign policy sup-
port resolutions; and in addition a com-
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mittee was to be established to reexamine
the national state of emergency created
at the time of the Korezn war and still
in effect today. This approach would
unite the executive and legislative
branches in advancing the constitutional
principles that the Congress and the
President share the powers of peace and
war and that neither can act alone to
engage American troops abroad.

The reception accorded our resolution
was highly gratifying. lLargely because
of the educational leadership of the dis-
tinguished majority leader and of the
distinguished chairman of the Foreign
Relations Committee and the members
of that committee—and of course, be-
cause of the constitutional preblems of
the tragic war in Southeast Asia—our
proposal attracted immediate and in-
formed attention. I was especially grate-
ful for the close examination given the
resolution by the State Department and
for the detailed testimony given the For-
eign Relations Committee by the able
and distinguished then Under Secretry
of State Elliott Richardson. The admin-
istration indicated that it would not op-
pose our initiative. The subsequent
months have seen a sometimes bewil-
dering chain of events—moving so rap-
idly that it has been difficult to keep
the underlying issues in view as we re-
sponded to the immedinte crises. Most
dramatic was the decision by the Presi-
dent to move troops into Cambodia with-
out even cousuliting the Congress. This
action was followed by the Cooper-
Church amendment to the Military Sales
Act, judiciously providing for coordina-
tion of the Congress and the President
should it become necessary to order our
troops back into Cambodlia. Meanwhile,
Senator GOODELL’s proposed amendment
to the military procurement bill, de-
signed to establish a timetable for U.S.
withdrawal from Vietnam, was rewritten
and expanded to apply also to Laos and
Cambodia. As the Hasfield-McGovern
amendment to end the war it has ac-
quired over 30 or more cosponsors.

In addition, the Senator from New
York (Mr. Javirs)—with the cosponsor-
ship of the Senator from Kansas (Mr.
DoLre)—has introduced a major long-
range proposal to codifv for the future
the specific powers of the Executive with
regard to troop ¢commitments overseas.
And then, finally, in a surprise develop-
ment, the administration supported in-
‘troduction of an amendment to the Mili-
tary Sales Act intended to repeal the
Tonkin Gulf resolution. This passed
overwhelmingly in the .Senafe. Now,
however, the bill is moving into what
appears to be a stalemated conference
with the House, and I would submit
that its prospects are in doubt, to say
the least.

With regard to Senate Joint Resolu-
tion 166, the Foreign Relations Commit-
tee decided that thHe Tonkin Gulf and
Middle Bast resolutions should be re-
pealed by concurrent resolution, as their
language originally stipulated, rather
than by a joint resolution also repealing
the Formosa and Cubaxn resolutions, as
was envisaged in the initial version of our
proposal. I agree with this change. It
conforms more closely with the legisla-
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tive history of the various resolutions and
facilitates disposal of the Tonkin Gulf
and Middle Eastern resolutions.

It has been suggested that repeal of
the Mideast enactment at a time when
our resolve in that region is under chal-
lenge might lead to m1smterpretat10n
abroad, even though the resolution in
question has no direct application to to-
day’s crisis. Recent initiatives by the
Senate reaffirming our determination to
maintain a balance of power in the area
should reduce the danger that repeal
would be misconstrued. None the less, the
concurrent resolution I am supporting
now applies only to the Tonkin Gulf en-

actment. I would hope for repeal of the

Mideast resolution at an appropriate
time. And I also urge repeal of the For-
mosa and Cuban enactments, which—it
would appear from their language—can
be revoked only by joint resolution.

All four of these resolutions have al-
ready been on the books too long. Rather
than authorizing the President to under-
take specific military actions under spec-
ifled contingencies and within a stipu-
lated time period, these resolutions “sup-
port” the Executive claim of authority
to act essentially at his own discretion,
under his own authority, and without
termination dates. Thus these resolutions
implicitly deny their own-necessity; and
indeed the State Department has on oc~
casion asserted that the President could
have acted as he did without them either
in Lebanon or in Vietnam.

Nonetheless, President Johnson’s Un-
der Secretary of State, Nicholas Katzen-
bach, testified before Congress that the
Tonkin Gulf resolution was the “func-
tionhl equivalent of a declaration of
war.” I myself—and, of course, many. of
us—have seen Président Johnson per-
sohally ahd physically flaunt the docu-~
ment as full authority for his Southeast
Aslan actlons.

Although there is some dispute among
meémbers of the Elsenhower administra-

tion on the President’s attitude toward.

the powers of his office with regard to
the Mideast resolution, it 1s clear from
his public statements that President
Eisenhower in essence accepted the prin-

ciple of the national commitments reso-

lution. At that time, ironically, the lead~
ing advocates of plenary Presidential
authority came not from the Executive
but from Congress itself.

President Nixon currently maintalns
that he has ample authority as Com-
mander in Chief to protect forces that
were already deployed when he assumed
office. Two weeks ago-we voted over-
whelmingly to attach to the Cooper-
Church amendment to the Milltary
Sales Act language explicitly recognizing
this Presidential power. In most cases,
of course, protection of our troops is
best achieved by removing them from
poorly chosen positions and unnecessary
co bat; but it would be improper for

enate to deny the President the au-
thority to protect our troops by other
means where negessary.

The constitutional challenge does not
rest chiefly with the President. It rests

with the Congress. As long as we leave .

the contradictions of precedent ynre-
solved, the President will understand-

ably base his actions on his powers as

Commander in Chief rather than mov-
ing onto shifting sands and shoals of
congressional positions. He will natur-
ally deny his reliance on the Tonkin
Gulf resolution, since that enactment is
more congressional abdication than con-
gressional authorization. It does not em-
power the President to take specific ac-
tion; it supports the President in his own
determination to take whatever action
he believes is in the national interest.
And even if the Tonkin Gulf resolution
is to be considered as authorization for
our presence in Vietnam, the President
would be ill-advised to base his powers
on it at a time when its repeal is being
considered without a clear congressional
intention to provide new authorization.

It was to avoid such confusion of the

- congressional purpose that I originally

proposed repeal by a Jjoint resolution
which would also authorize an American
military presenec during the period of
negotiations and withdrawal from Viet-
nam. )

~In advocating repeal of the Tonkin
Gulf resolution as a first step in a larger
process, I do not need to reiterate its
brief but embroiled legislative history.
Suffice to say that later investigation by
the Foreign Relations Committee and by
various authors and journalists has cast
grave doubt on the stated premises of the
enactment. The U.S. destroyers said to
have been “lawfully” present in inter-
national waters turned out to have been
engaged in provocative military activities
within the 12-mile limit; and what were
described as “deliberate and repeated
attacks” on these vessels left hardly a
scratch. If the late Earle Stanley Gard-
ner were to have written a detective story
on these incidents, he might well have
called it the “Case of the Cuckolded
Congress.”

A more tunely consideration today is
the fact that the resolution was inter-
preted as supporting an overwhelming
and substantially ineffectual extension of
the Vietnam war into the north through
bombing of an intensity which exceeded
even that directed against Germany dur-
ing World War II. As long as this reso-
Iution remains on the books, it might
some day be interpreted as authorizing
& resumption of such attacks.

Also, in keeping this resolution on the
books, Congress maintains an emblem
of its own irrelevancy at a time when we
are ostensibly moving to fulfill our con-
stitutional responsibilities in the realm
of military and foreign affairs.

This resolution should be repealed; and
I support its repeal today through con-
current resolution not only because that
1s. the legislatively preseribed way but
also because this may be the only way.
As T have said, however, in moving to
repeal this enactment by concurrent res-
olution, it should not be imagined that
we reduce the need to act on the other

“séctions of the comprehensive resolution

Introduced last December,

In fact, repeal of the Tonkin Gulf res-
olution Wi]l make action on the rest of
our proposals even more urgent As the
Senator from North Carolina (Mr. ERVIN)

_bas sald in an eloquent speech, simple
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repeal of the resolution would place our
troops in a ‘“‘constitutional quandary.”

Unless 'we wish to pass by this oppor-
tunity to assert the principle we en-
dorsed in the national commitments res-
olution, it is imperative that we follow
up our repeal with action to grant the
President authority to conduct the mili-
tary operations that will be necessary
under his plan for the withdrawal of all
American troops. We should not attempt
to ignore the laws of nature, both physical
and political by trying to replace the
Tonkin Gulf resolution with a vacuum.
The President has moved away from the
policies associated with the Tonkin Gulf
enactment; away from what appeared to
be the previous administration’s plan for
a military solution in Southeast Asia. It
is time for the Congress also to move. It
is time for Congress also to replace the
Johnson plan for the war with a plan for
withdrawal and peace.

We should specifically authorize in
joint resolution those military operations
necessary under our commitment o a
rapid withdrawal of all American troops
and under our continued effort to achieve
a negotiated settlement. In accord with
the President’s professed intentions, we
should prohibit repeated extension of the
war to Laos, Cambodia, or any other
countries without specific new legislative
authority. And we should consider the
imposition of new legislative constraints
to. assure early full withdrawal and ne-
gotiated peace. These limits and author-
izations, moreover, should be enacted in
joint resolution with the force of law
when signed by the President. Without
such a resolution, I repeat, the Congress
will signify that it considers itself op-
tional on the most vital issues of war and
peace and will abdicate its constitutional
responsibility.

The President has undertaken a major

shift in Vietnam policy since he as-
sumed office. In recognizing this shift, I
think we understand that 1t is to some
extent precarious. If Congress does not
act to corroborate it, if Congress relapses
into a posture of irrelevance, there are
forces in the executive branch which will
move into the legislative void that we
leave after repealing the Tonkin Gulf
enactment. There are forces within the
executive branch that may attempt to
reverse the current presidential policy
of withdrawal.

I do not believe that the President
should have to face these pressures
alone. I do not believe that the entire
political burden of the shift In Vietham
should be borne by the President alone.
Just as I believe that Congress should
have.been more deeply involved in the
decisions of engagement in Southeast
Asia, 50 I believe Congress should par-
ticipate now in this historic process of
engagement.

Because this further part of the pro-
posal is to be a joint enactment, with the
force of law whenh signed by the Presi-
dent, it would bring the Congress and
the executive together again under the
Constitution, with the Congress playing
its specified role in matters of war and
peace. And it would bring the two
branches together again on the road to

‘beace. Let us act quickly now on this
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repealer to take the first steps in this
redemptive journey.

Several Senators addressed the Chair,

Mr. MATHIAS. I yield to the chair-
man of the Committee on Foreign Rela-
tions.

Mr. FULBRIGHT. Mr. President, I
wish to compliment the Senator on a
very thoughtful and perceptive state-
ment. He deserves much of the credit
for bringing this matter to the atten-
tion of the Senate in proper form. His
(filicussion of its significance is very use-

ul.

I think his effort to help the Senate
shoulder, as he said, part of the respon-
sibility with the Presnient in solving the
tragic conflict in Vietnam is a very proper
one. I compliment the Senator for what
he has stated.

Mr. MATHITAS.-I am thankful to the
distinguished chairman for his words
and for his own leadership, which has
been so important from the very begin-
ning of these efforts.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. MATHIAS, I am happy to yield to
the distinguished majority leader,

Mr. MANSFIELD. I want to join the
distinguished chdirman of the Foreign
Relations Committee, the Senator from
Arkansas (Mr, FULBRIGHT), in extending
my felicitations and i.hanks to the dis-
tinguished Senator from Maryland.

What we have before us now is,. in ef-
fect, the Mathias resolution, a resolution
which the Senator from Maryland sub-
mitted originally on his own behalf,
which represents his own thinking, and
which I think represents the thinking of
the Senate as a whole, perhaps unani-
mously—who ecan tell?—but certainly
the thinking of the great majority of
Members of the Senate.

I think it is a good first step in the right
direction of bringing about better coordi-~
nation between the legislative and execu-
tive branches. I am delighted that the
President and the administration have
indicated their support in rescinding the
Gulf of Tonkin measure. In so doing, it
gives us the opportunity to work together,
50 to speak in tandem, to bring to an end
this ill-founded resolution.

Mr. MATHIAS, I thank the majority
leader not only for his words today but
for his continuing encouragement and
support.

Mr. DOLE. Mr. President, will the Sen-
ator from Maryland yield?

Mr. MATHIAS. I am happy to yield to
the Senator from Kansas.

Mr. DOLE. Let me say, first of all, that
I commmend the Senator from Maryland
for his initiative. It was the initiative of
the distinguished Senator from Maryland
long with the distinguished Senator
from Montana, which now brings this
resolution to the floor,

Let me add that nothing that may
have transpired on the floor of the Senate
last month, on the 22d or 24th of June,
should in any way detract from that ini-
tiative. The Senator from Maryland has
made an outstanding contribution.

I would hope, of course, that the House
might act on a propossal that will now be
in conference, which includes the amend-
ment I offered on the 22d of June and
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which was adopted on the 24th of June,

“as T recall, by a vote of 81 to 10, so

that the Presidens; might also participate
in the repeal of the Gulf of Tonkin
resolution.

I would like to ask a gquestion of the
distinguished Senator from Maryland
with refererce to the proposal offered
originally. As I understand the Senator’s
amendment, it shmply indicates an ear-
lier effective date. Is that correct?

Mr. MATHIAS. The Senator from Kan-
sas is right. He will recall that at the time
his own amendment was before the Sen-
ate, with his concurrence I made the
same proposal-that the effective date of
the repeal should be at the time of its ap-
proval by both Houses of Congress, rather
than at the expiration of the 91st Con-

gress, as provided in the original
resolution.
Mr. DOLE. I thank the Senator.

Mr. MATHIAS. Mr. President, I yield
the floor.

Mr. JAVITS. Mr. President, I join my
colleagues In congratulations to the
Senator from Maryland for introducing,
with the support and help of the major-
ity leader, the resolution he did last De-
cember. I say this notwithstanding the
fact that I myself perceived, even be-
fore then, the critical aspect of termi-
nating the Gulf of Tonkin resolution in
the eventuation of U.S. policy with re-
spect to ending war in Vietnam.

Indeed, several months before the
Sendtor from Maryand (Mr. MATHIAS)
submitted his comprehensive resolu-
tin—in October of 1969—I joined
with the Senator from Rhode Island
(Mr. PELL) in submitting a specific con-
current resolution to terminate the Guif
of Tonkin resolution.

I am very grateful to the Senator from
Maryland (Mr. Matuias), the Senator
from Montana (Mr. MANSFIELD), and the
Senator from Arkansas (Mr. FULBRIGHT)
for joining me, as they have, as principal

cosponsors of the Mathias resolution

which has finally, after considering all
the other phases relating to different
resolutions of commitments for the
United States, brought us here,

Mr. DOLE. Mr, President, will the Sen-
ator yield briefly so we may order the
yeas and nays?

Mr. JAVITS. Surely.

Mr. DOLE. Mr. President, I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second for ordering the yeas
and nays on final passage?

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. JAVITS. Mr. President, we are
down essentially to the point where I
started and which was one of the ele-
ments of the original proposal of the Sen-
ator from Maryland (Mr, MATHIAS) .

Much attention has been directed fo
the so-called End the War Amendment
of Senators McGoverNn and HATFIELD,
my own collengue Senator GOODELL, Sen-
ator CransTON, and Senator HUCHES. We
have all been visited by literally thou-
sands of college students, members of
faculties, and many other persons inter-
ested in the so-called peace movement,
urging us to be for the McGovern-Hat-
fleld end-the-war amendment.
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As I have stated before, if it came to
a vote, I should probably vote for it. But,
Mr. President, in evaluating actions
which will help bring us out of the Viet-
nam war, I value repeal of the Guif of
Tonkin resolution as of the first priority
I respectfully submit that if those who
are interested in peace for the United
States will analyze the situation care-
fully, as I shall now try to do, they will
come (o the same conclusion. The lobby-
ing should have been directed to that in
my view.

There may be many arguments about
the effect upon the President in his ca-
bacity as the spokesman of the United
States in foreign policy—and that is un-~
questioned in our history—inherent in
directing him to quit a giver: place and
a given war because we withhold the
money. There can be no question about
the utilization by the Congress of its au-
thority, acknowledged by President
Johnson when he signed the Gulf of
Tonkin resolution, thal when he thought
it was no longer needed, or when we
thought it was no longer needed, it could
be terminated. This is, therefore an ad-
mitted, uncomplicated, unprejudicial as-
sertion of congressional authority.

We find it is no longer desirable to
have on the books this authority from
us for the President to wage war in
Asia and, therefore, we take it off the
books. Really, that is the end-of-the-
war resolution. That is the critical point.
Really, then, what we are enacting to-
day, hopefully, is the end-of-the-war
resolution,

Now, what happens if that resolution
is off the books? I say this to my col-
leagues also with an eye to the other
body. Their concurrence also is re-
quired with respect to repeal of the Gulf
of Tonkin resolution, and apparently
they are concerned. We saw that just
yesterday in respect of the highly de-
sirable, long-debated, and historic
achievement of Senators Coorer and
CHURCH here on the fioor. They are our
brothers on the other side. Apparently
they are very reluctant to invoke the
ultimate remedy of cutting off money
and giving the President directions. That
is what it really comes down lo, because
if he cannot finance it, then he cannot
do what he believes may be in the best
interests of our country.

This is a tough one, [ agree. But, none-
theless, there can be no gquestion, if they
too agree that it is done to get out, and
that is all this comes down to. They,
too, would agree without any of the
reservations which are implied under di-
rections of the President that, having
the authority by law signed by the Pres-
ident to signal the point at which we
think it is time to get out, this is the
way to do it. This is completely unpre-~
judiced in terms of the foreign policy
powers of the President. It is not an
invocation,- as it were, of a mandatory
authority—to wit, “We cut off the money
unless you obey our orders”—but it is
rather the exercise of discretion, the act
of our wisdom, based upon a complete
legislative authority in which the Presi-
dent joined with us in giving us that
power,

So, I repeat, I know that perhaps in
the press and in the media, perhaps even
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in the minds of many Sena,tors on this
floor, this Gulf of Tonkin termination is
somewhat perfunctory. I do not want to
make a big thing of it and lose any votes,
but I deeply believe, in the perspective
of history and the law—I shall analyze
the law, but will not detain my col-
leagues too long—this action is the “end
of the war resolution.”

Now, Mr. President, a word about the
Jaw, since that is very significant and
very important.

There is no real deficiency, Mr. Presi-
dent, in the definition of the legal powers
of Congress as they relate to warmaking,
or any dearth of interpretation of those
powers. What has really occurred is that,
for 40 years, since President Franklin D.
Roosevelt utilized the Executive author-
ity in putting troops into Iceland and in
the so-called destroyers-for-bases deal,
Congress has been willing to forego its
responsibllity, to abdicate its responsi-
bility, and to allow the Executive essen-
tially to carry on the warmaking power
in its modern cense, It is only in the most
adverse circumstances, such as Pearl
Harbor, that Congress has utilized 1ts
power.

In addition, Mr. President, there was
for a long time an absence of refinement
of the proposition that Congress did not
have only the warmaking power, which it
could exercise through a declaration of
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war, but that it also could exercise the -

warmaking power through other parts of
the Constitution, including its authority
over the Armed Forces of the United
States in terms of their Government as
well as in terms of their financing and'in
terms of their disposition, other than
their tactical disposition, which was up
to the President as Commander in Chief.
"Mow, Mr. President, because of the
terribly disillusioning experience of the
Vietnam war, we are, at long last, go-
ing into this area; and, as in every war—
and there is a war in Congress, too;
there Is lots of shot and shell and confu-
slon here—somehow a line of action
emerges, That line of action is now be-
coming clear. The action that we will
take today is the important, and I think
decisive turning point in respect to it.
The action taken on the original
Church-Cooper amendment with respect
to Laos and the actign taken on the
“Church-Cooper amendment with respect
to Cambodia were really defensive in
their nature. They sought to limit the
theater of war. They sought to avold

peripheral actions which threatened to’

expand the theater of war and to expand
America’s exposure., They were abso-
lutely right, and they were_ absolutely
‘essential; and I believe that the objec-
tives whlch were sought have, in sub-
stance, been accomplished

Now we get to the main show, which is
the Vietham war. The. questmn 15 now,
first, what are the legal re]atlonships
and second, once we settle the legal
relatmnshlps, what should be our policy?

‘Gulf of Tonkin termination is eritical
to ¢learing the books of any residual
legal authority we have given the Pres-_
ddent. Onee the books are cleared—that’
is why I speak today with an eye to the
other body, which is reluctant to move

Into this field except in a very orderly

way and a way which is justified by the
precedents—and I believe that the ter-
mination of Gulf of Tonkin is fully jus-
tifiel by the precedents—once we have
Gulf of Tonkin off the books, then only
the constitutional authority of each
body remains. We have ours, the Presi-

"dent has his. I think if is only fair to

say, in all deference to the view of the
President, that he himself, through the
Secretary of State, said on December 23,
in & press conference; We have not re-
lied on the Tonkin Gulf resolution par-
ticularly. We were faced with a situa-
tion when we came in office in Vietnam,
and I am not sure the legalities are all
that important.

Also, the President himself has said,
in his most recent presentation to the
country, in the interview which he had
with TV commentators, that the legal
basis for his action is his power as Com-
mander in Chief. When he came in, there
was a war, and it was his responsibility
to deal with forces at war. He did not put
them at war, they were at war.

The’ 1mp11cat1on is clear that he is not
proceeding on the authority of Gulf of
Tonkin. I think that is fine. I have no de~
sire for us to have a tug of war with the
President. It is much better if we do not.

Therefore, I think the road is clear to
terminate Gulf of Tonkin and put the
President and ourselves on even basis as
to_our respective constitutional author-
ity.

The next question is, Then what? I
believe we face two new propositions.
First, shall we express our satisfaction
with the rate at which the President is
now exercising his constitutional author-
ity to liquidate the war and withdraw
our forces? Or, should we endeavor to
interpose our ideas in that regard? And
the final question is, Shall we endeavor

. to do a hetter job than we have up to now

in respect of making clear the respective
constitutional powers of both the Presi-
dent and Congress hereafter—and I em-
phasize that word—in respect of making
war. In view of the speed with which
modern emergencies break, and of the
fact that it seems highly unlikely that
we will, at least in cold blood, utilize the

. declaration of war power, because of its

invidious aspects, as raised in interna-
tional law and embargoes, such a new
clarification is required.

I have endeavored to deal with this
final step myself by. the introduction of
a bill S. 3964. I hope very much other
Senators will deal with it, or use their
minds and ideas in respect to it. I intro-
duced my bill, S. 3964, on June 15.

Mr. FULBRIGHT. Mr, President, will
the Senator yield?

" Mr. JAVITS: I yield.

Mr. FULBRIGHT. The Senator has
made a very fine statement, He has &

great reputation as a lawyer and former

attorney general of the State of New

York, and I know we are all interested
in his views about our Constitution and

how it applies in our present difficulties.

‘What prompted me to ask the Senator
to say a few words further about it was
thai he made mention of the speed of
modern life. That seems to imply that, in

,some way, we should modify the Consti-
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tution, and should accept some form of
updated interpretation of it.

The Committee on Foreign Relations
asked former Under Secretary of State
Katzenbach about the Constitution, and
he more or less said the war power is ob-
solete, presumably because of the devel-
opment of modern technology. This
bothers me a good deal.

There is no idea in my mind—and I
do not think there is in the mind of the
Senator from New York—that the Pres-
ident at any time lacks the power to re-
spond to any kindg of attack. He can al-
ways respond to an attack. I do not, how-
ever, see that the alleged need of speed
in instances other than response to a
sudden attack should govern our inter-
pretation of the Constitution—or serve as
an excuse to reinterpret the Constitution.
The decisions we are talking about are
not of that character.

The alleged incidents in the Gulf of
Tonkin did not require, under any cir-
cumstances I can imagine, an immediate
response. As a matter of fact, the Pres-
ident had already responded when the
resolution was put before Congress. He
had already ordered the attack. The at-
tack had already taken place upon the
mainland of North Vietnam. He asked us
to approve what he had done and then
add, as a plus, that in the future he
might do these things at his discretion.

I hope the Senator will demolish the
idea that, because airplanes fly fast or
because television is instantaneous, we
should modify the provisions of the Con-
stitution and now say that Congress no
longer has a role to play in warmaking.
I do not think that is true. I think that
is an injection Into this matter of an
idea that has no place in it; because no-
body contests that if we are attacked by
missiles or in any other way, the Presi~
dent has—and has always had-—the au-
thority to respond, that is quite different
from going 10,000 miles away with 500,-
000 troops and making war.

Mr. JAVITS. I thoroughly agree with
the Senator. That is best evidenced by
the fact that 1t took some 6 months to
deploy some 500,000 troops in Vietnam.
That could not be done overnight, not-
withstanding modern means.

Mr. FULBRIGHT. As a matter of fact,
he did not even begin within 6 months,
because he présented the Tonkin resolu-
tion as a means of avoiding having to
deploy any troops. That was the stated
purpose of the resolution as he presented
it to the Senate.

Mr., JAVITS. The Senator from Ar-
kansas has always been very realistic
about that, and it is to his credit and
character as a man. He has always stood
up for the proposition that he, too, as
the rest of us—I join in that fully, in
responsibility—was taken in by the fact
that at a moment when a President who
might be facing unforeseen eventualities
came to us and said, “Show your con-
fidence in me and in our country by glv-
ing me the broadest possible powers, and
I will use them with great discretion.”
‘We did not doubt our President. We gave
him the broadest possible powers.

A number of Senators—Senator NEL-
SON, Senator CooPER, Senator PULBRIGHT,
I, and others—obgerved that it was a
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1ank check; but we were, under the cir-
cumstances, asserting our confidence in
the American system. That confidence
wurned out, unhappily for us and even
for President Johnson, to have been very
much misplaced. It just shows that you
do not always do & fellow a favor when
you give him a broad mandate of power.

Mr. FULBRIGHT. Exactly. Ii would
nave been a great favor to him as a
leader if, instead of taking that course,
we had. had the wisdom to say, “Now,
look, this is all very well; but we're going
to have full hearings. We want a report
from the fleld.”

It never occurred to me that the events
in the Gulf of Tonkin could have been
misrepresented. It was so forcefully rep-
resented by the highest officials—the
Secretaty of State, the Secretary of De-
fense, the Joint Chiefs of Staff—that it
did niot occur to me that this could not
have happened as it was reported to have
happened. '

" There is no use again saying that I
was mistaken, and that it was a great
mistake not only on my part but alsc on
the part of the Senate.

I commend the Senator from New
York for having introduced a resolution
which will be the vehicle for examination
of future policies. That is a very proper
and timely thing to do. It has been said
often that, because of modern technology
and the rapidity of communications, for
some reason we must let ourselves be led
down the road of abandoning the Con-
stitution. I do not see that these have
anything to do with the constitutional
guestion, I cannot think of one situation
right now—in modern times, at least-—to
which this would have any application
at all. If the Russians or anybody else
fires a missile at us, there is nothing in
the Constitution that anybody now or in
the past would claim would prevent the
President from responding.

Mr. JAVITS. Not only to respond, but
it is also his duty to respond.

Mr. FULBRIGHT. On the other hand,
I certainly do not want this modern tech-
nology to be interpreted to mean that,
when the President so chooses, any day
he wakes up and feels in a bad humor,
he can fire weapons off without any au-
thority or without even the knowledge of
Congress.

This is what really bothers me about
Cambodia. The expansion of the idea
that, as Commander in Chief, he can go
into a new country without even notify-
ing—much less asking the approval of—
Congress, or the Senate, raises a very
serious: question in my mind. I do not
want to precipitate an argument now
about the character of the sanctuaries.

Let us consider this for the purpose of
illustration, without trying to accuse the
President of having done anything im-
proper. Let us consider it only as a recent
iNustration of an action which can cer-
tainly be interpreted to be an attack or
an incursion upon a neutral country with
which we had been at peace. I do not see,
simply because the President wants to act
quickly or surreptitiously, that this could
possibly or reasonably be interpreted as
justification for ignoring the Constitu-
tion,

Mr. JAVITS. There is no question

'
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about the fact that the powers of the
Commander in Chief, as interpreted by
us currently and as interpreted, I think,
by the highest constitutional experts,
currently reserve in the President the
full authority to deal with the repulse of
any attack or even grave endangerment
of the United States or of the security of
our forces, wherever deployed, provided
this does not imply committing ourselves
by the same channel in which we were
committed to a war in Vietnam.

All it amounts to is an accommodation
between the Presldent and Congress
that, where the exigencies of the security
of the country really require, in substan-
tive fact, a rapid response or an auto-
matic response by the President, he has
complete authority—indeed, the duty—
to make it.

Mr. FULBRIGHT. Exactly.

Mr. JAVITS. But at the moment when
the interposition of Congress becomes
possible because it is clear that this is
going to be much more protracted, more
involved, will have more forces at stake,
and perhaps involve broader dangers—a
major war or something like that—it is
equally the duty of Congress to interpose
itself and the duty of the President to see
that Congress is interposed.

I can see no inconsistency between
carrying out those powers and the pro-
visions of the bill I have introduced. In
fact, my bill makes all this explicit. As
the Senator has said, it is a vehicle for
inquiry and exploration. My standard of
judgment wat to define the areas we are
talking about in which the President
could respond immediately, and then to
set a 30-day limit as being an arbitrary
figure, but which would still take care
of all urgent contingencies before Con-
gress must get into it or authority is
canceled.

Others may have better or different
ideas, but this does not change anything
in the Constitution. It only enforces what
is already contained in the Constitution.
We have the right to make appropriate
laws and the President will have to join
us in signing it, or we will have to over-
ride his veto. But it is entirely suscepti-
ble of being made the subject of law, as
T have attegaped to do in S, 3964.

Mr. FULBRIGHT. Finally, I want to
ask one other question and to invite the
comment of the Senator from New York
on a proposition that has grown up in
matters of foreign affairs especially re-
lating to the war powers. The idea has
grown, as spelled out by Mr. Katzenbach,
that Congress should not seek to inter-
vene. Really, it was Dean Acheson, in his
famous statement of 1951, which was re-
produced in the report of the Foreign
Relations Commiftee on .the national
commitments resolution. Mr. Acheson
said in 1951 said that Congress has no
right to interfere with the President's
discretion in the use of the Armed Forces.

It is_interesting to see how the idea
has grown up that, due to modern tech-
nology, Congress rio longer has any role
to play.

What has interested me is how, in do-
mestic affairs, as evidenced recently hy
a rather unusual overriding of a veto,
Congress is not a bit reluctant or hesi-
rant to exercise its authority.

July 10, 1970

I think that, in the Constitution, the
power of Congress to declare war, to
raise and support armies, and to make
regulations pertaining {o the Armed
Forces is just as explicit, if not much
more so0, than some of our powers in do-
mestic affairs—especially when we get
into the welfare area, where congres-
sional authority is not explicit at all, so
far as the Constitution is concerned.
That has been a matter of interpretation.

It seems strange to me that Senators
or Representatives, who all work hard
to be elected—which means that they
wish to play a part in the Government
of this country-—seem o be eager to re-
linquish their authority or the role that
they are to play in foreign affairs, but
not in domestic affairs.

For the record, let me read what Dean
Acheson said in 1951, It shows how far
things went. He, of course, was con-
sidered to be an able lawyer as well as
Secrefary of State:

Not only has the President authority to
use armed forces in carrying out the broad
foreign policy of the United States and in
implementing treaties, but it is equally clear
that this authority may not be interfered
with by the Congress in the exercise of
powers which it has under the Constitution.

That is a broad stetement which is
extremely misleading.

I wonder, would the Ssnator from New
York comment on why some Senators,
and Members of Congress seem to be
more than eager not io play a role or
take any part in foreign relations, as
opposed to domestic relations. This
seems especially incongruous when we
look back over the past 20 years, or since
World War II, and note that the country
has expended more than one thousand
billion dollars on military affairs, far
more than it has spent on education,
health, and many other aectivities that
need improvement. Yet, they seem to
want to relinguish their authority in
the field of foreign affairs. Why? This is
a peculiar psychology. a phenomenon I
do not understand, and I should like to
ask the distinguished Senator from New
York to comment on it.

Mr. JAVITS. My feeling is, having
forfeited their authority for 40 years
because of the alleged complexity of the
world, it has grown to be built in. The
only privilege Congress reserved to itself
was the privilege of being for or against
the President because he was or was not
doing what they thought the country
needed.

I thought the events of the past four
decades brought Congress to this pass,
and that the Vietnam war, when it went
wrong—-as it is did—finally encouraged
Congress to reassert the authority which
it always had and could have asserted
at any time.

As a lawyer, I believe that I could in-
terpret what Dean Acheson said in 1851
in such a way as to let him out of the im-
plication the Senator from Arkansas
reads into it. I could construe his words
as having meant that Congress should
do nothing. while the President is neg-
otiating or is speaking with the heads of
governments, and so forth, to undercut
him in terms of the President’s author-
ity, prestige, and so forth, rather, to be
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careful when they listen to him, to feel
that he speaks the views of the country.
I do not think that is necessarily so. But
Dean Acheson was going much fyrther
than that, because he was talking to the
Congress. He was saying to it, “Foreign
caffalrs is the business of the Executive.
Your business is to vote us the dough
when we ask you for it,”

*_That is the exclusivist view of the pres-
ideney which I think by now is out of
date. We could probably get Dean Ache-
. son to agree with us on that today.

Thus, I do not think it is any longer

germane as to our colleagues. I think .

“this terrible vale of tears through which
we have passed has been a salutary
“waker-upper” as to what is really our

responsibility. So far as this couniry is

concerned, they will not let us off the
hook just because for 40 years we yielded
that authority to the President. That is
what it comes down to. .

Mr. ELLENDER, Mr. President, I re-
gret that I was not here to listen to all
the argtiments made by my good friend
from New York in respect to the repeal

of the Gulf of Tonkin resolution. As I told )

my respected friend from Arkansas on
several occasions, I would almost give
my right arm had I persisted in the
adoption of the amendment that I pro-
posed to section 2 of the Gulf of Tonkin
resolution, I felt that portions of section
2 were really and truly a declaration of
war. My desire was to strike from it the
. power of the President to use our armed
forces as he determined, .
‘What are we going to gain by repealing
the resolution? : . .
Mr. JAVITS, What we will gain is to

clear the books of any residual authority -

given to the President pursuant to the
‘Gulf of Tonkin resolution, which has no
termination date except as it may be
declared by the President or may be
declared by us. o

Mr. ELLENDER. As the Senator from,
Arkansss stated awhile ago, the Presi-
dent had already acted; our troops were
In South Vietnam, when the resolution
was adopted. He already had some of
our Armed Forces there to do our bidding.
What we were doing was merely saying
to the President, “Do what you think is
necessary with our Armed Forces to pro-
tect the integrity of South Vietnam in
giving the peopble a chance to choose
their own government. Go to war if
necessary, we are with you.”

We cannot restore the situation. We
cannot simply erase history. The Presi-
dent had already acted before the Gulf
of Tonkin resoluytion was adopted and
the resolution sanctified what he had
done, and we gave him authority to pro-
ceed with our Armed Forces as he de-
termines. . R . L

I am sure that the Senator remembers,
not too long after the Guif of Tonkin
resolution was enacted, that the Presi-
dent sent for us., He talked to all of us
in groups, composed of about one-third
of the Senate In each group. When I
was present, I discussed the resolution
with him, in the presence of others and
I said that in my opinion he was going
too far in the light of promises made
before the resolytion was adopted, T felt
that we would soon be engaged in a real

hot war. He said that the Congress had
empowered him to proceed.

When I first read the resolution be-
fore its adoption, I thought it was simply
giving the President a right he already
had; that is, to protect our ships in the
Gulf of Tonkin in international waters.

When section 2 was added, I was sur-

. prised. I am sure that the distinguished

Senator from Arkansas remembers that
I discussed the matter with him on the
floor, and I thought then that it was a
declaration of war and asked why was
it necessary to go that far.

I was informed, as I remember—and
if I am not stating it correctly, I wish
the Senator from Arkansas would chal-
lenge me—that the purpose of the reso-
lution was simply recognizing the right
of the President to defend our ships in
international waters; that he could do
whatever he thought was necessary for
that purpose. When I raised the question
of its application to our land forces, I
was informed at the time that although
this language was written into the res-
olution, yet the President did not intend
to use it, but it was smiply to back him
up in his efforts to try to obtain some
settlement of the issues involved. With
that understanding, I dropped the idea
of my amendment to the resolution and
took it for granted that the President
would simply use it for the protection of
our rights in international waters.

Mr, JAVITS. The Senator from Lou-
isiana has asked me two questions.

One, the Senator says are we not try-

ing to lock the barn door after the horse_

has gone—

Mr. ELLENDER., We cannot efface his-
tory. It has been done.

Mr. JAVITS. Right. I will answer that.

Second, was not the method of giving
the President, by section 2, a much
broader authority than he really needed

. at the time?

I will answer the second part first. Of
course, it was much broader. Of course,
the Senator from Louisiana has divined
exactly why it was much broader. It was
an effort to inspire confidence in the
country and the world by showing how
much confidence we had in our Presi-
dent.

Mr. ELLENDER. And to also get the
Congress involved in backing him.

That is what the President was after.

Mr. JAVITS. Exactly right. So we give
him a broad mandate to “assist any meme-
ber or protocol state of the Southeast Asia
collective defense treaty requesting as-
sistance In defense of its freedom.”

The other question concerns whether
we are not locking the door after the
horse has gone. There I say definitely
no, and for this reason. The President
has stated, “I am going to get out of
Vietnam, but on my own timetable, which
I am not acquainting you with in the
Foreign Relations Committee, and on
certain conditions.”

Those conditions are three. First, prog-
ress in the Paris peace talks—obviously
nil. Conditions two and three, however,
are very trylng in a very substantive way.
1’I‘he secohd condition is Vietnamiza-
tion, -

The third condition is the degree of
force expended against our forces by
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the North Vietnamese or the Viet Cong.

Those are two of the three conditions
the President has set.

Vietnamization is the readiness of the
South Vietnamese forces to take over.
Now we see them thinned out and spread
into Cambodia which was never con-
templated by Vietnamization. This makes
it absolutely indeterminable. When will
they be ready? Are they doing, as we
lawyers say, everything reasonably nec-
essary to make them ready? All of these
things are left up in the air,

Even if they are ready, they might
decide tomorrow to have an expedition
into Laos or North Vietnam or Commu-
nist China. They would then be less ready
than ever.

Now, concerning the degree of force
used by North Vietham and the Viet
Cong against our forces we have hever
hesitated to bomb the sites of antiair-
craft weaponry directed at our airplanes.
They can intensify that and we could go
back to the bombardment of North Viet-
nam. We would then once again be in
over our ears. Moreover, the alleged
potential threat of a later attack against
our forces in Vietnam was cited as a jus-
tification for attacking into Cambodia.

We are now under the necessity, it
seems to me, of clearing doubts concern-
ing residual authority whieHi, if the Pres-
ident wished to invoke it—and he said
that he does not, but he could if he
wished to—would leave us in a position
of being absolutely unable to determine
when to get out of Vietnam.

It is necessary to clear the books of
that. And if we are not satisfied with
the pace of the withdrawal, we may be
able to do a good deal about it. But so
long as this resolution is on the books,
it seems to me that we are inhibited.
Our hands are tied. We have given the
President the authority and taken it
away from ourselves. We should now re-
store our ability or capability. In the
strict military sense, we may not actual-~
ly exercise any power, but we would re-
store to ourselves the right to do so by
this concurrent resolution.

That is why we consider this matter
to be so critically important.

Mr. ELLENDER. Mr. President, does
the Senator believe that President John-
son had the right to do what he actually
did before the resolution was enacted?

Mr. JAVITS. Mr. President, I think
President Johnson had the right if there
was an attack on U.S. naval forces to
act to prevent further attack or to pun-
ish those who had attacked, by reason of
his power as Commander in Chief. That
is all he had the right to do.

Mr. ELLENDER. I agree. Mr. Presi-
dent, I do not believe he had the right
to do more, except through the Con-
gress. I doubt if many Senators felt that
this resolution went beyond that point,
that is, to protect our ships in interna-
tional waters, until they began to read
and study the resolution.

I thought it dealt solely with the situ-
ation that had developed in the Tonkin
Gulf. But on the day the resolution was
considered and I read section 2-—and
particularly the last four lines of that
section—I felt that it was really and
truly a declaration of war.,

Y
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Notwithstanding that, the Senate voted
to give the President that power. And, as
T have said, now that there has been a
fait accompli, I still think the President
has the right to protect the soldiers that
were there and those he sent there later
ky virtue of the resolution.

Mr. JAVITS. The Scagator is absolutely
right about the fact that he has the right
to protect the soldiers and that he has
the right to pull them out. But he does
net have the right under the guise of
protecting the soldiers without congres-
sional authority to broaden the theater of
the war or the commitment; he does not
heve the right to leave them in at his
sole discretion when leaving them in con-
tinues to involve the United States in a
broad-scale war. .

The only way we can demonstrate that
us & matter of law is by clearing the
books, as the Senator says, of the very
resolution which gives him that au-
thiority.

If he continues to invoke this power, we
say, “Mr, President, you say you don’t
want this. Fine; we don't want it either.
Let us take it off the books.” This is the
“end of the war” resclution In my judg-
ment. -

Mr; ELLENDER. Mr., President, that
is what President Nixon contends. I do
not suppose that President Johnson
would have sald that, because most of the
fizhting was started under his admin-
istration. g

I am proud to say that I was in South
Vietnam &t least four times before we
became engaged in this war. And I begized
President  Eisenhower and Secretary
John: Foster Dulles not to send trainers
to train troops there and not to make it
possible for us to develop an army there
for the use of Diem.

I well remember that when I was in-
vited to the White House a few days after
this resolution was eriacted as I previcus-
1y stated, I took issue with the President.
And we got into quite a hot debate. The
Senator from Montana (Mr, MANSFIELD) ,
I believe, was there, T told the President
in no uncertain terms that what he 'was
doing was contrary to whai was repre-
sented to us before the resolution was
agreed to.

President Johnson said in substance,
“Congress gave me the power, and I am
exercising it.” ) )

Mr. JAVITS. He who giveth it will now
take it away, I hope.

Mr. ELLENDER. W2ll, if we take it
away, what good would come from it?
Would that in any manner jeopardize the
President’s authority to continue the war
until it is ended? )

Mr. JAVITS. I believe it will in no way
jeopardize the President’s ability to do
what he has the right to do as Com-
maander in Chief.

Mr. ELLENDER. What is that right?

Mr. JAVITS, Mr. President, that is the
right to command our troops and to see
{0 their security and their withdrawal.

I believe that will give Congress the
ability  to determine the matter with
him:; And if he resists, then Congress has
the right to do it by overriding a veto
because Congress has the right to “un-
declare” the war. That is.the real con-
stitutional  issue.
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Mr. ELLENDER. Does the Senator
mean when war is actually going on?

Mr. JAVITS. That is right, when it Is
going on. Otherwise, when do we un-
declare it? :

Mr. ELLENDER. When it is com-
pleted, when the President, our Com-
mander in Chief, so decides.

Mr, JAVITS. I am sorry. I do not be-
lieve the President alone can determine
the lives and the future of his country-
men by being the sole decider of when to
terminate the war.

That is the real issue here. And that
is not under the Constitution, in ry
judgment, the exclusive power of the
President. That is a power that he shares
with the Congress, consistent with the
security of the troops under his com-
mand. When the Mansfield Commander
in Chief amendmerit to Cooper-Church
was agreed to and when the one I of-
fered about Congress power was agreed
to.unanimously, that stated the issue very
clearly.

Mr. ELLENDER. Mr. President, is the
Senator telling us that if war should be
declared and the Congress takes action
to declare a war or sanctions it, that the
Congress can in turn terminate it at
will by a resolution?

Mr. JAVITS. Consistent with the
security of our troops.

Mr. ELLENDER. Who is to determine
that?

Mr. JAVITS. The President is to deter-
mine that later.

Mr. ELLENDER. Of course. Our Com-~
mander in Chief must make the decision.

Mr. JAVITS. If I may finish. Another
jmportant point of that the matter of
consistency with the security of our
troops Is not a coterminous decision with
the President’s decision as to when the
war is to be over.

Mr. JAVITS. It is only coterminous
if he is as resolved as we are to termin-
nate that war. Then the decision with
raspect to conditions for terminating
and withdrawal is a decision relating to
their security; but it is not the substan-
tive decision that we are getting at. It
is not his decision alone. For, If that is
the case, then we have lost the power as
representatives of the people  over the
lives of the people.

Mr. ELLENDER. I thought the Com-~
mander in Chief was the one to deter-
mine when to end the war.

Mr. JA S, No.

Mr. ELLENDER. Since we gave him the
right by resolution to engage in war.

Mr. JAVITS. He who giveth can also
taketh away. That is why we are ter-
minating the resolution.

Mr., ELLENDER. Does the Senator be-
lieve that the President can act and go
on and carry on the war without this
resolution?

Mr. JAVITS. He can, under the cir-
cumstances to the extent required to
bring the war to a conclusion and to dis-
engage our troops with the maximum
gsecurity to them. 'That is my definition.
In other words, when Tonkin Gulf is
eleared from the books the President has
the authority to bring this war to a con-~
clusion and withdraw our troops con-
sistent with their security. As Com-
mander in Chief that is the power he
has.

July 10, 1970

Mr. ELLENDER. Whu makes the de-
cision?

Mr. JAVITS. We are ¢oing tc make it
when we repeal this authority. When he
no longer has the Guli of Tonkin au-
thority he is remanded to his position
under the Constitutior:, which I have
tried to define.

Mr. ELLENDER. And his duty here-
after is to terminate the war as soon as
possible and get the troups out?

Mr. JAVITS. Consistent with the secu-
rity of American troops. The reason is
that this was has now gone long beyond
the point of replying t¢ an attack. It is
a question solely of, Shall we be at war?
That decision, without a declaration of
war, is not in the hand: of the President
alone, He has suthority in concluding
the war but he cannot, in effec:, make a
war.

Mr. ELLENDER. Suppose, in trying
to withdraw American  forces from
South Vietnam, something should hap-
pen in Cambodia whereby the North
Vietnamese and the Viet Cong or maybe
the Cambodians might turn against us.
Is the Senator saying the President
would not have the right to proceed?

Mr. JAVITS. T am not saying that.
When it comes to prctecting the lives
of American troops, Iz could even go
into Cambodia in “hot pursuit.” I have
always said that.

President Nixon’s misiake with respect,
to Cambodia was that he made a big
international issue about going in, lead-
ing us to believe he was ambivalent about
it, that, he did not know, for sure, if he
was going in to prop up» the government
in Cambodia or to protect the lives of
American troops which were seriously
threatened on their flank,

Mr. ELLENDER. Is it the Senator's
view that by repealin: this resolution,
that it amounts to an order from Con-
gress for the President to end the war?

Mr, JAVITS. I would not say it is an
order, I would only express my judg-
ment as to where thce Constitution at
that point leaves the President. It is not
an order. I am glad it is not an order. I
am very reserved about such an order. 1
am not a cosponsor «f the McGovern
amendment, and neither is the Senator
from Arkansas (Mr. PULBRIGHY) or most
other Members of thie Committee on
Foreign Relations. I am very reserved
about orders to the President under the
American system, just as I am about or-
ders from him. But I think it leaves him
only with his constitutional authority;
and this being a war ihat has gone on
for 5 years and it can no longer be justi-
fied on the ground of reaction to attack,
I think it leaves him only the authority
to liquidate it. .

Mr. ELLENDER. To get out.

Mr. JAVITS. To get out.

Mr. BROOKE, Mr. ¥resident, will the
Senator yield?

. Mr. JAVITS. Iyield.

Mr. BROOKRE. I hbave listened very
attentively to the distinguished Senator
from New York. As huas been said, he is
a most able lawyer and his lozie is usu-
ally unassailable. Perhaps my question
is premature. The Senator is generous
because I understand the Senator from
New York has been allowing questions
after he began his discourse but that
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he has not even completed his statement.
" Mr, JAVITS. I have not, .

" Mr, BROOKE. The Senator made the
statement that this resolution is the
critical issue, and that we may not even
have to get to the McGovern-Hatfield
amendment or some variety of the Mc-
Govern-Hatfield amendment, .

Is it the position of the Senator from
New York that repeal of the Guif of
Tonkin resolution will enable us to get
out'of Vietnam? L

Mr. JAVITS. It will if the President
concurs with the view that I have ex-
pressed, that considering the length of
the war and the history involved, his
power as Commander in Chief leaves
him only that alternative; to end the
war and withdraw our troops in an ap-
propriate way consistent with their
security. . o

Should the President construe his pow-
ers differently than I do, then the Con-
gress will have to act, if it does not
like his timetable or if it does not like
his conditions, But I express the hope,
as an American, that it would be in the
highest interest of the country if one
of two things were possible. If the Presi-
dent made clear to us that he does ac-
cept this constitutional view and would
give some satisfaction as to the timetable
that he has in mind, so that we can
rely on it, this would be best. Second
best would be if he sald, “OK. If you
do not like my timetable, give me yours.”
This could be done in such a way that he
would have the privilege of signing or
not sighing, and we could override, in the
great hrope we could share with him the
timetable. The third eventuality is the
approach of being completely dissatis-
fied In terms of the national interest of
our Nation. The first alternative is best,
the second alterpative is second best,
and the third alternative would be some
version of the M¢Goyern-Hatfleld meas-
ure where we would be exercising our
own judgment. He still has to sigh that,
:t00, as it is on a bill for authorizations.
I regard this the least acceptable of the

- three. I do not like to see in the Ameri-
can system the President ordering us
or' Congress ordering the President.

Mr. BROOKE. What would be the
congressional recourse if the President
does not withdraw the troops on a time-
table satisfactory to Congress? .

Mr. JAVITS, The congressional re-
course would be a law which, as I have
said, hopefully he would sign, which
would fix a timetable. But if it were
clear that we were at loggerheads, the
only power of Congress would be the
power of appropriations. ] .

Mr, BROOKE. This would be the Mc-
CGlovern-Hatfield approach, or some va-
riety thereof. . . o

Mr, JAVITS. The Senator is correct.
But Congress might proceed under other
bowers which the Constitution gives it

. with respect to governing the Armed
Forces, For instance, in a given case,
we have directed the draftees should not
- be sent abroad. We did that in the 1940's.
The power was ysed in the national se-
curlty act setting up of the Department
of Defense, which sets up the current
structure for the governance of our

~_Armed Forces.

Second would be a _revised McGovern-
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Hatfield looking to the governance of
forces, saying that on and after a cer-
tain date our forces should not serve
in a certain theater. But to cut off the
money is drastic. That is my reason for
being reluctant to go on to the Me-
Govern measure as a cosponsor. This
would be an exercise of our power, but
one which would be relatively unilateral
and I do not welcome that one. We may
have to do it, but I do not welcome
“it.

Mr. BROOKE. The Senator thinks,
then, that the first attempt should be an
accommodation with the President on
a timetable for withdrawal,

Mr. JAVITS. There is no question
about it. There is a large substantive

-reason for that and it is this. The peo-

ble talking about withdrawal must face
8 very hard fact. Things may fo very
wrong in Vietnam when we withdraw.
We cannot avoid that. They may go very
wrong. We must be prepared to face it.
We cannot guarantee success in with-
drawal any more than the President
could guarantee success if he stays. In-

. deed, I think he is less likely to have

success if he stays.

So things may go very wrong, and in
terms of the future of our country, I think
it is critically important, especially in
view of that as a possibility, that the Con-
gress and the President share the respon-
sibility, so that neither one is in the posi-
tion of saying to the other, “I told you
50,” which I think is very important to
the future health of our country,

Mr., BROOKE, In the Senator’s view,
15 the McGovern-Hatfield resolution any-
thing more than an attempt at accommo-
dation with the President on a timetable
which has been established by Senators
McGovern, Hatfield, and others who co-
sponsor that resolution?

Mr. JAVITS. I think in form and tone,
it is, because in form and tone it assumes
we must mandate and must order the
President. I do not say it is in substance.
I agree with the Senator. But in tone and
form, it is, and that is Important, be-
cause it may make the difference between
Presidential concurrence and noncon-
currence. I would rather seek, if we can,
within a reasonable time, this goal of the
President, for the reasons I have stated.

Mr. BROOKE. I believe the President
has already established g timetable
for withdrawal, approximating 150,000
troops per year.

Mr. JAVITS. That is not correct, 1if
I may correct the Senator. That is the
big nubbin of the issue. The President
says we are getting 150,000 out by the 1st
of April. As to the rest, we have three
problems. He says we will get 150,000 out
by the 1st of April. That is good. But he
‘does not promise anything to the re-
mainder. He leaves it completely open
He does not promise anything as to the
withdrawal of the remainder, and he con-
ditions final withdrawal upon two con-~
ditions which give Saigon one veto on
Vietnamization, and Hanoi another veto
in terms of the pressure they put upon
our forces.

Mr. BROOKE, Did not the President
say he would withdraw 150,000 troops by
Aprl], and that all troops with the ex-
ception of logistical troops would be out
of Vietnam by the end of 19717

S11027

Mr. JAVITS. I am not aware of any
such promise.

Mr, BROOKE. He did not go that far?

Mr. JAVITS. I am not aware of any
such promise.

Mr, BROOKE. Is there a possibility, -
however, that we might be able to work
out an accommodation with the Presi-
dent as to what that rate of troop with-
drawal would be?

Mr. JAVITS. That is correct; I cer-
tainly hope to.

Mr. BROOKE. That would be a matter
for negotiation and discussion with the
President. If we agreed on that, is it the
contention of the Senator from New York
that we would not have to go as far as the
McGovern-Hatfield resolution, or the
tone of the McGovern-Hatfield resolu-
tion, and order the President to have the
troops withdrawn by withholding funds?

Mr, JAVITS. That is my premise there.,

Mr. BROOKE. I thank the Senator.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. MILLER. I have been listening to
the collogquy with a great amount of in-
terest. I must say I am somewhat con-
cerned, as a result of the colloquy involv-
ing the Senator from Louisiana, in that
there appears to have been some mis-
interpretation of the scope of the Gulf of
Tonkin resolution. I grant that in just
reading the Gulf of Tonkin resolution
one might think it is not too broad in
scope, although it does refer to use of
“armed force.” It does not say the use of
navy armed force or air or ground; it is
the all-encompassing use of “armed
force.”

I think we all understand that in deter-
mining what Congress intended to mean
by this, we must look at the legislative
history; and the legislative history, made
right here on the floor of the Senate on
this particular point, was well made in
the colloquy between the Senator from
Kentucky (Mr. Coorer) and the Seng-
tor from Arkansas (Mr. FULBRIGHT) , who
was managing the resolution. As I reeall
the colloquy, it went something like this:

Senator Coorer. Do I understand that the
authority provided by this Is such as could
lead to war?

And the response of the manager of the
resolution, the Senator from Arkansas,
was:

That is the way I would interpret it.

That indicates the intention of the
Congress to grant powers which could
lead to a war. That is why former At-
torney General Katzenbach took the
Dosition before Congress that it was a
declaration of war, It was not a formal
declaration of war, but it was a declara-
tion of war sufficient to satisfy the re-
quirements of the Constitution.

Now I am concerned about the inter-
pretation that the Senator from New
York has placed on the results of a repeal
of the Gulf of Tonkin resolution, If I
understood him correctly, he emphasized
that it represented an ‘“undeclaration” of
the war, and that meant the only powers
the President would be operating under
then would be his constitutional powers
as Commander in Chief; and, according

- to the Senator from New York, that
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would mean that we would withdraw in
an appropriste way as soon as possibie,
consistent with the security of our troops.

1 can agree with that as far as it goes,
but I suggest respectfully that there is
more to i§ than that, There is more to it
than merely the security of our troops.
1 think what has to be added is “and
congistent with our commitments under
our treaty obligations.”” In other words,
one could interpret “withdrawal as soon
as possible consistent with the security
of our troops’ to mean, get out of there
within '3 months, and if there is no
hostile enemy action to interfere with
the security of our troops, then that in-
terpretation would be satisfied. But what
about the South Vietnamese, whom we
have been assisting under the treaty, pur-
suant fo our treaty commitment? Such
precipitate withdrawal could be a dis-
aster. Vietnamization is designed to pre-
vent such a disaster. It is designed not
only to enable us to withdraw, and with-
draw consistent with the security of our
troops, but also to live up to our treaty
commitments.

Mr. FULBRIGHT subsequently said:
Mr. President, & moment ago, the Benator
from Iowa, in questioning the Senator
from New York, made a reference to the
Senator from Arkansas reply to a ques-
tion which I think leaves an inaccurate
sense, .

T ask unanimous consent to have
printed at the proper place in the Recosp,
where the Senator from Iowa referred to
me, an excerpt from a statement I made
previously here, whi¢h Thave In my hand,
only because I do not wish to take the
{ime of the Senate to read it, I ask unani-
mous consent to have it printed in the
Recorp at the proper place, following
the Senator from Iowa’s statement with
regard to this matter,

There being no objection, the material
was ordered to be printed in the REcoRp,
as follows:

ExcERPT FROM STATEMENT OF SENATOR
FULBRIGHT

During debate I was asked, in my capacity
a¢ floor leader, whether the Resclution would
authorize or approve the landing of large
American srmies in Vietnam or China. I re-
plied that “there is ncthing in the Resolu~
sion, as I read it, that contemplates it,” al-
though. 1 conceded, *“the language of the
Resolution would not prevent it.” “Speaking
for my own Committee,” I continued, “every-
one I have heard has said that the Iast thing
we want to do 1s to become involved in a
land war in Asia; that our power is sea and
air, and that this is what we hope will deter
the Chinese Communists and the North Viet-
namese from spreading the war, That is what
is contemplated. .. .”

In an exchange with the Senator from
Wisconsin (Mr. Nelson) I said: “I personaily
foel it would be very unwise under any cir-
cumstances to put a large land army on the
Asian continent.” I sald also that I would
“deplore” the landing of 3 large army on the
Asian mainland? A little later in the debate
I added: “I have no doubt that the President
will consuls with Congress in case a major
change in present policy becomes neces-
sary.”?

1. Congressional Record, 88th Cong., 2d Sess.,
Vol. 110, Pt. 14, Senate, Aug 6, 1084, pp-
1 N

84084, )
2 Ibid,, pp. 18406-7.
s Ivid., p, 18420,

Other Senators also dxpressed the general
expectation that the Resolution would help
to prevent & large-scale war. The Senator
from Georgia (Mr. Russell} sald: "I am sure
that all of us who intend to vote for the Joint
Resolution pray that the adoption of the
Resolution, and the action that may be taken
pursuant to i, will achleve the samne purpose
and avoid any broadening of war, or any es-
calation of danger.” 4

The Senator from Idaho (Mr, Church) ex-
pressed his general understanding that it
was not the President’s purpose to expand
the war’ Senator Keating of New York ex-
pressed his understanding that the Resolu-
tion was not a “blank check” for expanded
hostilities to be undertaken without the con-
sent of Congress.?

The Senator from Wisconsin (Mr. Nelson)
offered an amendment to the Gulf of Tonkin
Resolution which would have expressed the
sense of Congress that the United States
sought no extension cf the war and would
continue to attempt to avoid a direct milltary
involvement. In my capaclty as floor mana-
ger—and to my regret—1I said that I could
not accept the amendraent but only because
it would necessitate s conference with the
House of Representatives, which would have
delayed final adoption. I made it clear, how-
ever, that I thought that Senator Nelson's
amendment was not contrary to the Resolu-
tion but an “enlargement” of it. I also ex-
pressed my belief thaat Senator Nelson’s
amendment was “an accurate reflection of
what I believe is the President’s policy, judg-
ingz from his own statements. . . K

What the foregoing 1llustrates s that, in
adopting the Gulf of Tonkin Resolution,
Congress had no inteation whatever of au-
thorizing the commitment of the Armed
Forces to full-scale war in Asla, The lan-
guage of the Resolution, it is true, lends itself
to that interpretation, but, as the Executive
well knew, that unfortunate language was
accepted only in respoiase to 1ts urgent plead-
Ings and assurances that the Administration
had no intention whatever of plunging into
an Asian land war.

Those expectations were by no means with-
out Toundation. The country, it will be re-
called, was engaged in an election campaign
in which President Johnson repeatedly ex-
pressed his determination not to involve the
United States in & large-scale war in Asla.
To cite just a few of the many Presidential
statements to that effect:

On August 12, 1964, the President sald In
New York:

“gome others are eager to enlarge the con-
flict. They call upon us to supply American
boys to do the jJob that Aslan boys should
do. They ask us to take reckless action which
might risk the lives of millions and engulf
much of Asia- and certalnly threaten the
psace of the entire world. Moreover, such
action would ofer no solutlon at all to the
renl problem of Vietnam.”

In a speech in Texas on August 29, the
President said:

«[ have had advice to load our planes with
bombs and to drop them on certain areas
that Y think would enlarge the war and €s-
calate the war, and result in our committing
a good many American boys to fighting a war
that I think out to be fought by the boys
of Asia to help protect their own land. And
for that reason, I haven't chosen to enlarge
the war.”

And in Akron, Ohio, on October 21, he de-
clared:

“We are not about to send American boys
0,000 or 10,000 miles away from home to do
what Aslan boys ougiat to be doing for them-
selves.”

¢ Ibid., pp. 13410-11.

5 Ibid., pp. 18416-18.

¢ Ibid., p. 18456.

7 Ibid., p. 18459. See also p. 18462
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The Senate debate of August 6 and 7, 1864,
shows clearly that, in adopting the Gulf of
Tonkin Resclution, the Senute thought that
it was acting to prevent a large-scale war, not
to authorize one.

Mr. CASE. Mr. President, will the Sen-
ator from New York perinit me to make
a comment on that?

Mr. JAVITS. I would like to answer
that.

i Mr. CASE. I would like to comment on

Mr. MILLER. I would like the Senator
from New York to answer my point, be-
cause some people are concerned about
the scope of the SEATO Treaty, which is
the supreme law of the land.

I would like to ask my colleague if
there is not more to it than just the
mere security of our troops; if there is
not an additional ingredient in the form
of some satisfaction of our commit-
ments under our treaty obligations?

Mr, JAVITS. Mr. President, I shall be
happy to answer all those questions.
Then I shall be happy to yield to the
Senator from New Jersey (Mr. CAse) to
get his reaction, because I feel that he,
being an able lawyer, can add to any-
thing I will have to say.

First, my argument zs a Senator, if
the Senate adopts that argument by the
vote, is that all that termination of the
Gulf of Tonkin resolution will do will be
to clear the books. So then we argue
only about constitutional powers. The
President’s powers are powers——-—

Mr. MILLER. And treaty require-
ments. ’

Mr. JAVITS. Whatever the constitu-
tional powers, my judgment is that when
a Senator votes “yea” he is not accept-
ing my personal judgment as to what
power that leaves the President. That is
a very important point. When & Senator
votes “yea’” all he is saying is that we
now resort to the Constitution because
we are going to take the Gulf of Tonkin
resoclution off the books.

So I am not asking any Senator neces-
sarily to join me in my interpretation of
the powers of the President. There may
be arguments on that point. I want to
make that clear. I am not saying that
any Senator who votes *‘yea” adopts my
argument, but only clears the decks for
going back to the constitutional powers
of the President, whatever they may be.

Mr. MILLER. I think the Senator has
put that point extremely well,

Mr, JAVITS. I thank the Senator, be-
cause I have no design to wish anything
on the Senate whatever. I gave my per-
sonal view that, considering the history
of what power a President has to react
as Commander in Chief, it would seem
to me, after all these vears, in the ab-
sence of a clear congressional direction,
that the President has power to end the
war and withidraw our Lroops with maxi-
mum security to them.

The Senator asks, what about our
treaty commitments? Does the President
also have the power to live up to our
treaty commitments?

I would answer as follows: Inm my
judgment-—again, this is only my opin-
jon—a President might have to react in
fulfilling a treaty commitment or carry-
ing out a treaty commjtmens, when it
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comes Up In such & way and such a con-
text that the interest and security of the
counfry do not permit him to invoke
those “constitutional processes” which
require Congress to act legislatively—-
,through declaration of war, Tonkin Gulf
‘resolution, or whatever it may be.

I would accept that, and T take specific
account of it in the hill I have intro-
- @uced. But, the SEATO Treaty does not
really commit us to fighting in South

Vietnam at all, And, where so much time -

has gone by, and where we no longer can
say there is a problem of immediate re~
action, there I would say the President
does not have any such power alone, and
I do not want to entrust to the President
alone, at this stage, the power to make
war in the carrying out of a treaty com-~
mitment, ]

It President Nixon feels that he needs
the power to carry out a treaty commit-
ment, then, in my judgment, if we ter-
minate Gulf of Tonkin, he should turn

" to us and say, “My friends, I agree with

¥ou about taking the blank check off the
books, but I need a check for $100, and
this is why,” he would give us the specif-
fcs on a resolution that he wanted. He
would say, “I need it immediately,” or
“I need it within 10 days,” or “I need it
within 2 days.” That is perfectly all right.
It would be our duty, in my judgment, to
strain to meet his timetable in deciding
whether we do or do not wish to give
him what he wants.
. ‘There is also a doctrine in the lJaw with
respect to the continuance of a given
situation and the fact that implications
‘may be drawn from that unless they are
cut off by Congress, and that might ap-
ply In some alleviation of the doctrine
I have stated as to what the President’s
continuing power is. But I have stated it
in its basic sense, and I hope very much
that it will never be necessary for Con-
gress to order the President, any more
than it will be for the President to order
Congress.

I point out to the Senator that this
Interpretation. is my own. It is com-
Dletely consistent with the history of the
U.8. treaty commitments since the war;
in every case we have conditioned the
action which we were ready to take-—
that goes for NATO and all of them—as
being subject to our constitutional proc-
esses. That means whatever power. the
Constitution gives the President and
whatever the Constitution gives the,
Congress, o .

Mr. CASE and Mr, MILLER addressed
the Chair. .

Mr. MILLER. I just want to ask a
question to clarify one thing the Sen-

ator said.

Mr. JAVITS. Surely. .

Mr., MILLER. I believe the Senator
based his opinion, to a certain degree,
on the premise of the time Involved.

Mr., JAVITS. Yes. In the context of
my exchahge with Senator Ellender

about repulsing an attack, .

Mr. MILLER. If that is 50, what the
8enator is really saying, I think, is that
there is a time limit on a treaty. And

i that is so, why should we not repeal

the SEATO Treaty? .

Mr. JAVITS, There is no time limit
on a treaty except. the limit to which we

have agreed in the treaty. The only time
limit I see—and it is a factor: not the
only factor, but a factor—is a time limit
on when the President can proceed with-
out Congress.

. 1simply do not think that after 5 years

of war, a President can say, “I am still .

reacting to something, which I have to
do because otherwise America’s obliga-
tion under a treaty will be invalidated,
and our Nation will be embarrassed.”

That is all I am saying.

I yield to the Senator from New

Jersey. .
. Mr. CASE. Mr. President, I appreciate
the Senator’s indulgence. T really only
want, I think, to underscore and perhaps
state a little differently, or maybe only
to repeat, what he has said, and make
the distinction between the Nation’s ob-
ligation, either under a treaty or under
& condition, and who may put the coun-
try in motion, . )

I think the Senator, if I may Say so,
has confused those two things. We may
have an obligation as a nation under a
treaty or under a state of facts which
we have broyght into existence, whereby,
in common morality, we ought not to
leave people in the lurch when we have
brought them along with us on our side
In war or other actlon. But that is not
the same as saying that the President
has the right to take action in response
to that obligation without the consent
of Congress, or in opposition to its will.

That is the distinction that I think
ought to be kept In mind here. The Sen-
ator from New York is absolutely right.
I think in all these matters the only
really sane solution is cooperative action
between the President and Congress; and
for Members of the Senate to insist that
the President has exclusive authority in
this area, I think, is to misinterpret not
only the intention of the Founding
Fathers, but also the rightness of the
democratic process in g democratic
nation.

Mr. MILLER. Will the Senator from
New York yield further? '

Mr. JAVITS. Yes,

Mr. MILLER. I appreciate very much
what the Senator from New Jersey has
said. Let me see if I can summarize it this
way: He Is saying that, with the repeal
of this resolution and looking to the con-
stitutional powers of the President, it is
expected that the President would with-
draw In an appropriate way, taking into
consideration not only the security of
our troops, but also our treaty commit-
ments; and that if Congress does not
think that the way the President 1Is
handling this withdrawal is proper, in
line with the security of our troops and
in line with the Nation’s commitment
under its treaty, then Congress can resort
to the power of the purse.

Mr. CASE. May I respond? I do not
necessarily disagree with what the Sen-
ator from New York has said about the
condition that we are left in after this,
or that all the President has the right
to do is to withdraw. I think that de-
clsion, so far as this Nation is concerned,
has not yet been made, and that when
it is made, it ought to be made so as to
have the best result for both the Presi-

_dent and Congress,

-
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I think all we have to say here is that
whatever, if any, sanction to the use by
the President of the military is involved
is based upon this resolution. We are
eliminating that, and, whatever encum-
brance or whatever cloud it may be upon
the situation, we are removing that cloud
so that we can move on.

Frankly, I do not think it is necessary
for us to take this action. If we want to
take affirmative action as a Congress,
we can take it, and it will supersede this
resolution. I do not think there is any
question about that. But I think it is a
good idea, since the matter has been
raised, to put this away. s

I agree so much with what the Senator
from Iowa has sald and with what the
Senator from New York has said about
this whole problem that I hesitated to
intervene here, and yet I did want to
emphasize the distinction which I think
the Senator from New York has already
made.

Mr, JAVITS. I thank my colleague. I
would only add, with reference to Sena-
tor MiLLER'S question that Congress
could act through its appropriation
bower. But, 1t could also act through the
exercise of its substantive “policy pow-
ers” with respect to warmaking. These
are clearly spelled out in article I, sec-
tion 8 of the Constitution.

Mr. ELLENDER. Mr. President, will
the Senator yield for one question?

Mr, JAVITS, Yes.

Mr. ELLENDER. As the Senator
knows, the President envisions Vietnam-
ization and, after .American fighting
troops are removed, he proposes to per-
mit our bombers and a lot of our soldiers
to remain there to help South Vietnam
logistically, Can Congress stop that, or,
if this resolution is——

Mr. JAVITS. Off the books?

Mr. ELLENDER. Off the books, will the
President have to come to Congress in
order to obtain permission to permit the
logistics to go on with our forces and our
bombers, to sustain further Vietnamiza-
tion?

Mr. JAVITS. I think, as to logistics, we
definitely have that under the foreign
aid programs, He must come to us in
the absence of law or security for our
troops, And, in the absence of law or
security for our troops he has no inher-
ent constitutional power, in my judg-
ment, to engage the Armed Forces of
the United States, including its Air
Force, in a supporting role.

Mr. ELLENDER. From what the Sen-
ator said a while ago, this means, I as-
sume, complete withdrawal of all our
troops?

Mr, JAVITS. Yes, that is what we are
talking about. Troops as fighting men.
As regular MAAG tralners, and so
forth—that is something else. But that
too requires congressional authorization.

Mr. ELLENDER, That means we have
to leave South Vietnam without carry-
ing out what the President desires to do
now, which is to help the South Viet-
namese from a logistic standpoint?

Mr. JAVITS. In my opinion, he should
seek to join the authority of Congress
with his own for those moves.

Mr. MATHIAS. Mr. President, will the
Senator yield3
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Mr, JAVITS. I yield. '

Mr., MATHIAS. Mr. President, I just
want to thank the Senator from New
vork for his very lucid and helpful ex-
position of the basic issues here.

let me say further thet I think the
Senator from New York and the Sena-
tor from New Jersey—and, really, every-
one who has spoken here today, I hope
myself included—have issued a call to
unity. We have issued a call to bring to-
gether all the forces of the Government,
and, indeed, a call for the unity of the
American people on this issue; and I
hope that that call will be heard far be-
yond the Senate Chamber today.

Mr. JAVITS. I thank my colleague,
and I thoroughly agree with him.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. JAVITS. I yield. )

Mr. FULBRIGHT. T would like to join
in what the Senator from Maryland says.
T have no illusions that Congress will take
over this matter itself, and run it. All of
these efforts, from way back, and cer-
tainly including Cooner-Church and
others, aré gersuasive in nature—that is,
it is the vehicle by which Congress ex~
presses its best colléctive judgment on
the very important matters—and that is
she objective of it. I agree with the Sen.-
ator in that respect.

Mr. JAVITS. I should like to join with.

Senator FUuLeri¢HT and Senator MATHIAS
and others who have said that this is
reslly an appeal to unity through clear-
ing the books of anything which might
give anybody an idea that they have a
legal right beyond the Constitution. The
Constitution presumes a working har-
mony. between the President and Con-
gress in many things, certainly in respect
of war, I hope very much that we will e
able to reach this as regards phasing out
of Vietnam.

Several Senators addressed the Chair.

Mr. JAVITS. Mr. President, I yield to
the BSenator from Kentucky (Mr.
COOPER) .

Mr. COOPER. Mr. President, I have
listened with great interest to the speech
of the Senator from New York, As al-
ways, it was lucld and informed. He
wunderstands the constitutional questions
involved.

For several years I have been studying
the security treaties to which the United
States is'a party. With one or two excep-
tions, all provide that if aggression is
committed against a signatory of the
treaty, the signatories shall take action
in accordance with their constitutional
processes, During the debates on the
SEATO Treaty, the Mutual Defense
Treaty with Korea, and other security
treaties, the question was asked again
and again: What is the “constitutional
process”? Secretary Dulles answered
during the committee hearing on the
SEATO Treaty that the “constitutional
process” required joint action of Con-
gress and the Executive, except in emer-
gency situations.

I have believed, as Senator Ellender
does, that President Johnson, in subrait-
ting the Tonkin Gulf resolution, asked
the Congress to exercise the constitu-
tional process in accord with article
IV(1) of the SBEATO Treaty. He went
further than we expeeted, but the

Tonkin Gulf resolution provided large
authority to him.,

1f this resolution is repealed, what will
be the base of the Fresident’s power?
Certalnly, he would not have power Or
authority under the Gulf of Tonkin reso-
lution or SEATO, except by approval of
the Congress. :

In my view, his authority will reside
only in his constitutional power to de-
fend our Armed Forces. Who will inter-
pret that? The President will interpret
it. I think it is our cluty to express, as
we did in the recent debate and action
on the Church-Cooper amendment and
on others, what we believe are the limits
of the Power of the Fresident under his
constitutional suthority to protect the
troops.

These are gray areas, difficult and per-
haps impossible to define.

T must say that I agree wholeheartedly
with the Senator from New York that,
in such & situation as Vietnam, it is a
matter of accommodation between the
President and the Congress.

Mr. JAVITS. I thank the Senator.

Mr. President, I yield the floor.

Mr. COOPER. Mr. President, I am glad
that this issue can be voted on as &
concurrent resolution as reported by the
Senate Foreign Relations Committee.
Section 3 of the Tonkin Gulf resolution
prescribes a concurrent resolution of
the Congress as oneé means of repeal. I
am pleased that the initiative of Senator
Maraias of Maryland can be recognized
as he did propose repeal and introduced a
resolution for that purpose. He was joined
by Senator MANSFIELD. Senators JAVITS
and PELL also introduced a resolution
calling for the repeal of the Tonkin Bay
resolution, and they deserve commenda-
tion for their early Initiative.

Nevertheless, the Issue was before us
when the Senator from Kansas (Senator
Dorg), called for repeal, and I was glad to
support him.

1 recognize the deep interest that the
chairman of the Senate Forelgn Relations
Committee, Senator FULBRIGHT, has had
in this issue. As he has emphasized, he
has sought a full discussion of the consti-
tutional powers of the President and the
Senate in warmaking decisions. I agree
with him that the auithorlty of the Con-
gress has suffered erosion during this
century and, without a doubt, the as-
sumption of power by the Executive has

played a part in this role, However, my °

study of the actions taken by the Execu-
tive has led me to conclude that in every
instance the Congress has approved in
advance action by the President or has
acquiesced in the action that had been
taken by the Executive.

There are different views concerning
the basis upon which the Tonkin Bay
resolution rests.

T am sure that few, if any, Members
of the Congress foresaw that the United
States would beconie involved in a great
war in Vietnam, the third largest in our
history excepting the Civil War.

Nevertheless, the record indicates that
President Johnson was acting for au-
thority based upon the SEATO Treaty
as well as seeking prior approval of the
exercise of his constitutional authority
to protect American forces. His message
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to the Congress on August 5, referred to
the Southeast Asia Collective Defense
’I;'raetaeg several times, and specifically
8 M

I recommend a résolution expressing the
support of the Congress for 11 necessary ac-
tion to protect our Armed Forces and to
assist nations covered by the SEATO Treaty.
At the same time, I assure tie Congress that
we shall continue readily to explore any
avenues of political solution that will effec-
tively guarantee the removat of Communist
subversion and the preservation of the inde-
pendence of the nations of bhe area.

The resolution could well be based upon
similar resolutions enacted 2y the Congress
in the past—to meet the threat to Formosa
in 1955, to meet the threa: to the Middle
Bast in 19567, and to meet the threat in Cuba
in 1962. It could state in th= simplest terms
the resolve and support of she Congress for
action to deal appropriately with attacks
against our Armed Forces and to defend
freedom and preserve pesce in southeast
Asis in accordance with the obligations of
the United States under th2 Southeast Asia
Treaty. I urge the Congress to enaet such a
resolution promptly and thus to give con-
vincing evidence to the agyressive Commu-
nist nations, and to the world as a whole,
that our policy in southeast Asia will be
carrled forward—and that the peace and se-
curity of the area will be preserved.

The report of the Senate Foreign Re-
lations Committee under the title,
“Scope of the Resoluticn,” at page 8,
makes the following comment:

The phrasing in section 2, “in accordance
with its obligations under the Southeast
Asia Collective Defense ‘ireaty,” compre-
hends the understanding in that treaty that
the U.S. response In the context of article
IV(1) is confined to Communist aggression.
It should also be pointed out that U.S. as-
sistahce, as comprehended by section 2, will
be furnished only on request and only to a
signatory or a state covered by the protocol
to the SEATO Treaty. The protocol states
are Laos, Cambodia, and South Vietnam.

Article IV(1l) of the SEATO Treaty
provides as follows:

Each Party recognizes tnat aggression by
means of armed attack in the treaty area
against any of the Partles or against any
State or territory which the Parties by unan-
fmous agreement may hereafter designate,
would endanger its own pence and safety, and
agrees that it will in that event act to meet
the common danger in accordance with its
constitutional processes. Measures taken un-
der this paragraph shall he immediately re-
ported te the Security Couvneil of the United
Nations.

While the term “constitutional proc-
esses” is not defined in the treaty, Sec-
retary of State Dulles, under questioning
by the committee a sto his interpreta-
tion of the words ‘“censtitutional proc-
esses”’ stated that “the hormal process
would be to act through Congress if it
were In session, and if not in session to
call Congress.”

The report of the Foreign Relations
Committee concerning the SEATO
Treaty describes “the constitutional
processes” referred to in the treaty, as
follows:

15. CONSTITUTIONAL PHOCESSES

In the course of the hearings on Janus
ary 13. the committee gave consideration to
a suggestion by one of the witnesses that &
reservation be attached to the treaty which
would prohibit the use of United States
ground, alr, or naval forces in any defense
action unless Congress, 9y & declaration of
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war, consented to thelr use against Com-
munist aggression. This proposal led to a
searching discussion in executive session. It
was finally rejected as throwing open the
entire controversial topic of the relative orbit
of power between the executive and the leg~
islative branches. It had been for this very
reason, as noted above, that the executive
branch adopted the “constitutional proec-
esses” formula, When pressed for an indica-
tlon of what the phrase comported, Mr.
Dulles assured the committee that those
words were used with the understanding that
the President would come to Congress in case
of any threat of danger “unless the emer-
gency were so great that prompt action was
necessary to save a vital Interest of the
United States,” Except in that event “the
normal process would be to act through Con-
gress if it were in session, and if not in ses-
ston to call Congress.” .

The committee ultimately resolved that It
would serve no useful purpose to seek tfo
develop the meaning of “constitutional
processes’” beyond this statement of Mr,
Dulles, In that connection, it is recalled
that the committee, referring to the use of
the same phrase in the North Atlantic Treaty,
observed in its report:

“The treaty In no way affects the basic
division of authority between the President
and the Congress as defined in the Congtitu~
tion. In no way does it alter the constitu
tlonal relationship between them. In par-
ticular, it does not increase, decrease, or
change the power of the President as Com-
mander in Chief of the Armed Forces or.im-
palr the full authority of Congress to declare
war” (Ex. Rept. No. 8, 81st Cong., 1st sess.),

In his prepared statement before the
Forelgn Relations Committee under the
heading, “Purpose of the Resolution,”
found at page 5 of the commitiee hear-
Ings, Secretary of State Rusk made
reference fo the SEATOQ Treaty in the
Tollowing terms: .

But in the face of the heightened aggres-
sion of the Communist side, exemplified by
these latest North Vietnamese attacks, it
has seemed clearly wise to seek in the most
emphatic form a declaration of Congres-
slonal support both for the defense of our
Armed Forces agalnst similar attacks and
for the carrying forward of whatever steps
may become necessary to assist the free na-
tions covered by the Southeast Asia Treaty.

The debate in the Senate on the Ton-
~ kin Gulf resolution supports the propo-
sftion that the resolution was based in
part on a decision to protect the Armed
Forces, and in part as appropriate action

under article IV of the SEATO Treaty.

I voted for the resolution and, like
others, I expressed my hope in- the de-
bate that we would not become engaged
in a new war in Vietnam. I knew that it
was a possibility under the terms of the
resolution, and so stated in the debate.

It is my view, as I stated on the Aoor
at that time, that the approval of the
resolution by the Congress was, the exer-
cise of the “constitutional processes” re-
quired in article IV of the SEATO Treaty.

I should note that I think it important
that the Foreign Relations Committee
and the Senate continue a review of our
security treaties. e

In connection with the SEATO Treaty
which was advised and consented to by
the Senate on Fehruary 1, 1955, T would
like to make reference to the Senate de-
bate that took place in January of 1954

concerning the Mutual Defense Treaty

with Korea.

.

Article III of the Korean Treaty is sim-
ilar to article IV (1) of SEATO in pro-
viding for implementation of the treaties
by each party “in accordance with its
constitutional processes.”

-On January 26, 1954, the Senate de-
bated the meaning of the phrase, “con-
stitutional processes.”

In a colloquy I had with Senator Wiley,
the floor manager, I stated that in my
wiews Y

The phrase ‘constitutional processes’ must
imply the powers of both President and Con-
Bress * * * We come back to the question:
What are the constitutional powers of the
President and Congress with respect to tak-
Ing steps toward war? I belleve that the dis-
tinguished Senator from Wisconsin has said
that, In the absence of such eircumstances as
demanded the protection of the security of
the United States, we would certainly expect
that Congress would determine whether the
United States should go to war.

Mr. Wiley: I belleve that expresses very
forcefully the position I take as to what the
language means. * * *

Mr. President, because of the relevance
of this debate to my views in this mat-
ter, I ask unanimous consent that the
colloquy of January 26, 1954 be included
in the REcorp at this point.

" There being no objection, the colloquy

“was ordered to be printed in the REcorp,

as follows: -
MuTUAL DEFENSE TREATY WITH KOREA

The Senate, as in Committee of the Whole,
resumed consideration of the treaty, Execu-~
tlve A (33d Cong., 2d sess.), a Mutual Defense
Treaty between the United States of America
and the Republic of Korea, signed at Wash-
ington on October 1, 1953.

» - - L »

Mr, CooPER. I thank the Senator from Wis-
consin for yielding.

The PRESIDING OFFICER. Is the Senator from
Wisconsin ylelding the floor, or yielding for a
question? oo

Mr. WiLey. I yield for a question.

Mr. Coorer. I have been very much inter-
ested in the searching questions asked by the
distinguished Senator from Mississippl (Mr.
STENNIS) . I should like to say, first, that I do
not belleve that the wording of the United
Nations Charter has relevancy in this situa-
ton.

I ask the Senator from Wisconsin if it is
not true that the United Nations, contrary
to popular belief. held by some, has no power
whatsoever to commit this Nation to war,

Mr. WiLeY. That Is correct.

. Mr. Cooper. There is only one situation In
which the United Nations might have any
power to commit our troops. If under the
Charter nétions have made available to the
Security Council of the United Nations fixed
and permanent military forces, consenting in
advance for their use to maintain peace,
there would be authority to commit the
forces. As this has not been done by the
United States or any other nation, I say and I
am sure the Senator from Wisconsin will
agree—that there is absolutely no power in
the United Natlons, to commit this Nation
to war.

Mr. WiLEY, I agree.

Mr. Coorer. The Senator from Mississippt
has raised the most searching question that
can be addressed to this treaty. As the Sena-
tor from Wisconsin has said, it is the age-old
constitutional question, “Under what cir-
cumstances can the President of the United
States take action which, as a practical mat-
ter, may have the effect of committing this
Nation to war without a congressional dec-
laration of war?”

The . phrase, *“constitutional processes”™
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must imply the powers of hoth President and
Congress. Under the Constitution the Presi-
dent of the United States can assert under
certaln clrcumstances—such as our troops
being attacked or our physical area being in-
vaded—his consitutional power as Com-
mander in Chief to take action for the secu-
rity .of the country, Such actlon could, of
course, lead to war.

The important language in this article, it
seems to me, In addition to the phrase “con-
stitutional processes,” which is difficult of in-
terpretation, is the language defining the
area, and conditions in which the United
States would be morally committed to take
some action wunder its constitutional
processes.

I believe the distingulshed Senator from
Wisconsin has sald that he did not intend
to make a statement which would interpret
In any way the words “constitutional proc-
esses” to exclude the constitutional power of
the President of the United States as Com-
mander in Chief to act, under certain cir-
cumstances which he might think proper, to
protect the security of the United States. Is
that correct?

Mr. WILEY., Yes, of course. Again we get
into a field which has been the subject of dis-
cussion for some 165 years, as I have said.
However, I belleve that with the understand-
ing which has been appended as a result of
the suggestion of the Senator from Georgia
[Mr. Grorce] there can be no guestion as to
what the meaning of the treaty is. As I have
stated, there is nothing in the treaty which
would delimit the constitutional power of
elther Congress or the President.

' Mr. COOPER. We seem simply to speak in a
circle and come back to where we started.
What does “constitutional processes” mean?

Mr. WiLey. It 1s not a Bricker amendment,
If that is what the Senator has in mind.,

Mr. CooPER. We come back to the question:
What are the constitutional powers of the
President and Congress with respect to tak-
ing steps toward war? I believe that the dis-
tinguished Senator from Wisconsin has said
that, in the absence of such circumstances
as demanded the protection of the security
of the United States, we would certainly ex-
pect that Congress would determine whether
the United States should go to war.

Mr. WiLEY. I believe that expresses very
forcefully the position I take as to what the
language means. However, I cannot help but
say that, as we discuss the treaty, which re-
lates to a small country, a mere dot on the
perimeter of the earth, so to speak, we can-
not close our eyes to the fact that in the day
in which we are living—and I say this very
thoughtfully—I am sure if we could fore-
see any danger of a third world conflict which
would make it advisable for the President
not to convene Congress in Washington,
where we could be Immediately blown out
of existence by a bomb, but himself to take
the steps which were necessary under the
circumstances, Congress should provide the
machinery to make it possible to vote, if
necessary, by television or in any other way,
s0 that that which happened to Hiroshima
could not happen to Washington.

The story has been told that the Com-
mander in Chief was consulted on the wisdom
of dropping the A-bomb on Tokyo, and he
sald, “If we do so, we will kill the Emperor,
and kill all the high government officials in
Japan. We cannot do that to Japan, because
we need the Emperor, around whom the peo-
ple can gather when we take over.”

There will be nothing like that in a third
world war. The object will be to paralyze at
one time the entire Government—Congress,
the Executive, and the courts. Consequently,
there should be adequate machinery, avail-
able whereby Congress could vote by long ’
distance on the subject.
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Mr. CoorER. Mr. President, will the Sen-
ator yield?

Mr. WiLeY. T yield further to the Senator
from Kentucky.

Mr. Coorgr. I thank the Senator from Wis-
consin.' I know I share the hope of every
Senator that there will he no resumption
of the Korean war, but if there should be,
there will be opportunity for Congress to take
proper constitutional action.

But we cannot take away from the Fresl.
dent bhig constitutional powers to protect
our security, and I do not believe we ought
to give to this treaty any interpretation
which would permit any assumption that he
would not act to protect our forces or to meel
further aggression in Korea.

i

Mr. COOPER. Mr. President, with re-
spect to this action the Senate is taking
today, I think it may be helpful to have
certain relevant documents bearing on
this subject included in the Recorp at
one place. ‘ .

Mr. President, I ask unanimous consent
that the following documents and state-
ments be included in the Recorp at this
point: .

First. President Eisenhower’s message
%o Congress on the SEATO Treaty.

Second. Testimony of Secretary Dulles
vefore the Foreign Relations Committee
in connection with the SEATO Treaty.

Third. Excerpts from the Report of the
Foreign Relations Committee on the
SEATO Treaty. )

Fourth. President Johnson's message
Lo Congréess on the Tonkin Gulf resolu-
tion.

Fifth. Excerpts from the Report of the
Foreign Relations Committee on the
Tonkin Gulf resolution.

Sixth. Statement by Secretary of State
Rusk before the joint hearing of the
Senate Foreizn Relations Committee
and the Senate Armed Services Commit-
fee in connection with the Tonkin Gulf
resolution.

Seventh. Statement by Secretary of
Defense McNamara before the same
committees in connection with the
Tonkin Guilf resolution,

There being no objection, the docu-
ments and statements were ordered to
be printed in the Rzcorp, as follows:

[i. President Eisenhower’s Message to Con-
gress on the SEATO Treaty]
MESSAGE FROM THE PRESIDENT OF THE UNITED

STaTES, 'TRANSMITTING THE SOUTHEAST

AsIA COLLECTIVE DEFENSE TREATY AND THE

PROTOCOL "THERETO, BOTH SIGNED AT MaNILA

oN SEPTEMBER 8, 1964

THE WHITE HOUSE,
November 10, 1954

76 the Senate of the Uniled States:

With a view to receiving the advice and
consent of the Senate to ratification, I
transmit herewith a copy of the Southeast
Asia Colléctive Defense Treaty and the pro-
tocol thereto, hoth signed at Manila on Sep-
{ember 8,1954.

I transmit also for the information of the
Senate a copy of a declnration known as the
Pacific Charter, which was drawn up at
Manila and signed on that same date. The
charter proclaims the dedication of the &lg-
aatory governments to the ideals of self-
Jdetermination, self-government, and inde-
pendence. It is' & declaration of principles
and doesnot require the advice and consent
o1 the Senate.

There is further transmitted for the in-
formation of the Senate the report made to
me by the Secretary of State regarding the
Southeast Asia Collective Defense Treaty and
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the protocol thereto. I concur in the rec-
ommendation of the Secretary that the
“unsnimous agreement” required by article
IV, paragraph 1, for the designation of states
or territories, by article VII for the invitation
to states to accede to the treaty, and by arti-
cle VIII for a change in the treaty area 1s to
be understood in each instance as requiring
the advice and consent of the Senate.

The treaty 1s designed to promote security
and peace In Southeast Asia and the South-
western Pacific by detering Communist and
other aggression 1n that area. It is a treaty
for defense agalnst both open armed attack
and internal subversion. Included in the
treaty is an understanding on behalf of the
United States that the only armed attack
in the treaty area which the United States
would regard as necessarily dangerous to our
peace and security would be a Communist
armed attack. The treaty calls for economic
cooperation to enable the free countries of
this area to gain strength and vigor not only
militarily but also soclally and economically.

The Southeast Asia Collective Defense
Treaty complements our other security
treaties in the Pacific and constitutes an im-
portant link in the collective security of the
free nations of Southieast Asia and the
Pacific.

T recommend that tiae Senate give early
and favorable consideration to the treaty and
prosocol submitec herewith, and advise and
consent to the ratification thereof subject to
the understanding of the United States con-
tained in the treaty. .

Enclosures: (1) Report of the Secretary of
State, (2) copy of the treaty, {3) copy of the
protocol, (4) copy of the Pacific Charter.)

DEPARTMENT OF STATE,
Washington, November 2, 1954.
The PRESIDENT,
The White House:

I have the honor to submit to you, with &
view to the transmissicn thereof to the Sen-
ate for its advice and consent to ratification,
a copy of the Southeast Asia Collective De-
fense Treaty and the protocol thereto, both
signed at Manila September 8, 1964, There is
also transmitted, for the information of the
Senate, a copy of the Pacific Charter signed
and proclaimed at Manila on the same date.
The charter Is a declaration of principles and
does not reguire the advice and consent of
the Senate.

At your request Senator H. Alexander
Smith and Senator Michael J. Mansfield of
the Senate Foreign Relatlons Committee ac-
companied me to the Manila Conference as
plenipotentiary delegates and signed, with
me, the treaty, the protocol, and the Pagcific
Charter. I am greatly indebted to the con-
tributions which they made to the success-
ful negotiation of these instruments. This
treaty is one in which the Executive and the
Senate, through both political parties, co-
operated all along the way.

The purpose of the Southeast Asla Collec-
tive Defense Treaty is the creation of unity
for securlty and peace in Southeast Asia and
the Southwestern Pacific. Eight nations—
Australis, France, New Zealand, Pakistan, the
Republic of the Philippines, Thalland, the
United Kingdom, and the United States—
participated in the negotiation as free and
equal partners, It is & treaty for collective
defense against both open armed attack and
internal subversion, Although the United
States has no (irect territorial interest in
sSoutheast Asia, we have much in common
with the people and governments of this area
and are united in the face of a common dan-
ger that stems from international commu-
nism.

As 1 stated in my address to the Nation on
September 15, the unity envisaged by the
treaty is something that the United States
hasg long sought. In 1951, on behalf of the
preceding administration, I negotiated
socurity treatles with Australia and
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New Zealand, with the Republic of the Philip-
pines, and with Japan. Since then & mutual
defense treaty with Korea has also been con-
cluded, subject to exchange of instruments of
ratification. Each of these treaties hes & con-
tinuing role in the development of & Pacific
security system, and each contemplated the
developmens of & more comprehensive system
of regional security in the Pacific area.

Like the earlier treaties, the Manila Pact
is In full conformity with the purposes and
principles set forth in the Charter of the
United Nations and is based on arvicle 51,
which recognizes the inherent right of in-
dividual or collective self-defense. It is di-
rected against no government, against no
nation, and ageinst no peoples.

The treaty consists of a preamble and 11
articles. The preamble sets forth the spirit
and purposes of the treaty. It recognizes the
soverelgn equality of all the parties and
reiterates their faith in the Charter of the
United Nations and their desire to live in
peace with all peoples and all governments.
Reafiirming the principle of equal rights and
self-determination of peoples, it declares the
intention of the parties tc strive by every
peaceful means to promcte seli-government
and to secure the indeperndence of those
countries whose people desire it and are
able to undertake its responsibilities. Declar-
ing publicly and formally their sense of unity,
the parties give warning to any potential ag-
gressor that they stand together in the area.
The preamble expresses also the fundamental
purpose of the treaty, l.e.. the further co-
ordination of efforts for collective defense for
the preservation of peace a:d security.

Article I contains underiakings similar to
those in comparable articles of other security
treaties. By its terms and partles reaffirm
their solemn obligations under the Charter of
the United Nations to settle by peaceful
means any international disputes in which
they may be involved, and to refrain in their
international relations from the threat or use
of force inconsistent with the purposes of
the United Natlons. All of the parties to the
treaty are members of the United Nutions.

Article II incorporates :n the treaty the
principle of the Vandenberg resolution (S.
Res. 239, 80th Cong.), which requires the
regional and collective security arrangements
joined in by the United States be based on
continuous self-help and mutual aid. The
parties pledge themselves by such means not
only to maintain and develcp their fndividual
and collective capacity to resist armed atiack
but also to prevent and counter subversive
activities directed from witnout against their
territorial integrity and political stability.
The treaty thus recognizes the danger of
subversion and indirect aggression, which as
we are keenly aware have been principal tools
of international communizra.

Article III recognizes the importance of
free institutions and sound ecoxnomies in
achieving the objectives of peace and secu-
rity. It is based on the realization that the
opportunities of communisra will diminish if
through economic cooperation the free na-
tions are able to develop iheir internal sta-
bility. The parties agree to cooperate in pro-
moting economic progress and social well-
being. This article does not commit the
United  States to any grant program, How-
ever, as I stated in my address of September
16, Congress had the vision to see this year
that there might be special needs in South-
east Asia. By the Mutual Security Act, Con-
gress has already provided certain funds
which may be used to assist the free govern-
ments of Southeast Asia.

The article builds no economic walls
against countries or territoties not parties to
the treaty. While & special relationship ought
to prevail as between those countries which
together assume serious commitments, the
treaty countries are fully aware of the im-
portance from an economic standpoint of
such nasions as Japan, Indonesia, Burma,
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Ceylon, India, Formosa, and other areas in
the Far East and South Asia area. Article IIT
does not preclude our continued economic
cooperation with theseand other countries
_ whose economic welfare is deemed important
to the stability of the treaty area as well as
to our own well-being.

Article IV contains some of the most im-
portant provisions of the treaty. It sets forth
any measures by which the parties agree to
take action against armed aggression and
against the danger of subversion and indirect
aggression. ’

Under paragraph 1 of that article each of
the parties recognizes that ‘“‘aggression by
means of armed attack in the treaty area
against any of the Partles or agalnst any
State or territory which the Parties by unani-
mous agreement may hereafter designate,
would endanger its own peace and safety,
and agrees that it will in that event act
to meet the common danger in accordance
with 1ts constitutional processes.” That lan-
guage Is based upon the Monroe Doctrine
principle and follows the pattern of other
TUnited States security treaties in the Pacific.
Each party recognlzes In article IV, para-
graph 1, that the armed attack referred to
therein would be dangerous to its own peace
and safety.

In the case of the United States, only a
Communist armed attack can bring that
treaty provision into operation. The under-
standing of the United States in this respect
is embodied in the treaty itself. It reads as
follows:

“The United States of America in executing
the present Treaty does so with the under-
standnig that its recognition of the effect of
aggression and armed attack and its agree-
ment with reference thereto In Article IV,

.paragraph 1, apply ohly to communist ag-
gression but afirms that in the event of
other aggression or armed attack it will con-
sult under the provisions of Article IV, para-
graph 2. ’

This understanding reflects the special po-
sitlon of the United States as the only one

~of“the signatories which does not have any
territory in the treaty area. For the other
signatories the treaty deals with any and all
acts of aggression which might disturb the
peace of the area, For the United States,
however, 1t is expressly stipulated that the
only armed attack which the United States
would regard as necessarily dangerous to our
peace and security would be a Communist
armed attack. Recognition that Communist
armed aggression in Southeast Asia would in
fact endanger the peace and security of the
United States, and call for counteraction by
the United States, is based on the realization
that the spread of international communism
poses & threat to the United States as it does
to the entire free world. ) .

The language of paragraph 1 also provides
for designation, by unanimous agreement, of
other states or territories an armed attack
against which will result in bringing certain
of the treaty provisions into operation. I
‘recommend that you inform the Senate that
this provision is to be interpreted as requir-
ing the advice and consent of the United
States Senate to any agreement making such

a designation.

The agreement of each  of the parties to
act to meet the,common danger “in acedrd-
ance with its constitutional processes” leaves
to the Judgment of each country the type of
action to be taken in the event an armed at-
tack occurs, There is, of course, a wide range
of defensive measures which might be ap-
propriate depending upon the circumstances.
Any action which the United States might
take would, of course, be in accordance with
its constitutional processes.

Provision is made in the final sentence of
the paragraph for reporting the measures
taken agains{ armed aggression to the Se-
curity Council of the United Nations In ac¢-
cordance with the obligation of the parties
under article 51 of the United Nations
Charter.
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The danger from subversion and indirect
agpression is dealt ‘with in paragraph 2 of
article IV, which meets this difficult problem
more explicitly than any other security
treaty we have made, It provides for immedi-
ate consultation by the parties whenever any
party belleves that the integrity of the treaty
area 1s threatened by other than armed at-
tack. The threat may be to the territorial in-
violability or integrity, or to the sovereignty
or political independence of any party in the
treaty area or any other state or territory to
whilch paragraph 1 of the article may from
time to time apply. The paragraph contains
no obligation beyond consultation, but the
purpose of consultation is to agree on meas-
ures to be taken for the common defense. In
1ts understanding with reference to article
IV, paragraph 1, the United States affirms
that in the event of any aggression or armed
attack other than Communist aggression it
will observe the consultation provisions of
article IV, paragraph 2.

Paragraph 3 affirms the principle of equal
rights and self-determination of peoples pro-
claimed by the treaty signatories in the Pa-
cific Charter. It states the understanding of
the parties that, except at the invitation or
consent of the government concerned, no
action shall be taken on the territory of any
state designated under paragraph 1 or on any
territory so designated.

To facilitate implementation of the treaty,
article V establishes a Councll, on which
each party is to be represented. The Council
will provide for consultation with regard to
military and other planning as the changing
situation in the treaty area may require.

No material changes in the military plan-
ning of the United States will be required
by our participation in the Council, At pres-
ent, United States plans call for maintaining
at all times powerful naval and air forces in
the Western Pacific capable of striking at any
aggressor by means and at places of our
choosing. As I explained at the Manila Con-
ference, the responsibilities of the United
States are so vast and farflung that we be-
lieve we would serve best not by earmarking
forces for particular areas of the Far East but
by developing the deterrent of mobile strik-
Ing power plus strategically placed reserves.
The Conference accepted that viewpoint, rec-
ognizing that the deterrent power ‘we thus
create can protect many as effectively as it
protects one. However, other treaty members
may deem it desirable to make their contri-
bution toward strengthening the defense of
the area by specific force commitments for
that purpose. !

Article VI makes clear that the obligations
of the parties under the treaty do not affect
in any way thelr obligations under the
United Nations Charter. It recognizes the
primary responsibility of the United Nations
in maintalning international peace and se-
curity. Each party declares that it has no ex-
isting international obligations in conflict
with the treaty and undertakes hot to enter
into any international engagements in con-
flict with it.

Article VII takes into account that not all
countries whose interests now or in the fu-
ture may be bound up with the Southeast
Asia Collective Defense Treaty are in a posi-
tion to become parties at this time. It ac-
cordingly provides that the parties, by unani-
mous agreement, may invite any other state
in a position to further the objectives of the
treaty and to contribute to the security of the
area, to accede to the treaty at a later date.
I recommend that this article be inter-
preted as requiring the advice and consent
©of the Senate for the United States to join
in the “unanimous agreement” required for
the invitation of new parties.

Article VIII defines the “treaty area” as
the general area of Southeast Asia, including
the entire territories of the Asian parties, and
the general area of the Southwest Pacific not
including the Pacific area north of 21 degrees
30 minutes north latitude. Provision is made
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for amendment of the treaty area by unani-
mous agreement. On the part of the United
States, I recommend that Senate advice and
consent be required for such agreement.

Article IX assigns to the Republic of the
Philippines the customary duties as deposi-
tary of the treaty. Paragraph 2 provides that
the treaty shall be ratified and its provisions
carried out by the parties in accordance with
their respective constitutional processes. The
association of the United States in collec~
tive arrangements “by constitutional process”
was recommended by the Vandenberg reso-
lution and has been the basis for all of our
security treaties.

"Paragraph 3 or article IX provides that de-
posit of ratifications by a majority of the
signatories shall bring the treaty into force
between the states which have ratified 1i%.
With respect to each other state it shall
come Into force on the date of deposit of
its ratification.

According to article X the treaty has in-
definite duration, but any party may cease
to be a party 1 year after its notice of
denunciation has been given. It is hoped
that the cooperation for peace and security
which is the objective of this treaty will
be permanent. However, since the conditions
in the treaty area are subject to fluctuation,
a flexible provision in respect to duration
seems desirable.

Article XI is a formal article regarding the
authentic language texts of the treaty.

The protocol extends the benefits of ar-
ticles III and IV to the States of Cambodia
and Laos and the free territory under the
jurisdiction of the State of Vietnam. The
Indochina situation was considered by some
of the treaty signatories as creating ob-
stacles to these three countries becoming
actual parties to the treaty at the present
time, By designating them as states or ter-
ritories for the purposes of articie IV, the
protocol assures that armed attack or in-
direct aggresion against Cambodia, Laos, or
the territoy under Vietnamese jurisdiction
will bring into operation the obligations
of the parties under that article. It thus
throws over those néw nations a certain
mantle of protection. The protocol also ex-
tends to those countries eligibility in re-
spect of the economic measures, including
technical assistance, contemplated by article
III. It thus recognizes that economic prog-
ress and social well-being in these areas are
essential to the economic welfare of the
whole area and a vital force in combating
the opportunities of communism.

In addition to the treaty and protocol,
there was also drawn up and signed at the
Manila Conference a declaration known as
the Pacific Charter. The charter was the
idea of President Magsaysay of the Republic
of the Philippines, who emphasized the im-
portance of making clear that the treaty
signatories were seeking the welfare of the
Asian peoples and were not promoting
“colonialism.” As I sald in my opening
address to the Conference, one of com-
munism’s most effective weapons is to pre-
tend that the Western Powers are seeking
to impose colonialism on the Asian people.
I saild then that we must make abundantly
clear our intention to invigorate independ-
ence.

The Pacific Charter proclaims certain basic
principles in relation to the right of peoples
to self-determination, self-government, and
independence. It dedicates all the signa-
tories to wuphold these principles for all
countries whose people desire it and are able
to undertake its responsibllities. In the
Pacific Charter the West and the East have
joined in a pledge of fellowship that supports
and Invigorates the basic principles which
underlie the Southeast Asla Collective De-
fense Treaty and protocol. :

In view of the importance of the Southeast
Asla Collective Defense Treaty and protocol
as a deterrent to Communist and other ag-
gression and as a bulwark in the mainte=
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nance of peage and securlty in the Pacific
area, it is hoped that the treaty including
the understanding of the United States con-
tained therélp, together with the protoeol,
will be given early and favorable considera~
tiorn by the Senate.
Respectfully submitted.
_ JomN PosTER DULLES.
(Enclosures: (1) Southeast Asla Collective

Defense 'Treaty, (2) protocol, (3) Pacific

Charter,)

[2. Testimony of Secretary Dulles before the
Foreign Relations Committee in conneg-
tion with the SEATO Treaty]

SrareMENT. OF HoX. Jorw Foster DULLES,
SECRETARY -OF STATE, ACCOMPANIER BY ADM,
ARTHUR C. Davis, Direcror, OFFICE oF FoOr~
EXGN MILITARY AFFAHS, On‘xcm SECRETARY
or DEFENSE

Secretary DULLES. Mr. Chairman and mer.-
bers of the committee, 1ot me first express,
on behalf of President Eisenhower and my-
self, my appreciation of the promptness with
which the committee has taken up this mat-
ter. The documents wers transmitted only
yesterday by the President to the Senate,
and the fact that the committee is meeting
the next morning to deal with the treaty is,
perhaps, without precedent in Senate his-
tory. I believe that this expeditious handling
of the matter is fully justified by its linpor-
tance,

A S8OLID COLLECTIVE-SE.CURITY BYSTEM

This treaty, Mr, Chairman, a8 you have
indicated, represents a major further step in
the evolution of our policy to try to create
a solid collectlve-securlty system in the
‘Western Pacific area. That is a well-estab-
lished policy. It was the policy which ex-
isted under the preceding administration,
and which has been carried on by the pres-
ent administration.

When I went out to the Pacific area In
1950 to begin the negotiations which resulted
in the Japanese Peace Treaty and a series of
security treaties, the original hope had been
that we could have a felcly broad collective
security arrgngement. As it happened, it
was not possible to do that at that time,
and we were content perforce with a series
of treaties, the security treaty with Australia
and New Zealand, our mutual security pact
with the Philippines, and & security treaty
with Japan. But those treaties themselves in-
dicated that we did not regard them as an
end, but only as a beginning, because they re-
ferred to the fact that the treaties were made
pending the development of a more compre-
hensive system of security in the Pacific area.
Since then we have negotiated the treaty
with Korea.

The present treaty with Southeast Asla
js an element In that total picture which
we have long wanted to create.

When President Eisenhower made his first
notable address called *“The Chance for
Peace” on April 16, 1953, he then advocated
“united actlon’ for Southeast Asia. I pushed
for that quite vigorously during the next
year.

It turned out, naturally, that it was quite
difficult to complete a Southeast Asla pact
while the wer in Indochina was still active.
Nations, I think on the whole, like to go
into these pacts on the theory that they are
deterrents to war rather than involvemenss
in & war. Furthermore, the issues of the war
going on in Indochina were not entirely
clear.

So, while the United States would have
been willing to have made this pact earlier
in the hope that it would exerclse a helpful
influence upon the negotiations at Geneva,
it did not prove practical to do 1t until after
the Geneva armistice agreements had been
made, = - ’
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NEED FOR THE SOUTHEAST ASIA COLLECTIVE
DEFENSE PACT

The making of those armistice agreements
at Geneva did not, of gourse, end the need
for a pact. The need for the collective secu-~
rity pect i8 indeed quite evident as a result
of many evidences of continuing aggressive
tendencies on the part of the Communlists,

To name only a few of these things, I
couid mention the fact that there exists on
Chinese Communist soil a so-called *free
‘Thal” movement, which is designed tc sub-
vert and overthrow the Government of
Thatland. In Vietnam the military forces in
the portion that has been conceded to the
Communists have been almost doubled since
the Geneva armistice.

In northern Lacs, two provinces are largely
dominated by the Communists who are in
revolt against or €lo not accept the authority
of the Government of Lacvs.

In Singapore there 14 continuing concern
as to the activities being conducted by the
Communists as against the large Chinese
population of Malaya. Mcst of those Chinese
are not themselves Communists, but they
are the subject of very vigorous propaganda
and subversive efforts being conducted by
small elements of Chinese Communists who
are extremely active at the present time in
that area.

In the Province of Wunan, China, where
there is no risk at all of any armed attack
against Chins, there i3 neverthéless main-
tained & very substantia! military force by
the Red Chinese,

All of these facts, and others which I
eould adduce, indicate tthat there persists an
aggressive intention on the part of the Chin-
ese Communists which belies their protesta-
tions of a desire for peace.

Therefore, the need lor this treaty exists
irrespective of the Geneva armistice. That fact
has been recognized by the nations who met
in the early part of September at Manila to
conclude the trealy whieh you are now con-
sidering.

APPRECIATION FOR SENATE COOPERATION

As I turn to that Manila conference, 1
want to express on behalf of the President and
myself and the executive branch of Govern-
ment, our great appreciation for the coopera-
tion which weas shown at that conference by
the Senate through tweo distinguished mem-
bers of your committes, Senator Alexander
Smith and Senator Mansfleld. They were
members of the delegation; they played an
active part in the negotiations and discus-
sions at Manila; and with me, under the au-
thorlty of the President, signed the treaty,

Senator Mansfield carae to that conference
directly from Indochina, where he had spent
some little time, and he brought to the
Manila conference an appraisal of the situa-
tion in Indochina which was of great value
not only to the United States delegation but
10 the delegates of the other countries that
were there.

MEMBERS OF TIIE TREATY

The members of this treaty are, in addition
to the United States, the Philippines, Thai-
land, Pakistan, Australia, New Zealand,
France, and the United Kingdom. We would
have been glad if there had been more mem-
bers, pearticularly Asian members, but the
tresty is open ended in that respect. There is
an invitation to other countries *to join
the treaty, of which we hope in due course
they will avail themselves, with the concur-
rence of the present members, a prerequisite
for bringing in new mermbers.

Nevertheless, the present membership of
the treaty is important, and I believe ade-
quate to build a very substantial defense
agalnst the menace to which I have referred.

In my report to the President, which went
up to the Benate yesterday and which you,
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with commendable speed, have already
printed, I review in considerahle detail the
various provisions of the treaty, and I will
not now attempt to duplica’e what I there
said.

DISTINCIIVE ASPECTS OF 'THE TREATY

There are, however, certain rather distinc-
tive aspects of this treaty, as the chairman
has pointed out, to which [ would briefly
allude.

Broadly speaking, the patiern of the treaty
is similar to the other Pacitic treaties which
we have made. the Anzus Treaty, the Philip-
pine Treaty, the Korean Treasy, and so forth.
But there are differences.

The treaty area is defined not merely by
the treaty itself, but by a protocol to the
treaty which brings in Laos, Cambodia, and
the free portion of Vietnam as treaty terri-
tory which, if attacked, would be under the
protection of the treaty and which, we hope,
the treaty will deter from being attacked.

Those nations themselves are not members
of the Manila Pact. The reason is that the
armistice provisions at Geneva at least raised
a question in the minds of some of the parties
to those agreements as to whether the As-
soclated States could actuwslly join such a
pact. Nevertheless, those states welcomed the
fact that the mantle of protection of the
treaty was thrown around this area. This pro-
vision is one novel feature of the treaty.

A second novel feature of the treaty is the
fact that more than any other of our security
treatles 1t emphasizes the danger from sub-
version. It deals, of course, as other treaties
have, and in the same formula, which I call
the Monroe Doctrine formuin, with an open
armed attack, and we believe that what is
said in that respect will constitute a deter-
rent against such an open armed attack,

MOBILE STRIKING POWER

I might say In this connection; departing
somewhat from order of iy presentation,
that it is not the policy of the United States
to attempt to deter attack in this area by
building up a local force capable itself of
defense against an all-out attack by the
Chinese Communists if it should occur. We
do not expect to duplicate in this area the
pattern of the North Atlantic Treaty Or-
ganization and its significani standing forces.
That would require a diversion and commit-
ment of strength which we do not think is
either practical or desirable or necessary from
the standpoint of the United States.

We believe that our posture in that area
should be one of having mobile striking
power, and the ability to use that against the
sources of aggression if it occurs. We believe
that is more effective than if we tried to pin
down American forces at the many points
around the clrcumference oi the Cornmunist
world in that area.

It may very well be that other countries
of the area will want to dedicate particular
forces for the protection of the area under
this treaty. But we made clear at Manila
that it was not the intention of the United
States to bulld up a large local force in-
cluding, for example, United States ground
troops for that area, but that we rely upon
the deterrent power of our mobile striking
force.

PROVISION TO PREVENT &ND COUNTER

SUBVERSION

To go on now to the question of subversion,
as I polnted out, we deal with that in this
treaty more specifically than we have with
any other treaty. We recognize the danger
meore clearly. I must admit that the mere fact
of recognizing the danger does not mean
that we automatically have found a way to
meet the danger. Subversion in that area is
a very difficult thing to combut. It is virulent,
it 18 well organized, it is eifectively prose-
cuted by trained persons, and the task of
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xﬁ'eetip_g that threat will tax our resources
and ingenuity to the utmost.

One reason why I am very anxious to have
this treaty promptly considered by this com-
mittee is that I hope that 1t will he possible
for us, perhaps even without awalting the
final coming in force of the treaty, to have
a meeting of the signatories to the treaty,
at which we will begin to think of ways and
means that might be made available to com-
bat this threat of subversion. This threat 13
. most acute at the moment in Vietnam, but,
" as I indicated, there are threats of the same
character as to Laos, Cambodia, Thalland,
end Malaya; and Burma and Indonesia are
not free from that danger.

Therefore, I think it is of the utmost im-
portance that we should have an early meet-
ing of the signatories in which we began te
think of ways and means to meet this sub-
versive threat which 1s recognized by the
treaty as being a particular danger in this
area.

ECONOMIC CLAUSE

The treaty has a brief econamic Clause
which says that the parties will cooperate
together in economic matters. It is clear,
and I want to reaffirm here, that this is not
meant to and does not engage the United
States to any particular program of vast eco-
nomic ald.

As I said at a press conference which I
had the day before yesterday, the possibility

_of usefully spending vast sums of economic
money in this area has not been demon-
strated. It is quite different from the situation
that existed in Europe where we had the Eu-
ropean recovery plan. That was a question of
rehablilitating, reestablishing a pre-existing
industrial plant. People knew how to operate
it and were well versed in industrial life, and
the problem was to recreate something that
had been destroyed. . .

_ In this part of the world the problem Is to
create something that is totally new, and I
am inclined to think that while the problem
certainly needs our very best thought, the
finding of ways and means to help is the
most important first thing. The problem
needs to be tackled first from that stand-
point rather than the standpoint of first
appropriating vast sums of money and then
trying to think later on how it can be spent
with advantage. ' .

'TREATY DEALS SPECIFICALLY WITH COMMUNIST

* AGGRESSION | }

There is at the end of the treaty a clause
of significance to the United States, and that
is a declaration that the armed aggression
which is referred to and which the United
States declares would be dangerous to its own
peace and security would be Communist ag-
gression.

There was considerable discussion at the
working group party at Manila which pre-
ceded the formal opening of the Conference,
and at the Conference itself, as to whether
the treaty, as a whole, should be exclusively
directed against Communist aggression or
whether it should deal with any form of
eggression, . .

I pointed out at Manlla that the United
States was in a rather special position in that
respect because of the fact that we alone of
the treaty members did not have any terri-
tory of our own in the area that was in-
volved. Therefore, our concern with the area
was not primarily with interarea quarrels,
but only if there should be Communist ag-
gression.

In fact, we had advocated that the treaty
should be limmited to Communist aggression.
But other countries were unwilling to do
that; so the issue was resolved by the United
States including in the treaty a declaration
that as far as it was concerned the open
aggression which we would regard as danger«
ous to our peace and security would he Com-
munist aggression,

This means that we are not similarly con=’

cerned with what might be local controver-
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sles in the area. We have agreed that if there
should be local controversies in the area, we
would join with others in consultation to see
what should be done about them. But the.
provisions of article IV, paragraph 1, would
only apply so far as the Unlted States is con-
cerned in the event of Communist aggression.
THE PACIFIC CHAPTER

As you suggest, Mr. Chairman, there will
probably be other matters which the com-
mittee members will want to raise by way of
question. I will conclude my opening state-
ment by one other reference, and that is to
the Pacific Chapter. That 15 & document
which is not in the nature of a treaty, 1t is
in the nature of a declaration which 1s im-
portant in that it expressed by joint action
of so-called western colonial powers and the
Asian powers, & comimon position with ref-
erence to self-determination and self-govern=-
ment by the peoples of Asia.

This document was suggested by President
Magsaysay, an outstanding anti-Communist
figure, a very noble figure, who exerted a pro-
found and benign influence on the whole
conference.

He thought that it would be useful for the
Conference to make what he called a Pacific
Charter declaration, afirming the intention
of all the parties to this treaty to work for
self-determination and self-government
among the Asian peoples who wanted seli-
government and were capable of exercising
its responsibilities.

The negotiation of that agreement involved
considerable difficulty to reconclle the diver-
gent points of view of the former, and to
some extent, present, colonlal powers and
the Astan powers, and I think it was a nota=-
ble achievement that agreement was reached,
and that there was this declaration made in
ringing terms which I think will go far to
meet the Communist propaganda that the

-Bast and West cannot operate for freedom.

That document, by its psychological im-
pact, may have as great a force for sustain-
ing freedom in Asla as the treaty does itself.
That document, as I say, s not one which
requires any actlon by the Senate, because
1t is merely a declaration of policy, but it
has been transmitted the Senate because 1
am confident that the Senate will be very
happy that it was possible to make this
declaration.

It was no problem for the Unilted States
to make 1t because we sald similar things
oftentimes before. It did involve certain
problems for some of the western powers,
and the fact that they and the Asian powers
were able to agree 1s, I think, a very signifi-
oant fact.

IMPORTANCE OF TREATY

So all together, Mr. Chairman, T belleve
that this treaty, coupled with the declaration
of policy represented by the Pacific Charter,
marks an important forward step in building
seourity for freedom in the Pacific area.

I would not say that this represents the
consummation of all our hopes. There are
other steps which need to be taken. The
area needs to be bound together more closely
than it is now. All of that we are still working
on. But I hope that this treaty will commend
itself to your committee and to the Senate
for prompt approval because it does repre-
sent, in my opinion, at least, one very major
step in. the evolution of a sound policy which
the United States has had for that area for
many years which, I think, should be per-
meanent American policy, and which I think
still has a possibility of future evolution for
good.,

Thank you.

The CHAIRMAN. Thank you, Mr. Secretary.

We will now proceed in the usual way. I
will ask you a few questions, and then I will
pursue the course that has heretofore been
followed of permitting each member of the
committee to ask you questions.

3
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DIFFERENCE BETWEEN NATO AND SOUTHEAST ASIA
TREATY

T have very few. What is the major differ-
ence between SEATO, as this has been called,
and NATO? In other words, do you anticipate
that SEATO will develop along the lines of
NATO with a joint military force under a
jolnt commander and joint headquarters, and
so forth?

Secretary DurLes. There is a very sharp
difference, which I think I suggested in my
statement, between what we contemplated
under the Manila Pact, and the North At-
lantic Treaty.

NATO, of course, is the North Atlantic
Treaty “Organization”; that is what the “O"”
stands for. That is not an inherent or nec-
essary part of the treaty.

As a matter of fact, when the North At~
lantic Treaty was before the Senate and the
Senate consented to its ratification, there
was at that time no serious thought of creat-
ing a North Atlantic Treaty Organization.
That came as & later development.

In the case of the Manila Pact, we have
tried to avoid the use of the word “SEATO.”
I did not use 1t in my presentation. It is not
in,the documents before us. We are trying
to get away from that word because it implies
a southeast Asia treaty organization com-
parable to the North Atlantic Treaty Orga-
nization. That organization is designed in
the case of the North Atlantic Treaty to
build up a defensive force on the Continent
of Europe which itself would be sufficient to
resist attack by the Red armies.

As I point out, that is not now the pur-
pose under this treaty. We do not intend to
dedicate any major elements of the United
States Military Establishment to form an
army of defense in this area. We rely primari-
ly upon the deterrent of our mobile strik-
ing power. That we made clear to our as-
soclates in the treaty, and that is our policy.

It would involve, in the opinion of our
military advisers—Admiral Davis is here and
can confirm that—Iit would involve an in-
Judicious overextension of our military power
if we were to try to build up that kind of an
organization in southeast Asia.

We do not have the adequate forces to do
it, and I believe that if there should be open
armed attack in that area the most effec-
tive step would be to strike at the source of
aggression rather than to try to rush Amer-
ican manpower into the area to try to fight
a ground war. So that we do not intend,
Mr. Chairman, to have under this treaty any
such local combined forces as have been
created in Europe under the North Atlantic
Treaty, and which goes by the name of NATO.

TREATY CONSISTENT WITH PROVISIONS OF

U.N., CHARTER

The CuHamrMAN. You see nothing incon-
sistent here between this and the United -
Nations? You think that the arrangement
that was made is consistent with the region-
al provisions in the United Nations Charter?

Secretary DuLrss. I would say, Mr. Chair-
man, that it comes under the collective secu-
rity provisions of article 51 rather than the
regional provisions of article 52. Article 51
is a provision that nothing contained in the
charter shall deprive any of the states from
the individual or ‘collective right of self-
defense. That is the provision we are opera-
ting under rather than the regional provi-
sion, one reason being that under a regional
organization, no enforcement measures can
be taken without the prior approval of the
Security Councll, where the Soviet Union
has a veto, and we would not want to have
an organization where action could be
vetoed by the Soviet Union.

PACIFIC CHARTER

The CHAIRMAN. While you were in Manila,
you also signed the Pacific Charter uphold-
ing the principles of equal rights, self-
determination of peoples. Do you expect that
will be submitted to the Senate?
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- Secrethry Durres. It has, as I said, been
submitted to the Senate for its information
but not for action,

The CHAmRMAN, Not for ratification?

Secretary Duries. Not for ratification; no,
sir. : .

ADDITIONAL MEMBELS OF THE TREATY

The CmHAIRMAN, Article VII of the treaty
provides: .

“Any gother State in a position to further
the obje¢tives of this Treaty and to contrib-
ute to the security of the area Mmay, by unan-
imous agreement of the Parties be invited to
accede tg this Treaty.”

What mre the chances of bringing India,
Burma, Indonesla, and the Associated States
of Indochina into the treaty; and further,
are there sny indications of a shift in In-
dian policy since the visit of Nehru to Red
China? Those are two guestions,

Secretary Durizs. I would not want, Mr.
Chairman, to speculate here on the lkeli-
hood of the other countries you mentioned
coming inm.

As L say, we would be very happy if they
were disposed to come in; that is entirely a
raatter for them to decide for themsclves.

I think, perhaps, in describing earlier the
various threats of subversive activity, I may
have merntioned certain countries that were
.ot parties to this treaty. I should msoke
clear that I did not, {n doing a0, intend in
any sehse 30 imply that the treaty members
felt that they had any responsibility with
respect to such action. ! was merely outlin-
ing the gemeral threat in the area and the
Communist tactics.

I am not intending to suggest that where
taose activities are dirocted against coun-
rles Who were not parties to the treaty that
the freaty places any responsibility or au-
thority upon the treaty raembers 1o deal with
that type of activity., The subvergive activity
against which we are concerned, is of course,
subversive activity which involves the treaty
area. i
You asked whether there was any evidence
of changing intentlons on the part of Red
China sin¢e Nehru went to Peiping. I would
sey that we have no such evidence. That
does not exclude the posaibility.that he
might have exerted a useful influence. All I
can say is that we have no facts which would
lead me to affirm that that 1s the case.

ADDITIONAL MEMBERSITIF POSSIGLE BY
AMENDMENT 70 TREATY

The CrAmmanN. If some of the members
have mentioned should come in under the
new treaty, <o you think that wou!d require
further advice and consent by the Senate?

Secretary DoLLes, Yes, sir; T would assume
that the same practice would prevail here as
prevalls with relation to the North Atlantic
Treaty. The language is the same, and it was
agreed between the Executive and the Senate
at the time of the North Atlantic Treaty
“that if additions] states came in that would
require an amendment of the treaty or a pro-
tocol to the treaty, on which the advice and
consent of the Senate. would be sought.

We would interpret -this language in the
same way that similar language in the North
Atlantic Treaty is interpreted, namely, as re~
quiring Senate action in that event.

" RECATIONSHIP OF TREATY TO LAOS, VIETNAM,
AND CAMEODIA

The CHAmRMAN. Now, I think you sald
something about this subject, but in the pre-
tocol to the treaty Laos, Cambodia, and Viet-
nam are designated for purposes of article
IIX and article IV. Just what does this desig~
nation mean? In that ¢cornection, would you
ciscuss with the commiitee the relationship
of those three states to the Southeast Asia
Treaty in the light of the armistice coneluded
at Greneva in May?

Secretary Durres, The addition by the pro-
tocol to the treaty area of Cambodia, Laos,
and the free territory under the jurisdiction
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of the state of Vietnam, has the effect that
if there should be an armed attack against
that area, 1t would be regarded by the parties
as dangerous to the peace and safety of the
parties to the treaty under article IV.

As I pointed ¢ut, the countries in question,
Cambodia, Laos, and free Vietnam, did not
themselves become parties to the treaty he-
cause of the fact that the Geneva armistice
agreements at least ralse a question as to the
propriety of their doing so, and it seemed
undesirable to some of the partles to those
agreements to reise that question, particular-
ly at a time wren the armistice wag in the
process of being carried out and had not yet
been fully carrled out.

The armistice terms themselves are ex-
tremely complicated, somewhat ambiguous,
with respect to these matters. It was ob-
viously a situation where the countries con-
cerned were properly the judges as to what
was the best line for them to take. The
Assocoated States concluded that they would
be very happy to have their area included
under the mantle of protection that this
treaty would thiow about it, whether or not
they themselves become signatories to the
treaty.

ECONOMIC AND MILITARY AID TO TREATY

AREA

The CrAmRMAN, With reference to article
IIY, in which the parties undertake “to co-
operate with onz another in further devel-
opment of economic measures,” you stated
in your report to the Nation September 15:

“Congress this year had the vision to see
that there might be special needs in south-
east Asla. 8o, by the Mutual Aid Security
Ach, Congress has already provided a fund
to be available In this area. Part of it will
no doubt be spent to assist the free govern-
ments of southesst Asia.”

OCould you give us further details on the
plans, if any, to advance the economic and
military stability in that area? ’

Secretary DuLiEs. 1 could not at this time,
Mr. Chairman, give thie details of that be-
cause the problem is still being studied.
The sltuation, particularly in Vietnam, is
extremely confused, due to the lack of ef-
fective authority in tlie free Vietnam area.

The President a few days ago, last week
in fact, asked General Collins to drop his
other business and to go there, representing
the President himself and the Department
of State, Departinent of Defense, and the
Foreign Operations Administration, with a
view 10 making recarnmendations and, if
need be, taking action with respect to these
matters,

The question of what can be done effec-
tively from a military standpoint and eco-
nomie standpoint. is being very intensively
explored both there and in Laos and Cam-
bodia.

We have for the firs} tlme now indepen-
dent political missions to Laos and Cam-
bodia, and new Ambassadors are there to
study what can te done in those two areas.

Of course, the major problem of Indo-
china 1s in free Vietnam. There are there
Freach forces which ars contributing to the
support of law and order nt the present time,
and there 1s a question of our cooperating
with respect to the maintenance of those
forces to the extent it seems desirable. There
is also the problem of building up an en-
larged police force, constabulary, and per-
haps an army, for the Vietnam Government
50 that they car teke over the respomsi-
bility for their own security,

‘There are a number of economic problems
of acute necessity which are created by the
emigration or flight of non-Communists from
the northern ares to the southern area.

All of these matters are being actively
studied on the spot primarily now by General
Collins on behalf of the United States. They
will be discussed further with the Prime Min-
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ister of France, Mr. Mendes-France, when he
arrives here next week. But uniil we are
further sdvanced in our own thinking, Mr,
Chairman, I would ask 1o be excused from
trying to elaborate on just what we expect to
do there.

THHREAT OF SURVERSION

The CizamrRMAN. In paragraph 2 of article IV
there is a provision in substance, that the
parties will consult immediately in order to
agree on measures which should be taken
when & threat cecurs in sy other way than
by armed attack. Do you want to be a little
more definite as to just what you mean?

Secretary DuLLes, Weil, that applies pri-
marily to the threat of overthrow by sub-
versive measures, internal revolution which
might, perhaps, be Inspired from without,
but which does not involve open interference
from without.

That 1s a situation whizh threstens very
nruch in that area and where, I belieye, there
should be concerted action io meet it. In fact,
the need in that respect is so great that I
would hope that we can within the next few
weeks begin to talk together with other
treaty signatories about some of those
problems.

The CrarRmaNn. Well, in any case, T take it
that paragraph 1 of artiele IV applies—-that
part particularly—to meeting the ecommon
danger. Would it be in accordance with the
constitutional processes?

Secretary DULLES. Yes, siv,

The CuamMmaN. So whether it were the
threat mentioned in sectior: 2 or the common
danger resulting from op:n attack, action
could be taken only after consultation with
Congress?

The CxammMan. I thank you very rauch.

Senator Smith, any questions?

Senator SMiTHy, Yes, Mr. Chairman; I have
a few questions.

I want to say first, Mr Becretary, and I
am sure that Senator Mansfield will join
me in this, that T wish to express my appreci-
ation of the opportuntiy of being with you
and youwr group on this trip and of being
able to get a firsthand look at some of these
far eastern problems. I want to thank you
very much for that opportunity,
DIFFERENCES BETWEEN NATO AND SOUTHEAST

ASIA TREATY

Now, there are one or two things I have
put down here, and I have quite a few ques-
tHons that have been asked from various
sources. I have been asked a z2ood many ques-
tions since I got back, and ¥ am going to try,
for the record, to get you o answer some
of these.

You referred to the difference between
NATQ and this Southeast Asia Treaty and
indicated the different approach.

But is it falr to say that whereas in NATO
we use the expression “an attack on one is
an attack on all,” and that was possibly one
of the reasons for setting up our NATO col-
lective forces, that here we do not quite take
the same extreme position that an attack on
one 1s an attack on all. However, we take
the view that an attack, anv aggression, is a
source of concern until we meet together and
consult and act according to our constitu-
tional processes. People have asked me what
is the real difference between the obligations
under NATO and the obligations here?

Secretary DULLEsS, You will rememter, Sen-
ator Smith, the constitutional debate which
was evoked in relation to that clause in the
North Atlantic Treaty, which sald that an
attack upon one is an attzck upon all. It
rajsed the question as to wheather that auto-
matleally gave the President powers to exer-
cise so that in the event of an attack upon
Norway, for example, he would have exactly
the same power as he wouid have if there
was an attack upon New Yoark or Washing-
ton,

That matter was very fully debated in the
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senate at the time. I had the honor of belng
a Member of your body at that time and par-
#icipated in that debate.

Therefore, when I had the responsibility
of starting to negotiate treaties in the Pa~
cific, I felt that it would be preferable to
adopt the language which was taken from
the declaration of President Monroe, and
which reflects our oldest and, in a sense,
most respected foreign policy, the Monroe
Doctrine, where we declared that an intru-
sion would be dangerous to our peace and
gecurity. .

Now, that was a formula which I recall
that Senator Taft, who opposed the ‘North
‘Atlantic Treaty formula, had sald would
have been acceptable so far as he was con-
cerned. :

It seemed to me that the practieal differ-
ence between the two from the standpoint
of its giving securlty to the other parties
was not appreciable, and that it was better
to avoid a formula which would reopen the
constitutional debate which took place in
reference to that provision of the North At-
lantic Treaty, so that formula was used in
the Philippine Treaty, in. the Anzus Treatles,
1t has heen reproduced now in the Korean
Treaty, and been reproduced in this treaty.

I think that the difference practically is
not great, but that the present formuld does
avold at least a theoretical dispute as to the
relative powers of the President and the
Congress under these different formulas.

RELATIONSHIP TO MONROE DOCTRINE

Senator SMITH. Well, this particular treaty
which we have just signed and the other bi-
laterals that you have initiated might be
sald to have the Monroe Doctrifie approach,
which over a perlod of a good many years
now has been very effective. This approach
has accomplished the results that were
sought originally by the Monroe Doctrine.
We are practically giving a Monroe Doctrine
warning here against aggression and we are
gtanding by the votes that we took.

Secretary Dutres. The language used here

~ which has now become, I would say, almost
conventional with reference to these treaties,
makes perfectly clear the determination of
our Nation to react to such an armed attack.
It does not attempt to get into the difficult
question as to precisely how we act and pre-
cisely how the responsibilities are shared
between the President and Congress. :

But as far as our national determination is
concerned, it 1s expressed here; that is the
thing that other countries are concérned
with, and the question of our internal pro-
cedures 1s not properly a matter of their con-
cern, aiid, in fact, none of the countries with
whom we have dealt are concerned about the
difference in the formula, )

Therefore I think it is better to use this
language, which does avoid constitutional
controversy, which has been used in these
other treatles, and which stems from one of
our oldest forelgn policies, that of the
Monroe Doctrine,

In a sense, it is perhaps not quite as auto-
matic as the other, but that would depend
on circumstances. It 1s a clear determination
of our national resdlve, which I think will
adequately serve to deter, if it is possible to
deter at all. ’ B

PRINCIPLES OF FREEDOM AND INDEPENDENCE

Senator SmirH, Well, Mr, Secretary, I was
very much impresse@ by 1 or 2 things while
we were out there, one of which was the pre-
dmble in which we set forth pretty clearly
the fundamental principles of freedom and
independence, with self-determination for
peoples who desired or were able to under-
tmke responstbilities. I remember we had quite
& discussion of how 1t should be worded, and
what should be done by the various nations
invalved; but it seemed to me that was a
terribly Ilmportant factor, which you so
hrillantly and so inspiringly presented from
the standpoint of the United States.
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I would just like to emphasize that and

#6K you to comment briefly on that point,

because I think it was very lmportant. It is
embodied also In the so-called charter which
was initiated by Mr. Magsaysay, as you said.

Secretary DuLLES. You will recall, Senator,
that in the opening remarks which I made
at the Manila Conference, I said that it
must be made clear and abundantly clear
that assoclation between the Asian countries
and the western countries would not in any
way directly or indirectly involve any sub-
servient relationship, any perpetuation of a
colonial relationship because, iI that was
the case, then we would not have that as-
sociation.

Of course, the Communists are trying des-
perately to make the Aslan peoples believe
that if they have any association at all with
western powers it means perpetuation of
colonialism. They do that because they know
that the Asian powers will be extremely weak
‘unless they can enjoy collective security,
which, to some measure, will involve the
-western nations, and if they can create that
breach, then Asia can readily fall under their
control and power, Such slogans as "Asia for
the Aslans,” “Keep the West Out,” are only
slogans which are invented by people who
want to exert a mastery over all of Asia, and
who know they can only do It effectively if
they can get the Aslans themselves Arst to
break wholly thelr ties with the West, and
then become 50 weak that they automatically
almost fall into the Communist camp.

Now, that is the great danger which we
are combating, in that area, and it is the
danger which we must be eternally vigilant
to combat. I believe that one of the major
achievements of this Manila Conference was
the fact that we took a big step forward In

‘combating that Communist line.

POSITIVE INITIATIVE OF THE ASIANS

Senator SmrTH. I wanted to stress that
because it impressed me personally as one
of the most important things when we dis-
cussed it.

One of the other things that impressed me
was the very positive initiative taken by the
Asians themselves. Our old friends, the Fili-
pinos were the hosts there and, under your
wise direction, the Pilipinos were asked to
chair the meetings. I think you will agree
with me, and I would be glad to have you
say so if you do, that the Asians themselves
showed great initlative in working out the
form that the treaty was to take,

Is it not true that the Aslans were eager

to move right ahead with this, and contrib~
uted enormously? I remember the speeches
made by Prince Wan of Thailand, and Mr.
Xhan of Pakistan, and their understanding
of the spirit of the whole thing. They joined
with the Phillppines, Australla, New Zealand,
the United Kingdom, France, and ourselves
in getting up this protocol.
' Secretary DuLLES. I thoroughily agree with
you, Benator Smith. The interest, the initia-
tive, taken by the Asian members of this
Conference was @ very encouraging and
heartening fact.

SUBVERSIVE ACTIVITY

Senator SmrrH. You referred to the ques-
tion of subversive actlvity mentioned in ar-
ticle II. This contains, as you said in your
opehing remarks, a significant new under-
taking providing for mutual aid to prevent
and counter subversive activity directed
from outside agalnst the territorial integrity
and political stabllity of the members,

‘Under what circumstances would this pro-
vision be applicable, and what measures are
contemplated to make 1t effective?

I think you sald you were hoping to have
a conference in the near future with the
countries concerned as to how the provisions
of this article can best be carried out. Can
you develop this further at this poinit?

Secretary Dupres, Well, I can develop it
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somewhat. -Obviocusly it is not practical pub-
licly to develop detalls,

Senator Smrry. That is true.

Becretary Duries. As a prior question
brought out, I think, one of the guestions of
the chairman, it is contemplated that there
may be in this matter a conference to decide
what to do about these subversive activities
if they do become acute. They already are
becoming acute in some areas, and I believe
we should very quickly put our heads to-
gether to decide what to do about it.

There is a very considerable experience in
these matters. The Philippines themselves
have had a very educational, if hard, time in
dealing with the Huk revolution, but I would
say that President Magsaysay is as well quali-
fied as any man in the world today to know
how to deal with these subversive activities.
He has done an amazing job in the Philip-
pines.

The British have had cosiderable experi-
ence in Malaya; we have had considerable ex-
perience; the Thallanders have had consid-
erable experience; and I think that there are
measures to be taken.

Of course, the hard core of any measure
should be found in the country which is it-
self involved, and there 1s a grave need, par-
ticularly in Vietnam, for a strong govern-
ment which commands the loyalty of the
people, and which has an effective police and
constabulary at its command to detect and
run down these subversive activities.

That situation is by no means satisfactory
at the present time. It calls for very atten-
tive consideration by all of us, and I think I
can say that it will be given such considera-
tion.

THE TREATY AREA N

Senator 8SmirH. Now, Mr. Secretary, article
VIII defines the treaty area, and it is not
quite clear to me just what the area is. It
seems to me it is important for all of us to
understand just exactly what area the treaty
covers.

Secretary DuLLES. Well, broadly speaking, it
includes the territory of the parties and the
Pacific Ocean area which 1s south of 21 de-
grees and 30 minutes; that is a line which
runs north of the Philippines. There are ter-
ritories of some of the parties which lie north
of that area, which it was not felt desirable to
include.

But, broadly speaking, the area, therefore,
is Pakistan, Thailand, and, by protocol, 1.aos,
Vietham and Cambodia, Malay, Australia and
New Zealand, and the Philippines.

Senator SMrrH. It does not go far enough
north to include what might be called the
Hong Kong area or Formosa or Japan or
Korea?

Secretary DuLrLes. No.

Senator SmrTH. They are not included ir
this treaty at all?

Secretary DurLes. That is correct.

Senator SmrrH. I wanted to get that.

Senator DurreEs. Of course, nelther the
Republic of China nor the Japanese Govern-
ment were parties to the treaty, so they would
not have been included in any event.

The United Kingdom 1s a party to the
treaty and, if it were not for this lUmiting
clause, Hong Kong would have been included,
but Hong Kong is not included.

SENATE RATIFICATION NECESSARY FOR AMEND-
MENT TO TREATY

Senator SmrrH. The treaty provides for in-
cluding nations other than the ones that
signed 1t, and also possibly extending the
treaty area. That can be done by unani-
mous consent, apparently, of the parties to
the treaty.

I think the question has previously been
ralsed—I just do not recall the form of your
answer—but would that require us to bring
back to the Senate of the United States for
ratification, in your judgment, any additions
of ; that kind? We have the protocol here
which includes Laos, Cambodia, and the free
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territory of the state of Vietnam, and, I
suppose when we ratify this treaty we will
also ratity that protocol. But do you con-
template that in the future, if there are any
amendments, we will need to bring the mat-
ter to the Senate for ratification?

Secretary DuLLEs, Yes, sir.

Senator SMrri. That would be our policy?

Secretary Duries. ¥Yes; 1t will be ihe
policy. o .

I think it has now almost become more
than policy; I think it is a practica) con-
struction of this language which has been
adopterl with reference t0 the North Atlantic
Treaty, and I would sssume that the same
interpretation would be.put on. it here.

You will note that the President in his
letter of transmittal of this treaty to the
Senate says this: o

“I concur In the recommendation of the
Secretary that the ‘unanimous agreement’
required by article IV, paragraph 1, for the
designation of states or territories, by article
VII for the invitation to states to accede
to the treaty, atid by article VIII for a change
in'the treaty area 18 to be understood in each
instance as requiring the advice and ccnsent
of the Senate.”

T think there iz no doubt but what that
would be a binding interpretation of the
language.

THE TREATY AREA

Senator Smrrr. Well, now, let us get back
to the. area question. Suppose there is ag-
gression against India or Burma, who are
not in the treaty; would we feel that this
constituted a threat of a nature that would
call for action on our part?

Secretary DuLLEs. Well, we might feel so,
but. that would be a matter for purely na-
tlonal action; that is not covered by any
International engagement of any country.

Senator Smrra. It would be a matter for
us to decide. .

Secretary Durres. Yes, it would be, Of
course, it would be & violation of the United
Nations Charter and would presumably bring
into play the processes of the United Nations,
but we have no particular treaty engagement
other than the United Nations Charter to
cover that situation.

SITUATION IN INDOCIIINA

Senator SmrrH. Now, referring to Indo-
chine where we are all very much concerned.
According to number .of reports, one of
the areas mentioned in the protocol. the
present territory and jurisdiction of Viet-
nam, is in danger of falling under Communist
domination. If that occurs, due to internal
or external pressure, will the treaty involve
us In measures to resist Communist control
of the area? I think you answered that be-
fore, but I would like to get a clear answer
as to whether a sudden movement toward
Communist domination in south Vieinam
would bring this treaty into operation.

Secretary Durnes. Are you referring now to
armed attack? ’

Senator Smrri. It would be armed attack;
but suppose there were internal pressures—
the subversive activity; was that not one
of the questions we were trying to include?

Becretary Duirzes, Yes. I just was not clear
as t0 whether your question is directed to
article IV, paragraph 1, or article IV, para-
graph 2. -

Senator Smrra. Let us consider them hoth,
Suppose there 1s an armed attack under
article IV, 1. I would think there would be
no question in this instance, but if there
is subversive actlvity which is threatening
the integrity of south Vietnam—free Viet-
nam—would we feel that we were called
1ipon. under the treaty to give a danger signal
and get together with our ailies and con-
sider it?

Secretary DuiiLrs. Well, article IV, para-
graph 2, contemplates that if that situation
arlses or threatens, that we should consult
together immediately in order to agres on
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measures which should be taken. That is
an obligation for consultation. It is not an
obligation tor action.

Of course, we are free to and are taking
measures already, apart from the treaty and
before the treaty is enforced to assist in com-
bating subversion in that area.

But we ¢an do much more effectively, I
think what needs to be done, if the treaty is
in force, and we have procedures for con-
sultation uncler the treaty as to how to deal
with these situations.

As I said, there are other members of this
treaty who have very considerable experience
in these matters. I referred to, as you will re-
call, President Magsaysay and, I belleve, by
meeting together we can find more effectively
and surely the necessary redemptive meas-
ures than we could if we each operated sepa-
rately.

Senator SMITH., Mr. Chairman, I am going
to yield to my colleagues,

MEMBERSHIP OF THE TREATY

The CHAIRMAN. Senator Green,

Senator GREEN. Mr. Chairman, thank you.

Mr. Secretary, in the first place, let me say
that I am rather at a disadvantage in asking
questions. Thls message came from the Presi-
dent only yesterday, and I suppose, like other
members of the committee or at least most
of them, we have not seen it until this meet-
ing. The questions I ask are for information
only, and I hope yoil will not think that I am
in any way opposed to the treaty or even
have any exceptions to take to its terms.

It is simply for information that I am ask-
ing, and you may think the question is quite
unnecessary in view of your statements here
this morning. But i% is rather difficult to read
& text such as this and listen to your exposi-
tion of it at the same time.

If, on further reading or reading of the
whole text, my assoclates on the committee
or I have further questions to ask, I suppose
we may be given that opportunity later.

There appear to be several questions that
I can ask, though, and the first is this: What
was the principle on which certain nations
joined in this and other nations are excluded?

Secretary Dirrrs, Well, the Communist
nations are excluded because we do not place
confidence in their word and in their com-
mitments. If we had confidence in the un-
dertakings, for example, that the Commu-
nist countries have given under the United
Nations Charter, there would be no occasion
for treaties like the North Atlantic Treaty,
and so forth.

If we really believed that these Commu-~
nist countries were determined to settle all
of their differences by peaceful means, as
they have agreed to do, we already have
their undertaking in the United Nations
Charter. But their conduct, their teaching,
indicates that they do not intend neces-
sarily to live up to that—certainly we have
grave doubts sbout it and reasonable doubts
about it-—and for that reason we try to get
together with countries whom we can trust.
Therefore, the only exclusgion that operates
here is an exclusion of countries who, by
thelr own teachings, say that agreements of
this sort are not designed to be lived up to
but only designed to gain temporary advan-
tages from which they can go on and make
further gains,

I think it is legivimate to exclude coun-
tries who preach and practice that doctrine.

Now, except for that, there 1s no practice
of exclusion, Any other country which wants
to join and which is able and willing to make
a contribution to the defense of the area
would be very welcome.

RESPONSIBILITY TOWARD NONMEMBERS

Senator GREEN. Well take Indonesla as an
lustration. Indonesia is not a party to this
treaty; Is 1t?

Secretary DuLLES. No, sir,

Senator GREEN. Well, why not?

Secretary DuLLES. Because it prefers not to
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be, and it is a free and Independent country
and has a right to decicle for itself,

Senator GREEN. Well, now, there are parts
of Indonesia or at least what the Indonesians
claim is Indonesia, which are also claimed by
the Dutch. That is right; is it not?

Secretary DuLLEs, The fact is that the cur-
rent differences betweern. the Dutch and the
Indonesian Governments with respect to
western New Guinea arise basically from their
dispute over whisther the gquestion of sover-
eignty over the area is still to be negotiated.

Sénator (GREEN. Well, now, suppose trouble
breaks out between the two; is it covered by
this treaty?

Secretary DULLES. No, sir.

Senator GREEN. Is trouble not much more
likely to break out in Yndonesia than other
situations that are provided for in the treaty?

Secretary DULLEs. Well, I do not think so,
but In any event, the danger which con-
fronts the United Stat:s and which makes
fighting a danger to the peace and security
of our Nation is the Communist threat. We
are concerned naturally with any quarrellng
and fighting that goes on anywhere, and if
that broke out there would be various proc-
esses, in the United Nationa and otherwlse,
which could be invoked. and probably would
be invoked. But I think #t very difficult in-
deed to say that it is'a danger to the peace
and secwrity of the United States if there
is a quarrel, a border cuarrel, between two
friendly countries.

It may be a very unfortunate thing: it
may be a thing that we want to deal with
through processes of arbitration, mediation,
through the various procedures that are rec-
ommended by the United Nations Charter,
but the mortal threat vo the United States
is the threat of commuaism. That is what
this treaty is directed against. It is not di-
rected agalnst differences which may arise,
unhappily, between friendly states.

Senator (REEN. There afeé certain terri-
tories in dispute between the Netherlands
and Indonesia gtill; are there not?

Secretary DuLLEs. There is 2 guestion that
has been raised by Indonesia with reference
to the sovereignty of part of New Guinea;
yes, sir. .

Senator GREEN. What s the attitude of our
country toward that? .

Secretary Duilres. The attitude of our
country is that we are neutral in a con-
troversy between two friendly countries.

Senator GREEN. As I glanced through this
text, I saw reference to the policy of self-
determinsation of peoples

Secretary DuLLes. Yes. The dispute be-
tween Indonesta and the Netherlands with
reference to New Guinea does not of itself
involve the question of self-determination.
The people of New Guinea are a race totally
distinct either from Indonesia or the Neth-
erlands, ancl in that case the question of
their self-determination is not the issue in
the controversy.

SUBVERSIVE ACTIVITY

Senator CREEN. Well, the treaty under-
takes, as I understand it. to provide for cases
where there Is insurrection; it obliges us,
does it not, to take the part of the govern-
ment against the revolutionaries?

Secretary DuLLES. Y did not get that ques-
tion, sir.

Senator GreeEN. Is thera not some provision
in the treaty—I thought I saw it as I glanced
through it—that we Join in putting down in-
surrections in these countries?

Secretary DuULLes. No, sir., There I8 provi-
sion that if there is a subversion, threatened
subversion, of the political independence of
any country, then we will consult together
what to do about it.

Senator GreEN. That is subversion then.

SBecretary DuLLes. Yes, sir.

Senator GrEEN. Well, Isn’t that anothes
word for insurrection?
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Becretary DuLres. I would think i{nsurrec-
tion is a form. of subversion, yes.

Benator Gren, Then we are obliged to
‘help put down a revolutionary movement,

- Secretary DuLres. No. If there is a revolu-
tlonary movement in Vietnam or in Thai-
land, we would consult together as to what
to do about it, because if taht were a sub-
versive movement that was in fact prapa-
gated by communism, it would be a very
grave threat to us. But we have no under-
taking to put it down; all we have is an
undertaking to consult together as to what
1o do about it. -

Senator GreeN, I did have time to read the
message of the President in communicating
this treaty to the Senate, and he says as
follows:

"It 15 a treaty for defense against both open
armed attacks and internal subversion.”

Then he limits the meaning of armed at-
tack—that is from outside-—{o a Communist
armed attack.,

As T read that, two questions occurred o

me. In the first place, the question was
whether internal subversion is not another
Phrase for Insurrection or revolutionary
means. That is excluded from the under-
standing which the President refers to later,
because. it refers to an armed attack alone—
the other of the alternatives. So it seems to
me as though we are undertaking in all these
countries Yo put down revolutionary move-
ments. I know that, generally, both in Asia
and In South America there is a feeling that
the United States’ sympathles ought tob e
with the revolutionaries because we were a
revolutionary government ourselves, and they
regret that not only do we not take the part
of the revolutionaries, but we take the part
agalnst them. PR ,

Whta would be your comment on that?

Secretary DULLES. My comment on that,
Senator, is that there are two kinds of revolu-
tlons, One is & truly indigenous revolution
which reflects the will of the people, and we
ourselves, who had our birth in revolution,
naturally are sympathetic to the aspirations
of the peoples. . .

On the other hand, communism has
adopted revolution as one of its principal
tools of expansion. It gains control of revolue~
tlonary movements, and certainly I do not
think that we should go so far as to say that
eny revolutionary movement has the sym-
pathy of the United States.

*The Communists got control of China
through a revolution. The fact that they
used a revolution to do it does not prove that
we are, therefore, sympathetic with the Chi-~
nese Communists—at least I do not think
£0. ) .
Senator GreeN. On the other hand, we
ought not to take the position that any up-
rising of peoples is necessarily subversive
and communistic,

Secretary Duries. That is quite correct.

Senator Green. They usually are a result
of mixed motives,

Secretary DuLLEs. That is why, Senator,
there is no obligation whatever in this treaty
for any automatic action in the event of a
subversive movement. If there is a subversive
thing which seems dangerous, we sit together
and talk about it, and then try to agree as
to whether it calls for action.

Senator GregN. Well, that is largely because
the Communists are clever enough to iden-
tify themselves with any uprising; is it not?

Secretary DuLLes. Well, they are extremely
clever in getting control of the discontented
movements in all of the countries.

Benator GreeN, Well, we certainly go to
the other extreme and identify ourselves
sgainst any uprising or revolutionary move-
ment., .

Secretary DuLres. We do not try to do
‘that, but we do try not to identify ourselves
with revolutionary movements which are
dominated and engineered by communism.

#
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ADMITTING NEW MEMBERS TO THE TREATY

Senator GREeN. Well, now, there was an-
other question that occurred to me, with
regard to the provision for other states to
Join. I think this question was asked Dbe-
fore, and you answered that this would be
possible with the advice and consent of
the Senate.

Secretary DuLLES. Yes, sir,

Senator GreEN. But, the language in the
treaty itself is that any other state may
Join, “by depositing its instrument with the
Government of the Philippines.”

Now, that does not require the consent of
the Senate.

Secretary Duries. The treaty, I think, BAYS
that It requires the unanimous agreement
of the preSent parties first.

Senator GREEN. I must say that I am still
at a disadvantage. Somewhere in here I no-

ticed that any other state may join “by de-.

positing its instrument with the Govern-
ment of the Philippines.” If that is so, why
does 1t have to be, or would it be contrary
to the treaty itself for us to require the
consent of the Senate?

Secretary DurLes. The article reads, Sen-
ator:

“Any other state may, by unanimous agree-
ment of the parties, be invited to accede to
this treaty. Any state so invited may become
a party to the treaty by depositing its in-
strument of accesslon with the Government
of the Republic of the Philippines.”

In other words, no state is entitled to Join
this treaty merely by its own action of de-
positing an instrument of ratification. It has
to be invited and has to be invited unani-
mously.

Now, we did not attempt in the treaty it-
self to prescribe the constitutional procedures
whereby each of the eight parties gives that
consent. Under our constitutional-procedure
it 1s agreed that that consent can only be
given with the concurrence of the Senate.
Therefore, the United States Senate has a
complete control over whether and to whom
this treaty is extended.

Senator GREEN. Then it would have to re-
quire the subsequent assent of all the differ-
ent governments?

Secretary DuLLES, Yes, sir.

Senator GreeN. In spite of the language of
article VIII? -

Secretary DuLLEs. No; pursuant to the lan-
guage of article VII, because article VII says
they can only come in by unanimous agree-
ment of the parties.

- COMMUNIST AGGRESSION

Senator GREEN. Then the President In his
message sald that the term “armed attack,”
as used in the treaty, means a Communist
attack. That does not limit 1t to a Soviet
attacks, does 1t?

Secretary DULLEs. No, sir.

Secretary GREEN. So It would be an attack
by any government which is considered com-
munistic?

Secretary DuLLES. Yes. If, for example, the
Chinese Communists were to msake such an
armed attack, that would be included in this
reference. )

Senator GrREEN, Where in the treaty can
that statement be found? Why didn't they
say that in the treaty, if that is what it
means?

Secretary DuLLEes. This is in the treaty, sir.

Senator GrReeN. I thought they had a mu-
tual covenant against resisting armed atack.

Secretary DuLLEs. There is a provision of
article IV which talks about armed attack
generally. Then there is an understanding in-
corporated in the treaty which says that, as
far as the United States is concerned, the
only armed attack which we will regard as
obligating us under article IV, paragraph 1,
is a Communist armed attack.

Senator GREEN. I have not had s chance to
read 1t, as I sald before, but is 1t in Jhere that

.
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In the case of the United States, the only
attack which is covered by the treaty is &
Communist attack?

Secretary DuLLEs. Yes, sir.

‘Senator GReeN. Communist armed attack?

Secretary DuLLEs. Yes, sir.

Senator GReEEN. That does not cover Com-~
munist subversion?

Secretary DULLES. Subversion 1s covered by
the provisions of article IV, paragraph 2,
which lead to consultation, but there is in
the treaty itself no commitment to action in
that event unless action is subsequently
agreed to as a result of the consultation.

Senator GREEN. Well, then, the Communists
would include not only Soviet Russla, but
China, and so much of Indochina as has been
recognized as Communist.

Secretary Duires It would cover at the
present time the Communist regime in China
and also the regime of Ho Chi Minh in North
Vietnam. .

Senator GREEN. Well, these were some of
the questions I wanted to get for my own
information,

Secretary DuLLES, Yes.

Senator GREEN. Thank you very much.

The CramrMaN. Thank you,

Senator Hickenlooper?

RELATIONSHIF OF THE TREATY TO THE U.N.

CHARTER

Senator HICKENLOOPER. Mr, Secretary, most
of the questions that I would be interested
in have already been asked, and T shall not
plow the same ground twice. But I do want to
ask you about article I:

The parties undertake—

I am reading from article I—as set forth
in the charter of the United Nations, to set-
tle any international disputes in which they
may be involved by peaceful means In such
a manner—and So on.

I am concerned as to whether or not that
provision in this treaty enlarges elther our
responsibility under the United Nations
Charter or alters In any way the relation-
ship of the authority of our Government
under the United Nations Charter, Does
this have any effect on either enlarging or
diminishing our relationships with the
United Nations or our responsibilities under

" the United Nations Charter?

Secretary Durres. No, sir. This article I is
an article which is a substantially verbatim
repetition of article II, paragraph 4, of the
United Nations Charter, which will be found
in, I think, all of the other collective security
arrangements which we have made since the
adoption of the charter.

The charter language to which T refer reads
as follows——

Senator HICKENLOOFER,
the charter reference is.

Secretary DuiLLEs. Yes.

Senator HICKENLOOFER, I am only attempt-
ing to find out whether or not the relteration
of this statement in the treaty adds to or
detracts from our responsibility or obliga-
tions under the United Nations Chal;ter.

Secretary DurLes. I can say categorically,
sir, that in my opinion this neither adds one
Jot or title nor subtracts one jot or title, from
our objective as expressed in the Charter of
the United Nations.

Senator HickenNroorer, In other words,
this reference to the United Nations in ar-
ticle I, in your view, is for reference purposes
only, and has no inflyence in adding to or
detracting from whatever obligations or lack
of obligations we already have under the
United Nations Charter. It has no effect on
increasing or diminishing the authority, ei~
ther ours or the United Nations, under the
United Nations Charter?

Secretary DuLLes, Yes, sir. In fact, in my
opinion, this article has no substantive value,
in fact, ‘but has customarily been put in
such treaties. In pursuance of that custom
1t was Ingserted here, but it, in my opinion,

I understand what

f
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does not add anything to the obligations al-
ready assumed by the United Qtates.

Senator HICKENLOOPER. Nor coes the repe-
tition in this treaty of a reference to the
United Nations Charter increase or diminish,
or alter in any way whatever, existing powers
which the President of the United States, as
Chief Executive or Commander, in Chief
might already have? Do you think it alters
those?

Secretary Duirgs. It does not alter, in-
crease, or diminish those powers.

Senator HICKENLOOFER. Thank you.

The CHAmRMAN, Senator Fulbright?

COMMUNIST AGGRESSION

Senator FULBRIGHT. Mr. Chairman, I, ilke
Senator Green, have not had a chance to
study this, and I have only 1 or 2 guestions.
T wag not clear about the status of this un-
derstanding of the United States regarding
the aggression coming ‘only from Commu-
aists. Is that in the treaty itself or 1s that
an understending just outside of the treaty
among the various signatories?

Secretary Durres, It I8 part of the treaty
itself and is subscribed to by all the other
parties to the treaty: they accept-our under-
standing in that respect. s

Senator FuLERIGHT That is contained in
the last paragraph; is it not? .

Secretary DuLLES, Yes, sir; it appears just
above the signatures.

TECHNICAL COOPERATION

Senator FurericHT. All right, I had over-
looked that.

I have one other polnt. Could you give
your view as to the significance of article
III, somewhat along the line of your last
answer to the Senator from Yowa's remark?
In what way, if any, does article II1 change
our present policy regarding point 4 or tech-
nical assistance? Was 1t intended to increase
our obligations, or just what did you mean
by article III?

Secretary DuLiEs. It was designed %o re-
affirm our conviction that certaln ecomomic
efforts, such as technleal assistance pro-
grams, cultural exchanges, and the like, all
play an important part in combatting com-
munism, and that we Intend to use all of
the weapons in our arsenal to meet the
threat of coramunism ir this area.

Senator FursricrT. Then is it fair to say
that this is a specific recognition of the
importance of technical cooperation in help-
ing to overcome the difficulties that exist
in this part of the world?

Secretary DuLLEs. Yes sir.

Senator FuusricnT. I must say I think
that is a very important article. I hope it
may lead to further developments. As I sald,
I have no particular criticism to offer on the
whole. It seems to me a proper approach,
put I will reserve my observations for a later
meeting when I have had a little more time
to digest the treaty. That 1s all, Mr, Chair-
man.

The CHAIRMAN. Senator Ferguson?

SIMILAR PROVISIONS IN RIO TREATY

Sensator FercUsoN. Mr, Secretary, in article
IV the first section apparently applies to
armed attack and the second section to sub-
version and scts that might be considered
attacks through subversion.

Is article 1V, section 2, very simllar to
article VI of the Rio Treaty?

Secretary Durigs. I do not have that ar-
ticle VI before me. There is the same distine-
tion made in the Rio Treaty as is made here
petween armed attack and disturbances
which involve less than armed attack. I do
not have the article VI that you refer to be-
fore me, but I assume that is the article.

Senator Fereuson. I wanted to inquire on
this point: Would a situation like that in
Guatemala with regard to the shipping of
arms require action under article IV, para-
graph g, rather than under paragraph 1?

Becretary DuLLes. I would think thet if the
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parallel to that was created, it would be re-
garded as coming under subdivision 2 rather
than subdivision 1,

Senator Fercusor. In other words, the
words “ermed attack” in paragraph 1 of ar-
11icle IV are the ordinary armed attack rather
:han a subterfuge of penetration or subdivi~
sion.,

Secretary DULLEs. Yes, sir.

Senator FertusoN. That is all I have. Mr.
Chalrman.

The CralrMAN. Senator Sparkman?

MEMBERSHI? OF THE TREATY

Senator SPARKMAN, Mr. Secretary, I have
very few questions 7o ask. I think the sub-
ject has been pretty well covered. But I want
;0 pursue a little further something that
Senator Green touched upon, and that is the
possibility of the inclusion of other nations
in that area of the world,

It seems to me that if there is one weak-

ness in this proposed treaty, it is the fact

that there are only three really Asiatic na-
tions parties to it. Those countries are Pakis-
tan, Thailand, and the Philippines.

Now, I assume that the other nations were
invited to come inso the conference?

Secretary DuLLEs. It was made clear to
them that they would have been very wel-
come at the conference; yes, sir.

Senator SPARKMAN, Was an invitation sent
out or was It just more or less a gathering
of those who were interested-—each one act=
ing in its own interest and on its own ac-
cord?

Secretary DuLLEs. There was, a8 I recall, no
formal invitation sent once it was ascer-
tained that they would prefer not to receive
such an invitation but, subject only to that,
their welcome was made very clear to them.,

Senator SPARKMAN. You made clear in your
statement that you hope other nations may
see fit to come in at a later time, I wonder
if you might tell us if you have any real
hope that Burma, for instance, might at
some later date come in, or Indonesia? It
seems to me that certainly those two na-
tions are right in the midst of the treaty
area, and would greatly strengthen the
agreement,

Secretary Durpes. I think it would prob-
ably be indlscreet of me, Senator, to guess
about their future.

Senator SParEMAN. But the door is left

Secretary Duires. The door Is wide
open.

Senator SrARKMAN. Wide open, and they
well understand that?

Secretary D'ULLES. Yes, sir.

Senator Srarxman, I believe that Is all,
Mr. Chairman.

The CHAIRMAN, Senator Knowland?

COMMUNIST COMPLIANCE TO THE KOKEAN
ARMISTICE ANI GENEVA AGREEMENTS

Senator KNOwWLAND. Mr. Secretary, I
would like to have some information supplied
to the committee, and I can see that there
may be some valld reasons why elther you
would not have the information immediately
available or feel that this would not be a
proper place to furnish it, but I do think the
requests are pertinent because the Senate’s
decision in relation to this Manila Pact
may very definitely be tied In with the entire
security situation in the Far Pacific.

I would like to have furnished to the Com-
mittee on Foreign Relations for executive
session and study, and later guestioning in
executive session, full information relative
to the Communist compliance with the terms
of the Geneva Amnistice Agreement. I think
that information Is sufficlently clear so that
you have in mind what the committee may
be interested 1n; namely, are they carrying
out the terms? have there been the with-
drawals from Laos and Cambodia of any units
that were In those countries; and, is the
freedom being given to the people within the
northern part of Vietnam to get out, as was
the general understanding?
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Secondly, while this does not directly relate
{0 the Manila Pact, it does affect the peace
in the Par Pacific, I would likewdse desire to
have for the information of the Foreign Rela-
tions Committee, for subsequent questions to
be malsed and answered, full information
relative to Communist compliance with the
terms of Korean armistice agreement.

And, third, full information relative to the
functioning or inability to function of the
so-called Neutral Nations Armistice Commis~
gion in Korea, again aifecting the general
peace of the entire Pacific area.

Those are my requests for information
at the present time, and I want to close by
commending the Secretary of State and the
members of the delegaticn, including the two
Senators, Senators Munsiield and Smith, who
accompanied you. I believe that this is a step
in the right direction toward developing a
collective system of defense in the Paciflc.

Secretary DuULiES. Thank you. Senator. 1
will try to obtaln this information and pres-
ent it in executlve session.

(The information, all of a classified na-
ture, was subsequently furnished the com-
mittee and has been made & part of the
permanent record.)

RECOGNITION OF THE PHILIPPINE DELEGATION

The CuaalrRMAN. I want to call the atten-
tion of the committee and the audience that
iwe have the privilege of having with us the
group of the Philippine delegation that was
introduced on the floor of the Senate yes-
terday. Today is what we used to call Armi-
stice Dy, and I think it is a special occasion
when we realize that 36 years ago the na-
tions of the earth thought they had a great
destiny of peace ahead of them, and we
know what has happenad. since. We are glad
to welcome this delegation, glad they are in
America to get acquainted with us. Thirty-
six years ago the bells rang out for peace
around the world, and I think it is a good
omen that today, Mr. Secretary, we have
before us the Manila Pact, the accomplish-
ments in Egypt, Iran, Trieste, the nine-power
pact, all symbolic, T trust, of that faith we
expressed 36 years ago.

Senutor Gillette?

UNYTED STATES POLICY IN CASE OF AEMED

ATTACK

Senator GILLETTE. Mr, Secretary, I have
just one guestion to ask. Referring to artlcle
IV again, the first section is clear. It states
that each party recognizes an armed attack
as threatening all, and agrees to act in meet-
ing the common danger according to its con-
stitutional processes.

But section 2 provides that any similar
threat, other than by armed attack will be
met by consultation among the parties and
agreeinent as to what action will be taken.

Now, keeping those (wo things in mind,
we come to the concluding paragraph,
which states that we only recognize the ob-
ligation under section 1 in case of Commu-
nist aggression wheh we will proceed by our
constitutional processes.

Now, this is a hypoihetical question—very
improbable——but one that I should like to
have answered. In the event that there is
armed attack In this area by other than a
Communist country, does thst mean that
we, as a signatory, cannot take any action
in case of such armed attack {n accordance
with our constitutional processes until we
have consulted with «ll the others and ob-
tained agreement as to what we should do?

Secretary DuLres. No, sir. In that respect
we retain entire control of our own policy,
according to our own judgment, If there
should be an armed attack which is not a
Communist sattack, affecting one of the
parties to this treaty. the question of what
we should do would then be determined by
us as a matter of national policy. We would
not be obligated under this treaty.

Senator GILLETTE. May I supplement my
question by saying I do not quite see why
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that follows. We provide by agreement that
in case of an armed attack by a Communist
country, ‘we shall proceed, as you have just
designated, by our constitutional processes,
but we specifically provide in this concluding
pagaraph that if there is an armed attack by
any other than a Communist country that
we shall first consult with these associates
and obtain their agreement before we take
any action. .

Secertary Durres. No. I think you have
read into that more than it contains,

Senator GiLLETTE. Well, T hope I have,

Secretary DuLLES. It does not say that we
will only act in agreement or consultation. It
does say that in that event we will be willing
to consult.

Senator GILLETTE. No; it says that we will
consult under the provisions of article IV,
paragraph 2.

Secretary DuLLES, Yes, sir, )

Senator GILLETTE. The language does not
state that we will be willing to consult, but
before we take any action we “will” consult
under that provision and obtain agreement
a8 to what action shall be taken. )

Secretary DuLLEs. No, sir; it does say that
we will consult before we act. All it says 1s
we will consult.

Senator GILLETTE. And that may be subse-
gquent to action that we take?

Becretary DurLEs. It could be.. .

Senator GILLETTE. That we take independ-
ently?

Secretary DULLES. As you say, 1t is quite un-
likely as a practical matter that we would
act first, because, as I indicated, unless the
armed attack 1s of Communist origin, it is
difficult to say truthfully that it seriously
affects the security of the United States. If
communism throws aside all restraints and
goes In for armed attack, then I think we can
reasonably conclude that it is starting on a
course of action which is directly aimed at
the United States, that we are the target. We
could not say that truthfully in the event
that theer Is an armed attack which occurred
between two of the parties to this treaty,
which would not be of Communist origin.
That would not prove that there was any
design again'st the United States. Therefore,
we do not assume the same commitments in
that respect.

We do say that we will consult. We do not
say that we will consult prior to any other
action. We merely say we will consult, period.

Senator GILLETTE. That is all, Mr. Chair-
man.

The CHAIRMAN. Senator Aiken?

COMMENDATION OF THE UNITED STATES
DELEGATION

Senator AIKEN., Mr. Chairman, I doubt if
any questions which I might ask at this
time would contribute to the information
which we already have on hand.

I would like at this time, however, to com-
pliment the Secretary of State, Secretary
Dulles, on having conscientiously and appar-
ently effectively performed what appeared to
be an almost impossible task, not only with
regard to this treaty, but to the whole han-
dling of our-foreign relations. As far as this
treaty goes, I would like to include Senator
Smith and Senator Mansfield in my remarks,
because I think so long as we operate as they
have been doing, not only the people of this
country but the people of other countries as
well will have a great deal of respect for
their efforts.

The CHAIRMAN. Senator Mansfield?

Senator MANSFIELD. Mr. Chairman, I have
no questlons, but I would like to make a few
‘comments, if I may.

The CHAIRMAN."Carry on.

Senator MaNsFIELD. I want to Join with
Senator Smith and Senator Aiken In con-
gratulating the Secretary of State for the
outstanding job that he did at Manila, car-

ryfng out the policies of our country on a
bipartisan, statemanlike basis.

I think that he and Senator Smith are to be
*highly commended for the magnificent work
they did there. I am delighted to see Ad-
miral Davis, Ambassddor Sebald, and Doug-
las MacArthur, who also were there and did
great. work.

I believe special credit should go to Messrs.
Spruance and Lacy, our/representatives to
the Government of the Philippines, and I
think it ought to be brought out that while
this is, perhaps, not the ideal solution, it 1s
the best possible solution which could be
arrived at during the time of considera-
tion.

It is the first time, to my knowledge, that
countries in that part of the world, of
different religious backgrounds—Buddhist,
Moslem, and Christian—got together, ironed
out their differences, and arrived at a solu-
tion satisfactory to all,

I was especially impressed with the states-
meanship shown by President Magsaysay and
the Philippine delegation under Vice Presi-
dent Carlos Garcia, and our olki colleague,
Senator Franclsco Delgado, who, I am hap-
Py to see, is with us this morning.

It seems to me that Senator Delgado is
carrying his interest in this matter to the
loglcal extreme, and it is a pleasure for me
to state for the record that it was an honor
and a’'privilege to be at this Conference and
to work with Secretary Dulles and Senator
Smith and the rest of the American delega-
tion, and to come up with what I think is a
sound solution to the difficulties confronting
all of us In that area.

That is all, Mr. Chairman.

The CHAIRMAN. I would like to add a word
of praise for the distinguished Senator who
has just spoken.

I might say that in the recent campaign
he did not hesitate to say, in substance,
what he has sald now, which indicates the
mind not only of a statesman, but a level-
headed thinker.

Senator Capehart?

Senator MANSFIELD. Mr, Chalrman, I see
our very efficlent Assistant Secretary of State
for Far Eastern Affairs, Walter Robertson, is
here. Although he was not at the Manila
Conference, he was holding down the fort
in this part of the globe at the time. He was
doing so under extremely diffcult circum-
stances, because hie vas quite ill.

I would like to ask permission, if I may,
to insert all the names of the members of
the American delegation in the hearings at
this point.

The CHAIRMAN. So ordered.

(The names of the American delegation
are as follows:)

UNITED STATES DELEGATION TO THE MEETING
ON THE SOUTHEAST ASIA PACT, MANILA, SEP-
TEMBER, 6, 1954 )

United States plenipotentiary representa-
tives:

John Foster Dulles, Secretary of State

H. Alexander Smith, United States Sena-
tor from New Jersey

Michael J. Mansfield, United States Sena-
tor from Montana

Roderic L. O’Connor, special assistant to
the Secretary

Delegation coordinator:

Douglas MacArthur II, counselor, Depart-
ment of State

Special advisers:

Arthur C, Davis, «ice admiral, United
States Navy, Deputy Assistant Secretary for
International Security Affairs, Department of
Defense

Carl W, McCardle, Assistant Secretary of
State for Public Affairs

Herman Phleger, legal adviser, Department
of State

Ambassador William J. Sebald

Raymond A. Spruance, American Ambas-
sador to the Republic of the Philippines

Press officer:

Henry Suydam, Chief, News Division, De-
partment of State

Advisers:

James D. Bell, officer in charge, Philippine
Affairs, Department of State

Chester L. Cooper, Office of Chinese Af-
fairs, Department of State

James Cross, Bureau of Far Eastern Af-
fairs, Department of State

John E. Dwan, lieutenant colonel, United
States Army, Department of Defense

William J. Galloway, Office of the Coun-
selor, Department of State

Outerbridge Horsey, officer in charge, com-
monwealth affairs, Department of State

William S. B. Lacy, American counselor
of Embassy, Manila

N. Paul Neilson, Deputy Assistant Director
for the Far East, USIA : .

Charles C. Stelle, policy planning staff,
Department of State

Charles A. Sulllvan, Chief, American and
Far East Division, Office of Foreign Military
Affalrs, Department of Defense

Deputy Coordinator:

Walter N. Turlock, Executive Secretariat,
Department of State

Reports officer:

Eugene V. McAuliffe, Executive Secretariat,
Department of State

Administrative officer:

Bruce Grainger, Division of International
Conferences, Department of State

Secretary DuLLES. Mr. Chairman, I had only
now observed the presence of Senator Del-
gado. He was blotted out by these lights
which were interposed between him and me.
It is indeed very gratifying to me that the
Senator, who so ably led the Philippine
delegation at Manila, should be here at this
hearing.

The Philippine Government was not only
the host to this Conference, but they made,
through their President, their Vice President,
and the chairman of their delegation, a great
substantive contribution to the constructive
results which have been achieved, both in
terms of the treaty and of the Pacific Charter.

Senator CAPEHART. Mr. Chairman, I do not
think I want to ask any questions, but I
would like to make this observation, that I
am hopeful that the other nations will be-
come parties to this treaty. I think it would
be much more effective if all other nations
were likewise members of the pact. It looks
to me like an excellent treaty. I do not think
I should spoil the Secretary here by throwing
any bouquets at him, because there were g
lot of them thrown at him this morning. We
do not want him to go to, what shall T say—
he may quit making these fine treaties and
quit working if we think he is too good.,

Secretary DurLEs. Senator, I get plenty of
the other things, so you need not worry about
my being spoiled.

Senator CAPEHART. I have no questions or
suggestions. It looks to me like an excellent
treaty, Mr. Secretary.

Secretary DuLLEs. Thank you, sir.

The CHAIRMAN. Mr. Secretary and gentle~
men, before we proceed further—and I pre-
sume-we can expect some testimony, can we,
from Adm. Arthur G. Davis—I want to say,
as in the Korean Defense Pact, there was in-
serted in the record a comparative chart of
mutual-defense treaties between the United
States and other Pacific countries with whom
we had concluded such treaties,

I should like at this time to reproduce that
chart into the record, together with an addi-
tion to it, which sets forth the similarities
and differences between the Southeast Asia
Collective Defense Treaty and the other pacts
appearing in the chart, It will be so ordered.

.
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13, Bxeerpts from the Report of the Forelgn
Relations Committee on the SEATO Treafiy]

Riworry To AccoMPanNyY HEXEcuTIVE K, BIGHTY-
THmD CONGRESS, SECOND SesSION

The Committee on Foreign Relations, to
whom: was referred the Scutheast Asia Col-
lective Defense Treaty (Bx. K, 83d Cong., 24
sess.) and the protocol theréto signed at
Manila on September 8, 1854, reports both
instrutnents to the Senate, and recommends
ihat its advice and consent to ratification be
wiven at an early date.
. MAIN PURPOSE OF THF TREATY AND PROTOCOL

This treaty constitutes an important szep
in the evolution of United States policy to
create a system of collective security in the
Western Pacific area. It 18 the latest addition
to the protective network of mmutual defense
ireaties which have been concluded by the
Tnited States with Japan, Austrelia and New
Zealand, the Philippines, and Korea.

Designed to promote security and 1o
strengthen the fabric of pesce In southeast
Asia and the Southwest Pacific, the treaty is
intended to deter aggression in that area by
warning potentisl aggressors that an open
armed attack upon the terrifory of any of she
perties will be regarded by each of them as
dangerous to its own pesce and safety (art.
IV, par. 1). In such eircumstances <the
parties agree to meet the common dan-
per in accordance with their eonstitutional
processes.

They also agree to consult on measures to
be taken for the common defense, whenever
whe territorial integrity or politieal independ-
enice of any of the parties is threatened In
any way other than by armed attack, or by
any fact or situation which might endanger
the peace of the area (art. IV, par. 2). Inter-
nal subversion directed from without would
be an example of one such faet or situation
celling for consultation. .

The treaty is thus a mechanism for col-
iective defense against both open armed at-
teck and lpternal subversion, and it 8 Iin
this latter respect primarily that It differs
from the previous bilateral and trilateral
security treaties in the Paeific. As with the
Korean Mutual Defense Treaty (Ex. A, 83d
Cong., 2d sess.) and similar defense treaties,
the parties to the treaty reaffirm their solemn
obligation under the Charter of the United
Nations to settle their dispues by peaceful
means and to refrain from the ihreat or use
of forge in their international relations (art.
1). The treaty pledges them to maintain and
dsvelop their individual and collective ca-
pacity to resist armed attack, and, further, to
prevent and counter subversive activities di-
rected from without sgainst their territorial
integrity and political stability (art. II). It
provides for cooperation in developing meas-
ures, Including technical assistance designed
to promote the economic progress and soclal
well-being of the parties (art. 1II), for im-
mediate consultation whenever their terri-
torial integrity or political independence is
threatened by other than armed attack or
any fact endangering tie peace (art. IV, par.
2), and for the creation of a council to con-
sider matters pertaining to the implementa-
tion of the treaty (art. V). Other articles de-
fine the area to which the treaty shall apply
(art. VIII) and the circumstances under

shich other states may be invited to accede

to its terms (art. VII). Finally, an under-
standing is incorporzted in the text of the
instrument itself by which the United States
cieclares that the armed aggression referred
to in article IV as dangerous to its peace and
security would he Communist aggression.

The protocol desigrates the States of Laos
and Cambodia and the free territory under
‘the jurtsdiction of the State of Vietnam as
states or territories for the purposes of article
1V, thus bringing into play the obligations
of the parties with respect to armed attack
and indirect aggression against this addi-
tion to the “treaty srea”. At the same time

those countries sre made eligible for the kind
of economic measures and technical assist-
ance contemplated In article IIT of the treaty.

2. BACKGROUND OF THE TREATY

At the time that negotiations were begun
in 1950 leading to the Japanese security treaty
and to the series of separate security pacts
in the Pacifle aren, it was hoped that a rather
broad type of collective security arrange-
ment might be worked out. It was not then
pessible to reallze this goal, and further ac-
tion on a multlpartive protective umbrella
over Southeast Asia had to be deferred as
long as active hostilitles continued in Indo-
china, The defense treaties with Japan, the
Philippines and Australia and New Zealand,
which were approved by the Senate on March
20, 1952, were not regarded as ultimate ends
in themselves, but were expressly conceived
as measures taken “pending the development
of a more comprehensive and effective system
of regional security” in the Pacific area. Fol-
lowing an address by President Eisenhower
on April 16, 1853, it which he advocaied
“united action for Southeast Asia”, Secre-
tary of State John Foster Dulles sought dur-
ing the next year to complete a pact covering
this ares. Until after the Geneva armistice
agreements were concluded, however, circum-
stances made that impracticable.

In the course of hearings on the Korean
Defense Treaty (Ex. A, 83d Cong., 2d sess.)
the committee had stated its conviction that
a multilateral agreement for the Pacific,
comparable to the North Atlantic Treaty,
would be desirable. i3ecretary Dulles, how~
ever, pointed out that substantial cultural,
politieal, and geographical differences existed
among the Pacific countries which distin-
guished this area from Europe and eonsti-
tuted serious obstacles to achieving the de-
sired development at an early date. The com-
mittee. acknowledged these difficulties but
nevertheless expressed the hope that the De-
partment of State would continue its efforts
to encourage the nations of the Pacific to
work together for their regional and col-
lective self-defense.

After 4 months of negotiations betwcen
ihe United States and other governments, it
was announced on Avgust 14, 1954 that upon
the invitation of the Government of the
Philippines, the Foreign Ministers of the
Governments concerned had agreed to meet
on September 6 to consider measures to fur-
ther their common objectives. At the re-
guest of the President, two members of the
committeé, Senator H. Alexander Smith and
Senator Michael J. Mansfield, accompanied
Secretary Dulles to Manila as plenipotentiary
delegates and, together with him, signed
the treaty, the protocol and a “Pacific Char-
ter” which was also adopted at the confer-
ence. The charter, a declaration of principles
dedicating the signatory governments to the
ideals of self-determination and indepen-
dence, does not require ratification. The
treaty and protocol were signed on Sepiem-
pher-8, 1954, and traasmitted to the Senate
for tts advice snd consent on November 10,
1964,

3. COMMITTEE ACTION

Because the administration was pariicu-
larly concerned that the last session of Con-
eress should not close without some prelim-
inary consideration being given to the treaty,
the committee decided to act with unusual
dispatch. Accordingly, the first public hear-
ing was held on November 11, 1954, the
morning after the President had transmitted
the pertinent documents to the Senate.
There was no intention to press for further
action on the treaty at that time; but it
was hoped that such ‘a demonstration of the
Government’s coninued interest in the pact
would provide addilional impetus to other
signatories to proceed promptily with their
own ratification. At the hearing on Novem-
per 11, extended testimony was heard from
Secretary Dulles on the various legal and po-
litical implications of the treaty, and, more
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briefly, from Adm. Arthur &, Davis, Director
of the Office of Foreign: Military Affalrs
speaking on behalf of the Department of
Defense. :

After the 84th Congress had convened, the

-commitiee considered the ureaty in executive

sesslon on January 13, 1964, when additional
testimony was received from the Secretary of
State. This second appearaace of Mr. Dulles
was usefnl in bringing the committee up to
date on events bearing upon the treaty since
its transmittal to the Senate, and in review-
ing for the committee and its two new mem-
bers (Senators Barkley ancd Morse) the un-
derlying conditions deemesd by the Secretary
of State to justify expeditious action.

A second public hearing was hel¢ on Janu-
ary 19. Hon, Hamilton Fish, former Congress-
man from New York, representing the Amer-
ican Political Action Comunittee, Miss Freda
Utley, on behalf of the American China Policy
Association, and Mrs. Agnes Waters appeared
and were heard.

On January 21, the comiittee agreed, by a
vote of 14 to 1, to report both the treaty
and the protocol! to the Henate for final ac-
tion,

The committee desires to commend the
executive branch for iis ciforts te keep the
committee thoroughly inrcormed during the
course of the negotiations. In the prelimi-
nary discussions as well as at the conference
itself a spirit of cooperation was exhibited
between the legislaitive and executive
branches which contribucd greatly to the
satisfactory outcome of the proceedings.

4, SUMMARY OF TREATY PROVISIONS

The basic deslgn of the treaty Is similar to
that of defense treaties praviously concluded
with Korea, the Philippincs, and the ANZUS
countries, but with several important differ-
ences.

In the preamble, the parties reaffirm their
sovereign equality, their faith in the United
Nations Charter, thelr de=ire to live in peace
with all peoples and all governments and the
intentions expressed in the Manila Charter to
uphold the principles of eual rights and self-
determination of peoples. The reafirmation
of these principles is accompanied by a dec-
laration that the parties will strive to pro-
mote self-government and to secure inde-
pendence for all countries whose peoples
desire it and are able tc undertake its respon-
sibilities. The preamble further sets forth as
the fundamental purposes of the treaty, eo-
ordination of the parties” efforts for collec~
tive defense and the prescrvation of security,
warning potential aggressors that the signa-
tories stand together. Thus the character of
the instrument as a peaceful arrangement
for defense against aggression is plainly
marked.

Article T reproduces ihe undertaking found
in other security treatiie: to settle any in-
Lernational disputes in which the parties
may be involved, by peaceful means, and vo
refrain in their internaticnal relations from
the threat or use of force i any manner in-
conslstent with the purpnses of the United
Nations. This article take= cognizance of the
status of all signatories 23 members ol the
United Nations. .

Article IT embodies thic principie of the
Vandenberg resolution 3, Res. 238, 80th
Cong.) characteristic of vhe cther mutual
security treaties. It pledges the parties, sep-
arately and jointly, through seli-help and
mutual aid tc¢ maintain and develop their in-
dividual and collective capacity not only to
resist armed attack; but also “to prevent and
counter subversive activ.iles directed from
without against their teryiforial Integrity and
political stability.” )

This recognition of the "dangers of sub-
version and indirect aggresgion introduces an
element not found in the system of defense
agreements whieh preceded the Southeast
Asian Treaty; in none of the prior pacts is
there a provision for conntering subversion,
although the Japanese Security “Treaty does
contemplate the use of United Svates forces
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to put down large-scale riots and. disturb-
ances instigated by an outside power (art.
I). Article II, therefore, seeks to stimulate
positive actlon to defeat the erosive devices
which international communism has utilized
to destroy the freedom and mdependence of
nations. .

Under article III the parties agree to co-
operate in developing economic measures,
including technical assistance, designed to
promote their economic,progress and social

well-being. This is accompanled by an under-

taking to strengthen the parties’ free In-
stitutions. No comparable provision appears
in any of the previous defense treaties. It is
founded upon the conviction that if the free
nations can develop their internal stability
through economic cooperation, the ground
for Communist penetration will be rendered
less fertile. However, the article does not com-
mit the United States to a specific aid pro-
gram, nor does it preclude continued eco-
nomic cooperation with any country whose
economlic welfare is important to our own
well-being and the stability of the treaty
area.
5. OBLIGATIONS UNDER ARTICLE IV

Article IV contains the activating, opera-
tive core of the treaty. Paragraph 1 corre-
sponds generally to article III of the Korean
Treaty and article V of the Philippine and
Australia-New Zealand Treatles in the rec-
ognitlon by each party that-‘‘aggression by

eans of armed attack in the treaty area
against any of the Parties or against any
Btate or territory which the Parties by unani-
mous agreement may hereafter designate,
would endanger its own peace and safety.”

In such circumstance, each signatory
agrees that—*“it will in that event act to meet
the common danger in accordance with its
‘constitutional processes. Measures taken
under this paragraph shall be immedlately
reported to the Security Council of the
United Nations.”

The obligation of the United States under
article IV, paragraph 1, is limited by virtue
of an understanding in the treaty to a Com-
munist armed attack, A significant difference
and the Australin-New Zealand psacts, and
the Southeast Asla Treaty in this respect:
article V of the first two treaties is limited
in its application to an armed attack—*on
the metropolitan territory of any of the par-
ties, or on the island territories under its
Jurisdiction in the Pacific or on its armed
forces, public vessels or saircraft in the
Pscific.”

On the other hand, article IV of the treaty
now being considered extends to what is de-
geribed in the instrument as *“the ftreaty
area” (art. VIII}, which is dealt with in more
detail below, This “treaty area” may be en-
larged by the unanimous agreement of the
parties.

Paragraph 2 of article IV incorporates the
language of article 6 of the Int,er-Amerloan
Treaty of Reclprocal Assistance signed at
Rio de Janeiro in 1947, Paragraph 2 is worded
as follows: ‘

“If, in the opinion of any of the Partles,
the inviolability or the integrity of the ter-
ritory or the sovereignty or political inde-
pendence of any Party in the treaty area or
of any other State or territory to which the
provisions of paragraph 1 of this Article from
time to time apply is threatened in any way
other than by armed attack or is affected or
threatened by any fact or situation which
might endanger the peace of the area, the
Parties shall consult immediately in order. to
agree on the measures which should be taken
for the commion defense.”

‘Article IV then concludes with .8 third
paragraph specifically precluding any action
on the territory of any state designated by
unanimous agreement under parsgraph 1
thereof except at the Invitation or by con-
sent of the govermment concerned.

N

It will be observed that the obligation of
the parties under paragraph 2 of this article
is not comparable to the obligation con-
talned in paragraph 1. The latter contains an
undertaking to “act to meet the common
danger” through each government’s consti-
tutional processes, in case of an armed at-
tack within the purview of the treaty. But
if the threat to territorial integrity or polit-
ical independence arises from something
other than an armed attack (ik., subver-
slon), the only obligation of the parties is
to “consult” with each other on the meas-
ures which should be taken for the common
defense. There is no requirement for report-
ing such measures to the Security Council
as under paragraph 1.

6. OTHER PROVISIONS

By article V of the treaty, a Council Is
estabilshed on which each party is repre-
sented, to consider matters pertaining to
implementation of the treaty and to consult
on any military or other planning which
might be required by the situation prevali-
ing in the treaty area.

Article VI records the declaration of the
parties that the Southeast Asia Treaty shall
not be construed as affecting the rights and
obligations of the parties under the Charter
of the United Nations, or the responsibility
of that body for maintaining international
peace and security. Each signatory likewise
declares it is not party to any other instru-
ment in force which would conflict with this
treaty, and further undertakes not to enter
any future engagement which would be in-
consistent therewith.

Article VII provides for accession to the
treaty by third states which might be in
position to advance its objectives and con-
tribute to the security of the ared described.
Such accession 1s effected by an invitation
extended only with the unanimous agree-
ment of the parties.

Article VIII defines the ”trea,ty area” to
which the obligations of the parties apply
as-the general area of southeast Asla, includ-
ing the entire territories of the Asian par-
ties, and the general area of the southwest
Pacific, not including the Pacific area north
of 21 degrees 30 minutes north latitude. It
provides also for amendment of the treaty
area by unanimous agreement. This element
of flexibility again differentiates the treaty
from other defense treaties in the Pacific.

Article IX designates the Government of
the Philippines as depository of the treaty
and declares that ratification of the instru-
ment and the execution of its provisions
shall be In accordance with the parties’ con-
gtitutional process.

Under article X the treaty i1s to remain in
force indeflnitely, subject to a right of de-
nunclation by any party effective 1 year after
notice has been given to the Philippine Gov-
ernment.

Finally, there 1s embodied in the text of the
treaty itself an understanding, which binds
all signatories, that only in the case of a
Communigt armed attack will the obligation
of the United States under article IV, para-
graph 1, come into effect.

7. SCOPE OF THE UNITED STATES COMMITMENT
THE TREATY UNDERSTANDING

The obligation of the United States to take
action In the event of an armed attack in the
treaty area or against any duly designated
State or territory is qualified by the under-
standing referred to above, which is worded
as follows:

“The United States of America In execut-
ing the present treaty does so with the
understanding that its recognition of the ef-
fect of aggression and armed attack and its
agreement with reference thereto in Article
v, paragtx)'aph 1, apply only to communist ag-

gression but affirms that in the event of other
aggression or armed attack it will consult
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under the provisions of Article IV, paragraph
2>

In other terms, the only armed aggression
which the United States declares, under this
treaty, to be dangerous to its own peace and
safety would be a Communist aggressing.
During the Manila Conference there was
considerable discussion whether the treaty
as a whole should be directed exclusively
against such aggression, or whether it should
deal with any type of aggression. Other
countries were unwilling to limit the treaty
as advocated by the United States, and the
issue was resolved by including in the text
of the treaty the declaration of understand-
ing quoted above. The understanding reflects
the special position of the United States as
the only treaty member which doe$ not have
any territory of its own in the protected area.
It also establishes that our concern with that
area Is not primarily with local quarrels, but
with the spread of international communism
as & threat to the United States and the rest
of the free world.

For the remaining signatories, however, the
treaty deals with any and all acts of aggres-
sion which might disturb the peace of the
area, and in such cases the United States
agrees to consult with the other parties as
provided for in paragraph 2 of article IV,

8. APPLICATION OF THE TREATY TO SUBVERSIVE
ACTS

The threat of Communist subversion of
free governments was first formally recog-
nized in treaty terms in the security pact
with Japan, signed on September 8, 1951,
That pact provided that United States forces
could he utilized for “assistance given at the
express request of the Japanese Government
to put down large-scale riots and disturb-
ances in Japan, caused through instigation
or intervention by an outside power or pow-
ers.”

The committee report on the treaty (EX.
Rept. No. 2, 82d Cong., 2d sess,, February 14,
1852) noted that—*“this right to act against
foreign-inspired insurrection 1s essential to
the security of United States forces In Japan
and of Japan itself.”

The problem of Communist subversion is
dealt with more explicitly in the Southeast
Asia Collective Defense Treaty. .

As previously noted, article II requires the
parties to maintain and develop their capac-
ity to resist subversive activities directed
from without against their territorial Integ-
rity and political stability. This injunction
is followed by an undertaking of the parties
to consult together on the measures neces-
sary to meet threats of that kind as well as
any fact or situation ofher than an armed
attack which might endanger the peace of
the area (art. IV, par. 2).

The threat of fubversion has been particu-
larly acute in the region of southeast Asia
where the Communists have attempted in
several countries to capture revolutionary or
anticolonial movements. The case of the Viet
Minh is an instance where they succeeded.
‘The Huk revolution in the Philippines was
suppressed, but Communist subversion in
Malaya and the threat in Thalland present
problems which cannot be ignored.

The committee believes that it is necessary
to include & provision of this kind in the
treaty. Since the end of World War II the
threat to the free world has come more often
in the form of indirect subversion than in
direct aggression, and freedom lost by sub-
version may be as difficult to retrieve as that
lost by force.

‘The obligation of the parties to “consult
immediately in order to agree on the meas-
ures which should he taken for the common
defense” under article IV, paragraph 2, was
clarified by Secretary Dulles in these terms:

“If there is a revolutionary movement in
Vietnam or in Thalland, we would consult
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tegether as to what to do about it, hecause
if that were a subversive movement that was
in fact propagated by communism, it would
be B very grave threat to us, But we have
no andertaking to put ¥ down; all we have
is an undertaking to consult together as to
waat to do about 1.7

In response to further questioning by the
committee, the Secretary gave assurances
that {f any. action were to be taken as the
result of such consultation it would beé in
accordanee with our constitutiona! processes.

When Secretary Dulles testified before’the
committee ir November 1864, he expressed the
hope that there would be an early meeting
of the signatories “at which we will begin
to think ol ways and means tBal might be
made avallable to comhat this threat of sub-
version.” Such a meeting has now been sched-
uled for February 23, 1855,

#. DIFFERENCES BETWEEN NATC AND THE SOUTH-
EAST ASIA TEEATY

A number of significant differences exjst
between the present securily pact and the
North Atlantic Treaty Organization. The two
treaties differ substantially both 1n their
structural approach to defense against ag-
grassion, and in the principles wkhkich condi-
ticn the obligations of the United States to
ach.

'To” begin with, the Southeast Asla Treaty
¢ozs not eontemplate anything like a jolnt
military force with a joint headquarters.
Trere has been an unfortunate tendency in
some gquarters to refer to this treaty as
SEATO, which immediately conjures up the
image of an erganlzstion similar 1o the Northa
Atlantic Treaty Organization (NATO). Dur-
ing the hearings Secretary Dulles took pains
1o negate any such implication in the pres-
ens treaty. Pointing out that NATO, in the
case of the North Atlantic Treaty, was de-
signed to build up a defensive force on the
continent of Europe which itseif would be
swileclent to resist attack by the Red armies,
the Secretary added:

“We do not intend to dedicate any major
elements of the United States Military Estab-
ishment to form an army of defense in this
area. We rely primarily upon the deterrent
of our mobile striking power. That we made
ciear t0 our assoclates 1n the treaty and that
1= our poliey. .

“It would involve, In the opinlon of our
miitary advisers * * * an injudicious over-
extension of our military power 1If we were
to try to bulld up that kind of an organiza-
tion In southeast Asla.

“We do not have the adequatle forces to
do it, and I believe -that if there should .be
open armed atback in that ares the most
eTective step would be to strike at the source
of aggression rather than to try to rush
American manpower into-the arca to try to
fight a ground war.”

A8 noted previously, another distinguish-
ing feature of the treaty ls that it includes
a provigion ¢f major Importance agalnst sub-
versilve attemmpts by international! commu-
nism to destroy the territorial integrity or
poilitical independence of any party to the
treaty. In this respect. the treaty also differs
from prior security pacts in the Pacific.

10. THE “MONROE DOCTREINE” FORMULA

More fundamental than elther of these
differences {s the employment in the South-
enst Asta Freety of what Secretary Dulles has
called the Monree Doetrine formula, as dis-
tinet from ‘the meore far-reaching commit-
mient contained in the North Atlantic Treaty.
In artiele IV, paragraph 1, of the Southeast
Asia Treaty, as in article IIT of the Korean
Treaty and article IV of the Philippine and
Australia-New Zealand pxets, each party rec-
ognizes thas the armed attack referred to
therein “would endanger s own peace and
safety” and agrees to mect the common dan-
ger In accordance with its constitutional
processes. By comtrast, the North Atlantic
‘Treaty had incorporated the principle that

an attack upor. one is tantamount to an
attack upon all the other parties. Under this
cancept even If an attack were not one made
against the territory of the United States
itself, such an attack would nevertheless be
s regarded. The provision gave rise to an
extensive constitutional debate in the Sen-
ate, centering afound the effect 1t might have
on the President's powers to involve this
country in warfare without ibe approval of
Congress. .

Because of thit constitutional controversy,
Sccretary Dulles believed it preferable to
adopt President Monroe's language when he
announced in 1823 that any extension of
tiie European system to this hemisphere
would be considered by the United States as
dangerous to our peace and safety. The
formula was therefore used by Mr. Dulles
when he negotinted the three earlier Pacific
defense treaties. In hls view—''the practical
difference betwsen the two [approaches]
from the standpoint of * * * giving security to
the other parties was not apprecilable, and
*** it was better to avoid a formula which
would reopen the constitutional debate **»
as to the relative powers of the President and
the Congress under thase different formulas,”

In its report on the Korean Defense Troaty
(Ex. A, 83d Cong., 2d sess.), the commitiee
neted that the Monroe -Doctrine formula—
‘‘permits the United 3tates to take any ac-
tion we deem appropriate by our constitu-
ticnal processes, and gives adeguate assurance
of support to the other country which may be
the victim of an attack. It has the additional
advantage .of never having been challenged
throughout our history, from the constitu-
tional standpoint, as nltering the balance of
power between the President and Congress.”

These observations apply with equal rele-
vance to the Southeast Asia Treaty.

11. RELATIONSHIP TO THE UNITED NATIONS

The relationship of the Southeast Asia
Collective Defense Treaty to the United Na-
tions Charter is determined by four ref-
erences in the treaty.

In the preamble, the parties reiterate thetr
faith in the charter of the United Nations
and the principle of agual rights and self-
determination of peoples. Similar provisions
are contained in the mutual defense treaties
concluded with other FPacific nations.

By article I— .

“The Parties undertake, as set forth in the
Charter of the United Natlons, to settle any
international disputes in which they may he
involved by peaceful means in such a manner
that international peace and seecurity and
Justiee are not sndangered, and to refraln
in thelr international relations from the
threat or use of force In any manner incon-
sistent with the purpcses of the United Na-
tions.”

This provision s similar to articles in the
Philippines, Australia-New Zealand, and Kor-
ean treatles. It reaffirms the United Nations
Charter obligations of the signatories of the
pending treaty, but in no way either en-
larges or diminishes our obligations there-
under. When questiored on the point, the
Secretary declared: i

“I can say calegorieally, sir, that in my
opinion this nejther adds one jot or tittle
nor subtracts one jot or tittle, from our ob-
jective as expressed in the Charter of the
United Nations.”

The most important reference to the United
Nations Charter is in article IV, paragraph
1, which obliges the parties t0 meet a com-
mon danger in the treaty area in accordance
with their constitutional processes. The par-
agraph then says:

“Measures taken under this paragraph shail
be immediately reported to the Security
Council of the United Nations.”

This language relates the treaty directly
to article 51 of the United Nations Charter
which provides:

“Nothing in the present Charter shall im-

%
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pair the inherent right cf individual or col-
lective self-defense if an armed attack oc-
curs against & Member of the United Nations,
until the Security Council has taken meas-
ures necessary to malntain international
peace and securlty. Measures taken by Mem-
bers In the exercise of this right of self-
defense shall be immediatsly reported to the
Security Council and shall not in any way
affect the authority and responsibility of the
Security Council under the present Charter
to take at any time such zction as it deems
necessary in order to maintain or restore
international peace and security.”

Similar references to ti:e United Nations
Charter are tc be found in the treaties with
the Philippines, and with Australin and New
Zealand.

Discussing this article hefere the commit-
tee, Secretary Dulles emphasized that it was
not founded upon the ciuuses in article 52
of the churter concerzing regional arrange-
ments: .

“It would say * * * that it comes uhder
the collective security provisions of articie 51
rather than the regional provisions of article
52. Article 51 is a provicion that nothing
contained in the charter shall deprive any
of the states from the indi-idual or collective
right of seif-defense. Thu! is the provision.
we are operating under recher than the reg-
fornal providion, one reascn being that un-
der & regional organizeticn, no enforcement
measures can e taken witthout the prior ap-
proval of the Security C>uneil, where the
Soviet Union has a veto, nnd we would not
want to have an organizstion whare action
could be vetoed by the oviet Union.”

In other words, tylng the treaty to ariicle
61 of the charier obligates the United States
and the other parties to renort certain activ-
itles under the treaty io ihe Security Coun-
cil, It does not, however, reqquire the parties
to await the prior approval of that Ccun-
cil before taking action. The committee and
the Senate. when they apsroved the earlier
defense treaties in the Pacific area. accepted
this relationskip between article 51 of the
charter and the mutual dofense treaties.

In a final reference to ifie United Nations
Charter (in art. VI) the parties expressly
declare that the present treaty does not and
shall not be interpreted affecting in any
way their cbMgations under that document.
This again corresponds to similar articles in
the Australla-New Zealanr, and the Philip-
pine treaties.

12. THE TREATY AREA

As noted earller in this report, the general
pattern of the Southeast Asia Treaty 1s sim-
Har to the other defense pacts the United
States has concluded in the Pacific, apart
from several differences which have been
underseored. Another iniovation of the

Jtrenty consists in the flexibility of the reg-

lon subject to protection. The treaty starts
out with a geographical deiineatior embrac-
ing most of the territory f the signatories
and the Pacific Ocean are: south of 21 de-
grees 30 minues—I. e., a line running north
of the Philippines, Althongh some of the
parties do have territories :orth of that line,
it was feit that inclusior: of these would
not be desirable. Broadly speaking, the basic
area involved comprises Pakistan; Thailand:
Laocs, the Free Territory of Vietnam and
Cambodia (by protocol); ilalaya; Australia
and New Zealand; and the Philippines. Hong
Kong 1is excluded because of the limiting
clause even though the United Ringdom is
& party.

On the other hand, it has already been
observed that article VIII, after deflning the
geographical zone of appiication, contem-
plates the possibility of enlargement or mod-
ification of the treaty area by future unani-
mous agreement of the parties, Such action
has in fact been take in the protocol which
accompanies the present treaty.
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13, THE PROTOCOL TO THE TREATY

By a protocol signed on the same date as
the treaty, the treaty area was further de-
fined so as to bring in Loas, Cambodia, and
the Free Territory of Vietnam as areas which,
it attacked, would fall under the protection of
the Instrument. It was hoped that by this
action, aggression against these states might
be deterred. None of these countries is &
party to the Manila pact because, after the
Geneva armistice agreements on Indochina,
8 question was raised as to whether the
Assoclated States could properly join such
a pact. Since the provisions of the armi-
stice are complicated and in certain respects
rather ambiguous, some of the parties there-
to thought it would not be desirable to raise
that question at a time when the armi-
stice was still in the process of being car-
ried out. However, the Associated States con-
cluded that whether or not they ever be-
came parties to the treaty, they would be
pleased to have its mantle of protection
thrown over them.,

14, UNANIMOUS AGREEMENT REQUIRED TO EN-
. LARGE TREATY COVERAGE

Provislon is made in ‘three articles of
the treaty for modification of its terms by
unanimous agreement. Thus, article IV,
paragraph 1, as well as article VII, contem-~
plates that the treaty area may be extended
by the parties to any state or territory
“which the parties by unanimous agreement
may hereafter designate.” Article VII refers
t0 the accession of additional states ‘“by
unanimous agreement of the parties.” To
avoid the possibility of any misunderstand-
ing on the significance of this clause, the
president informed the Senate that the
provisions with respect to designation of
new territories and membership are to be
construed as requifing the Senate’s ad-
-vice and consent. In other words, it 18 not
enough that the executive branch should
acquiesce in the addition of now members
or in the modification of the treaty area,
but these matters must also be lr_pxjoughp be-
fore the Senate. .

The point was reemphasized during the
hearings., Speaking of the addition of new
members, Mr, Duilles said: ‘

“I would assume that the same practice
would prevall here as prevails with relation
0 the North Atlantic Treaty. The language is
the same, ang It was agreed between the Ex-
ecutive and the Senate at the time of the
North Atlantic Tréaty that if additional
states came In that would require an amend-
ment of the treaty or a protocol to the treaty,
on which the advice and eonsent of the Sen-
ate would be sought.

“We would interpret this language in the
same way that similar language In the North
Atlantic Treaty is interpreted, namely, as re-
quiring Senate action in that event.”

15. CONSTITUTIONAL PROCESSES -

In the course of the hearings on January
18, the committee gave consideration to a
suggestion by one of the witnesses that a
reservation be attached to the treaty which
would prohiblt the use of United States
pround, air, or naval forces in any defense
action unless Congress, by a declaration of
war, consehted to their use against Com-
munist aggression. “This proposal led to a
searching discussion in.executive session. It
was flnally rejected as throwing open the
entire controversial topic of the relative orbit
of power between the executive and the legis-
lative branches. It had been for this very
reason, as noted above, that the executive
branch adopted the “constitutional proc-
esses” formula. When pressed for an indica-
tion of what the phrase comported, Mr, Dul-

- les assured the commitiee that those words .

“were used with the understanding that the
Presldent would come to Congress in case of
any threat of danger-—
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- ticular,

“Unless the einergency were so great that
prompt action was necessary to save a vital
interest of the United States.”

Except in that event—

“The normal process would be to ach
through Congress if it were in session, and if
not In session to call Congress.”

The committee ultimately resolved that it
would serve no useful purpose to seek to de-
velop the meaning of ‘“constitutional proc~
esses” beyond this statement of Mr. Dulles,
In that connection, it is recalled that the
committee, referring to the use of the same
phrase in the North Atlantic Treaty, ob-
served In its report:

“The treaty in no way alfects the basic
division of authority between the President
and the Congress as defined in the Constitu-
tion. In no way does it alter the constitu-
tlonal relationship between them, In par-
it does not increase, decrease, or
change the power of the President as Com-
mander in Chief of the Armed Forces or
impair the full authority of Congress to de-
clare war.” (Ex. Rept. No. 8, 81st Cong., 1st
sess.). .

16. MUTUAL SECURITY ASSISTANCE

Article II of the treaty pledges the parties
to develop their individuasl and collective
capacity to resist armed attack. By article III
they agree to strengthen their free institu-
tions and promote economic progress and so-
clal well-being in their areas.

This language directed the commitiee’s at-
tention to the relationship between the
treaty and the Mutusl Security Act of 1954
under which $700 niillion was appropriated
for expenses necessary for the support of the
forces of nations in the area of southeast
Asia and for other expenditures to accom-
plish. the policies and purposes declared in
the act. Development and technical assist-
ance of lesser amounts were also provided in
the act. '

In his report to the President, the Secre-
tary wrote with reference to article III that
it “does not commit the United States to any
grant program.” The committee wishes to
confirm this assurance. The treaty places no
moral or -legal obligation on the United
States to glve vast sums of military, eco-
nomic or technical assistance to nations in
the area. The Mutual Security Act of 1954
and future authorizations of such nature
are to be presented on their own merits and
must be justified by a judgment of the Con-
gress as to what action may be in our na-
tional interest at the time.

The committee inquired into possible fu-
ture aid programs. It was informed that the
scope and hature of these programs have not
been decided and await a report of General
Collins on the situation in the Associated
States of Indochina. In this connection, the
committee invites the attention of the Sen-
ate to the following statement by the Secre-~
tary of State:

“As I sald at a press conference * * * the
possibility of usefully spending vast sums of
economic money in this area has not been
demonstrated.

* * * - L ]

“In this part of the world the problem is
to create something that is totally new, and
I am inclined to think that while the prob-
lem certainly needs our very best thought,
the finding of ways and means to help is the
most important first thing. The problem
needs to be tackled first from that standpoint
rather than the standpoint of first appropri-
ating vast sums of money and then trying
1o think later on how it can be spent with
advantage.”

17. OUR MILITARY COMMITMENT

The committee, conscious of our other
treaty obligations in the Paclific which, if
the present treaty and protocol are ratified,
will encompass 12 other nations, was con=
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cerned lest the United States might be over-
extending itself. It raised this question with
the Secretary of State by asking for informa~
tion concerning possible plans to create local
defensive forces In the area. For the informa-~
tion of the Senate, his full statement on
that question is reprinted here.

“I% is not the policy of the United States
to attempt to deter attack in his area by
building up a local force capable itself of
defense against an -all-out attack by the
Chinese Communists if 1t should occur. We
do not expect to dupllicate in this area the
patiern of the North Atlantic Treaty Orga-
nization and its significant standing forces.
That would require a diversion and commit-
ment of strength which we do not think is
either practical or desirable or necessary
from the standpoint of the United States.

“We believe that our posture in that area
should be one of having mobile striking
power, and the ability to use that agrinst the
sources of aggression if it occurs. We believe
that Is more effective than if we tried to pin
down American forces at the many points
around the circumference of the Communist
world in that area.

“It may very well be that other countries
of the area will want to dedicate particular
forces for the protection of the area under
this treaty. But we made clear at Manila that
it was not the intention of the United States
to build up a large local force including, for
example, United States ground troops for
that area, but that we rely upon the de-
terrent power of our mobile striking force.”

18. THE PACIFIC CHARTER

At the same time the treaty and protocol
were negotiated at Manila, the governments
there represented drew up and signed a dec~
laration known as the Pacific Charter. This
was a proclamation of general principles and
ideals by the delegates to the conference ex-
pressing their deep interest in the further
development of freedom and independence
in the area.

In spirit, the Pacific Charter is not unlike
the Aflantic Charter of 1942 in which the
postwar aims of the allled powers were set
forth, Appealing to the “highest principles of
Justice and liberty”, the delegates to the
Manila Conference proclaimed that they
“uphold the principle of equal rights and
self-determination of peoples” and would
earnestly “strive to promote self-government
and to secure the independence of all coun-
tries whose peoples desire it and are able to
undertake its responsibilities.” The charter
proclaims further that the delegates of the
governments represented were each prepared
“to continue taking effective practical meas-~
ures to ensure conditions favorable to the
orderly achievement” of these purposes. They
stated that they would continue “to cooper-
ate in the economic, social and cultural felds
in order to promote higher living standards,
economic progress and social well-being in.
this region”; and were determined “to pre-
vent or counter * * * any attempt In the
treaty area to subvert their freedom or to
destroy their sovereignty or territorial in-
tegrity.”

The Pacific Charter grew out of a sugges-
tion by President Magsaysay of the Philip-
pines who felt that it would be helpful to
have the delegates proclaim the fundamental
principles summarized abave and the inten-
tions and purposes which motivated them. It
does not contain anything to which the
United States has not frequently subsecribed
In past international instruments,

By this proclamation the Aslatic peoples
are assured of the acceptance by the delegates
to the conference of the common ultimate
alm of self-determination and self-govern-
ment for all areas in Asia.

19. NEED FOR EARLY RATIFICATION

The President transmitted the treaty and
protocol to the Senate on November 10, 1954,
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wish 8 request for “early and favorable con-
sideration.” At & hearing held on November
11, Secretary of State Dulles stressed the un-
certainties in the treaty area and suggested
thot early approval by the Senate might be
expected to promote stability in the region
concerned.

The need for prompt ratification remains
urgent. On January 3, 1955, the Department
of State announced that the Foreign Min-
isters of the Southeast Asia Collective De-
fense Treaty powers had agreed to meet on
February 23 in Bangkok al the invitation of
the Government of Thailand. The announce=
ment stated that—

“The purpose of the meeting wili be to con-
sider arrangements for the implementation of
ths Manila Treaty and to exchange views on
matters affecting the peace and security of
the treaty area.”

Although the proposed meeting need not
await the entry into force.of the treaty it
would be helpful if all signatories had rati-
fied by that time. The chances for this are
good, Thalland has deposited its ratification
and the United Kingdom, Austraiia and New
Zealand have completed parliamncntary ac-
ticn but not yet consummated the formsli-
ties of ratification. In France and Pakistan,
parliamentary actlon is not expected to be
necessary., The Republic of the Philippines
expects to consider the treaty shortly aiter
1ts Congress reconvenes on January 24.

More important than the technical desir-
sbllity of bringing the treaty into force by
the February 23 meeting would be the psy-
chological impact of prompt action. It would
demonstrate to the nations of South Asia
the seriousness of our purposes and inten-
tions. Such a show of unity would also but-
tress the conviction of the treaty powers that
they can work harmonlously together on
problems affecting the southeast Asia area.

The general exposure of the area to the
threat of communism, both internal and ex-
ternal, makes it doubly important and urgent
that we and our partners to this treaty dis-
cuss measures for giving early eifect to its
provisions.

20. CONCLUSIONS

It is the committee’s view that the Manila
pact constltutes a considerable accomplish-
ment in bringing together a group of eight
countries of divergent religious, racial and
political backgrounds, in a common resolve
to defend their freedom against the menace
of International communism. By strengthen-
ing that resolve the United States will make
a substantial contribution to the preserva-
tion of free governments and to the defense
of its own security.

The principle underlying this treaty is that
advance notice of our intentions and the
intentions of the nations associated with us
may serve to deter potential aggressors from
reckless action that could plunge the Pacific
into war. To that end, the tresty makes it
clear that the United States will not remain
indifferent to conduct threatening the peace
of Southeast Asia.

Until now, our protective system Iin the
Pucific area has been predicated upon a group
of treaties of a bilateral and trilateral char-
acter. The Southeast Asia treaty is a long
step toward a more comprehensive, collective
security arrangement which has been re-
zarded as desirable by the administration and
the commitiee.

The committee 1s not impervious to the
risks which this treaty entails. It fully ap-
preciates that acceptance of these additional
obligations commits the United States to a
course of action over a vast expanse of the
Pacific. Yet these risks are consistent with
our own highest interests. There are greater
hazards in not advising a potential enemy of
what he can expect of us, and in falling to
disabuse him of asstiimptions which might
tead to a miscalculation of our intentions.
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For these reasons, the Committee on For-
eign Relations urges the Senate to give its
advise and consent to the ratification of this
treaty.

APPENDIX; SOUTHEAST ASIA COLLECTIVE

DEFENSE TREATY

‘The Parties to this Treaty,

Recognizing the sovereign equality of all
Partles,

Relterating their falth in the purposes and
prineiples set forth in the Charter of the
United Nations and their desire to live In
peace with all peoples and all governments,

Reaffirming that, in. accordance with the
Charter of the United Nations, they uphold
the principle of equal rights and self-deter-
mination of peoples, and declaring that they
will earnestly strive by every peaceful means
to promote self-government and to secure the
independence of all countries whose peoples
desire it and are able to undertake its respon-
sibilities,

Desiring to strengthen the fabric of peace
and freedom and to uphold the principles of
democracy, individual liberty and the rule of
law, and to promote the economic well-being
and development of all peoples in the treaty
area,

Intending to declare publicly and formally
their sense of unity, so that any potential ag~
gresor will appreciate that the Parties stand
together In the ares, and

Desiring further to coordinate their ef-
fortg for collective defense for the preserva-
tion of peace and security,

Therefore agree as follows:

ARTCLE I

The Parties undertake, as set forth in the
Charter of the United Nations, to settle any
international disputes in which they may be
involved by peaceful means in such a manner
that international peace and security and
justice are not endangered, and to refrain in
their international relations from the theat
or use of force in any manner inconsistent
with the purposes of the United Nations.

ARTICLE 1II

In order more effectively to achieve the ob-
jectives of this Treaty the Parties, separately
and jointly, by means of continuous and ef-
fective self-help and mutual aid will main-
tain and develop thelr individual and collec-
tive capaclty to resisi armed attack and to
prevent and counter subversive activities di-
rected from without sgainst their territorial
integrity and political stability.

ARTICLE IIX

The Parties undertske to strengthen their
free institutions and to cooperate with one
artother in the further development of eco-
nomic measures, including technical assist-
ance, designed both to promote economic
progress and social well-being and to further
the individual and collective efforts of gov-
ernments toward these ends.

ARTICLE IV

1. Each Party recognizes that aggression
by means of armed attack in the treaty area
against any of the Parties or against any
State or territory which the Parties by unani-
mous agreement may hereafter designate,
would endanger its own peace and safety, and

' agrees that it will in that event act to meet

the common denger in accordance with its
constitutional processes. Measures taken un-
der this paragraph shall be immediately re-
ported to the Security Council of the United
Nations.
2. If, in the opinion of any of the Parties,
he inviolability or the integrity of the ter~
ritory or the sovereignty or political inde-
pendence of any Party in the treaty area or
off any other State or territory to which the
provisions of paragraph 1 of this Article from
time to time apply is threatened in any way
oszher than by armed attack or is affected or
threatened by any fact or situation which
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might endanger the peace of the area, the
Parties shall consult immediately in order to
agree on the measures which should be taken
for the common defense.

3. It is understood that no action on the
territory of any State designated by unani-
mous agreement under paragraph 1 of this
Article or on any territory so designated shall
be taken except at the invitation or with the
consent of the government concerned.

ARTICLE Vv

The Parties hereby establish a Council. on
which each of them shall be represented, to
consider matters concerning the implemen-
tation of this Treaty. The Council shall pro-
vide for consultation with regard to military
and any other planning as the situation ob-
taining in the treaty area raay from time to
time require. The Council shall be so orga-
nized as to be able to meet. at any time.

ARTICLE VI

This Treaty does not affect and shall not
be Interpreted as affecting in any way the
rights and obligations of any of the Parties
under the Charter of the United Nations or
the responsibility of the United Nations for
the maintenance of international peace and
security. Each Party declares that none of the
International engagements now in force be-
tween it and any other of the Partles or any
third party is in conflict with the provisions
of this Treaty, and undertakes not to enter
into any international engagement in con-
flict with this Treaty.

ARTICLE VI

Any other State in a position to further
the objectives of this Treaty and to contrib-
ute to the security of the area may, by unan-
imous agreement of the Parties, be invited
to accede to this Treaty. Any State so invited
may become a Party to the Treaty by depos-
iting its instrpment of accession with the
Government of the Republic of the Philip-
pines. The Government of the Republic of
the Philippines shall inform each of the
Parties of the deposit of each such instru-
ment of accession,

ARTICLE VIIL

As used in this Treavy, the “treaty area”
is the general area of Southeast Asia, includ-
ing also the entire territories of the Aslan
Parties, and the general area of the South-
west Pacific not including the Pacific area
north of 21 degrees 30 ‘minutes north lati-
tude. The Parties may, by unanimous agree-
ment, amend this Article to include within
the treaty area the territory of any State
acceding to this Treaty in accordance with
Article VII or otherwise to change the treaty
area.

ARTICLE X

1. This Treaty shall be deposited in the
archives of the Government of the Republic
of the Philippines, Duly certified coples
thereof shall be transmitted by that govern-
ment to the other signatories.

. 2. The Treaty shall be ratified and its pro-
visions carried out by the Parties in accord-
ance with their respective constitutional pro-
cesses. The instruments of ratification shall
be deposited as soon as possible with the
Government of the Republic of the Philip-
pines, which shall notify all of the other
signatories of such deposit.

3. The Treaty shall enter into force be-
tween the States which have ratified it as
soon as the instruments of ratification of a
majority of the signatories shall have been
deposited, and shall come into effect with
respect to each other State on the date of the
deposit of its instrument of ratification.

ARTICLE X
This Treaty shall remain in force indefi-

nitely, but any Party may cease to be a Party

one year after its notice of denunciation has
been given to the Government of the Re-~
public of the Philippines, which shall inform
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the Governments of the other Parties of the
deposit of each ‘notice of denunciation.

R . ARTICLE XI . -

The English text of this Treaty is binding
on the Parties, but when the Partles have
agreed to the French text thereof and have
so notified the Government of the Republic
of the Philippines, the French text shall be
equally authentic and binding on the Parties.

TUNDERSTANDING OF THE UNITED STATES OF

- AMERICA

The United States of America in executing
the present Treaty does so with the under-
standing that its recognition of the effect of
eggression and armed attack and its agree-
ment with reference thereto in Article IV,
paragraph 1, apply only to communist aggres-

" slon but affirms that in the event of other
agpression or armed attack it will consult
under the provisions of Article IV, paragraph

In witness whereof, the undersigned Pleni-
potentiarles have signed this Treaty.

Done at Manila, this eighth day of Sep-
tember, 1954,

Por Australia:

. R.G, Casey

For France:

G. La CHAMEBRE

For New Zealand:

. CLrroN WeBB

For Pakistan:

Sigred for transmission to my Govern-
ment for its constderation and action in ac-
cordance with the Consyitution of Pakistan,

_ ZAFRULLA KHAN .
For the Republic of the Philippines:
: CARLOS P. GARCIA
. Francisco A, DELGADO
Tomas L, CaBiLt
LoORENZO M. TARNADA
. CORNELIO T. VILLAREAL

For the Kingdom of Thailand:

WaN WAITHAYAKON KROMMUN
.. NARADHIP BONGSPRABANDH
For the United Kingdom of Great Britain
snd Northern Ireland: -
READING _
For the United States of America:
JOHN FOSTER DULLES
H. ALEXANDER SMITH
MICHAEL J. MANSFIELD

I cERTIFY THAT the foregoing is a true copy
of the Southeast Asia Collective Defense
Treaty concluded and sighed in the Englisb
language at Manila, on September 8, 1954,
.the signed original of which is deposited in
‘the archives of the Government of the Re-
public of the Philippines.

IN TESTIMONY WHEREOF, I, RauL S, Man-
6LAPUS, Undersecretary of Foreign Affairs of
the Republic of the Philippines, have here-
unto set my hand and caused the seal of the
Department of Forelgn Affairs to be affixed at
the City of Manila, this 14th day of Octo-

ber, 1954, . .
[sEAL] Raul S. Manglapus
RauL S. ManGrapus,
Undersecretary of Foreign Ajffairs.

PROTOCOL TO THE SOUTHEAST AsIA CoLrnec-
TIVE DEFENSE TREATY: DESIGNATION OF
BraTES AND  TERRITORY AS TO WrucH Pro-
VISIONS OF ARTICLE IV AND ARTICLE III ARrE
To BE APPLICABLE. . ) o .
The "Parties to the Southeast Asla Collec-

tlve Defense Treaty unanimously designate

for the purposes of Article IV of the Treaty
the States of Cambodia and Laos and the
free territory under the Jurisdiction of the

Btate of Vietnam, e L
The Parties further agree that the above

mentioned states and territory shall be eligi-

ble {n respect of the economic measures con-

templated by Article III.

‘- This Protocol ghall enter into force simul-

taneously with the coming into force of the

Treaty, -

IN . wrrnmss WHEREOF, the undersigned

Plenipotentiaries have slgned this Protocol
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to the Southeast Asia Collective Defense
Treaty.

Done et Manila, this elghth day of Sep-
tember, 1954.

For Australia:

CLIPTON WEEB

For Pakistan:

Bigned i’orﬁansmdssion to my Government
for iis considefation and actton in accordance
with the Constitution of Pakistan.

ZAFRULLA KHAN
For the Republic of the Philippines:
CARLOS P, GARCIA
FRANCISCO A, DELGADO
Tomas L. CaBILY
LORENZO M. TANADA
CORNELIO T. VILLAREAL

For the Kingdom of Thailand:

WAN WAITHAYARON KROMMUN NARAD-
HIr BONGSPRABANDIL
For the United Kingdom of Great Britain
and Northern Ireland:
READING
For the United States of America:
JOHN FOSTER DULLES
H. ALEXANDER SMITH
MICHAEL J. MANSFIELD

I CERTIFY THAT the foregoing is a true eopy
of the Protocol to the Southeast Asla Collec-
tive Defense Treaty concluded and signed in
the English language at Manila, on Septem-
ber 8, 1954, the signed original of which is
deposited in the archives of the Government
of the Republic of the Philippines,

IN TESTIMONY WHEREOF, I R&UL S. MAN-
GLAPUS, Undersecretary of Foreign Affairs of
the Republic of the Philippines, have here-
unto set my hand and caused the seal of the
Department of Forelgn Affairs to be affixed at
the City of Manila, this 14th day of October,
1954.

[sEAL] Raul S. Manglapus

RAUL 8. MANGLAPUS,
Undersecretary of Foreign Affairs.

[4. President Johnson’s message to Congress
on the Tonkin Gulf resolution]

THE PRESIDENT’S MESSAGE

(On August 4 and 5 the President con-
sulted with congressional leaders, both be-
fore and after the limited military retalia-
tlon directed against North Vietnam. On
August 5, 1964, he sent the following mes-
sage to Congress:)

To the Congress of the United States:

Last night I announced to the American
beople that the North Viethamese regime had
conducted further deliberate attacks against
U.S. naval vessels operating in international
waters, and that I had therefore directed air
action against gunboats and supporting facil-
ities used in these hostile operations. This air
action has now been carried out with sub-
stantial damage to the boats and facilities.
Two U.8, aircraft were lost in the action.

After consultation with the leaders of both
parties in the Congress, I further announced
a decision to ask the Congress for a resolu-
tlon expressing the unity and determination
of the United States in supporting freedom
and in protecting peace in southeast Asta,

“Fhese latest actions of the North Vietnam-
ese regime have given a new and grave turn
to the already serious situation in southeast
Asla. Our commitments in that area are well
known to the Congress. They were first made
in 1954 by President Eisenhower. They were
further defined in the Southeast Asta Col-
lective Defense Treaty approved by the Sen-~
ate in February 1955.

This treaty with its accompanying protocal
Obligates the United States and other mem-
bers to act in accordance with their con-
sttutional processes to meet Communist ag-
gression against any of the parties or protocol
states. :

Our policy in southeast Asta has been con-
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sistent and unchanged since 1954, I sum-
marized it on June 2 in four slmple proposi-
tlons:

1. America keeps her word. Here as else=
where, we must and shall honor our com-
mitments.

2. The issue Is the future of southeast Asia
as a whole. A threat to any nation In that
region is a threat to all, and a threat to us.

3. Our purpose is peace. We have no mili-
tary, political, or territorial ambitions In
the area.

4. This is not just a jungle war, but a
struggle for freedom on every front of human
activity. Qur military and economic assist-
ance to South Vietnam and Laos in par-
ticular has the purpose of helping these
countries to repel aggression and strengthen
their independence.

The threat to the free nations of southeast
Asfa has long been clear. The North Vietnam-
ese regime has constantly sought to take over
South Vietnam and Laos. This Communist
regime has violated the Geneva accords for
Vietnam. It has systematically conducted a
campaign of subversion, which includes the
direction, training, and supply of personnel
and arms for the conduct of guerrilla war- .
fare in South Vietnamese territory. In Laos,
the North Vietnamese regime has maintained
military forces, used Laotian territory for in-
filtration into South Vietnam, and most re-~
cently carried out combat operations-—all in
direct violation of the Geneva agreements
of 1962, : i

In recent months, the actions of the North
Vietnamese regime have become steadily more
threatening. In May, following new acts of
Communist aggression in Laos, the United
States undertook reconnaissance flights over
Laotlan territory, at the request of the Gov-
ernment of Laos. These flights had the essen-
tial mission of determining the situation in
territory where Communist forces were pre-
venting inspection by the International Con-
trol Commission. When the Communists at-
tacked these aircraft, T responded by furnish-
Ing escort fighters with instructions to fire
when fired upon. Thus, these latest North
Vietnamese attacks on our naval vessels are
not the first direct attack on Armed Forces
of the United States.

As President of the United States T have
concluded that I should now ask the Con-
gress, on its part, to join in affirming the
national determination that all such attacks
will be met, and that the United States will
continue in its basic policy of assisting the
free nations of the area to defend their
freedom.

As T have repeatedly made clear, the United
States intends no rashness, and seeks no
wider war. We must make It clear to all that
the United States is united In its determina-~
tion to bring about the end of Communist
subversion and aggression in the area, We
seek the full and effective restoration of the
International agreements signed in Geneva in
1954, with respect to South Vietnam, and
again at Geneva in 1962, with respect to Laos.

I recommend a resolution expressing the
support of the Congress for all necessary ac-
tion to protect our Armed Forces and to
assist nations covered by the SEATO Treaty.
At the same time, I assure the Congress that
we shall continue readily to explore any ave-
nues of political solution that will effectively
guarantee the removal of Communist sub-
version and the preservation of the inde-
bendence of the nations of the area.

The resolution could well be based upon
similar resolutions enacted by the Congress
in the past-- to meet the threat to Formosa
in 1955, to meet the threat to the Middle East
in 1957, and to meet the threat in Cuba in
1962. It could state in the simplest terms the
resolve gand support of the Congress for
action to deal appropriately with attacks
against our Armed Forces and to defend free-
dom and preserve peace In southeast Asia in
accordance with the obligations of the United
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states under the Southeast Asla Treaty. I
urge the Congress to enact such a resolution
promptly and thus to give convineing evi-
dence to the aggressive Communist nations,
and to the world as a whole, that our policy
in southeast Asia will be carried forward-—
snd that the peace and security of the area
will be preserved.

The events of this week would in any event
have made the passage of 2 congressional
resolution essential. But there is an addi-
tional reason for doing so at a time when
we are- eritering on 8 months of political
campaigning. Hostile nations must under-
_atand that in such a pericd the United States
will contiriue to protect its national interests,
and that in these matters there is no divi-
slon among us. .

LynpoN B. JOHNSON.

Tue WHITE HOUSE, August 5, 1964,

[6. Excerpte from the report of the Foreign
Relations Committee on the Tonkin Gulf
resolution] .

REPORT

[T'o accompany S.J. Res. 189}

The Committee on Foreign Relations and
the Committee on Armed Services, heretn-
after referrsd to as the “joint committes,”
having had under conslderation Senate
Joint Resolution 189 supporting the Presi-
dent’s determination to repel any armed et-
tack against U.S. forces in southeast Asla
and to prevent further Communist attacks,
report the resolution favorably and recom-
mend that it be passed by the Senate.

PURPOSE OF THE RESOLUTION

‘The basic purpose of this resolution is to
make it clear that the Congress approves the
actions taken by the President to meet the
attack on U.S. forces in southeast Asia by
the Commumist regime in North Vietnam.
Full support by the Congress also is declared
tor the resolute policy enunciated by the
President in order to prevent further ag-
gression, or to retaliate with sultable meus-
ures should such aggression take place.

BACKGROUND

It should be stressed that the current con-
flict in the area of the Gulf of Tonkin oc-
curs against the backqrop of a Communist-
directed military and subversive offensive
which has been sustained with litéle real in-
terruption since 1948, In that year France
resumed titular control over what was then
Indoching from the Japanese wartime occu-
pation and by year's end was under guerrilla
attack by the Comunist-trained and sup-
ported Vietminh under the leadership of Ho
Chi-minh, The latter organization gained
much support throughout Indochina by rea-
son of its ability to pose as & nationalist
movement dedicated to ousting a colonial
regime; few of the Indochinese rural areas
were left untouched by Vietminh inflitra-
tinn. For almost B yeats the French, at great
cost—imlitigated by about $2.5 billion of U.S.
ald—yfought what has been deseribed as ‘‘the
tengest war of the 20ih Century,” until the
disaster at Dien Bilen Phu in May of 1954
led France to submit to armistice proposals
te the Geneva Conference convened the pre-
vious month to discuss Korea and “peace in
Indochina.”

The Geneva armistice agreements, signed
on July 21, 1954, theoretically ended the ‘war
between French Union forces and the Viet-
minh in Laos, Cambodie, and Vietnam, wkich
were to become fully independent countries.
with the last-named partitioned near the
1'7th parailel into two states pending re-
unifieation through “free elections.” Yet
the day after signature President Ho Chi-
minh of North Vietnam was calling for a
“continuation of the struggle.” As Senator
Mansfleld noted after his visit to the area
in September of that year:

“Yietminh sympathizers are to be found
taroughout that region [South Vietnam]

and it is lUkely that their number is grow-
ing. It must also be presumed that Viet-
minh activists are being left behind as
the Vietminh withdraw their regular
forces * * *.”"

Such proved to be the case: there was
scarcely any bresk in the long process of
Communist-inspired subversion almed at
encouraging chaotic conditions in South
Vietnam. This activity in itself constituted
a violation of the intent of the Geneva
agreements, although one cult to de-
tecs; and virtually impossiblé® to document
satisfactorily.

since that time, the North Vietnamese
campaign agains the South has increased
in scope and tempo. It has added a new
dimension to traclitional concepts of warfare
and aggression—the dimension of subversion
and terror on a planned, centrally directed,
and coordinated basis. This new kind of
agoression is not symbolized by armies
marching across frontiers with bands play-
ing and flags waving. But it is no less out-
rageous international behavior.

Another point shouid be made here. Of
the participants at Geneva, South Vietnam
and the United States alone did not sign the
agreements (the other participants and sig-
nasories were the United Kingdom, the
U.5.8.R., France, Communist China, Laos,
Cambodia, and North Vietnam). South Viet-
nam merely declared its intention to seek
peace through all means, and “* * * not to
uss force to resist the procedures for carry-
ing the cease-fire into effect, although it
decms them to be lnconsistent with the
will of the nation * * *”

The United Stutes noted that it would not
join in an arrangement, which could have the
effect of denying self-determination to the
Vietnamese people. It nevertheless declared
that—

‘(i) it will refrain from the threat or the
use of force to disturb them [the agree-
ments], in accordance with article 2(4) of
the Charter of the United Nations dealing
with the obligation ¢f members to refrain
in their international relations from the
threat or wuse of force; and (il) it would
view any renewal of the aggression in vio-
lasion of the aforesaid agreements with grave
concern and as seriously threatening inter-
national peace and sscurlty.”

At the beginning of 1955 the United States
began to fill the vacuum in the area created
by the general but somewhat halting with-
drawal of France frora Vietnam. U.S. assist-
ance was directly provided to South Viet-
nam, rather than through the French, and
a small number of American military ad-
visers -took over the tralning of the Viet-
namese Army from France.

At the same time, the Southeast Asia Col-
lective Defense Treaty' came into effect—on
Pobruary 19, 1955. This pact, described as a
“gomprehensive system of regional security
i the Pacific ares,” was envisaged by the
United States several years before ifs cre-
aclon, but was especially sought by Presi-
dent KEisenhower and Secretary of State
Dulles in March. of 1¢54. In the words of the
intter:

“The Presidenit and I had hoped that unity
could be forged in time to strengthen the
negotiating position of the free nations dur-
ing the Indochina phase of the Geneva Con-
ference, However, this proved impracticable.

“The Geneva outcome did, however, con-
firm the need for unity.”

The deliberations which followed in Sep-
tember resulted in two particularly signifi-
cant actions for the purposes of committee
consideration of Senste Joint Resolution 189.
First, an “Understanding of the United
states of America” was made a part of the

1The SEATYD members are Australla,
France, New Zealand, Pakistan, the Philip-
pines, Thatland, the United Kingdom, and
the Unlted States.

8July 10, 1970

treaty to record the fact that this country
would only fake measures to meet military
attack on a treaty member if it were Com-
munist aggression, although it would follow
the consultation process in other circum-
stances. Second, a protocol was atided to the
treaty to provide that Cambodia, Laos, and
“the free territory under the jurisdiction of
the State of Vietnam” would be covered by

-treaty articles IFL and IV: these read as

follows:
“ARTICLE IT%

“The Parties undertake to strengthen their
free institutions and to cooperate with one
another in the further development of eco-
nomic measures, including technical assist~
ance, designed both to promote economic
progress and social well-beng and to further
the individual and collective efforts of gov-
ernments toward these ends

: “ARTICLE IV

“1, Each Party recoghizes that aggression

by means of armed attack in the treaty area
against any of the Partles or against any
State or territory which the Parties by unan-
imous agreement may heroafter designate,
would endanger its own peace and safety, and
agree that it will in that event act to meet
the common danger in accordance with its
constitutional processes. Measures taken
under this paragraph shall be immediately
reported to the Security Council of the
United Nations. :
. “3, If, in the opinion of any of the Parties,
the inviolability or the integrity of the ter-
ritory or the sovereignty or political inde-
pendence of any Party in ihe ireaty area or
of any other State or territory to which the
provisions of paragraph 1 of this Article from
time to time apply is threatened in any way
other than by armed attack or is affected or
threatened by any fact or situation which
might endanger the peace of the area, the
Parties shall consult immediately In order
to agree on the measures which should be
taken for the commmon defense.

“3, It is understood that no action on the
territory of any State designated by unani-
mous agreement under paragraph 1 of this
Article or on any territory so designated shall
be taken except at the invitation or with
the consent of the government concerned.”

The period from 1856 to 1957 saw the
South Vietnamese CGovernuinent struggling
vallantly under President Diem's leadership
to create order out of near chaos. A substan-
tial amount of progress was achieved, and it
probably was a measure of that success that
large-scale Communist guerrilla attacks be-
gan to occur at the beginning of 1968, reflect-
ing & steady increase in such armed activity
since Diem’s visit to the United States in
mid-1957 and the promise of continued help
against communism. By 1960, North Vietnam
was abandoning any subterfuge and was pro-
claiming itself the “revolutionary base” for
the attacks on the South. It was in this con-
text that the United States agreed to the
South Vietnamese Government’s request for
increased assistance. Such aid has continu-
ously expanded since that time, In large
measure scaled to keep pace with the height-
ened North Vietnamese contributions to the
guerrilla war. Some decrease or suspension of
assistance took place in connection with
the developments  surrounding the fall of
the Diem government in November 1963, but
was resumed shortly thereafter. Just as North
Vietnam’s open involvement in the war has
reached new levels, so has the U.8. provision
of aid to the government of Maj. Gen. Ngu-
yen Khanh formed last February. This aid
has always been entirely defensive in charac-
ter and the United States has taken no action
outside the territory of South Vietnam,

CURRENT DEVELOPMENTS

It 1s against this background that the un-
provoked attacks by North Vietnam on ag.s.
forces in international waters must be as-
sessed. The joint commitiee believes that the
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best means of deitribing these events s by

quoting from the presentafion of Ambassador

- Adlal E. Stevenson to the UN. Security

.~ . Councll, convened at our request on August
. B:

. “At 8:08 a.m, Greenwich meridian time,

~August 2, 1964, the U.S. destroyer Maddox

was on routine patrol in international wa-

“ters In the Gulf of Tonkin, proceeding in a

. southeasterly direction away from the coast

about 30 miles at sea from the mainland of
North Vietham. , B

) “WARNING SHOTS FIRED

"“The Maddor was approached by three
high-speed North Vietnamese torpedo boats
in attack formation. When it wag evident
that these torpedo boats intended to take

. offensive action, the Maddoz, In accordance
with naval practice, fired three warning shots
..Beross the bows of the approaching vessels.

“At approximately the same time, the air-

craft carrler Ticonderoga, which was galso In

“international waters and had. been alerted
to the impending attack, sent out four air-
eraft to provide cover for the Maddor, the
pilots heing under orders not to fire unless
they or the Maddox was fired upon first. '

*“Two of the attacking craft fired torpedoes
which the Maddoxr, evaded by changiog
course, All three attacking vessels directed
machinegun fire at the Maddox. One of the
attacking vessels approached for close at-
tack and was struck by fire from the Maddoz.
After the attack was broken off, the Maddoz
continued on a southerly course in inter-
national waters. |

“Now, Mr. President, clearly this was a

. Qellberate armed attack against a naval unit
of the U.S. Government on patrol in the high
seas—almost 30 miles off the mainland.

“HASTY RESPONSE AVOIDED .

“Nevertheless, my Government did its ut-
most 10 minimize the explosive potential of
this flagrant attack In the hopes that this
might be an isolated or uncslculated sction.
There was local defensive fire. The United
Btates was not drawn into hasty respounse.

“On August 3, the United States took steps
to convey to the Hanoj regime a note calling
attention to this aggression, stating that U.S.
ships would continue to operate freely on the
bigh seas in accordance with the rights guar-
anteed by international law, and warning
the authorities in Hanol of the ‘grave corn-
sequences which would inevitably result from
any further unprovoked offensive military

‘action against U.S. forces,’

“This notification was in accordance with
*he provisions of the Geneva accords., .
;“Qur hope that this was an isolated ifi-
cident did not last long. At 2:35 p.m. Green-

-wich time, August 4, when it was nighttime
Jn the Gulf of Tonkin, the destroyers Mad-
‘20z and C. Turner Joy were again subjected

"to an armed attack by an undetermined
number. of motor torpedo boats of the North
Vietnamese Navy. ) .

. "“This time the American vessels were 65
miles from.the shore, twice as far out on
the high seas as on the occasion of the previ-
ous s#ttack. This time, numerous torpedoes
were fired. The attack lasted for over 2
hours. | T . .

.+ "“No ‘SHADOW OF DOUBT .

_ !There no longer could be any shadow of
doubt that this was planned deliberate mili-
tary aggression - against vessels lawfully
present in international waters. One could
only conclude that this was the work of
authorities dedicated to the use of force to

“.aphleye  their objectives regardless of the
consequences, | . o .

,.‘My Government; therefore determined to

lake positive but Ilimited relevant measures
to secure its naval units against further ag-
gression, Last night aerial strikes were thus
carried out against boats and their support
facilities, . L T
_“This action was limited in scale, its only

" targets being the weapons and the facilities
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against which we had been forced to defend
ourselves, . .

“Now, Mr. President, gentlemen, it is our
fervent hope that the point has now been
made that acts of armed aggression are not
to be tolerated in the Gulf of Tonkin any
more than they are to be tolerated any-
where else.”

THE PRESIDENT’S MESSAGE

On August 4 and 5 the President consulted

. with congressional leaders, both before and -
after the lmited military retaliation di-
" rected against North Vietnam. On August 5,

1964, he sent the following message to Con-
gress: - - .

“To the Congress of the United States:

“Last night I announced to the American
people that the North Vietnamese regime
had conducted further deliberate attacks
against U.S. naval vessels operating in inter-
national waters, and that I had therefore
direcled air action against gunboats and sup-
porting facilities used in these hostile op-
erations. This air action has now been car-
ried out with substantial damage to the
boats and facilities. Two U.S. aircraft were
lost in the action.

“After consultation with the leaders of
both parties in the Congress, I further an-
nounced & decision to ask the Congress for a
resolution expressing the unity and determi-
nation of the United States in supporting
freedom and in protecting peace in south-
east Asia. .

“These latest actions of the North Viet-
namese regime have given a new and grave
turn to the already serfous situation in
southeast Asia. Our commitments in that
area are well known to the Congress. They
were first made In 1954 by President Eisen-
hower. They were further deflned in the
Southeast Asia Collective Defense Treaty ap-~
proved by the Senate In February 1955.

“This treaty with its accompanying proto-
col obligates the United States -and other
members to act in accordance with their
constitutional processes to meet Communist
aggression against any of the parties or pro-
tocol states. R ’

“Our policy in southeast Asla has been
consistent and unchanged since 1954. I sum-
marized it on June 2 in four simple propo-
sitions:

“1. America keeps her word. Here as else~
where, we must and shall honor our com-

nitments.

“2, The issue is the future of southeast
Asia as a whole. A threat to any nation in
that region is a threat to all, and a threat
to us.

“3. Our purpose is peace. We have no mili-
tary, political, or territorial ambitions in the
area.

“4. This is not just a jungle war, but a
struggle for freedom on every front of human
activity. Our military and economic assist-
ance to South Vietnam and Laos in particu-
lar has the purpose of helping these coun-
tries to repel aggression and strengthen their
independence. :

“The threat to the free nations of south-
east Asfa has long been clear. The North
Viethamese regime has constantly sought to
take over South Vietnam and Laos. This
Communist regime has violated the Geneva
accords for Vietnam. It has systematically
conducted a campaign of subversion, which
includes the direction, training, and supply
of personnel and arms for the conduct of
guerrilla warfare in South Vietnamese terri-
tory. In Laos, the North Vietnamese regime
has maintained military forces, used Laotian
territory for infiltration into South Vietnam,
and most recently carrled out combat oper-
ations——all in direct violation of the Geneva
agreements of 1962.
~“In recent months, the actions of the
North Vietnamese regime have become
steadly more threatening. In May following
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new acts of Communist aggression in Laos,
the United States undertook reconnalssance
flights over Laotian territory, at the request
of the Government of Laos. These flights had
the essential mission of determining the
situation in territory where Communist
forces were preventing inspection by the
International Control Commission. When the
Communists attacked these aircraft, I re-
sponded by furnishing escort fighters with
- instructions to fire when fired upon. Thus,
these latest North Vietnamese attacks on our
navael vessels are not the first direct attack
on Armed Forces of the United States.

“As President of the United States I have

- concluded that I should now ask the Con-
gress, on its part, to join in affirming the na-
tional determination that sll such attacks
will be met, and that the United States will
continue in its basic policy of assisting the
free nations of the area to defend their free-

dom.

“As I have repeatedly made clear, the
United States intends no rashness, and seeks
no wider war. We must make it clear to all
that the United States is united in its de-
termination to bring about the end of Com-
munist subversion and aggression in the
area. We seek the full and effective restora-
tion of the international agreements signed
in Geneva in 1954, with respect to South
Vietnam, and again at Geneva in 1962, with
respect to Laos.

“I recommend a resolution expressing the
support of the Congress for all necessary ac-
tion to protect our Armed Forces and to
assist nations covered by the SEATO Treaty.
At the same time, I assure the Congress that
we shall continue readily to explore any
avenues of political solution that will ef-
fectively guarantee the removal of Com-
munist subversion and the preservation of
the independence of the nations of the area.

“The resolution could well be based upon
similar resolutions enacted by the Congress
in the past—t0 meet the threat to Formosa,
in 1955, to meet the threat to the Middle East
in 19857, and to meet the threat to Cuba in
1962. It could state in the simplest terms
the resolve and support of the Congress for
action to deal appropriately with - attacks
against our Armed Forces and to defend free-
dom and preserve Peace in southeast Asila in
accordance with the obligations of the
United States under the Southeast Asia
Treaty. I urge the Congress to enact such
a resolution bromptly and thus to give con-
vincing evidence to the aggressive Commu-
nist nations, and to the world as a whole,
that our policy in southeast Asia will be
carried forward—and that the peace and

- Becurity of the area will be preserved. )

“The events of this week would in any
event have made the bassage of a congres-
slonal resolution essential. But there is an
additional reason for doing so at a time
when we are entering on 3 months of polit-
ical campaigning. Hostile nations must un-
derstand that in such a period the United
States will contlnue to protect its national
interests, and that in these matters there is
no division among us.

N “LYNDON B. JOHNSON.

“THE WHITE HOUSE, August 5, 1964.”

~ COMMITTEE ACTION

The President’s message and Senate Joint
Resolution 189, introduced by Senator Ful-
bright (for himsif and Senator Hickenlooper,
Senator Russell, and Senator Saltonstall) to
\Blve effect to the Presidential recommenda-
tions, by unanimous consent were referred
Jointly to the Committee on Foreign Rela-
tions and the Committee on Armed Services.
During the morning of August 6 the Joint
committee, with Senator Fulbright presid-
ing in executive session, heard Secretary of
State Dean Rusk, Secretary of Defense Rob-
ert MecNamara, and Gen. Earle Wheeler,
Chairman of the Joint Chiefs of Staff.

After recelving the testimony the joint
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committee voted 31 to 1 to report the reso-
Iusion favorably without amendment.

SCOPE OF THE RESOLUTION

Senate Joint Resolution 189 is patterned
quite closely- upon precedents afforded by
similar vesolutions: the Formosa resoluticn
of 1955, thie Middle East restution of 1851,
and the Cuba resolution of 1962.

‘I"ae phrasing in section 2, “in accordance
with ite obligations under the Southeast
Agiz. Collective Defense Treaty,” compre-
hends the understanding in that ireaty that
the V7.8, response in the context of article
1V(1) is confined to Communist aggression.
14 shiould also be painted out that U.S. assist-
snce, a8 comprehended by section 2, will
ve rurnished only on request and only to a
sigretory or a state covered by the protocol
10 the SEATO Treaty. The protocol states are
Lsos, Cambodia, and South Vieinam.

The language in section 3, which governs
the termination of the resolution, combines
the relevant provisions of the Formosa and
Middle Fast resolutions.

JOINT ' COMMITTEE RECOMMENDATION

With omdy one dissenting vote, the Joint
cominittee endorsed the resolutlon and rec-
ommended its adoption by the Senate. Mem-
bers of the committée expressed approval
of the handling of the crisis in southeast
Asia by the President and the Secretaries of
State and:Defense, by the Joint Chiefs of
Staff, and by U.S. naval forces in the area
of Vietnam.

On the hasis of testimony submitted by
the Se¢retaries of State and Defense and
the Chairman of the Joint Chiefs of Stafl,
the committee was satisfied that the de-
cision of the President to retallate against
the North. Vietnamese gunboat attacks was
both soundly concelved and skilifully exe-
culed. In the circumstances, the United
States could not bave done less and should
not have done more,

[6. Statement by Secretary Rusk before the
Joint Hearing of the Senate Foreign Rela-
tions Committee and The Senate Armed
Services Committee Iin connection with
the Tonkin Gulf Resolution]

SYATEMENT OF SECRETARY OF STATE DEAN

RuUsSK B

Chairmen Fulbright, Chairman Russell,
and members of the committees, I appear
before you in support of the Joint Congres-
sional Resolution on Southeast Asia now ke~
fore your committegs. If the committees are
agreeable, I shall proceed by explaining the
purpose of the Resolution. Secretary Nie-
Kamara will then describe to you the re-
cent. attacks on our naval vessels and the
U.$. respanse thereto. I would then propose
to conclude by going over the text of the
FEesolution itself and discussing !ts meaning
and scope. .

The immedlate occasion for this Resolution
iz of course the North Vietnamese attacks
on our naval vessels, operating in interna-
tichal waters in the Gulf of Tonkin, on Au-
gust 2nd and August 4th.

‘However, 1t is obvious that these attacks
were not an isolated event but are related di-
rectly to the aggressive posture of North Viet-
nam and to the policy that the United States
has been -pursuing in asslsting the free na-
tions of Scutheast Asia and ' particularly
South Vietnam and Laos, to defend them-
selves against Communist aggression, and
thus to preserve the peace of the area.

When Indochina was divided und the in-
dependent states of South Vietnam, Laos, and
Sninbodia were created under the condi-
tions of the Genevaa Accords of 1954, it was
at once clear that in the face of the North
Vietnamese threat South Vietnam and Laos
cculd not maintain their independence with-
out outside assistance. The Government of
South Vietnam turned to the United Stetes
for such! aseistance, and President Elsen-
nower in. December 1954 made the declsion

that it should be furaished, stating that
our purpose was to “asslst the Government
of Vietnam in developing and maintaining
a strong, viable state, capable of resisting at-
tempted subversion or aggression through
military means.”

In the fall of 1954, Secretary Dulles ne-
gotiated, and the Senate in early 1855 con-
sented to, the Southeast Asia Collective De-
fense Treaty, sometimes known as the Ma-
nila Pact. This treaty provided for the col-
lective defense of the parties to this treaty—
Thailand, the Philippines, Australia, New
Zealand, Pakistan, the United States, the
United Kingdom, and France. It provided
further that the protsction of the treaty
should extend, under an annexed protocoi, to
the territory of South Vietnam and to Laos
and Cambodia.

1 do not need to review for you the sub-
sequent history of North Vietnamese efforts
to subvert and ccnquer South Vietnam and
to do the same in Laos. Having found that
South Vietnam would not collapse of itself
but was on the contrary maeking remarkable
progress, Hanoi in 1859 initiated a systematic
campalgn of terror and subversion in South
Vietnam, directed and supplied with key per-
sonnel and equipment from the north. By
1961, the situation had reached a critical
point and the United States greatly increased
its advisory and supporting assistance to the
Government of South Vietnam,

Tiespite this assistance, the task of coun-.

tering'the extensive Viat Cong effort remains
a long and arduous one, and as you know
we have moved within the last two weeks to
further increase our support while recogniz-
ing always that the struggle in South Vietnam
must essentially be the responsibillity of the
South Vietnamese themselves.

Tn Laos, the agreements reached at Geneva
in 1962 have been consistently violated by
Hanol and in May of this year the situation
tock on & more critleal character when a
Communist military offensive drove neutralist
forces from the area of the Plain of Jars they
had held in 1962. Our responses to these
events, including the provision of additional
T-28's to the Government of Laos [deleted]
are well known to you,

‘The present attacks, then, are no isolated
event, They are part and parcel of a~continu-
ing Communist drive to conquer South Viel-
nam, control or conquer Laos, and thus
weaken and evenfually dominate and conguer
other free nhtions of Southeast Asia. One does
not need to spell out a “domino theory”; it
is enough to recognize the true nature of the
Communist doetrine of world revolution and
tl:e militant support that Hanoi and Peiping
are giving to tha: doctrine in Southeast Asia.

U.S. policy and objectives

Although the United States did not itself
sign the Geneva Accords of 1954, Under Bec-
retary Walter Bedell Smith made a formal
stwtement that the United States “would view

ny renewal of the aggression in violation of
the aforesald agreements with grave concern
and as serlously threatening international
peace and security.” We have repeatedly made
clear that the independence and security pro-
vided for South Vietnam under those Ac-
cords was @ satisfactory status for South
Vietnam. All that is needed, as I have myself
often said, is for Hanol and Peiping to leave
their neighbors slons.

The same Is true with respect to the 1062
Accords for Laos. These provided a reason-
able arrangement for the status of Laos, and
what is needed, agaln, is simply that the
Communist side should honor the commit-
ments it undertook.

Above all, there can be no doubt of United
Siates objectives for these nations and for
the area as a whole. Here, as elsewhere, we
believe that nations are entitled to remain
frae and to develop as they see fit. The United
States has no military, territorial, or political
arabitions for itself in Southeast Asia. We
scek only the restoration of peace and the
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removal
agression,

Essentially., the outcome of this coniflict,
and the eourse of events in the area as a
whole, is up to the Communist side. It has
the option of accepting the freedom and in-
dependence of neighboring nations, or of
continuing 1ts aggressive iactics. For our
part, as President Johnson stated on June
23: *“The United States intends no rashness,
and seeks no wider war. But the United
States is determined to use its strength to
help those who are defending themselves
against terror and aggression. We are a peo-
ple of peace—but not of weakness or tim-
idity.”

of Communist subversion and

) Punpose of the resvittion

This, then is the background of the Reso-
lution beiore you. We have never doubted
the support of the American people for the
policies that have been followed through
three administrations over o period of a dec~
ade. But in the face of the heightened ag-
gression on the Communist side, exemplified
by these latest North Vietnamese attacks, it
has seemed clearly wise to seek in the most
emphatie form a declaration of Congressional
support both for the defense of our armed
forces against similar attacks and for the
carrying forward of whatever steps may be-
come necessary to assist the free nations
covered by the Southeast Asia Treatly.

We canniot tell what sters may in the fu-
ture be required to meet Communist ag-
gression in Southeast Asia. The unity and
determination o¢f the American people,
through their Congress, should be declared
in terms so firm that they cannot possibly
be mistaken by other nations. The world has
learned over 50 years of history that aggres-
sion i3 invited if there is doubt about the
response. Let us leave today’s aggressors in
no doubt whatever,

I now turn to Secretary McNamara, who
will describe the recent attacks and our
response.

I now turn to the specifics of the Resolu-
tion before you.

The preamble, I believe, speaks for itself.
It spells out in the simpiest and shortest
terms possible the fact of North Vietnamese
attacks, their relation to ihe over-all cam-
paign of aggression by North Vietnam, and
the purposes and objectives of the United
States in Southeast Asla. .

As to the operative sections of the Reso«
lution, Section 1 declares the approval and
support of the Congress for actions, in re-
sponse to armed attack on United States
forces, which the President has the authority
and obligation to take in his capacity as
Commander-in-Chief.

Turning next to Section. 2 of the draft
Resolution, let me make clear at the outset
what the Resolution does not embrace. It
does not cover action to assist any nation not
a member of the Southeast Asia Treaty Or-
ganization or a protocol state. It does not
cover any action 1o support of a nation un-
less such nation requests 1t. It does not cover
any action to resist aggression that is not
Communist in origin, The Southeast Asia
Treaty includes a United Siates understand-
ing that it is directed solely agalnst “Com-
munist aggression.” ~

The language, “to take zll necessary steps,
including the nse of armed force”, is simliar
to the authority embraced in the Formosa
Resolution of 1965, the Middle East Resolu-
tion of 1957, and the Cuba Resolution of
1962. Copies of each of these have been made
available to you for comparative purposes.
The Formosa Resolution authorized the
President “to employ the armed forces of
the United States”. The Middle Fast Reso-
lution stated that the United States was
“prepared to use armed forces.” The nearest
parallel to the language of the present Reso-

Jution is In the first clause of the Cuba Res-

olution, that the United States is *deter-
mined ... to prevent by whatever means may
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" the direct hit by the Maddoz. At 3:20 P.M.,

‘be necessary, Including the use of arms”
Cuban subversive activities extending to any
- ipart of the hemisphere. o :
-+ I shall not take your time this morning to
“iéview the constitutional aspects of resolu-
tions of this character. I helieve it to be the
‘generally accepted constitutional view that
‘the President has the constitutional a}lthor-
ity to take at least limited armed action in
defense of American national interests; in
-at least 85 instances, Presidents of the United
States have in fact taken such action. As I
have said before, we cannot now be sure what
actions may be required. The Formosa Reso-
lution of 1955 was followed by the use of
United States warships to escort supply
convoys to the offshore island in 1958; the
Middle East Resolution was followed by Presi-
dent Eisenhower’s sending of troops to Leb-
anon in 1958;, the Cuba Regolution was
followed by the well-known events of October
1862. I do not suggest that any of these
actlons may serve as a parallel for what may
‘be required in Southeast Asia. There can be
no doubt, however, that these previous res-
olutions form a solid legal precedent for the
action now proposed. Such action is required
to make the purposes of the United States
clear and to protect our national interests.

[7. Statement by Secretary of Defénse Mc-
Namara before the same Committees in
connection with the Tonkin Gulf Resolu-

7L tion] . .
~PTATEMENT BY SECRETARY OF DEFENSE ROBERT
’ 8. McNamara

Chalrman Fulbright, Chairman Russel],
apnd members of the Senate Forelgn Relations
.bud Armed Services Committees, durlng the
past few days, dellberate and unprovoked
military attacks by the North Vietnamese
- have given rise to the need for us to appear
here today. I should like to review the at-
tacks with you briefly and to describe the
responses we made to those attacks.

The first incident occurred on. August 2.
It concerned the USS Maddor, one of our
destroyers engaged in a routine patrol in
Internationsl waters of the Guilf.of Tonkin
off the North Viet Nam coast. At about noon,
‘When the Maddor was about 30 miles from
the coast, she reported that three torpedo
boats were.on a southerly course heading to-
ward the ship at a range of over 10 miles.

Two hours later, at approximately 2:40
PM., the Maddox was approached by a high
fpeed—45 to 50 knot-—craft. She reported
that the apparent intention of this craft was
to conduct a torpedo attack and that she
intended to open fire in self-defense if nec-
esgsary. She was attacked by the three PT
craft at 3:08 P.M. She opened fire with her
five-inch battery after three warning shots
failed to slow down the attackers, The PTs
continued their closing maneuvers, and two
of the PTs closed to 5,000 yards, each firing
one torpedo. The Maddoz changed course in
an evasive move and the two torpedoes passed
on the starboard side at a distance of 100 to
200 yards. .

The USS Ticonderoge, which was operating
In waters to the southeast and which had
been alerted to the impending attack, ad-
vised she was sending four already alrborne
F-8E (Crusader) fighters with rockets anc
.20 mm ammunition to provide air cover for
the Maddox. At about 3:21 P.M., the third
hostile PT moved up to the beam of the
Maddoz and received a direct hit by a five-
inch round; at the same time it dropped 2
torpedo into the water which was, not seen
to run. Machine gun fire from the PTs was
directed st the Maddor, However, there was
no injury to personnel and no damage. The
Maddoz continued in a southerly direction
to join with a sister destroyer, the C. Turner
Joy, as Ticonderoga aircraft commenced at-
tacking the PTs. ZUNI rocket runs and 20
mm strafing abtacks were directed against
two of the PTs, and they were damaged. The
third PT remalned dead in the water after

o .
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the engagement terminated and the air-
craft escorted the Maddox southward on its
patrol course.

On Monday, August 3, the President made
public instryctions that he had issued the
day beforg regarding future patrols and en-
gagements with enemy craft. He instructed
the Navy, first, to continue the patrols in
the Gulf of Tonkin; second, to double the
force by adding an additional destroyer to
the ‘one already on patrol; third, to provide
a combat air patrol over the destroyers; and
fourth, to issue instructions to the combat
alreraft and to the destroyers (a) to attack
any force which attacked them in interna-
tional waters, and (b) to attack with the ob-
Jective of not only driving off the force but

" of destroying it.

At'the same time as these instructions were
being broadcast throughout the world, the
State Department, acting pursuant to the
President’s further instructions, took steps
to deliver a note of protest to the North
Vietnam regime. The note was also widely
publicized. It concluded with the words,
“The United States Government expects that

the authorities of the regime in North Viet-

Nam will be under no misapprehension as
to the grave conseguences which would in-
evitably result from any further unprovoked
offensive milltary action against United
States forces.”

.Our hopes that the firm defensive action
teken in response to the first attack and
the protest to Hanol would end the matter
were short-lived,

After the first attack on Sunday, the
Maddox joined with its sister destroyer, the
USS Turner Joy, in the Gulf of Tonkin and
resumed its patrol in international waters,
as directed by the Prestdent.

Monday, August 3, was uneventful,

The patrol was also uneventful during
most of the daylight hours of Tuesday, Au-
gust 4, In the early evening of August 4, how-
ever, ﬁle Maddozx reported radar contact with
unidentified surface vessels who were paral-
leling its track and the track of the Turner
Joy. It was 7:40 P.M. when the Maddox re-
ported that, from actions being taken by
those unidentified vessels, an attack by them
appeared imminent. At this time the Maddoz
was heading southeast near the center of
the Gulf of Tonkin in International waters

approximately 65 miles from the nearest .

land.

The Maddor at 8:36 P.M. established new
radar contact with two unidentified surface
vessels and three unidentified aircraft. At
this time, U.8, fighter aircraft were launched
from the Ticonderoga to rendezvous with the
Maddoxr and the Turner Joy to provide pro-
tection agalnst possible attack from the un-
identifled vessels and aircraft, in accordance
with the President’s previously issued direc-
tives. Shortly thereafter, the Maddor re-
ported that the unidentified aircraft had dis-
appeared from its radar sereen and that the
surface vessels were remaining at a distance.
The aircraft from the Ticonderoga arrived
and commenced defensive patrol over the
Maddox and the Turner Joy.

At 9:30 P.M,, additional unidentified ves-
sels were observed on the Maddox radar, and
these vessels began to close rapidly on the
destroyer patrol at speeds in excess of 40
knots. The attacking craft continued to close
rapidly from the west and south and the
Maddox reported that their intentions were
evaluated as hostile, The destroyers reported
8t 9:52 P.M. that they were under continuous
torpedo attack and were engaged in defensive
counterfire.

Within the next hour, the destroyers re-
layed messages stating that they had avoided
a4 number of torpedoes, that they had been
under repeated’ attack, and that they had
sunk two of the attacking craft. By Midnight
local time, the destroyers reported that, even
though many torpedoes had been fired at
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them, they had suffered no hits nor casual-
tles and the defensive alreraft from the
Ticonderoga were illuminating the area and
attacking the enemy surface craft. Shortly
thereafter, they reported that at least two
enemy craft had been sunk although low cell-
ings continued to hamper the aircraft opera-
tions. The Twrner Joy reported that during
the engagement, in addition to the torpedo
attack, she was fired upon by automatic
weapons while being illuminated by search-
lights.

Finally, after more than two hours under
attack, the destroyers reported at 1:30 A.M.
that the attacking craft had apparentiy
broken off the engagement.

The deliberate and unprovoked nature of
the attacks at locations that were indis-
butably in international waters compelled
the President and his prineipal advisers to
conclude that a prompt and firm military
response was required. Accordingly, the
President decided that air action, in reply
to the unprovoked attacks, should be taken
against gunboats and certain supporting fa~
cilities in North Vietnam which had been
used In the hostile operations. On Tuesday
evening, after consulting with Congressional
leadership, he so informed the American
people.

The United States military response was
carefully planned and effectively carried out.
The U.S. air strikes began approximately at

‘noon Wednesday local time against North

Vietnamese PT and gun boats, their bases and
support facilities. These reprisdl attacks, car-
ried out by naval sircraft of the United
States Seventh Fleet from the carriers
Ticonderoga and Constellation, were limited
in scale—their primary targets being the
weapons against which our patrolling de-
stroyers had been forced to defend them-
selves twice in the prior 72 hours.

Specifically, our naval air forces launched
64 attack sorties against 4 North Vietnamese
patrol boat bases and their boats and against
a major supporting oil storage depot. Strike
reports indicate that all targets were severely
hit, in particular the petroleum installation
where 10% of North Vietnam’s petroleum
storage capacity was 909 destroyed. Smoke
was observed rising to 14,000 feet. Some 25
North Vietnamese patrol boats were de-
stroyed or damaged.

Our losses were two alreraft destroyed and
two damaged. One of the pilots is belleved
to have crashed with his plane between two
PT craft he had under attack. Another pilot
reported that he was electing from his
downed aircraft. His whereabouts is at
present lsted as unknown.

In view of the unprovoked and deliberate
attacks in international waters on our naval
vessels and bearing in mind that the best
way to deter escalation is to be prepared for
it, the President and his principal advisers
concluded that additional precautionary
measures were required in Southeast Asia.
Certain military deployments to the area are
therefore now underway. These include:

a. Transfer of an attack carrter group from
the Pacific Coast to the Western Pacific;

b. Movement of interceptor and fighter
bomber aircraft into South Vietnam;

c. Movement &f fighter bomber aircraft
into Thailand:

d. Transfer of interceptor and fighter
bomber squadrons from the United States
to advance bases in the Pacific; :

e. Movement of an antisubmarine force
into the South China Sea;

f. The alerting and reading for movement
of selected Army and Marine forces.

In the meantime, U.S. destroyers with pro-
tective air cover as needed, continue their
patrol in the international waters of the
Gulf of Tonkin,

The moves we have taken'to reinforce our
forces in the Pacific are in my judgment
sufficient for the time being., Other rein-
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forcing steps can be taken very rapldly if the
situation reqguires.

This concludes my deseriptions of the twb
deliberate and unprovoked North Vietna-
mese attacks on U.S. naval vessels on the
nigh seas; of the TUnited States reprisal
agalnst the offending boats, their bases and
related] factlities; and of the precautionary
deployment and alerting steps we have taken
to guard against any eventuality.

Mr., ALLOTT and Mr. HOLLAND ad-
dressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. HOLLAND. Mr. President, T had
come to the foor expecting to support
this resolution. I have understood that
the President has said he does not need
this resolution, that he is procecding to
handie the situation which he found
when he went into office, that &s Com-
mancer in Chief he fecls that he has
ample power to handle that situation
whichever way it leads to an honorable
conclusion.

However, after I have heard what the
distinguished Senator from New York has
had to say as to his interpretation of the
resolution—and he is one of its joint
authors—and after I have talked with
my distinguished friend, the Senator
from Arkansas, who I understand sup-
ports the same interpretation, I could not
possibly support it.

1 think that we all in zood faith voted
for the Gulf of Tonkin resolution. I think
that we all would not want to leave the
present President, who had nothing to
do with it at that time, inhibited in any
way or crippled in any way with respect
to dealing actively and effectively with
the various steps that need to be done
to bring this whole matter to a conclu-
sion and the fulfilling of such obligations
as we have incurred there. Since one of
the authors of this resoluiton has said
what he has stated on the floor—-I honor
his candor, and I alsc honor the candor
of the distinguished chalrman of the
Committee on Foreign Relations—1I could
not possibly support this resolution, be-
cause I do not believe that we should
pull the rug from under the President
or that we should do something that looks
as though we are completely withdraw-
ing our support. I just want to make my
position completely clear,

1 would be happy to vote for the repeal
of the resolution, but with a completely
different understanding from that statec
by the Senater from New York; namely,
that the President would have {ull power
to do all the things that are necessary in
fulfilling honorable obligations that we
have there in protecting our troops and
uitimately getting them out.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. HOLLAND. I yield.

Mr. STENNIS. I understand that a vote
ijs poming up in a few minutes. I will not
vote for the repeal of this resolution,
regsrdless of its history——and it is re-
pudiated here by its own father, the
Senator from Arkansas—if it is going to
detract from the President's position.
Now that we have moved on with the war,
and the President, himself, has said that
he does not need the resolution, as I
understand the situation, the President is
standing on his constitutionsl powers
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and not treaty powers. As I have always
viewed the matter, we have no treaty
obligation under SEATO. We are al-
ready in the war, and have been for
years, so the Presidert stands on hls
constitutional powers. )

Mr., PFULBRIGHT. Mr. President, will
the Senator yleld?

The PRESIDING OFFICER. The Sen-
ator from Florida has the floor.

Mr. FULBRIGHT. I repudiate any
suggestion that I was the father of this
resolution. ’

Mr. STENNIS. The Senator from Ar-
kansas sponsored it here on the Senate
floor.

Mr. FULBRIGHT. Mr. Lyndon Baines
Johnson was the father.

I was the midwife for an illegitimate
child. [Laughter.] I did not at that time
recognize the nature of its parentage,
and I was not aware of the falsity of
the circumstances under which it was
conceived and presented to me, and I
repudiate any suggestion that I am its
father. Under the rules of the Senate,
as chairman, I was merely the midwife
to bring it to this Chamber.

Mr. STENNIS. I was referring to the
presentation here by she Senator from
Arkansas, and in jest, also. I have heard
these cases of illegitimacy in court cases
but not here on the Senate floor.

Mr. HOLLAND. Mr. President, I had
not expected to hold up the Senate
longer. My sole positicn is this: I voted
the other day for an amendment which
would have repealed this resolution, but
under & completely different understand-
ing from that stated now by the Senator
from New York—and I understand sup-
ported by the distingulshed Senator from
Arkansas—as being tha interpretation of
the pending joint resolution. I cannot
support it under that interpretation, and
that is what I am trying to make clear.

I am not going to be a party to pulling
the rug out from under the President. I
think he has complete power to deal with
this situation, which he inherited, and to
do everything that is honorable in bring-
ing the situation to a conclusion, but
without having to come back here for
this, that, and the other consent and long
hearing and debate before he does things
that the situation requires.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. HOLLAND. I yield.

Mr. MILLER. I thank the Senator.

Mr. President, I share somewhat the
concern of the Senator from Florida.
But, in fairness, I want to repeat what
the Senator from New York did say. He
said his interpretation of the action by
the Senate’s repeal of the Gulf of Tonkin
resolution was that it would “clear the

decks,” so to speak, and that the powers -

of the President then would be covered
by the Constitution. Then he said that
how each Member of the Senate would
interpret those powers would be up to
his own individual judgment. He said:

I am only stating my own personal Judg-
ment on it.

ITe went on to say that the powers of
the President as Commander in Chief
would cover withdrawal of troops in an
appropriate manner conslstent with their
security.

July 10, 1970

The Senstor from Towa is suggesting
that there should be another factor;
namely, withdrawing troops consistent
with the security and handling the ter-
mination of the war consistent with
treaty obligations to the people we have
been helping. The Senator from New
York recognized that as zn additional
factor. However, I think we can vote for
the repeal of the Gulf of Tonkin resolu-~
tion as a deckclearing operation, without
getting into any argument as to how we
interpret the constitutional powers of the
President as Commander in Chief.

Mr. President, I shall vote for repeal,
but I certainly want it understood.that
when it comes to interpreting the pow-
ers of the President as Commander in
Chief, that means more than just with-
drawing troops as fast as possible con-
sistent with their security. There is an-
other ingredient, and that is what Viet-
namization is designed to meet.

Mr. HOLLAND. I thank the Senator.

Mr. President, I vield temporarily to
the Senator from Alabama (Mr. SPARK-
MmaN) and hope that he will confine his
comments to 2 minutes, because one of
our friends has to catch & plane.

u N,[Gr' SPARKMAN. I will certainly do
hat.

Mr. President, I want to say that in
committee I voted to report the resolu-
tion favorably to the floor. I did not feel
that anyone in the committee felt that
the interpretation of the Senator from
New York, as I have heard it, was cor-
rect.

In fact, all the testimony before the
committee from the administration was
to the effect that no longer are they
using the Gulf of Tonkin resolution, that
they would not use it, that they did not
intend to do so, that they neither op-
posed nor recommended its repeal, that
it was entirely up to us.

Therefore, Mr. President, I think it is
most unfortunate that this interpreta-
tion has come up here on the floor. I do
not believe it was the interpretation that
prevailed in the committee when we
voted to report it.

Mr. MANSFIELD. May I say to the
Senator that he is absolutely correct.
The President has stated time and time
again that he was not operating on the
basis of the Guif of Tonkin resolution
and, as & matter of fact, he disavowed if.

Mr. SPARKMAN, That is right, I agree
that he has the constitutional powers,
regardless of what we do with the Gulf
of Tonkin resolution.

The . PRESIDING OFFICER (Mr.
Sepong). The Senator from Florida has
the floor.

Mr. FULBRIGHT. Mr. President, he
sat down,

The PRESIDING OFFICER. The Sen-
ator from Florida has the floor.

Mr. HOLLAND. Mr.
vielded the floor but I am elad to yield to
the——

The PRESIDING OFFICER. The Sen-
ator from Colorado (Mr. ALLOTT) is rec-
ognized.

TWO OR MORE CHEERS FOR TWO OR MORE

: REPEALS

Mr. ALLOTT. Mr. President, things
are becoming, as Alice said in Wonder-
land, “curiouser and curiouser.”
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Unless my eyes and ears decelve me,
wé are about to repeal a resolution that
we have recently repealed. ’

Now I have been in this body for 16
years‘and I thought I had seen pretty
much everything by now. ]

But this is truly remarkable. I sup-
pose that there is nothing in the laws
of nature that makes it impossible to re-
peal something twice. I just hope the
laws of legislation are different from
some of the laws of the sciences. I would
hate to think that two negatives would
make a positive. In that case, two re-
peals might make an enactment and we
would be back with the Tonkin Gulf res-
olution, It is my understanding that this
is not the intention of the junior Senator
from Arkansas, who only wants to be
floor manager of the Tonkin Gulf reso-
lution once in this lifetime. -

Mr. President, this double repeal has a
certain charm, and it also has limitless
possibilities. If repealing something twice
means we find it especially bad, then per-
haps we should pass very good measures
twice—or maybe even more.

TFor example consider the 19th Amend-
ment. Clearly it was a splendid thing to
give women the vote. Perhaps we should
pass it again, just to show our enthusiasm
for the women of the Nation.

In addition, I think the confirmation
of John Marshall as Chief Justice of the
Supreme Court was especially fortunate
for this Nation. Therefore, perhaps we
should give some consideration to recon-
firming him, just on general principles.
It cannot do any harm. It certainly can-
not inconvenience him, because he is as
dead as the Tonkin Gulf resolution.

Mr, President, I must point out that
this business of repealing the repealed
does represent a certain departure from
Senate procedure. I do not want to be a
stick in the mud; this departure con-
tributes to the public stock of harmless
pleasure,. ‘

I would not mention it except that
some of those most anxious to repeal the
Tonkin Gulf resolution have recently
been very eloquent in defending what
they take to be accepted Senate proce-
dures. In fact, if my memory serves me,
the distinguished and learned junior

Senator from Arkansas found fault with

the original procedures whereby the
Tonkin Gulf resolution was repealed.

Of course it is understandable that the
floor manager of the Tonkin Gulf res-
olution would want to see it laid to rest
with proper solemnity and ceremony.
Nevertheless, it is odd that the defenders
of Senatorial due process should be pio-
neering this most imaginative improvisa-
tion—the double repeal of measures they
come to deem obnoxious. ' ,

Mr. President, I have one more
thought. Perhaps it is a good idea to re-
peal this resolution twice, just to make up
for the fact that some things that need
doing cannot even be done once.

For example, we have not yet managed.

officially to end the Second World War.
So let’s repeal the Tonkin Gulf resolution
once more to make up for that. ]

In addition, we have not yet got a real
settlement of the Korean war, So when
we are done repealing the Tonkin Gulf
resolution a second time, lets march

ahead and repeal it a third time, just to
show how good we are at terminating
some things.

Then we should repeal it a fourth time
just to show how determined we are
someday to find a cure for cancer.

Then maybe we could repeal it a fifth
time, to show our sympathy for the
downtrodden.

Mr. President, as I said at the outset,
the possibilities are limitless for this new
kind of imaginative legislating. I only
want to salute those who are here pio-
neering new dimensions in creative gov-
ernment, and who have transcended last
week’s enormous commitment to tradi-
tional Senate procedures.

Mr. DOLE. Mr. President, the Tonkin
Gulf resolution is inappropriate to to-
day’s realities in Southeast Asia. It is &
vehicle of escalation and widening in-
volvement, whereas U.S. operations In
Southeast Asia are today directed toward
deescalation and reduced involvement in
combat. It is the policy device of a pre-
vious administration which sought to ex-
pand the American presence in Viet-
nam; whereas the Nixon administration
has never relied upon nor invoked the
Tonkin Gulf resolution in policy.

The Tonkin Gulf was variously and in-
consistently interpreted after its adop-
tion. Some saw it as a purely defensive
and narrow-ranged response to a spe-
cific incident. Others saw it as a carte
blanche mandate with which to enmesh
the United States in a full-scale com-
mitment to the South Vietnamese Gov-

ernment. Some considered it a virtual .

declaration of war,

In the wake of these differing interpre-
tations, the Tonkin Gulf resolution now
stands as an obsolete and unused vestige
of our foreign policy. It has been rejected
by the Nixon administration, and it
serves no useful purpose other than as a
reminder of its past abuses and their
consequences.

Since the resolution was subjected to

such abusive interpretation, its presence
on the statute books presents a clear and
not altogether fanciful danger that some
other and equally vexatious reading
might be given in the future.

Recent Senate debate has repeatedly
emphasized the responsibility of Con-
gress to assume its obligations in the for-
mulation and conduct of foreigh policy.
While care should be taken to avoid ac-
tions which would appear to limit or
transgress upon the President’s preroga-
tives in this field, Congress, the Senate in
particular, has a significant role to play
in establishing policy objectives and
guidelines. By repealing the Tonkin Gulf
resolution we can exercise our powers and
fulfill our responsibilities in a positive
and meaningful way. Having provided the
peg upon which the Vietnam escalation
was hung, we can make a start at exert-
ing congressional influence and wisdom
by removing that peg and clearing the
way for other worthwhile achievements
in defining foreign policy and national
priorities. )

Mr. MANSFIELD. Mr. President, the
distinguished Senator from Wyoming
(Mr. McGEeE) is necessarily absent from
the Senate today, but he has asked that
a statement he prepared in advance of
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this occasion be shared with his col-
leagues as part of the debate on Senate
Concurrent Resolution 64. The Senator
‘from Wyoming’s views in this area are
strong ones, firmly held. I ask unani-
mous consent that the statement of
Senator McGee be included in the
REcorp at this point.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

SENATOR MCGEE’S STATEMENT ON SENATE

: CONCURRENT RESOLUTION 64

Mr. McGer. Mr. President, this body is
awash In Irrelevancy today. Action on this
resolution to repeal the Gulf of 'Tonkin
Resolution means nothing. It will not change
things, We cannot repeal history. In fact,
there is really nothing in the Gulf of Tonkin
Resolution itself that either permits or with-
holds from the President any of the actions
which have taken place In Southeast Asia.

Mr. President, nearly every member of the
Senate voted for the Tonkin Gulf Resolution.
Despite that, there have been many attempts
by individual members to explain away or
excuse thelr vote, I for one am not prepared
to say that the Senate was either decelved
or simple minded at the time this resolution
was passed. I belleve we voted as we did be-
cause we thought it the wise thing to do.
And in rll honesty I believe it fair to say
that if events in Southeast Asla had taken
8 better turn after that resolution was en-
acted, we would be more inclined to point
with pride at our action in approving that
resolution, rather than exacerbate the con-
tinuing debate over the war by pushing
through some official sort of mea culpa
which pretends to undo what has already
been done.

Aside from the irrelevancy of the issue,
there is a serious negative aspect to the pro-
position before the Senate today. The people
here at home may read into the action itself
more than even its proponents ever intended.
At the very least, it may be interpreted as
8 slap at the President of the United States.
In this context, it could become & complica-
tion hampering his efforts to deescalate and
disengage with responsibility in Southeast
Asla.

Its fallout almost certainly will have the
effect of startling or even panicking the
governments of a number of small, inde-
pendent countries in Eastern Asia. Their in-
clination, we are told, will be to interpret it
as an affirmation of American withdrawal
from any sense of commitment in the West-
ern Pacific.

In essence, the domestic politics within
our own country which dictates the tactics
on the floor of the Senate these days will
not be understood or correctly interpreted
by the Asians themselves.

Inasmuch, therefore, as the Tonkin Gulf
resolution per se has so little substance in
our current policy activities, and because it
reflects more of tactical maneuvering rather
than basic motivations, it appears to me that
we are ill-advised in running the risks of
adverse impact in those parts of the world
where we need respect and confldence and
trust in American leadership.

It i1s my view that instead of looking back,
the Senate ought to look forward to what
our role ought to be in the next crisis. Surely
there will be future crises, Mr. President,
and if we have learned anything it would
seem to be that the role of the Senate ought
not be bound up in retrospective fault-find-
ing, but in helping define what the future
policies of the United States should be and
how the Government should function Iin
matters of critical foreign policy decislons
in the future. N

In my mind it is of qguestionable value
for this body to be measuring the violations
of constitutional intent from the past when
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we ought to be seeking a more modern and
surely more enlightened procedure for the
fature. I réalize that the newsworthiness of
our present dialog seems to be far greater
taan would a scholarly and statesmanlike
study of where we go from here. But the
coverage or popularity of the subject mat-
ter readly i8 not the issue—--and dare not he.

The issue is whether our form of free po-
ciety can survive the tensions and crises in'a
nuclear workt without law. I wish I had some
raady answers to submit in this discussion. I
do not have, and I am not aware of those who
may have,

It is my hope that the Forelgn Relations
Committee in particular and this Body in
general will assign a top priority to this pur-
suit. If only we can agree to proceed toward
that objective now, the rhetoric and the par-
liamentary maneuvering of the past many
weeks may not appear as starkly shallow in
substance as I believe they will appear if left
as we see them now—devold of positive and
constructive and imaginative new sugges-
tions on how we might more wisely proceed
from here,

‘The PRESIDING OFFICER (Mr.
Srone). The question is on agreeing to
the amendment of the Senator from
Maryland,

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion now recurs on azreeing to the com-
mittee amendments.

The committee amendments were
agreed to. }

‘The PRESIDING OFFICER. The ques-
tion now recurs on adoption of the reso-
Intion (S. Con. Res. 64), as amended.

On this question the yeas and nays
have been ordered, and the clerk will eall
the roll.

The assistant legislative clerk called
tne roll.

Mr. ELLENDER (after having voted in
the negative). On this vote I have a live
pair with the Senator from Tennessee
(Mr. Gore). If present and voting, he
would vote “yea.” I have already voted
“nay.” I withdraw my vote.

Mr. KENNEDY. I announce that the
Senator from Indiana (Mr. Bayn), the
Senator from Nevada (Mr. Cannon), the
Senator from California (Mr. CRANSTON),
the Senator from . <Connecticut (Mr.
Ciopn), the Senator from Mississippi (Mr.
EastLanp), the Senator from Tennessee
(Mr. Gore), the Senator from Indiana
(Mr. HarTRE), the Senator from South
Carolina (Mr. HorrLines), the Senator
from Washington (Mr. MacNUsoN), the
Senator from Wyoming (Mr. McGEp),
the Senator from Utah (Mr. Moss),
the Senator from Rhode Island (Mr.
PasTORE), the Senator from Georgia (Mr.
RusserLr), the Senator from Missouri
{Mr. SYMINGTON), and the Senator from
Maryland (Mr. TypINGS), are necessarily
absent,

I further announce that the Senator
from Alaska (Mr. GravEL) and the Sen-
ator from North Carolina (Mr. Jorpam)
are absent on official business.

On this vote, the Senator from Mis-
souri (Mr, SyMINGTON) is paired with
the Senator from Wyoming (Mr. Mo~
Gee). If present and voting, the Senator
from Missouri would vote “yea” and the
Senator from Wyoming would vote
“aay”’

On this vote, the Senator from South
Carolina (Mr, HOLLINGS) is paired with

the Senator from South Carolina (Mr.
THURMOND) .

If present and voting Mr. HoLLINGS
would vote “nay” and Mr. THURMOND
would vote “yes.”

I further announce that, if present and
voting, the Senator from Indiana (Mr.
Bavyw), the Senator from Nevada (Mr.
CaNNON), the Senator from Alaska (Mr.
GRraveL), the Senator from North Caro-
lina- (Mr. Jorpax), the Senator from
Washington (Mr. MasNUsoN), the Sen-
ator from Rhode Island (Mr. PASTORE),
would each vote “yea.”

Mr. SCOTT. I announce that the Sen-
ator from Tennessce (Mr. BAKER), the
Scnator from Oklahoma (Mr. BELLMON),
the Senator from Utah (Mr. BENNETT),
the Senator from New Hampshire (Mr.
CurTON), the Senator from Nebraska
(Mr. Curtis), the Senators from Ari-
zona (Mr. FANNIN and Mr, GOLDWATER),
the Senator from New York (Mr. Goo-
DELL)’, the Senator from Michigan (Mr.
GRIFFIN), the Senator from Florida (Mr.
GuUrNEY), the Senator from California
(Mr. MURPHY), the Senator from Ili-
nois (Mr. SmurH), the Senator from
Scuth Carolina (Mr. TaurmMoNp) and
the Senator from Texas (Mr. TOWER) are
necessarily absent.

The Senator from Xentucky (Mr.
Cooxk), the Senator from Nebraska (Mr.
Hruska) and the Senator from Alaska
(Mr. STEVENS) are absent on official busi-
ness.

The Senator from South Dakota (Mr,
MunpT) and the Senator from Maine
(Mrs. SMITH) are absent because of ill-
ness.

The Senator from Kansas (Mr. PEAR-
soN) is detained on official business.

If present and voting, the Senator from
Tennessee (Mr. BAKER), the Senator from
Utah (Mr. BeEnnETT}, the Senator from
New Hampshire (Mr. CorToN), the Sen-
atar. from Nebraska (Mr. CURTIS), the
Senator from Florida (Mr. GurNEY), the
Senator from Nebraska (Mr. Hruska),
the Senator from New York (Mr. Goo-
pELL), the Senator from South Dakota
(Mr. MunpT), the Senator from Califor-
nia (Mr. MurrHy), the Senator from
Kansas (Mr. PEARSON), the Senator from
Kentucky (Mr, Cook:), the Senator from
Maine (Mrs. SmiTH), the Senator from
Illinois (Mr. SmTe) and the Senator
from Texas (Mr. Tower) would each
vote “yea.”

On this vote, the Senator from South
Carolina (Mr. THURMOND) is paired with
the Senator from South Carolina (Mr.
Howrrines). If present and voting, the
Schator from South Carolina (Mr. THUR-
MOND} would vote “yea” and the Senator
from South Carolina (Mr. HoLLINGS)
would vote “nay.”

The result was announced--yeas 57,
nays 5, as follows:

[No. 287 Leg.]

YEAS--57
Ajken Ccoper Inouye
Allott Dole Jackson
Anderson Dominick Javits
Bible Eagleton. Jordan, Idaho
Bougs Fong Kennedy
Brooke Fulbright Mansfleld
Burdick Hansen Mathias
Byrd, Va. Harris MecCarthy
Byrd, W. Va. Hart McGovern
Case Hetfield McIntyre
Church Hughes Metealf
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Miller Prouty Spong
Mondale Proxmire Stennis
Montoya Randolph Talmadge
Muskie Ribicoff Willisms, N.J.
Nelson Saxbe Willjams, Del.
Packwood Schwelker Yarborough
Pell Scott Young, N. Dak.
Percy Sparkman Young, Ohio
NAYS—5
Allen Holland McClellan
Ervin Long

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED-—-1

Ellender, against,
NOT VOTINC—37

Baker Goodell Murphy
Bayh Gore Pastore
Bellmon Gravel Pearson
Bennett Grifin Russell
Cannon Gurney Smith, Maine
Cook Hartke Smith, I11,
Cotton Hollings Stevens
Cranston Hruska Symington
Curtis Jordan, N.C, Thurmond
Dodd Magnuson _Tower
Eastland McCGee Tydings
Fannin Moss

Goldwater Mundt

So the concurrent resclution (S. Con.
Res. 64), as amended, was agreed to, as
follows:

The title was amended so as to
read:

Concurrent resolution to terminate the
Joint resolution commonly known as the
Gulf of Tonkin Resolution.

The PRESIDING OFFICER (Mr.
Seone). Without objection, the amend-
ment to the preamble is agreed to.

The preamble, as amended, was agreed
to.

Mr. MANSFIELD. Mr. President, I
move to reconsider the vote by which
the concurrent resolution was agreed to.

Mr. MATHIAS, I move to lay that.
motion on the table.

The motion to lay on the table was
agreed to. .

Mr, MANSFIELD, Mr. President, the
passage of this concurrent resolution ful-
fills a great responsibility under the Con-.
stitution by the U.S. Senate. I wish to
particularly commend the able Senator
from Maryland (Mr. MarH1as) who con-
ceived this idea earlier this year. It
was through his leadership that this
measure reached flnal action in this
body—first as an amendment to the
Foreign Military Sales Act and now in
the prescribed form of a concurrent
resolution.

To the distinguished chairman of the
Foreign Relations Committee, Mr. FuL-
BRIGHT, who swiftly conducted the hear-
ings and brought this measure to the
floor, we must also render our thanks.
His management of this resolution today
and the explanatory basis provided by
his presentation brought better focus on
the meaning of this measure. In like
manner, the distinguished Senator from
New York (Mr. Javits), portrayed today
his great grasp of the issues involved in
this measure; and his participation truly
generated a discussion of the highest
quality on this meaning of this fesolution.
His dialog with the distinguished Senator
from Louisiana (Mr. ELLENDER) produced
a definition and a refinement of the
issues that could only be brought about
by the keen focus of these two fine minds.

To all the Senate, the leadership owes
a debt of gratitude. I think the action to-
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day of the Senate will receive the graﬁ-
tude of history. )

o e————————

THAT GULF: OF TONKIN
~ RESOLUTION

Mr. YOUNG of Ohio subsequently
said. Mr. President, on June 24 the Sen-
ate voted for an amendment to repeal
the Guif of Tonkin joint resolution.
That amendment was a part of the For-
eign Military Sales Act which, unfor-
tunately, faces an uncertain fate in con-
ference committee. Hopefully the Sen-
ate agrees to the concurrent resolytion
today repealing the Gulf of Tonkin res-
olution which was originally adopted,
based on false statements made to the
Senate and to the American people,
‘The Gulf of Tonkin joint resolution
was passed by the Senate on August 7,
1964 in the midst of confusion and a
flurry of half-truths misrepresentations,
and downright false statements of an al-
leged submarine attack on the destroyer
Maddor which In truth and in fact was
never perpetrated. For nearly 6 years
this ill-advised resolution has served as
a prime foundation of our policy of es-
calation in Southeast Asia. The impor-
tance of our vote this day cannot be un-
derestimated, We shall be removing the

. principal basis of our Asian war policy

and demonstrating for the first time
‘that a clear majority of U.S, Senators
"believe that our participation in an im-
. moral, undeclared war in Southeast
Asia should be ended.

Mr. President, the repeal of the Gulf
of Tonkin joint resolution will mark =
particularly proud moment for me. On
March 1, 1966, more than 4 years ago,
I joined with Senators Morse, Gruening,
PULBRIGHT, and McCARTHY in an effort to
overturn that disastrous joint resolu-
tion. We were the only Senators who so
voted at that time,

Our action today on the resolution to
repeal the Gulf of Tonkin joint resolu-
tion marks a reassertion of the consti-
tutional powers of Congress. Until this
fraudulent resolution is cleared from
the books, the Senate cannot as readily
face the crucial issue of the division of
warmaking powers between Congress
and the President.

Once congressional acquiescence in a,

policy of escalation in Southeast Asia
has been removed, the President must
undertake a complete and systematic
withdrawal of American troops from In-
dochina without delay.

R ———e N
!
MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, announced that the House had
passed a bill (H.R. 16968) to provide for
the adjustment of the Government con-
tribution with respect to the health bene-
fits coverage of Federal employees and
snnultants, and for other purposes, in
which it requested the concurrence of the

" Benate,
I - ‘-—m‘-_ s
. HOUSE BILL REFERRED
The bill (H.R. 16968) to provide for
the adjustment of the Government_ con-

tribution with respect to the health bene-
fits coverage of Federal employees and
annuitants, and for other purposes, was
read twice by its title and referred to
the Committee on Post Office and Civil
Service.

EXPANSION OF THE UNITED
NATIONS HEADQUARTERS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar No. 867,
Senate Joint Resolution 173.

The PRESIDING OFFICER (Mr.
Spong). The joint resolution will be
stated by title.

The ASSISTANT LEGISLATIVE CLERK. A
Joint resolution (8.J. Res. 173) authoriz-
ing a grant to defray a portion of the cost
of expanding the United Nations Head-
quarters ih the United States.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the joint resolution?

- There being no objection, the Senate
broceeded to consider the joint resolu-
tion. .

© Mr. MANSFIELD, Mr. President, this
is a stralght up and down proposition, I
have talked t. the most interested Mem-
bers on this matter. .

I ask unanimous consent that there be
a time limitation of 20 minutes on the
pending proposal, the time to be equally
divided between the manager of the bill,
the Senator from Alabama (Mr. SPARK-
man), and the acting minority leader, the
Benator from Massachusetts (Mr,
Brooke) or whomever they may desig-
nate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr, President, I ask
for the yeas and nays.

The yeas and nays were ordered.

© Mr. SPARKMAN. Mr. President, I yield
myself 5 minutes, ‘

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SPARKMAN, Mr. President, my
statement is very brief but I do have some
Iacts and figures in the statement which
I hope may be understood. .

Mr. President, the purpose of Senate
Joint Resolution 173 is to authorize a $20

" million appropriation to the Secretary of

State for a grant to be made to the
United Nations to defray g portion of the
cost of the expansion and improvement
of its headquarters in New York City.

According to the Department of State,
the total estimated cost of the expan-
slon project is $80 million, of which about
$64 million would be for construction of
8 new building and approximately $16
million for the renovation and extension
of existing buildings in the United Na-
tions Headquarters complex. In addi-
tion, the estimated value of the construc-
tion site, which is to be donated by the
city of New York, is $12 million.

The financing for the proposed expan-
sion project is expected to come from
four sources: First, a $20 million grant
from the U.S. Government: and second
a $20 million matching cash contribu-
tion which. has been promised by the
mayor of New York City; third $15 mil-
lon from the U.N. Development Pro-
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gram and the U.N. Children’s Fund—an
amount based on rentals these organiza-
tions would have to pay for quarters out-
side the U.N. complex; and fourth a $25
million appropriation out of the regular
U.N. budget. -

In addition, financial support for the
project is being sought from other sources
such as private U.S. foundations and New
York park authorities, In this connection,
when Ambassador Charles W. Yost testi-
fied before the Committee on Foreign
Relations, he stated that any increases
resulting from rising construction costs
would have to be met from private contri-
butions. . '

Mr. President, at the time the United
Nations Headquarters was originally de-
signed in 1947 and 1948, it was expected
to accommodate sufficient staff to serv-
ice a membership of 70 countries. In the
meantime, however, the number of
member states has increased from 59 in
1950 to 126 in 1970, Moreover, during the
same period, the number of United Na-
tions secretariat employees in New York
requiring office space has grown from
2,900 to approximately 4,900.

As a consequence of the increasing in-
adequacy of existing facilities at the
United Nations Headquarters in New
York, the need for expansion has been
under consideration by the General As-
sembly and the Secretary General for
the past 10 years. The pending proposal
is the result of a $250,000 architectural
and engineering study which was author-
ized by the General Assembly on Decem-
ber 21, 1968, and submitted to" the Sec-
retary General on November 1, 1969. It
was adopted by the General Assembly on
December 17, 1969..

Mr. President, in my view, there is an
urgent need for the construction of new
facilities at the United Nations Head-
quarters in New York, It is my hope,
therefore, that the Senate will approve
Senate Joint Resolution 173 without
delay.

Mr. President, I reserve the remainder
of my time. .

Mr. ELLENDER. Mr. President, will
the Senator yield?

Mr. SPARKMAN., I yield.

Mr. ELLENDER. Mr. President, in
connection with the $20 million we are
granting to the U.N., I understood the
Senator, in private, to state that all
members would be contributing.

Mr, SPARKMAN. No, that is not what
I said.

Mr. ELLENDER. They are not con-
fributing on the same basis that we are.

Mr. SPARKMAN. Actually, each mem-
ber of the UN. is not assessed the same
amount, beciuse there are many small
nations that cannot do it on that basis.

Mr. ELLENDER. I understand.

Mr. SPARKMAN. But the percentage
of our contribution in this instance is
not much larger than our regular con-
tribution to the U.N.

Mr. ELLENDER. I do not think I
agree, because the Senator said we con-
tribute $20 million, and also $25 million
would be contributed by the U.N.

Mr. SPARKMAN. By the U.N. itself.

Mr. ELLENDER. We put up -30-plus
percent of that, so we are putting up 30-
plus percent of the contribution of

\
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whatever is put up by the UN., plus $20
million,

Mr. SPARKMAN, That is correct.

Mr. ELLENDER. How much are the
Russians putting up?

Mr. SPARKMAN, ¥ cannot tell the
Senator. I do\not have the figure.

Mr. ELL . I wonder if we could
put that in the ‘Recorp to show we are
contributing & mush greater share with
the $25 million——

Mr. SPARKMAN. $20 million.

Mr. ELLENDER. No\We are putting
up part of that $25 millio:

Mr. SPARKMAN., That .

Mr. ELLENDER. And, in &idition, we
are puttihg up $20 million. Is ¢hat cor-
rect?

Mr. SPARKMAN, Yes.

Mr. ELLENDER. So it is not evexhg:.ne
Senator had better correct the REcOgp,
because we are putting in $20 milli';q\
more than we should.

Mr. SPARKMAN. Pursuant to the
terms of the pending proposal, the US.
Government will grant $20 million to the
United Nations and other member na-
tions will also be making contributions.

‘Mr. ELLENDER. How? To the UN.?

Mr. SPARKMAN, They will pay their
share of the $26 million which is to be
appropriated out of the regular UN.
budget. :

Mr. ELLENDER. That is & contribu-
tion that is being put up by every nation.

Mr. SPARKMAN. That is correct.

Mr. ELLENDER. Is there any ccn-
tribution aside from the $25 million that
is coming from the member nations?
The answer is “No.”

Mr. HOLLAND. Mr. President, will 1-,hy’

Senator yield?

Mr. ELLENDER. T would like to
an answer to that guestion.

Mr. SPARKMAN., I am told the
tor's statement is essentially

Mr. ELLENDER. So we put u
30 percent of the $25 million ph
of $20 million. d

Mr, SPARKMAN, Well, ofcourse—-—

Mr. ELLENDER. Is that’not correct?
Let us not argue aboui? . Is that cor~

l;y({ze
na-
ect.

around
a bonus

rect?

Mr. SPARKMAN, Yes.

Mr. ELLENDER. Vefy well.

Mr., SPAREMAN.  But I think we
should bear in mind/tbat the U.N. head-
quarters will remaiy in the United States,
and that there 1 be many benefits
from it. I thiny¥ the contribution on
the part of the gity of New York is an
indication.

Mr. ELL R. Of course, it is good
for New York,/because many people ‘will
go there and gtay at hotels there, and so
forth; bus just want to get the

record streight that again we are con-
tributing much more than our share.

Mr. SPARKMAN. We are contributing
more any other individual nation. I will
put it that way.

Mr. HOLLAND, Mz. President, will the
Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Alabama has 2 minutes re-
maining.

Mr. SPARKMAN. I yield 1 minuts to
the Senator from Florida.

Mr. HOLLAND, Mr, President, T want
to ask B guestion. Did I not understand
that $168 million-plus is belng contributed

_contribution.

from funds that would otherwise go as
rentals for UNESCO?

Mr, SPARKMAN. Approximately $15
million.

Mr. HOLLAND. Which fund comes in
the main from other countries?

Mr. SPARKMAN. That is correct.

Mr. HOLLAND. There was another
fund mentioned that comes from an
agency that is supported only in part by
the United States. What was that?

Mr. SPARKMAN. UNICEF,

Mr. ELLENDER, How much do we con-
tribute to UNESCO?

Mr. SPARKMAN, I do not have the
figures now.

Mr. ELLENDER. Here we have an-

other contribution that we are ma,kir%g(-’
“n

In other words, we are contributin
four ways-—UNESCO, the one th
ator just mentioned, $20 millio
other fees we pay for the $25

. Mr, SPARKMAN. And
tions.

that §
Mr. S

to reserve
The PR

ﬁN Mr. President, I want

ast minute.

DING OFFICER. The Sen~

achusetts has 11 minutes.

. I yield to the Senator

r., WILLIAMS),

of Delaware, Mr.

{ the Senate Foreign
Relations Committee\approved the reso-
Jation by a vote of 6 ty 5. The estimated

“cost of the project is $8Q million. Of this
amount—I think this wers somewhat
the questions of the Senatyr from Louisi-
ana—$20 million would paid, under
this resolution, as & direct grant of the
U.S. Government, $20 millicn \yould come
from the city of New York,
from the United Nations deveglopment
program, the U.N. children’s nd, to
which we contribute about one-third, $25
million would come from the\ UN.
budget, in which the United States
is 31.57 percent, plus the fact that we
may have to raake some additional ¢
tribution if other nations do not
their proportionate share. That mea
we would be payirig a substantial pa
of the cost.

I have supported over the years the
principle of an organization for world
government. I still support it, but I think
we would have & stronger United Na-
tions if all the other nations within that
organization assumed the proportionate
part of their responsibility. By so doing,
they will feel they are a part of it.

As long as our country continues to
pick up the tab not only for this con-
struetion project but for other projects
and exempt other governments from
their share of the cost, they are not
going to feel they are a part of the orga-
nization, and therefore, I do not think
it will be respected as much worldwide.

For that reason, I think this measure
should be rejected. If the bullding is
needed, it should be built by the United
Nations itself out of its own funds, and
let the proportionste part of the cost be
shared under the formula of the United
Nations and paid for by the respective
governments that are going to use it. On
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that basis the United States will con-
tribute its proportionate part, but I do
not think it is fair for the United States
to pay 85 to 90 percent of its cost.
Mr. ELLENDER. Mr. President, wil
the Senator yield? -
Mr. WILLIAMS of Delaware, I yield.
Mr. ELLENDER. Does the Senator
know how much we contribute to
UNESCO? Does he have those figures?
Mr. WILLIAMS of Delaware, No, not

exactly.

Mr. ELLEN "My recollection is
that it is almOst 60 percent.

Mr. AMS of Delaware, It could

. ELLENDER. So that when the re-
port shows that we are contributing 31.57
percent, that is of the $25 million that
comes from the general fund, Am I cor-
rect in that? ‘ '

Mr. WILLIAMS of Delaware. It is the
U.N. Children’s Fund and the U.N. De-
velopment - Program that contribute $15
million. I do not know what percentage
the U.8. Government pays, but of the
$25 million to be paid by the United Na-
tions itself, we are supposed to pay 31.57
percent. But we are having to pay a lot
more than that since many of the coun-
tries do not make their payments.

Mr. ELLENDER. Of the $25 million
contributed, it is estimated that we put
up 31.57 percent of that fund?

Mr. WILLIAMS of Delaware. Auto-
matically.

Mr., ELLENDER. In addition to that,
we put up funds for UNESCO. In addi~
tion to that we are putting up $20 million.
Then there is UNICEF. That is another
contribution we make, The amount we
are contributing will be closer to 50 per-
cent than the 31.57 percent mentioned
in the report.

Mr. WILLIAMS of Delaware. I think
the amount contributed will be well over
50 percent of the total cost of this
project.

Mr. BROOKE, Mr. President, how
much time do I have left?

The PRESIDING OFFICER. The
Senator from Massachusetts has 6
minutes.

Mr. BROOKE. Mr. President, I yleld 1
minute to the Senator from Ohio (Mr.
SAXBE).

Mr. SAXBE. Mr, President, there ap-
pears to me to be a conflict. The Presi-
dent has asked for a freeze on construc-

portant Federal building in Akromn,
hio, is being held up because of the
tionary . pressures of construction.
hear arguments now that we should
delay highway construction, even though
th funds are earmarked, because of
infiytionary pressures, Here we are put-
ting\up $20 million for construction of a
U.N.\building in New York at the same
time We have a freeze on construction of
buildings in Ohio.

Mr. ]JBROOKE. Mr. President, I yield
to the Benator from Virginia (Mr, Byrp).
~ Mr. BYRD of Virginia, Mr. Presi-
dent, through the years I have been a
strong advocate of the UN. I returned
from Okinawa during World War II at
the same time that the UN. was estab-
lished in San Prancisco, so I have felt a
strong rapport with that world orga-
nization.
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