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S. 3390

Section 4: New Section 515 of the
Foreign Assistance Act of 1961, as amended

" Limitations on Availability of Funds for Military Operations'
(page 7, line 17)

New Section 515

New Section 515 would prohibit the use of funds '""under any
provision of law'' for the purpose of financing any military operations by
foreign forces in Laos, North Vietnam, or Thailand unless Congress has
specifically authorized or specifically authorizes the use of funds for
such purpose and designates the area where military operations

financed by such funds may be undertaken,

Executive Branch Position

The Executive Branch strongly opposes the inclusion of section 515
in a foreign assistance act. This section is inconsistent with section 501(a)(1)
of S.3108 and H. R. 12604, the military procurement authorization bills, which
are pending in the Armed Services Committees, and the understandings covering
that section. Section 515, as worded, would affect on-going arrangements for
U.S. assistance to Laos which also involve regional cooperation and self-help
and would have grave impact on our goals in Laos. These goals are and have
been to aid in the orderly withdrawal of U.S. forces from South Vietnam and

to preserve the precarious but important balance which exists in Laos.
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Further, the provision of subsection (b) of section 515 would impose
impractical and undesirable requirements on executive actions without due
regard for the President's responsibility in this field.

Aside from raising constitutional questions that may impair the
President's authority to conduct negotiations with the affected countries,
section 515 might severely restrict the ability of the recipients to react
quickly in emergency situations. For example, it could prevent the victim of
aggression from engaging in hot pursuit of an enemy after his territory is
invaded.-

Yet according to section 502 of the Foreign Assistance Act of 1961, as
amended, a recipient nation may use military training and equipment provicied
by us for its legitimate self-defense, In short, section 515 would require
that the affected recipients of foreign security assistance allow the United
States Congress to determine in advance what steps they can take in defending
themselves from aggression.

There is no question that the evolving cooperative relationships among
the free nations of Southeast Asia are consistent with the Charter of the
United Nations. There is also no question that these cooperative arrange-
ments are crucial to the success of the Vietnamization program and to the
whole thrust of the Nixon Doctrine. For the Nixon Doctrine in Southeast
Asia means that as friendly nations assume more of the direct burden of
the conflict the United States will increase its material assistance so as to

help them help each other in defending themselves against a common enemy.
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U. S. support for these cooperative efforts is essential if they are to be
successful,

Finally, subsection (b) of section 515 might create serious security
problems by requiring the Executive Branch to disclose to the Congress in
advance detailed plans for proposed military operations to be undertaken by

friendly foreign governments,

Recommendations

A. Strike new section 515 en toto;
i £
SE A . H;f.n(«ﬂi:

—_— {B Failing that, strike the word ''Laos'' which appears on line 22 of
page 7 of S, 3390, or

C. If section 4(3) of S. 3390 (transferring from MSAF to MAP military
assistance for Laos and South Vietnam) is struck en toto, then substitute
"under the provisions of this Act' for the phrase '""under any provision of

law'' on line 19 of page 7 of S. 3390,

Previous Congressional Action

A. A provision identical to new section 515 was included in the Senate
version of the Foreign Assistance Act of 1971 (S. 2819). During floor discussion,
Senator Stennis obtained the removal of South Vietnam, Cambodia and Burma
from the provision and argued for the removal of Laos. Senator Stennis made
it clear that the only reason he was not fighting harder for the removal of Laos

in the Senate was to avoid a secret session, implying that Laos should and

would be removed in conference.
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B. The conference committee deleted the entire section from the

Foreign Assistance Act of 1971,
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“Sure, 5180, LinrraATioNns oN Avatnaptnrey or 'oNns
ror Mirrary OprrrartoNs—(a) No funds authovized or
appoprialed wnder any /n'()'ni.w-iun; of law shall be made
available 'I)y‘(my means by any officer, employee, or agency
of the United States Government for the purpose of financing
any military operations by foreign forces in Laos, Novth
Vietuam, or Thailawd outside the bovders of the cmml-r;z) of the -
government or person veceiving such funds unless Congress
hats specifically authovized v specifically authorizes the mak-

ang of funds available Jor such purpose and designales the *

!
1

~area. where military operations financed by such [unds may «:
be undertaken outside such borders.

“Ub) Upon chuas/xMy Congress to make any such au-
thorization, the President shall provide to Cougress a copy of
anyy agrcenicnb proposed lo be enlered ‘i'n/.ol':(.vvfllz,‘(m)e_(/ such gov-

ernment or person and lhe complele details of the proposed
“military operation. Upon such authorization by Congress, the
Prosident shall provide a copy of any such agrecment and

thereafter of all plans and details of such operation.”
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The 1esu1t was announced—-—yeas 28
nays 52, as follows

[No. 242 Leg.]
" YEA%—28 - ‘L
Allen Cook Jordan, N.C.
Allott Dole . . Jordan, Idaho
Baker Dominick . McClellan
Lennett Lastland Smith
Bible Brvin Stennis
Brock . Fannin ‘Stevens
Buckley TFong . Talmadge .
Byrd, Va. Gurney Young
Byrd, W. Va. Hansen
Cannon - . Hollings
NAYS4-562
Alken Hatfleld Tercy
Anderson Humphrey *  Proxinire
Bayh Javits Randolph
Beall Kennedy . Ribicoff
Bellmon Long Roth
Dentsen Magnuson Saxbe 4
Boggs Manes(leld _ Schweiker
Brocke - Mathins ‘Beott
Burdick McIntyre Sparkman
Case Mecetcalf Spong
Chiles Mondale Stafford
© Church . Montoya Stevenson
Cooper Moas Symington
Criunston . Nelson Talt o
Tulbright Packwood ‘Welciker
Griilln Pastore Williama& . .
 Herris Pearson .
Hart Pell
' NOT VOTING—20
Cotton ITartke . Miller
Curtis Hruska Mundt
Tagrleton Iiughes Muskie
Kllender Inouye - Thurmond
Gambrell Jackson Tower
Goldwater McGee Tunney
Gravel McGovern .
So Mr, DoMINICK’S athendment was re-
jected. . . :
Mr. PULBRIGHT. par. President, I

move to reconsider thegvote by which the
aniendment was rejecged

Mr. PASTORE. I moye to lay that mo-
tion on the takle,

The motion to lay
agreed to.

Mr., CHURCH. Mr.
to the desk an amen
its immediate considerhtion.

The PRESIDING §| OFFICER. 'I‘he
amendment will be stgted.

The legislative clerkiread as follows:

. On page 32, line 11,

000" and insert in lieu tifercof “$452,000,000",

Mr. BYRD of st Virginia, Mr..
- President, may we hafe order?
The PRESIDING lFICER. The Sen-
ate will be in order.
Mr, CASE, Mr. Pres
ator yield?
Mr. CHURCII. Mr.
- to accommaodate three
ator from New Jers
Scenator from Arkansa
and the Senator fro
STENNIS), I have agr
with the conscent of tl
1 do not lose my righ
[Disturbance in thg
The PRESIDING
leries will be in ord
Arms will see that o
-is restored.
The Chair recogni:
New Jersey.
Mr. FULBRIGHT.
we have order?
The PRESIDING
ate will be in order.’

The Senator fro may
proceed, pprovede P—Lor Beieasd
. L"“l\fr. CASE. M, President, I call up an

1 the table was

resident, I send

President, in order
Senators, the Sen-
(Mr. Casg), the-
(Mr. 'ULBRIGHT) ,
Mississippi (Mur.
ed to yicld briefly,
e Senate, provided
to the floox.
palleries.]

. The Sergeant at
er in the gallerles

s the Senator from
T, Président, may

‘FICE.R‘ The Sen-
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dent, will the Sen- '

FIICER. The Gal--
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NV,
amendment affecting page 34 of the bill,
which is al the desk,

The PRESIDING OFPFICER. The

" amendment will be stated.

The legislative clerk proceeded to read
the amendiment.

Mr. CASE, Mr. President, I ask unani- -

mous conscent that further reading of the
amendment be dispensed with, and that
the amendment be printed in the Recorb.

The PRESIDING OFFICER. Without

*~objection, it is s0 ovdered. And, without

objection, even though the amendment
of the Senator from Idaho is the pend-

. ing business, the Senate will proceed to
. consider the amendment of the Senator -
from New Jersey,

Mr, Case’s amendment is as follows:

On page 34, lines 13 and 14, sirike out
“South Vietnam, North Vietnam, Thailand,
Cambodia, or Burma” and insert in lieu
thereof “North Vietnam, or Thalland”,

Mr. CASE. I thank the Senator from

. Idaho for his consideration, and, pursu-~
ant to my assurance, I shall delay him

only slightly, I am sure there will be no

- difficulty about this amendment.

Mz, President, on page 34 of the bill,
the committee added a provision to the
effect that no funds authorized or appro-
priated under any provision of law should
be made available by means of any offi=
cer, -employce, or agency of the United

-+ States fo finance military operations by
. foreign forces in six countries—Laos,

South Vietnam, North Vietnam, Thai~
land, Cambodia, or Burma— unless Con-
gress specifically authorizes the use of
such funds for that purpose, and desig-
nates the area where they will be used,

I have received from. the chairman of
the Armed Services Commitiee an ex-
bression of concern aboub the breadih
of this amendment, and after discus-

- slons with him, we have arrvived at the
ent, and ask for .

understanding that——

Mr, STENNIS. Mr, President, will the
Chair maintain order? I think this is an
important matter, and the Senator ought

" to be heard, in view of a posmble agree~
rike out “$565,000,~ -

ment on the floor,

The PRESIDING OFFICER. The Sen-.

ate will be in order. The Senator will
suspend his remarks until ozder has
been restored.

The Senator may proceed.

Mr, CASE. Mr. President, the chair-
man of the Armed Services Committee,

the distinguished Senator from Missis~,
sippi (Mr. Stennis) and I have dis-:

“cussed this matter. His concern about
the number of countries affected by the

amendment as reported by our commit- -

tce was one that I recognized with re-
spect. Pursuant to an understanding- that
we have arrived at, I now offer this

- amendment to ehmmate from the effect

of the bill three of the six countries,
leaving in Laos, North Vietnam, and
Thailand. That is the whole amendment.

The Senator from Mississippi has been
gracious enough to say that while he
wants to consider this matter further at

a later stage In the-legislation; for the -
‘purposes of the consideration of the bill .
“in the Scnate at this time, such an

amendment is satisfactory.
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Mr. STENNIS. My, President, as I have
understood, now, the Scnator proposes
that in secetion 513 on page 34 of the
bill, the words “South Vietnam, Cam-
bodm and Burma"” be stricken out of
lines 13 and 14, as they appear.

Mr. CASI. 'I‘ha,t is right. )

Mr, STENNIS., That would leave, of
course, then, the words “Laos, North
Vlct,nam and Thailand,” as they appear
now in Lhc hill.

Mr. President, the Senato* {rom Necw
Jersey has correctly stated lthe under-
standing that we have had about this
legislation, and we have agreed, for the
purpose of this legislative step, that this
modification of section 513 will put the
scction where it may stay in the bill in
that form, and we can move férward wich
the bill without any further amendment
being filed or brought up by ylm Scnator
from Mississippi.

I do make the point, as the Senalor
has implied, that this is doune without
prejudice to a full conmdcmbion of thic
maltor in conference, based on the facts
as they may exist at that time.

Is that the Senator’s understanding?

Mr, CASE. The Senator has stated
correctly what his position is, and the
basis o which his agreement not to op-
pose this amendment or to offer another

~amendment to this scction is based.

Mr, STENNIS. I thank the Senator,
and I wish to make this further explana-
tion: I think leaving the word “Laos”
in here

Mr., CASE, That is another section.

Mr., STENNIS, I bez the Senator's
pardon?

Mr, CASE. I thought the Scnator was’
talking about another scction,

Mr, STENNIS, No, I nm talking about:
the same section, I think that leaving the.

. word “Laos" in the bill as now written is

perhaps a contradiction of a provision
on the same subject in the military pro-

- eurement bill we passed 2% wecks ago.

However, I think that to get all the real
facts on this matter before the Scnate
now would require a closed session, 'There
is hardly time for that now, and I do not
think there is any mood for it, cither. So,
as an original proposition, and without
prejudice, we agreed to let this matter go
as has already heen outlined, and then
in conference there will be a chance to
réally consider and discuss any facts
that might be relevant; and I would

-rest on the decision that is made by the

conierees,
Under those circumstances, I hope
-that the modification will be acceptable

to the Senate. I have talked with some
Senators about supporting my position in
this matter, and I now withdraw the re-
quest because I believe this meets the
situation.

Mr.
the chairman, if he wishes to make com-
ment.

Mr. PULBR.LGPT I am in full agree=

- ment with that.

The PRESIDING OFFICER. Who
yiclds time?

Mr, STENNIS, Mr, President, will the
Senator yield me 1 minute? -

M FULBRIGHT.: I yield.
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Mr, CASEH, I am happy to yield.

matter and that I am free to follow it

CASE. Mr, President, I yield to . -
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" not disagree, I may
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up, as is the Senator from New J_ersey,
of course, or anyone else—the chairman

of the committee or anyone else—and get-

the facts together and get it before the
conference,

Mr. CASE. The situation is that the
matter will be in conference, because -th_e
House bill does not contain any provi-
sion on this subject.

Mr, FPULBRIGHT. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded back.
The question is on agreeing to the
amendment of the Senator from New
Jersey. . .
~@The amendment was agreed to.

Mr. CHURCH adjiressed the Chair.

The PRESIDING IOFFICER. The Sen-
ator from Idaho, by] unanimous consent,
yielded to three Sehators in order, the
flrst of those Senatdrs being the Senator
irom New Jersey,
£ Mr. FULBRIGHT. Mr. President, un-
der the agreement{ I send an amend-~
ment to the desk,

The PRESIDIN OFFICER. 'The
amendment will be Jtated..

On page 34, linc 4} strike out the words’

™, Lnos, or South Vietham.”

Y  The PRESIDING
objection,
order,

Who yields time?

Mr, FULBRIGHT.
minutes. .

Mr. President, thi

I yield myself 2

is exactly the same

circumstance as the previous one, by.

agreement with the}Senator from Mis-
- sissippl. We have difcussed this matter.
This involves the refurn to the Commit~
tee on Forelgn Relaflons of jurisdiction
over military assistanece to Laos, South
Vietnam and Thailarid,
We have agreed o strike out South
Vietham and Laos
land. The Senator from Mississippi does
sy, with the return
ultimately of the judisdiction over Laos
and South Vietnam,{but he thinks it is
premature to put itjin this bill at this
time. Therefore, by mhutual agreement, I
have agreed to this } odification.

Mr. STENNIS, Mr President, will the
Senator yield? i

Mr. PULBRIGHT.,
tor from Mississippi,

Mr. STENNIS. Mr, [President, the Sen-
ator from Arkansas Bas correctly stated
the matter. Thailand is left in the bill;
and military assistange hereafter, if this
becomes law, will pe andled by the Com-~
mittee on Forcign Re ations. I am willing
that, in the future, j
spect to Southeast Asia be returned to
the Committee on preign Relations. I
think that while we jare there and our
men are there and the activities are go-
ing on, we ought to teep it where it is,
because they have tojbe considered to-

gether. I appreciath the Senator’s
Position, ]
With that, T am satiffied with the sec~

tion as modified. | :
“The PRESIDING RFFICER, Who
yields time?
Mr, FULBRIGHT, I yieks
mainder of my time.

OFFICER. Without'
the amgndment will be in

Hut to retain Thai--

vield to the Sena-,

" ute.

risdiction with re~- - M, President, this iianother amend-

back the re-.

The PRESIDING Rgmﬂ\m Re
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acting for the minprity leader? Does the

minority leader yield
of his time on this
Mr, GRIFFIN, 1}
der of the time,
The PRESIDI
time on the amen
back. The question
amendment of ¢
-Arkansas,

have a technical a
not affect the bill a
up a typographical e:

The  PRESIDIN
amendment will be s

back the remainder

pmendment?
ield back the remain-

OFFICER. All
ent has been yiclded
on agreeing to the
e Senator from

—@ The amendment wWas agreed to.
Mr., FULBRIGHT,

Mr. President, I
endment that does
all, except to clear
or.

OFFICER. The
tated.

The legislative cledk read as follows:

On page 20, line 18,

after *1069,”, insert

the following: “$350,000,000 for the fiscal

year 1970, and”,
The PRESIDING

Who yields time? -

Mr., FULBRIGHT.,

minute.

Mr, President, this

the bill at all. It is

graphical error, on th

in preparing the bill

many errors, but thid

keep straight, This

QFFICER. Without

. Objection, the amendment is in order.

I yield myself 1

has no efiect upon
mistake, a typo-
part of the staff
. They did not make
is a hard bill to
amendment has no

effect on anything subbtantive in the bill.
I yield back the rezg;inder of my time,

Mr, GRIFFIN. I yi

The PRESIDING

ld back the time.
FFICER., All time

on the amendment hasbeen yielded back,

The question is on

amendment of the S
sas.

The amendment wa
AMENDMENT

agreeing to the
enator from Arkan-

agreed to.
NO. 546

O Mr. STENNIS. Mr. Hresident, I send to

the desk an  amend

have agreed. I do not

more than a minut
half,

ment on which we
think it will take
€ jor minute and a

Mr. CHURCH. Mr. [President, I have

no objection, on the

qualification.

basis of the same

The PRESIDING OF FICER., The clerk
will state the amendnient,
The legislative c]erlgr read as follows:

On page 57, line 7, aft
sibilities” insert the f£ol1

in the jurisdiction of t

on line 11, after the wor 1
sert the following words | “within the jur_is- .

the word “respon-
wing words: “withe
0 committees”, and
“information” in-

he

diction of these committe 25",

The PRESIDING

objection, the amend

Who yields time?
Mr. STENNIS.

ment on which we w

ORFICER. Without
ment is in order.
5

I yield myself 1 min-

orked out an agree-

ment with the Senator from Arkansas, It

relates to reports being
bartment of State to the
Foreign Relations, and
_of that, The language w
ever, that we thought i
some items over which tide

Inade by the De-
Committee on
e are in favor
50 broad, how-
would ineclude

Armed Services has prim Ty jurisdiction,

These words merely
that point, and I
will be adopted,
Mr. FULBRIGHT
wish the RECORD to

\

hppe

corge

. Mny President, I

8. 30.

- acquired only with

- within the park are

Committee on -

el B
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intention of the comimittee to Usurp any
Jjurisdiction of the Armed Services Com-
mittee. This amendment clarifies the jn-
tention of the comntittee.

I yield back the femainder of my time:

Mr., STENNIS. I yield back the re-
mainder of my time.

The PRESIDING: OFFICER. All time
on the amendment;has been yiclded back,
Tho question is jon agreeing to the
amendment of the Scnator from Mis-
sissippi,

-®The amendment

The PRESIDIN
cordance with the
Chair recognizes ti
(Mr. Moss) .

was agreed to.

OFFICER, In ac-
brevious order, the
¢ Senator from Utah

19;

ESTABLISHMENT OF ARCHES NA- '
TIONAL PARK, UTAX

Mr. MOSS. Mr. President, I ask the
Chair to lay before the Senate a message
from the House of Representatives on

The PRESIDING OFFICER - (Mr.
ALLEN) laid befofe the . Senate the
amendment of the House of Representa~
tives to the bill (S 30) to establish the
Arches National Park in the State of
Utah, which was t6 strike out all after
the enacting clause; and insert:

That (a) subject th valid existing rights,
the lands, waters, andiinterests therein with-
In the boundary gengrally deplcted on the
map entitled ‘“Bou hdary Map, Proposed
Arches National Pa, k, Utah,” numbered
RPSSC-138-20, 001E hnd dated September
1969, are hereby estaElished a8 the Arches
National Park, herelngfter referred to as the
“park”). Such map phall be on file and
avallable for public i jspection in the ofiices
of the National Park ervice, Department of
the Interior, Lo

(b) The Arches N@tiona,l Monument 1is
hereby abolished, and dny funds available for
pburposes of the monyment shall be avail-
able for purposes of tHe park, Federal jands, -
waters, and interests fherein excluded from
the monument by thik Act shall he admin-
Istered by the Secret&ry of the Interior (here-
inafter referred to ag the “Secrotary™) in
accordance with the ‘Jaws applicable to the
public lands of the United Stateas.

SEc. 2. The Secretaty 13 authorized to ac-
quire by donation, pufchase with doneted or
appropriated funds, transfer from any Fed-
eral agency, exchangedor otherwise, the lands
and interests in land, described in the first
section of thig Act, eXcept that lands or in-
terests therein owned: by the State of Utah,
or any political subdfvision thereof, may be
ithe approval of such
State or politica] subdivision,

SKc. 3. Where any gF'edeml lands included
legally occupicd or util-
ized on the date of 4pprovel of this Act for
grazing purposes, pui&'sua.nt to a lease, per-
mit, or license for g fixed term of years is«

thereof during the ted
or license, and one
after.

Src. 4. Nothing In this Act shall be con-
s'bruepl as affecting in al ¥ way any rights of
owners and .operators cattle and sheep
herds, existing on the dati immediately prior
to the enactment of thig “Act, to trall their
herds on traditional courses used by them
prior to such date of fnactment, and to wa-

1&%9@906%&% iing the fact that

8 involvlng such traily and watering

of the lease, permit,
P Eiod of renewal there-
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AMENDMENT

Intended to be proposed by Mr. to S.3390, a bill to

amend the Foreign Assistance Act of 1961, and for other

purposes, viz:

1 On page 7, line 15, strike out all of SEC. 4 (5).
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AMENDMENT

Intended to be proposed by Mr. to S. 3390, a bill to

amend the Foreign Assistance Act of 1961, and for other

purposes, viz:

1. On page 7, line 22, strike "Laos'.
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AMENDMENT

Intended to be proposed by Mr. to S5.3390, a bill to

amend the Foreign Assistance Act of 1961, and for other

purposes, viz:

1. On page 7, lines 18 and 19, strike out ''or appropriated under
any provision of law' and substitute '"under the provisions of

this Act."
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DATE

TRANSMITTAL SLIP 12 June 1972
TO:

ROOM No. BUILDING

REMARKS:

Suggested talking paper concerning
Foreign Assistance Act of 1972
restrictions on third country forces,
FE is preparing additional material
with more specifics re Thai
irregulars, if needed.

STATINTL

FROM:

ROOM NO., BUILDING EXTENSION
FORM NO 241 REPLACES FORM 36-8 4n
1 FEB 55 WHICH MAY BE USED,

also given to Braswell
on 13 June '72 with draft

memo of effects of 515
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