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Basic Rights vs. CIA Imimuniiy

By RICHARD WILSON
Chicl of the T ribune’s
Washington Bureaun
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- Washington,

IN A BIZARRE legal ac- ~
dion in Baltimore one Es-
tonian  emigre s suing
another for slandering him
by calling him a Soviet
secret agent,

The defense, to which'
the Central Intelligence
Agency certifies, is that
the defendant emigre was
a CIA agent acting under
CIA ‘orders and therefore
totally immune from legal
responsibility for what he
said publicly about his fel- -
low emigre.

The government is tak- -
ing this matter very seri- -
ously, both from the point.
of view of shielding the

black arts of the CIA and '

“in establishing the privi-
dege of government officials
in the performance of their
dutics.

It does not seem to mat-
ter, in this ' legal action,
whether or not the CIA’s
emigre lied pr told the
truth _in labelling his fel-
low Estonian .as a Soviet
agent. The  government
‘contends that he was or-
dered to do so by his. em-"

-ple havé come Tn from the |

‘a public official

in the line of duty,

same jmmunity as a mem- |

\

7

ployer, the CIA, and there-
fore he cannot be called
into court to answer for |
his acts.

A NUMBER of CIA peo- -

tho scope of his public em-
ployment,
This scems so patently

sensiliilities to hear it put

icly in | sound legal :
cold to appear public Y MV Which has a federal judge
courl in Baltimore. Five ; S

government - law are | iN Baltimore stumped,
government - lawyers ! The Estonian who made

handling the CIA agent in a :

‘ “the charge would be hard
%:;S;c}?iun[;t i‘)’;?eg::ngf:r’]guggv but to prove it without,
intervals to instriict hin in . o
his answers to questions | POrt of the CIA, Exactly
so that he will not unwit- hOW it is to be proved in

: . Court, even by the CIA,
;mglg rggg]lshgv\gﬂt\.lsle CIA that ; person who denies
pé lppf_l reat fictiona] | 1€ charge so vehemently

nhly the great fictio ", is or -was in the employ of

secret agent 007, Jameces . i . ’
Bond, would know what is - the Russian KGB is a little

h The CIA ““hard to visualize, .
really going on. The What obviously bothers
may be beyond comprehen- .,

. . . * the i d
sion, but the legal principle ite ;I::‘“l: ?:i;]r]'gq]t];‘?ee ?;
on which jt relies is not. >

This is a highly perni- | DAY a heavy judgment for

cious principle as it is being i ]S)IKTWORLCLGI't-heLEgtOlgia:lt “?;):]g
applied and is appalling in : <
its ultimate implications.
Any truth or lie uttered by
against
any citizen, under this
principle, is privileged if
the truth or lie was uttered

Il the accused Estorian
‘s, in fact, ad “agent of
KGB, as averred by CIA,

A government- official, 2 Perfect opportunity to ar-
by this standard, has the . feSt him by appearing in
court in Baltimore last

weck. .
TIIE PRINCII_’LE’“(}f“im-
munity for official acts and

ber of Congress in what he ;
says during official ses- -
sions of Congress. Presum- '
ably, anyone who publishes

what'  the official says . fied in many cases. A 5-4°

“would have the same jm- - Supreme Court decision in
the Barr V, Mateo case, '

munity,
' A BUREAUCRAT can : + 2150 a slander action, cstab-

" therefore call an honest lished the immunity ~of

citizen a thief and getaway = PUblic statements made by

. with it, The citizen has no
‘recourse Cif the- burcaucrat ! employes,
‘was acting on official in- !
' structions, or even Within

.. the. “outer perimeters” of |

government official§" and

“ing in good faith are en-

and perhaps with, the sup- .

statements may be justi- .

Government officials aci-"

i

,.absurd that it <locks the ;

i forward in thig conlext as
principle . — -

KGB agent, it would have ;
‘ to veveal how it found put,

‘ he is very cunning and . .
" .audacious. He gave the FBI®
]

litled to qualified prolcc-‘:

tion if lhoy' speak withour™
malice, But il they speak -

with malice and are proved
wrong, then it is the vie-

Iall

“lms of (heir words who

are without protection and
must suffer unjustly,

1
¢

When secrecy und im-

nunity are combined, as in
the Estonian emigre case,
a malicious instrument hag
been created for the

destruction of a man’s en. .

tire carecr by careless or
venomous public officials,
and he has no remedy.

We have moved into new
. conditions
- Mateo and since ihe late

since Bar V.
Judge Learned Iand came
down in favor of giving the
benefit of the doubt and
good faith to public offj-
cials, lest harassing legul
actions dampen their ardor

-in discharge of duties.

Judge Roszel C. Thom-
sen, who is sitting in ethis
case, is not to.be envied.
He has rightly shown re-
spect for the CIA's inpera-
tive for secrecy. How the
CIA can maintain ity
secrecy without immunity
is the problem, \

But en'tire]y aside {rom

the two Estonians, a '

larger American imperative
is also involved — that of
protecting the citizen from
malicious
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