Dec,embei" 10, 1974

tic energy supplies; and fourth, the
- gstablishment of Federal and State pro-
grams to equitably distribute the inevit-
able energy shortages that will be experi-
enced for the forseeable future. .

The Uniied States is faced with a
deepening energy crisis. Future energy
shortages threaten Governmeht and in-
dustry programs to expand energy sUp-
pites which are being delayed ahd even
canceled in the face of inflation and
high interest rates as well as a general
deterioration in our economy, Extraordi-
nary steps will be needed if we are to
assure that the likelihoods of millions
of citizens will not be unreasonably dis-
rupted by the resultant shortages.

The recent Project Independence re-
port analyzes the perils of the United
States present heavy reliance on ofl im-
ports. The report also outlines the tough
choices that must be resolved by the
American people. In the months ahead
the Congress will review these choices.

Already it is clear our actions must go

beyond the voluntary energy conserva- .

tion measures that are being advocated
by the administration. Tougher meas-
ures-are going to be required. As con-
sumers ‘all of us must be prepared to ac-
cept sacrifices if the problem 'is to be
solved. Present imports of ol at inflated
prices are beginning to sap our economic
strength and drain our monetary re-
serves. C e

Certainly the executive branch must
have the tools to cope with another en-
ergy emergency as well a§ to stimulate
new domestic energy supplies. These au-
thorities were contained in &. 3287, the
Standby Enérgy Emergency Authorities
Act, which was debated in this body on
May 8 and I3, 1974. That measure was
carefully developed over several months
to reflect experience gained during last
winter's OPEC oil embargo. ,

For a variety of reasons, Mr. President,
including opposition by the then Nixon
administrafion, “Sehate action on this
measure was discontinued last spring.
The hill, S, 3967, was complex in nature
and its ramifications were widespread.
At the time the legislation was respon-
[ [ nergy problems.

T join Senator
%;;x an amendment in
“substitute for 8. 3267.
] 1. No. 2 06, the Standby En-
ergy orities Act. This measure
grants the Administrator of the Federal
Energy Administration with discretion-
ary authority to implement mandatory
energy conservation programs in order
to restrain the U.8, consumption of en-
ergy—principally oil consumption from
forefgn sources.

. i t. also provides contin-
gexfcy ol thortty for end-use ra-
tioning, This provision is to be employed
only when the President delermines that
an energy shortage exists. The Congress
also retains the right to veto within 15
days. any proposals by the adminis-
tration fo exercise gither the energy con-
servation “or | the, end-use rationing
authorities. ) )

4s envistoned, mandatory energy con-
servation measures would he gmployed as
the first step toward greater energy self-
sufficiency. End-use rationing would be
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instituted only as a last resort, but even
then on an equitable basis.

‘Mr. Président, the States have moved
ahead and will continue to exercise a

‘major role in our coping with our coun-
_tfy’s energy problem. In fact, the States

can take major credit for keeping the

“pefroleum allocation program afloat
“ during last  winter’s severe shortages,

often filling the vacuum, while the Fed-
eral regional program was being orga-
nized, and backstopping delayed Federal
decisionmaking. .

In recognition of the vital functions
to be served by State programs, the Con-
gress in establishing the Federal Energy
Administration directed in section 20
that special attention be given to the
role of State government.

Further recognition of the need for
strong State leadership is provided in
this amendment to 8. 3267, the Standby
Energy Authorities Act, which is pending

"on the Senate’s calendar. Provision is

made for State energy program and im-
plementation grants and with respect to
energy conservation, for State and local
exemption from Federal programs, where
strong programs exist. .

_The States must assume major respon-
sibility for striking a balance between
the goals of environmental protection
and resource development. In reality we
are involved in two crises, one involving
energy and the other current environ-
mental policies.

The success of a national energy pol-
icy will be due largely to the ability of
State government to develop regional
energy policies. Their ability to take the
energy crisis in hand, and match sup-
pliers and users is essential.

It is not enough to speak of national

energy self-sufficiency. To the extent

practicable, we also must concern our-
selves with regional independence.

These provisions do not address the
longer term energy supply problems fac-
ing our country; these programs are
concerned only for equitable distribution
of energy shortages.

In recognition of the need to increase

. domestic energy supplies the amendment
-contains two major provisions: first, sec-

tion 106 of the bill authorizes the Federal

Energy Administrator to undertake vari--

ous actions to increase domestic petro-

.leum supplies; and, second, the measure

authorizes the FEA Administrator to
preferentially allocate limited supplies of
materials and equipment to energy pro-
duction.

This authority—section 106—is in-
tended to provide increased domestic
supplies of petroleum over the short-term
while long term alternatives are being

-pursued. Four principal actions are avail-

able to the FEA Administrator: First, to
require existing oil fields in the private
damain to operate at their maximum
efficient rates of prpduction; second, to

-require production in excess of maximum
*efficient rates from oil fields on lands in
.which there is a Federal interest; thrid,

to require the consolidation of unitization
of individual companies’ production from
the same oil and gas fields, when on
Federal lands, where necessary to meet
national security and defense needs; and
fourth, to adj/ust the product mix in
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ance with national needs and priorities.

Looking to the.-longer term it is neces-
sary that the pending amendment alse
assure that the exploration for and pro-
duction of new domestic petroleum sup-
plies 1s not constrained from a lack of
availability of equipment and materials.
Thus the Federal Energy Administrator
is authorized in section 105 to assure the
availability of such supplies for this pur-
pose during periods of equipment or ma-
terials shortages. This provision will pro-
vide industry with access to the min-
ing equipment and supplies necessary
to expand coal production as well as the
tubular goods and drilling rigs required
for the exploration and development of
new domestic oil and gas supplies.

Mr. President, this amendment con-
tains authority in title II for the Presi-
dent to formulate a- plan and establish
the mechanisms to control and reduce
oil imports. This program is supplement-
ed by provisions in title ITI fcr the exam-
ination and creation of a national stra-
tegic reserve system for electric utilities,
for industry, and for our country as a
whole.

I am aware, Mr. President, that there
is some confusion and uncertanty about
the extent and possible duration of the
energy crisis. Eowever, there is little
doubt. that an energy crisis does exist
and will persist. The fact that these
shortages will continue requires that we
enact legislation to enable equitable dis-
tribution of the available supplies to ac-
commodate regional as well as national
needs.

This amendment provides the neces-
sary back-up authorities to cope with
anticipated shortages and is so titled the
Standby Energy Authorities Act. It pro-
vides the mechanisms to accommodate
oeur economy and our way of life to
energy shortages in an equitable manner,
with minimum disruption to our eco-
nomy. The provisions are based on ex-
perience gained last winter during the
embargo. -~ o

Senator BaArTLETT has directed very
plausible arguments to delay the action
on this measure: the measure Senator
Jackson and others of the Senate, in-
ciluding myself, have cosponsored. How-
ever, further delay would be to 1gnore the
need for the United States to move now
and then develop the means to cope with
our long-term energy crisis.

1 think that the gentleman from Okla-
homa can agree with me on this, that
there is a necessity for an interim au-
thority to cope with immediately, short-
term energy supply interruptions. There
is general language in this bill which
would  provide necessary standby
authority.

Now, Mr. President, I am satisfled that
this measure achieves that purpose in a
very practical way and I would hope for
its early enactment.

I supported similar legislation a year
aro, and I understand that Members can
disagree. _ .

In conclusion, Mr. President, it is my
understanding, and I am only partially
informed that the President of the
United States, tonight, is expected to ad-
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dress himself to our counfry’s enerzy
problems.

1 am not sure that that is to take place,
but as I close I want the debate to reflect
that the President must realize that ce-
cisions oh. this matter must not be de-
layed or postponed.

We must come {0 grips with it in one
form ¢r another; hopefully with the ¢o-
operation of the administration znd the
support of the. American” people.

‘Mr.. BARTLETT. Mr, Presidens, T say
to the distinguished Benator frora West
Virginia: that I am véry sorry oar col-
lengues did not hear his remarks, par-
ticularly when he was reclting some of
the lenders of this Nation and the tre-
mendous challenges which they met,
they met with action in a very forth mght
manner.

I am reminded of another problem
which faces this country and the world
and that is the matter of food shoriages.
I am so pleased, I would say to my dis-
tinguished friend from West Virginia,
that this Nation is now gearing up to
make every effort to maximize its efforts
to provide food, as well as Lo encourage
other nations to do likewise, to provide
food for themselves as well as to ex~
change information so that the existiag
amounts of food that exist ground the
world can be betier utilized than they
have been in the past for emergency use.

But in looking at that problem, which
of course the distinguished Senator from
West Virginia knows very well requires
energy to maximize, T am concerned
about approaching this problem and
fightirg it with only one arm, and that
is just cutting back.

I ara concerned about this approach
with the international cooperation
agreement that we have with our friends
in Europe, that if we only exchange
shortages and have the ghility to work
on the demand side of the equation, we
are not going to be able to face up to
the problem directly.

This Congress must tell the people of
this country that we are going to pro-
vide the sufficient amounts of energy to
meet the needs. we are going to cut back
on. expensive imports, buf that we ure
not going to approach it with one- arm
behincd the back and we are not4;
play just into the hands of §

we already have.
We are gomﬁ to bite the b

pash and to provi(le sufﬁcxent enjy-
this country to employ ifs pe
guarantee its safety, and to havega
standard of liviag, 4

Mr. President, I yield the floor. §

Mr. ROSBERT C. BYRD. Mr. Prd}
I suggest the absence of a quorunfg

will call the roli. ;
The assistant legislative clerif
ceeded to call the roll 3
Mr. ROBERT C. BYRD. Mr. PrPaﬁdent
I ask unanimous consent that thelorder
for the quorum call be rescinded.
The PRESIDING OFFICER., Withcut
objection, it is so ordered,
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TIME LIMITATION AGREEMENT-—
HR. 14449

Mr. ROBERT C. BYRD. Mr. President.
I ask unanirnous consent that there be a
time ltmitation on the bill, H.R. 14449—
an act to provide for the moebilization of
community development and assistance
services and to establish a Community
Actionn “Administrasion in the Depart-
ment of Health, Education, and Welfare
to administer such programs—of 1 hour
to be equally divided between the assist-
ant majority leader and the distinguished
Republican leader or their designees;
that there he a tizne !imitation on any
amendment thereto of 30 minutes; that
there be a time limitation on any de-
hatable motion or appeal in relation
thereto of 10 minutes, and that the
agreemnent be in the usual form,

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is s0 ordered,

The text of the unanimous-consent
agreement is as follows:

UNANIMOUS-CONSENT AGREEMENT .

Ordered, That, during the consideration
of H.R. 14449 (Order No, 1225), an act to
provide for the mobilization of community
development and asslstance services and to
establish a Communlly Action Administra-
tion in the Department of Health, Education,
and Wellare to administer sueh programs,
debate on ary amendment shall be limited
tc 30 minutes, to be equally divided and
controlled by the rcover of such and the
manager of the bill, and debate on any debat-
able motion or appeal shall be limited to 10
minutesg, to be equally divided and controlled
by the mover of such and the manager of
the hill: Provided, That in the eventi the
manaeer of the hill is tn favor of any such
amendment or motion, the time in opposi-
tion thereto shall be controlled by the
Mingrity Leader or his designee: Provided,
further, That no amendment that is not ger-
mane 7o the provisions of ‘the said hill shall
be received.

Ordered further, That on the question of
the final passage of the said bill, debate shall
be limited to 1 hour, to be equally divided
andl controlled, respectively, by the Benator
from West Virginta (Mr. Robért C. Byrd)
and the Senator from Michigan (Mr. Griffin)
or their designees: Frovided, That the sald
Senators, or either of them, may, from the
time under their control on the passage of

ng the consideration of any
ndment, debatable motion, or appeal.
Ordered further, That the vote on final
passage of the bill shall occur at 10:30 am,,
Friday. December 13, 1974.

TIME LIMITATION AGREEMENT—
S. 1988

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be a
time limitation on S. 1988—a bill to ex-
tend on an interim basis the jurisdiction
of the United States over certain ocean
areas and fish in order to protect the
domestic fishing industry, and for other
purposes—of 1 hour, the time o be
equally divided between Mr, MAGNUSON
and Mr. Stevens; that there be a time
Himitation on any amendment of 1 hour;
a time limitation on any amendment to
an amendment of 30 minutes; a time
limitation on any debatable motion or
appeal of 10 minutes; and that the agree-
ment be In the usual form.

Sragg

;

December 10, 1974

The PRESIDING: OFFICER. Without
objection, it is so ordered.

The text of the unanimous-conseni
agreement is as follows:

UNAKIMOUS-CONSENT AGREEMENT

Ordered, That, on Wednesday, December 11,
1974, duriag the consideration of B. 1988
(Order No. 1233}, a bil! to extend on an in-
terim basis the jurisdiction of the United
States over certain occan areas and fish in
order to protect the domestic fishing indus-
try, and for ether puarposes, debate on any
apiendment in the first degree shall be lim-
ited to 1 hour, to be equally divided and
controlled by the mover of such and the
manager of the bill, debate on any amendg-
ment in the second fegree shall be lmited
to 30 minutes, to be equally divided and
controlled by the mover of such and the
author of the amendment in the first degree,
and that débate on any debatable motion or
appeal shall be limited to 10 minutes, to be
equally divided and controlled by the mover
of such and the manager of the bill: Pro-
vided, That in the event the manager of the
bill is in Javor of any such amendment or
motion, the time in opposition thereto shall
be econtrolled by the Minority Leader or his
designee: Provided juriher, That no amend-
ment that is not germane to the provisions
of the saic. bill shall be received.

Ordered further, That on the guestion af
the final passage of tle said bill, debate shall
be limited to 1 hour, to be equaily divided
and controlled by the Se:nator from Washing-
ton (Mr. Magnuson) and the Senator from
Alaska (Mr. Stevens): Provided, That the
said Senatgrs, or elther of them, may, from
the time under thedr tontrol on the passage
of the said. bill, allot additional time to any
Senator during the " conslderation of any
amendment, debatable motlon, or appeal.
© Ordered further, That no rollcall votes on
this bill occur before 5:30 p.m., Wednesday.
Decernber 11, 1974, . -

N TR ARV e

UNANIMOUS-CONSENT
AGREEMENT

Mr. ROBERT C. BYRI. Mr. President,
1 ask unanimous consent that, after the
leaders or their designees have been rec-
ognized wader the standing order tomor-
row, the Senate proceed to the considera-
tion of £. 1988, and if there be any
rollcall votes ordered on amendments to
S. 1938 or on final passage thereof, that
such votes not occur until the hour of
3:30 p.m., at which time the votes then
occur on the amendments in sequence
as they are called up before the Senate,
and the vote on final passage to occur
immediately after ihe vote on such
amendments. '

Be it provided further that upon the
conclusion of debate on S. 1988, the Sen-
ate proceed to the donsideration of H.R.
14149, the so-called OEO bill; that a vote
on final passage of that bill, if a rollcall
vote is ordered, not occur until the hour
of 10:30 a.m. on Friday; and, provided
further, that votes on amendments to the
QRO bill may occur tomorrow at the
time- of tae-expiration of any such de-
bate on arrendments, and that paragraph
3 of rule X1II be waived.

Provided further, that at no later than
the hour of 1:30 p.m. tomorrow the Sen-
ate resume consideration of the amend-
ment—I believe it is No. 17—the amend-~
ment in disagreement, in the conference
report on the supplemental asppropria-
tions bill and, more specifically, the
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F‘Srsgthe, aloung ‘Presbyterian
mountain chil-

) ‘Boarding grade school
1 evolved into & high school, then s junior
" college and finally, In 1964, Becainé o full

%_a,rs o

four-year nondenominatlonal ‘coeducational -

college of llbéral srts, Fach change in cur-
ricula came in response to the slow increase
of better public school§ in the Ozarks and a
gradual realizationR 'that a progressively
higher level of e&'ﬁcation was needed as the
région developed.”

two miles east of on, contriblités to the
overall tourishi a%p ¥ the Table Rock-
Taneycomo srea. Héading west on Highway
76 out of Branson today’s visitor meets a
partial resurrectio ‘of the former 160-acre
Matthews hor d at Shepherd of the Hills
Farp). Af o r%ocwr theater, claiming the sec-
ond’ larges a‘ttendance in the country, ad-
joins'the old Tniil where summer tourists wit-
ness nightly reenactments of Ozark family
life during “Old Matt’s” day:
Closer to Table Rock, 6n thé opposite side
of 76 is Silver Dollar (‘"11;3, sharing its site
with Marvel Cave, whose 20-story high in-
teripr Is sald to b
the Nation, Silve llar "City presents 19th
Century craftsmen and ‘actors working in a
cef mining town that
includes. an Qld % e’ photo studio as
wel as in M}’ he ‘ex Ioits of former
* Ozark v1§,i ‘nown. 48 the "Bald Knob-
bers.” .
A helfcqpter ri
Table Rock,
barns Wlth “distinctive hillbilly names offer
country muisic and the 1ocal roads are_ lmed
Flth b ceaseless variety of small’ musetus,
szg, resta,ura,nts mote 5 and Shopping cen-

Prcnvides aerial views of

anot'he;: tguﬁtisﬁ'
will certainly rea i

Ml}ea_d in the Tri-
”eycomo
article in ¥he Bran-

area of Ta

from Dhorten
of one- and t
Since then ‘qhe
disappeared, the do : 4
bush blooms have dr \pped, and t]
of truth is a};riving for 1974, End ¢

‘lakes such, as :Ca Iq Rock serves §
made anchor the economi Ewaves of
uncertainty. Table e ock’s magnetd
likely to imlnlsh in its power
visitors to southwest Missourt.

'kPQT RING ‘AROUND
By Bill Potter)

* The economnic chelges occasiori:
advent of Table Rock Lake and t8s
of Lake Taneycomo are portrayed

cellent plec gf writing in o rece}
1 t |

cussion ot
_chcim 1 resolving water resource
problems. The author of this partlcular ar-
ticle, Seymour Reitman, presents an inter-
esting and 1n¢e1preﬂv<’ paper on how these
two_projects— ndu >d changes produced an

sconomic bogn ‘in 4 Efarks Shepherd of the
Hills country- cipal benefactors of both
Table R?’QK LBkO

| Iakeé Taneycomo,

P

m us at Point Lookout, only -

the third Iargest cave in

xclrsion boats offer lake tours,-

rd into the’ beginmngs of’
the energy crunchj

Names of individuals and factors that are

© familiar to those of us who know the Ozarks

are given due credit for their part in helping
make this area.a bona fide tourist-atiracting
segment of our American heartland. Names

" like the Empire District Electric Co., builders

and owners of Powersite Dam ba.ck in 1913
and the start of the now famous’ Ralnbow
trout stream—Taneycomo; the late Jim
Owen, pioneer float-fishing major domo; the
famous Ozark “Johnboats” used by the float
fishermen; Harold Bell Wright and Old
Matt’s cabin’ that became a best-selling
novel, “Shepherd of the Hills”; Rockaway
Beach, Hollister, and Forsyth—prominent
Taney Court resort communities; Shell
Knob; Kimberling City and John, “The
Diver.” And there is the growth of area banks
such as Branson’s two financial institutions,
Peoples Bank & Trust and Security Bank.
Mentioned also are the familiar names of
School of the Ozarks, Silver Dollar City and
Marvel Cave.

This excellent piece of “ink” for the Bran-
son area is a real detailed documentary that
earns Reitman a congratulatory nod for good,
sound reporting of the facts.

It is an optommistic piece of writing be-
cause it relates facts—not fiction. Those of
us who have watched the growth and the
progress of the Shepherd of the Hills Country
to a position of national prominence as a
tourist-attracting area, can easily recognize
by reading the article that the writer did his
investigative reporting with an alert eye and
ear to the influence and the impact the com-
ing of Taneycomo and Table Rock lakes to

this area has really meant to economic

stability and progress.
Reitman’s final sentence in the lengthy

(and illustrated) -article in “Water Spec-’

trum’ seems to sense the continuing good
future of the area when he writes:
«“Table Rock’s magnetism 15 not likely to

diminish in its power to attract visitors to’

Southwest Missouri.”
Right on, Mr. Reitman, right on!

CONCLUSION OF MORNING
. . B SINESS
The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is concluded.

EMERGENCY MARINE FISHERIES
PROTECTION ACT OF 1974
The ACTING PRESIDENT pro tem-

_ pore.. The pending business is S. 1988,

which the clerk will state,

The assistant législative clerk read as
follows:

A Dbill (8. 1988) to extend on an interim
basis the jurisdiction of the United States
over certain ocean areas and fish in order
to protect the domestic fishing industry, and
for other purposes.

The Senate continued with the con-
sideration of the bill.

The ACTING PRESIDENT pro tem-
pore. Who yields time on the bill?

Mr. MAGNUSON. Mr, President, the
Senator from Alaska (Mr. STEVENS) and
I are in charge of the time on this meas-~

. ure. I just do not know who in particular

is opposed to this bill as of now. The
Committee on Armed Services reported
it favorably. The Committee on Foreign
Relations reported it unfavorably by one
vote, I think. The Committee on Com-~
merce also reported it favorably, I think
unanimously except for two votes in op-
position. So I do not know just where the
organized opposition is.

'S \q¥®
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Maybe we ought to call up the State
Department and have one of their people
come up here and handle the opposition
time. They were lobbying already this
morning against the bill, which is of
course their privilege.

I want to make an opening statement
and, by that time, I guess, we will get a
few Members in the Chamber, and then
we can work this out.

They are bringing a statement over
now from my office, so I suggest the ab-
sence of a quorum,

Mr. ROBERT C. BYRD. The time fo
be equally divided.

The ACTING PRESIDENT pro tem-
pore. Without objection, the time will
be equally divided on both sides, and the
clerk will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

HR. 8214, SENATE RESOLUTION 390,
8. 2022, S. 2928, H.R. 13370, AND S.
3593 PLACED UNDER “SUBJECTS
ON THE TABLE"”

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the follow-
ing measures on the calendar be placed
under the heading “Subjects on the
Table”: Calendar Order No. 949, H.R.
8214; Calendar No. 1075, Senate Resolu-
tion 390; Calendar No. 1090, S. 2022;
Calendar No. 1113, S. 2928; Calendar
No. 1120, H.R. 13370; and Calendar No.
1208, S. 3953.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD subsequently
said: Mr. President, I ask unanimous
consent that Calendar Orders No. 949
and 1120 be restored to their place on
the General Order Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

) QUORUM CALL

Mr. ROBERT C. BYRD. Mr. ‘President,
I suggest the absence of a quorum, and
I ask that the time be charged equally.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MAGNUSON. Mr. President, the
Senate has before it S. 1988 which is en-
titled the “Emergency Marine Fisheries
Protection Act of 1974.” It is intended to
provide the United States with fishery
management—and I underline the word
"management”’—jurisdiction over fish
within a 200-nautical-mile zone and over
an anadromous specles of fish, such as
salmon, beyond.such zone for the pur-
golsie of managing and conserving such

sh,

This assertion is necessary, because &

4 i
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number of stocks of fish off our coasts are
now either completely, or almost com-
pletely, depleted or seriously threaten-
ed—mainly beecause of forelgn fishing,
This applies to both. coasts, the Pacific
and the Atlantic, and to the gulf.

I want to stress that there are some
people: Who are conceined about this
measurse, because thére is’a possihility,
they and I hope, that we can arrive at
8 Law of the Sea Agreement, n the
United Nations Conference to take place
in Geneva in March, and I will talk about
the conference a little later. Bat [ wanf
to stress-that this is an interim measure.
It will terminate automatically at the
time & proper internationsl sgreement
is forthcoming from the United Nations
Law of the Sea Conference and is either
in force or provisionally appiied.

Mr. President, on June 1 of lass year,
the Senate adopted the Eastland resolu-
tion, Senate Concurrent Resolution 11.
It was designed fo “express a national
policy in respect to support of the U.S.
fishing Industry.” )

That measure clearly recognized the
pressures from foreign fishing fleets on
our adjacent resources. It also under-
scored ‘the need to act soon to rrotect
these resources from further depletion.

Perhsps more important, it recoimized
that Congress might need to take in-
terim reasures to conserve cverfished
stocks and protect our fishermen. Today
we are gbout to consider legislation
which gpeaks-directly to this need and
the stgted intent of the Senate rore
than a'vear ago. ' ,

My eoncern in this matter of conser-
vation of our offshore fishery stocks be-
gan long before the introduction of 8.
1988. But inquiries to our Department of
State have always brought the same tir-
ing, tedlous answer, “Wait, we will take
care of it.” Well, they have not taken
care of It at all,

May X suggest that I went to my first
conference on these fishery matters 16
long years ago, Sixteen years, and still
nothing has happened. In the meantime,
the stocks have been depleted.
~ Walt, wait. They are probably calling
up Senators around here foday saying,
“Oh, wait, we will take care of it.”

Well, they made this same call about
16 years ago and nothing has happened.

*Give us time to negotiate and obtain
agreements on conservation.” Now we
have more of the same—"“Wait.” This is
their standard request.

Mr. President, I have used the word
“walt” row about three times and I want
to use it again—this is the fourth time,

Wait, wait, walt,

They were up at the United Nations
with this problem for about 3 years,

" nothing happened. But ‘they did pass a
resolution up there, Mr. President, the
first action they took and the only ac-
tlon—a resolution to adjourn the meet-
ing to go to Carseas, Venezuela.

Well, they were down there and noth-
ing happened. They had 100 or more
items on the agenda, but they did not
pass or iigree on one. They finally agreed
on another resolution to convene, to go
to Geneva in March. Then after Geneva,
they want to go to Vienma. That is a great
seaport, Vienna; they understand fishery
problems in Vienns.

I donot know what will happen beyond
that, but they probably will just keep on
going, Now, in the meantime, I say we
have to do something to prevent the de-
pletion of our fish stocks.

It was. in the Law of the Sea prepara-
tory meetings where our representatives
hoped that the delegates from other na-
tions might abandon the growing move-
ment toward an extended economic zone
in exchange for the so-called “species
approach” proposal from the United
States, and this was a legitimate effort,
there are things to be said on both sides
of that, but 1t did not arrive at any
result.,

It became increasingly evident to me
that there was nothing wrong with our
salesmen; they simply had the wrong
product when they tried to sell the species
approach, From the close of the 1973
Geneva preparatory meeting—now they
are going back—we were asked to with-
hold legislative action until the just-
ended Caracss meeting.

Mr, Presid=nt, we have done a lot of
walting, more than cur share.

I want to point out, because we only
nave & half hour and I will yield to other
people who are interested, I just want
to say agaln that this is an interim

measure and that if they arrive at some |

agreement In Geneva, hopefully—I
would not bet on it —but hopefully we
will say, “Amen.” This is simply a tem-
porary measure to protect s and our
fisheries.

Now, one other thing, We gre entering
1 period of unemployment, I want to say
shat the uneraployment in the American
Ashing industry has been at 10 to 15 per-
cent for a long, long time, and it will
ret worse unless we send a message to
she conference at (Geneva, and unless
we begin to protect cur marine fisheries.

The forelgn harvesting fleets off our
coast, however, have showed no restraint
in anticipation of some kind of world or-
der in the matter of jurisdiction and
harvest. In fact, they have expanded.
'This year, for the first time, we find East
izermany and Poland with substantial
Asheries on the west. coast. These fleets
are out to get all the fish they can, while
they can, for they know that any agree-
ment reached by the United Nations will
he for broadened coastal nation interest
and control.

On July 11 of this year at the Caracas
Conference, the State Department’s
argument of delay in support of the
species approach carme to an abrupt halt.
The U.S. Special Representative of the
President and U.S. Representative to the
Law of the Sea Conference, Ambassador
John R. Stevenson, placed the United
$tates in alliance with those willing to
agree to some kind of 200-mile fishery
surisdiction.

The preserdt position of the United
States at the continuing Law of the Sea
Conference is reflected in S. 1988. In
iact, at the hearings before the Foreign
Relations Committes, Ambassador Ste-
venson said of the new U.S, position:

The fishing section gives the coastal state
exclusive rights for thc purpose of regulat-
ing fishing in the 200-mile economic zone,
tubject to a duty of conserve and to ensrure
full utilization of fishery stocks taking into
wccount environmental and economic factors.

-
Decerber 11, 197}

He then went on to say:

In substsnce, there is no significant dif-
ference between the objectives of S. 1988 and
the United i3tates proposal at the Conference.

Mr. President, if we could assume that
there might be agreement at the 1975
Law of the Sea Confersnce, we would still
be faced with & period of years before a.
sufficient number of nations eould ac-
complish ratification. To allow our off-
shore fishery stocks fto continue under
the presert virtually unrestricted har-
vesting pressure of foreign fleets for such
a period is to me unthinkable,

"Testimony from Government witnesses
advises that the United States plans to
propose that any fisheries agreement
achieved vrould be applied on a provi-
sional basis. That is, it should be put Into
effect without waiting for the individual
nations to ratify. The State Department
stated:

Provisions applicaticn is a recognized con-
rept of international law and our proposal
was favorabi‘.y received.

May I call attention to the fact that
such an action would not be much dif-
ferent in offect from the interim pro-
prosal we hiave before us today in S. 1988.

No one in the Congress could be more
pleased than this Senator if agreement
might be reached in 1975. I support
world consensus on the fisheries ques-
tion and feel it will mirror S. 1988.

Now that a mass of the earlier argu-
ments against this legislation Have been
laid to rest by the passage of time, we
are told that acting unilaterslly is im-
proper. Internationsl lawyers view the
lgw of the oceans as a process of “con-
tinuous inseraction; of continuous de-
mand and response,” a developing system
whereby unilateral claims are put for-
ward, the world community weighs the
claims and then such claims are either
accepted cr rejected. This process of
claim/counterclaim has molded the law
of the sea for centuries. It is only re-
cently thai treaty lawmaking has been
In vogue. I suggest that the interna-
tional cominunity’s need for clear rules
of action in the sea will be served by
Ppassage of i3. 1988.

The issue is quite clear. We are either
going to stand up for the proper man-
agement and conservation of the fishery
resources off our coas! or we are going
to be concerned about what the world
may say about us in the continuing law
of the sea forum. I must cast my vote
on the side of the fishery resources.

Mr. PASTTORE. Will the Senator yield
5 minutes?

Mr. MAGNUSON. Yes, I yield to the
Senator from Rhocde I:land.

Mr. PASTORE. Mr. President, I ask
unanimous consent that the statement
that I made at the hearings in Washing-
ton December 6, 1973, be placed. in the
Recorp, and also the statement made
at Providence, R.I, May 13, 1974, be
placed in the REcoRD.

There being no objection, the state-
ments were ordered to be printed in the
RECORD, &8s 'ollows:
$. 1988 anp H.R, 8136, TH: INTERIM FIsHERIES

ZONE EXTENSION AND MANAGEMENT ACT

oF 1873

(Remarks By Senator JoEN Q. PASTORE)

For years, the United States has attempted
to prevent the depletion of American fish
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i . .
stocks and preserve the American fishing
fleet by entering into ihternational treaties
such as the International Commission for
the Northwest Atlantic Fisherlées and many
bilateral treaty arrangeménts. =~ " °

- Through treatles’ and agreements, the
“United States attempted to persuade foreign
nations to moderate their fishing efforts off
the American coast, not only to help Amer-

ican fisherman, but also to prevent the ex-

termination of fishing stocks.

These efforts have not succeeded, With
numerous treaties, includirig TCNAF; ih force,’
we in New England have Watchied as the for-
elgn fishing fleet off our shores burgéoned
from g few vessels in the 1960’s to hundreds
of vessels currently, And mmost of these for-
eign vessels are more maodérn, 1arger and more’
efficient than most of our New England
vessels. - Lo e e

The state of the American fishing fleet is
e disagrace and this has been said too often
for me to belabor It here éxcept that I do
want to notg that while the American gov-
ernment has provided substantial subsidies
for many industries, fof too long the Ameri~
can fisherman was f{gnoted. For the most
part, our New England fishibg vessels are
individually owned vessels that are too small
and far, far, tog 6ld to’ compete With the
enormous factory 8hips ahd mother éhips
that cross the worldl’s oceans with large satel-
lites_ of smafler vessels to fish off New Eng-
land, And even these smaller satellite vessels
are larger and better equipped than the fish-
m%v boats of of\ir :T& E’r}igland ﬁsheirlmen.

‘We lave, wafched as the haddock has prac-
Al '%ﬁ&%%’é‘&’f the “yellowtall founder
has been geriously dépleted and the herring
and the cod are now endangered. While we
fe ‘discussing “orderly nanagement and
1iquies at’ the United Nations,
tve forelgn fishing fleets, using elec-
tronic methods, have been decimating our
offshore resourc Tme for ‘watching 1a
over. Ao hidadh

ched, “Boston, “onée one
and largest fishing  ports
_north - Atlantle, n6w hes a small,
barely surviving fishing fleet. Hundreds of
fishermen were driven’
on the ses as forelgn
minsted the haddock,
- For years the fis] .
onge the greatest fishlr
struggled  for” survival
hich remains the leadin
ports on the Tast Coast, the viability of a
fleet and hundreds of jobs are threatened as
our stocks of yellowtall flounder are steadily
diminished. L B

In Rhode Tsland, our fishermen have been
mote ‘fortunate than ihe fishermen in our
slster state of Massachusetts. Fortinately in

2

s Virtually exter-

" of Gloucester,
g ‘port in America,
In "Neéw ™ Bedford,

..

Point Judith, we had ‘an ‘exiremely capable

group of fishermen, led by Jake Dykstra, who
formed what wes the fiFst sucgesstul and via-
ble fishermen’s cooperatiy cli :
“the East Qoast, peThaps in the United States
—the Point Judith Fishermen's (f)‘bopéra{tivé
Agsoclation, | e e

The Polnt Ju )
rangements, the
Judith and the r stulr of
ermen gave them the capabillly of switching
from otne Specles to dnother depending on
the market ahd availability of the fish. It
wag this kind of fexibility that has been a
key to whatever ylsgéctéss Point Judith has

had In staying R
- Rgood es mpﬂ 6t This 18"the way in which
Rhodeé Tslahd fishermen geared up To fish
. offshore lobsters when techniques for profit-
ably taking those stocks were developed a
few years ago. Rhode Island fishermen and
fishermen from New Bedford were among the
" first. to_explolt the offshoie lobster stocks.
 Btidles by the National Marine Fisheries
Servige indicated there wad an {
supply of ofishors” iohster that could toler-
ate heavy fishing without being depleted. '

m thelr livelihood

? the Teading fishing’

wad an abundant

' The Japanese assured us that they would
hot catch offshore lobsters but many of our
fishermen have reported sighting Japanese
vessels taking lobsters offshore.

* The Russlans assured us they were not in-

terested in taking lobster. But the massive
gear they drag along the ocean bottom
scoops up everything in its path. And while
we have been able to board Russian vessels
for on-deck inspections, we have been pro-
hibited from inspecting holds where lobsters
would be stored.

© It is not accidental that after a bonanza
year for Point Judith fishermen in offshore
lobstering in 1971, the offshore stocks were
practically wiped out by the following year.
Now it was not Polnt Judith fishermen who
depleted those stocks, but rather the scores
of huge Russihn vessels that pounded those
offshore beds with heavy equipment for
months in the winter of 1971-1972.

We thought we had understandings with
the Japanese and the Russians but those
understandings left us with scores of fisher-
men who lost thousands of dollars in invest-
ments. Because after gearing up to take
lobsters, they had to switch to other specles
after the offshore lobster stocks suffered so
under forelgn pressure.

The depletion of offshore lobster stocks
was so severe that at Point Judith alone, off«
shore landings in 1972 fell of 500,000 pounds
from 1971 and preliminary indications are
that the 1973 landings could be down one-
third from the 1972 landings.

Now I realize that a half million pounds
of lobster is not a large figure when com-
pared to the total lobster landings in New
England or even when compared to Maine's
lobster landings. -

T tell the story only to illustrate the point
that intense foreign flshing pressures over
even a short period of time can have an
extensive and direct impact on our rapidly
depleting marine resources.

‘We all remember the difficulties Westport
and New Bedford offshore lobstermen have

‘encountered over the past few years with

Russian vessels plowing through their sets

of lobster gear tearing up hundreds of thou~

sands of dollars in equipment.
I am therefore happy to say that I am a

‘cogponsor of S, 1988, a bill to extend on an

interim basis the jurisdiction of the United

‘States over certain ocean areas and. fish in

order to protect the domestic fishing indus-
try. This bill would extend the present fish-
eries zone to 197 miles which, with the 3-mile
territorial limit, would give protection to
fisheries for a distance of 200 miles. The rea-
son Tor my cosponsorship is a simple one. I
cannot stand by and watch the foreign com-

‘petition harvest the fish which should be

on American dining tables.

My Interest in this matter extends to the
sport fisherman as well.

"It was not too long ago that I provided
by way o6 supplemental appropriation addi-
tional Coast Guard protection of our lobster

‘fishermen who had been harassed by the Rus-

sians within 200 miles of our shore.

Our traditional fishing grounds off Rhode
Island have been depleted. The foreign trawl-
ers catch fish, bone it, and freeze it on board.
They are far ahead of us in this regard.

I know that there are some fishermen who
would oppose this 200-mile limit. It doesn’t
protect the salmon fishermen on the west
coast, in the northwest and Alaska. It doesn’t
set well with the tuna fishermen because this
1imit is what the Peruvians are trying to do

“to them now. It doesn’t please the shrimp

fishermen because of their high-seas shrimp
fleet. :

However, all attempts to come to an inter-
national agreement based on a blological
rather than geological hasis have been in-
effectual.

Therefore, it 1s necessary for the TUnited
States to move unilaterally until such agree-
ments can be worked out. We cannot sit and

wait while our own coastal waters are being
depleted by foreign trawlers of nations who
are holding up negotiations.

I am pleased today to hear the testimony
of Jacob Dykstra, President of the Point
Judith Fishermen’s Cooperative Assoclation,
Inc., who is & proponent of this legislation. I
am sure his views will point out the need for
direct action by the United States immedi-
ately. .

OPENING STATEMENT
(By Senator JoHN O. PaASTORE)

Today, the Senate Commerce Commitee’s
Subcommittee on Oceans and Atmosphere
continues s series of hearings we have been
holding on legislation which would extend
American jurisdiction over ocean fishing
from the current 12-mile 1imit to 200 nauti-
cal miles on an interim basis. We have held
hearings in Washington, D.C. the state of
Washington, Alaska and California. Tomor-
row a field hearing will be held in Boston.

I want to welcome to the bench my good
friend Ted Stevens of Alaska who is co-
sponsoring with me S. 1988. Senator Stevens
is the senior minority member on the Oceans
and Atmosphere Subcommittee and a strong
supporter of a 200-mile fisheries zone.

We on the Commerce Committee view fleld
hearings such as this one as absolutely vital
to a full discussion of this legislation which
is the most important national fisheries is-
sue now before the Congress, an issue which
is vital not only to our fishermen but to all
Americans.

We have taken our hearings into the field
because thls issue is so critical and because
we have to make every effort to obtain as
wide a range of views as possible on the
matter. It is impossible for everyone to jour-
ney to Washington to testify and that’s why
we're here.

We have sclentists from the University of
Rhode Island, members of the General As-
sembly and representatives of sportsfisher- .
men’s groups scheduled to testify.

But we also want to hear from the com-
mercial fishermen who, on a day-bto-day
basis, must confront the massive foreign
fleets operating just off our shores. I know
that the fishermen have & most articulate
and capable spokesman in Jake Dykstra but
if there are any fishermen here who would
like to speak and who are not scheduled we
would be happy to hear from you after the
scheduled witnesses have finished testifying.

‘We are sponsoring this bill for two funda~-
mental reasons. Because we have to protect
our fleets—our fishermen who have a tradi-
tion of three centurles of going out to sea
and who are now losihg their livelihoods by
the thousands. And because we have to move
quickly before breeding stocks of already
seriously depleted species are endangered.

Virtually every single commercially valu-
able fish in the waters off New England is
being rapidly depleted. You can name them—
the cod, the haddock, the lobster, the At-
lantic herring, the yellowtail flounder, the
Atlantic mackerel, the Atlantic halibut.

If anyone needs to be convinced of the im-
pact made by the foreign fleets on our New
England fishermen let's take a look at what
has happened to Gloucester and New Bedford
and Boston,

Boston was once the home of one of the
proudest and largest fleets on the northwest
Atlantic. Now it has a tiny fishing fleet.
Thousands of Boston fishermen were driven
from their livelﬁood on the sea as foreign
fleets virtually exterminated the haddock
and Boston was once the biggest haddock
port in the world. '

Gloucester was once the greatest fishing
port in America. Today her fleet struggles for
survival. In New Bedford, which remains
one of the leading fishing ports on the east
coast, the viability of a fleet and thousands

-
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of jobs sre threatened &s our stocks of yel-
lowtail founder steadily diminish.

Now I know—all of us who are sponsoring
this legislation—Senator Stevens, Ssnator
Magnusén, we know that ultimately the so-
Iution t¢ the problem of the systematic de-
structiol of our marine fishery resourtes by
overfishing can only come wheén the nations
of the world agree to an International regu-
latory regime governing the exploitaticn and
the conservation of the world's fishery
resources.

But, we feel very strongly that our :isher-
ies and our fishermen must be given interim
protection until such International agree-
ments g¢ into effect. Otherwise there may be
nothingleft to protect.

After three years of preparation, the Law
of the Sea Conference will get under way in
Caracas 'a little more than a month from
now on June 20,

What are the prospects of rapid agreement?
Just two weeks ago in Washington, Kenneth
Rush,” th2 Acting Secretary of State, testi-
fled before this committee— rather reluc-
tantly I might add, and only after being
prodded-several times by questions—that the
Department of State does not expest an
agreement this sumrer.

He expressed uncertainty about obtnining
an agreepient by 1875, Well, it may be several
years before deliberations are completed.
And it's going to take a few more years after
that—sonme have testified as many es 10
years—before the requisite number of na-
tions will ratity the treaty to implement it.

So now we are talking about 1980 or 1985
or even bayond before we have a working in-
ternational instrument. Now if we continue
to sit on our hands, which is the position
of the Etate Department and the White
House, there are just not going tc be enough
fish left’ worth protecting by 1980.

We haye taken testimony in Washington,
but I want to repeat 1t .here In Providence,
that by 1980 the wo¥ld’s fshing fleets are ex-
pected t¢ take 100 million tons of fish. Sci-
entists tell us that 100 million tons s the
maximum yleld of fish that can be taken
from the oceans of the world annually with-
out doing biological harm to world breed-
ing stocks. The world’s fishing fleets ars now
harvesting about 70 million tohs of fish an-
nually, .

‘These are the best projections available
to the National Marine Fisheries Service.
But in the face of this kind of forecast, the
State Department and the National Oceanic
ond Atmospheric Administration neverthe-
less come before us to tell us that we are
meking a serious mistake in considering this
legislation. They plead with us to do nothing
unitil .the Law of the HSea Contference com-
Ppletes ita «leliberations.

The Stete Department tells us that i the
United Siates takes unilateral action in ex-
tending its fisheries zone to 200 miles the
U.8, position at Caracas will be Jeopardized.

I am in direct disagreement with the De-
partment of State and so are a considerable
number of Senators and Congressmern. In-
deed, we feel that Congressional approval
of a 300-mile limit bill will strengthen the
position “of “our negotiators at Caraces. In
fact, many obseérvers tell us a 200-mile fish-
eries gone is likely to come out of the Law
of the Sern Conference anyway,

‘We can no longer tolerate or afford delay
because foreign fleets, anticipating a $00-
mile zone coming out of the Law of the Sea
Conference, are increasing their activity off
our shorgs, Once & 200-mile fisheries zone
Is establirhed they will then be able to ne-
gotiate with us. downward from a higher
number 0f vessels because, and we all know
this, a 200-mile zone will mean a gradual
reduction in the number of foreign vessels.
not a diguppearance of all foreign vessels.

There is no questicn that if we do not
take activm gquickly to try to moderate for-
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eign fishing prassure in New England waters
#nd in other American coastal areas, some
species are golag to be irreversibly depleted.
This is mot just rheloric because the Na-
tional Marine Fisheries Service has done
study after study demonstrating the decline
of important New England fish stocks under
the impact of forelgn fishing fleets.

I sm concerned about further delay and
1 remain skeptical about the eflectiveness
of international pegotiation despite some

heralded successes In establishing overall

fishing quotas by the laternational Commis-
sion for the Northwest Atlantic Fisheries
(ICNAF') last October in Ottowa.

My concerns flow from the fundamental
lack of success of ICNAF, a vehicle for in-
ternational negotiation, over the past quar-
ter century. Now ICNAF was estahlished
when the Northwest Atlantic—the fishing
grounds off New England, the Georges Bank
and the Grand Banks--was still the richest
snd most prolific fishing grounds in the
world,

With ICNAF watching—these great fish-
ing grounds, which New Englanders fished for
centurles without doing ecological damage—
the foreign flests moved in and decimated
ihe largest stocks of fish in the world.

Not until the very existence of the haddock
was imminently threatened did ICNAF take
firm action late last year. But the damage
to the haddock was 80 great that the mem-
ber nations of ICNAF were forced to clamp
a ban on all directed fishing for haddock.

For decades the Georges Bank haddock
fishery had been yielding 50,000 metric tons
snnually, mostly to American fishermen.
This is the maximum the Georges Bank had-
cock fishery could yield without sustaining
Liological damage. Our sclentists knew this
when the forelgn fleets moved (n {n the 1980°s
and disrupted the balsnce sustained for so
long by our New England fishermen.

Now, from a point 30 yéars ago where we
took 650,000 tons of haddock yearly from the
C(ieorges Bank, our fishermen have been en-
jnined from going out and fishing purposely
for haddock. Only accldental catches of had-
dock taken wkile flshing for other species
are permitted, -

This is not secret information. The facts
and figures coucerning the demise of the
haddock have been developed by the Na-
tional Marine Fisheries Service which has
teen documenting this catastrophe for 10
years now. But what did the United States
do about it? Nothing! Nothing effective was
done until the haddock was on the edge of
extermination and it still remains to be
seen if the October ICNAF agreemenis will
work or can be enforced.

I will not docuzpent what has happened to
the yellowtail flounder or the herring or the
cod but the tale of massive depletion of these
specles in the face of inaction by the United
States is similar if not quite as dramatic. It
is a story clearly told In the statistics and
documents furalshed me by the National
Marine Fisheries Service.

What I am saying is this is crisis fisheries
management and totally inadequate. We have
t<» move before our fishes and our fishermen
are on the endangered species list.

And what I am saying 1s that 25 years of
international negotiations involving 16
countries through ICNAF has heen tragically
ineffective. The time for waiting for inter-
national negotintions 1o succeed is over. That
is what I em saylng and that is what my
ecolleagues such as the distinguished Senator
from Alaska—who has witnessed the same
ecological disasfer occur in the waters of his
sate-—are saying.

Let me take a moment to describe the bill.
S. 1988 is an interim measure to extend the
contiguous fisheries zone of the United States
to protect our resources and our fishing in-
dustry until agreements are reached. The bill

December 11, 197}

mandates the Becretary of State to initiate
negotiations as soon as possible with all for-
eign governinents whose vessels now fish off
American coasts to regulste—not eliminate—
foreign fishing from American coastal waters.
The government would also be mandated to
seek internastional negotiations for the ra-
tional use and conservation of American
fisherfes resources. The bill would suthorize
the SBecretary of Commerce to carry out or
subsidize research to improve conservation
of fisk. and it would authorize $1 million for
that purpose,

Before we proceed, I want to note that myv
colleagtie Senator Pell, and our Congressmen
Fernand St Germain and Robert O. Tiernan
have submitted statements for this hearing
and I now want to introduce them into the
record.

I welcome you all here today and ook for-
ward to your testimony.

Our first witness is. . ..

Mr. PASTORE. Now. Mr. President, let
us understand what this is all about. No
one wants to interfere with the freedom
of navigation on the seas, and this is not
the purpose of the bill at all. Anybody
who wants to ship to the United States
of America can come here and come
within the 200-mile Hmit and nobody is
going to bother him. That is not the pur-
pose at all. The purpose here is con-
servation.

When I was up in Rhode Island at the
hearings on May 13, 1974, they showed
us these sldes; these fishermen showed
us these slides.

Here is this big Bulgarian ship, almost
as big as one of our old battleships, with
all kinds of equipment on board, going up
and down the Rhode Island coast de-
stroying our lobster pots, destroying all
of our fishing nets, and we are trying to
save and conserve our fishing industry. It
is not alone the economics, Mr. Presi-
dent; it is a question of propagation of
the species.

They come in here from Russia, they
come in here from Japan, they come in
here from Bulgaria, they come in here
from ‘all over the world. They just sweep
up all of our fish. There is nothing left.
The haddock is all gone and it is hard to
find lobster anymore, and the few pots
they have out there are being destroyed.
Suit after suit is being brought; nothing
is being pa:d, and that is what we are
up against. B

Now we are saying here, give us a
chance, give us a chance in management.
‘We are not prohibiting anybody coming
in, but what we are trying to do is to
manage this in such a way that every-
body can eat the fish, rot alone the Bul-
garians, the Russians, and Japanese.

That is what this is all about, and I
hope that the Senate will go on record.
There is a Iimitation on this bill. It goes
out of effec: immediately upon a multi-
Jateral agreement. We are looking for-
ward to it, but as the manager of the bill
already pointed out, the distinguished
Senator from Washington, for 12 years
they have been promising a multilateral
agreement and nothing has ever hap-
pened.

I am afraid that unless we in Con-
gress take o stép, nothing is ever going
to happen, and the purpose of this bill
is to give them a nudge at Geneva. If we
pass this bill today in the Senate I will
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guarantee that the tone in Geneva will

be a lof different, than it was In Cara-

cas where it was_an_ absolufe dismal

~ failure. . o I ke e

* "Mz, President, it Is imperative that

the Congress move as expeditiously as

possible in passing 8. 1988, the Emer-

gency Marine Fisheries Protection Act
of 1974.

* 'With each

passin% day, the impor-
- this bill into law in-
, are npot small. The
¢ of the American
try 1s at stake. An industry
that is built ypeh ocedni Hshing, one of
“the oldest commercial enterprises en-
gaged in by Americans, 15 directly threat-
ened and lttle has been done to help
our fishermen despite the fact that the
~ warning flags have been 1 : :
nearly two decades, It appears that the
Congress Is gping to have to take the

mitiative and §, 1988 yould be & small
step toward Helping ofir fishérmen sur-
vive under the Inereasingly Intense pres-
sures, Q%!m@ﬂ orelgn fishing fleets.

‘Furthermgre, and, perhaps more criti-
¢al in’ fﬁe Jong rl%nu the continued exist-
ence of some of Qur z
stocks of ocean fish Is fn
minent danger, Th

¢ oceans provide one
55, lmpor and ﬁ'rlf@qu;tceg
¢ nations, of the worl

 ‘decads {0 solve the
{ food shortages and to

- eliming, : solutely
sential that ‘tgeﬁg% tinue to yield up
an undiminished upply of food and

protein.

Yet this 15 no longer o certainty. We

once thought the oceans of the world
would yleld 100 million tons of fish an-
nually without biological damage being
done to fish sfocks and that this maxi-

tainable yield would be achieved
80. Buy we pow find that
e fishing has caused

h stocks i

WAt
OMIGRS .. .. 568
fog;?e {1 by how limited
they actually are. . .

"We want to deprive no one of the food
“he needs; we want to prevent no nation
from fishing to feed its hungry people.
But we must take immediate, steps to
conserve olir fish supplies, We must im-
mediately begin implementing conser-
vation and fish manggement programs
to Insure that there will be fish left in
the oceans for oyr grandchildren. =

~This bill will be 5 small moye in the
%isht direction, ‘This bill would bring the

S. Government jnto the active man-

: b least. force, other natious. to
dfl)tr.ont the problem of fisheries deple-
. Hon and perhaps persuade them to join
with the United States in conservation
efforts. » C

The State Department h-s._testified
repeatedly at our hearings that_this bill

wonld at ¢

will damage our forelgn relationg with |

- respect to our open seas policy. This bill
- does not affect the completely free move-
ment of ships of any other nation be-
tween the U.S. 3-mile territorial sea
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lmit and the proposed 200-mile fishery
zone limit, Nothing will change with re-
gard to the traditional American policy
of respecting the concept of freedom of
shipping on the high seas.

If an international negotlated_setile-
ment of a 200-mile fishing zone could be
reached quickly, it would be most desir-
able, but such a settlement 1s nowhere in
sight. The Ilong-awaited and much-
heralded Law of the Sea Conference in
Caracas has brought us no closer o this
goal. In the meantime, without effective
steps to regulate the intensity of foreign
fishing off our shores, our fish stocks, at
one time the greatest in the world, will
continue to decline under steadily in-
creasing foreign fishing pressures. We
certainly do not propose to eliminate for-
eign fishermen from fishing off America’s
shores, but only to moderate these fishing
pressures somewhat. This bill would give
the U.S. Government the tools to reason-
ably regulate, by negotiation, foreign
fishing effort, And it must be remembered
that this is an interim measure that will
remain effective only until the United
States can negotiate an extended fishing
zone with the other nations qof the world.

This bill must be enacted into law now,
and we must immediately move to imple-
ment good management and conserva-
tion policies if we do not want o see the
oceans of the world slowly become de-
pleted of edible fish,

I thank the Senator for ylelding me
the time.

" Mr. STEVENS. Mr. President, I yield
such time as the Senator from New
Hampshire may use. .

Mr. COT'TON, Mr. President, I am a
cosponsor of this bill and am in complete
accord with everything the Senator from
Washington and the Senator from Rhode
Island have said.

I think that the President has been
misled and il-advised concerning the
effect of this bill and the need for it, It
is imperative this bill be passed.

Therefore, as a cosponsor of the pend-
Ing bill, S. 1988, I wish to express my

. strong support for this legislation, carry-

ing the short title of the “Emergency
Marine Fisheries Protection Act of 1974.”

Mr. President, in expressing my sup-
port for S, 1988, I am well aware that

the President and several representatives

of the executive branch have communi-
cated their respective opposition to this

_bill on the grounds that “passage could

serlously harm U.S. oceans and forelgn
relations interests,” and that our best op-
porfunity for resolution of the problems
which S. 1988 addresses lies in “a com-
préhensive new oceans law treaty now
being negotiated within the Third United
lgati?ns Conference on the Law of the
ea,’

The President has further stated that
pending such a comprehensive new ocean
law treaty he “will do everything possible
consistent with our present legal rights
to protect the interests of U.S. fishermen
and to preserve the threatened stocks. of
living resources off our coasts.”

Mr. President, I believe that the ex-
ecutive hranch is sincere in its belief,
albeit somewhat misguided, in the opin-
lon of the Senator from New Hampshire,
that S. 1988 is not needed at this time.
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However, Mr, President, I feel quite
strongly that the contrary is true. The
Emergency Marine Fisheries Protection
Act of 1974 is needed, and it is needed
now. This leglslation was introduced al-
most a year and a half ago by the dis-
tinguished chairman of our Committee
on Commerce, Senator MAGNUSON, along
with myself and several other concerned
Senators, It has received the most careful
consideration not only by our Committee
on Commerce, but by the Senate’s Com-
mittee on Foreign Relations and by the
Committee on Armed Services. Our own
Committee on Commerce conducted no

" less than 12 days of hearings on this leg~

islation and 8 days of those hearings
were conducted in sites outside of Wash-
ington, D.C., In coastal areas most de-
pendent upon the conservation of our
fishery resources. oo

S. 1988 was approved overwhelmingly
by the members of our Committee on
Commerce. It was approved on g vote of
8 to 6 by our Committee on Armed Serv-
ices, and by the very narrow vote of 8
to 9 failed to be reported favorably by
the Committee on Foreign Relations. I
know of few bills that have undergone
the scrutiny of several committees in this
fashion and survived to be considered by
the full Senate. o )

Quite frankly, Mr. President, I believe
that many who have sought to oppose
S. 1988 have failed to appreciate fully
two very significant points. First, with S.
1988 those of us sponsoring the legisla-
tion are seeking to fill a void by provid-
ing some immediate national action to
conserve valuable flshery resources off
our own shores which are in danger of
being seriously depleted by excessive fish-
ing activities conducted by forelgn na-
tlons. Second, as described in the very
title of the bill, we seck to extend on an
Interim basis this jurlsdiction over fish-
ery resources only to 200 nautical miles
as an emergency measure to protect our
domestic fishing industry. Accordingly,
S. 1988 further provides—

That its provisions shall expfre and cease
to be of any legal force and effect on such
date as the Law of the Ses Treaty, or oth-
er comprehensive treaty with respect to fish-
ery jursdiction, which the United States has
signed or is party to, shall come into force
or is provisionally applied.

In summary, Mr. President, we are not
proposing in the Emergency Marine Fish-
eries Protection Act of 1974, that we close
our eyes to the international negotia-
tions still underway at the Third United
Nations Conference on the Law of the
Sea. On the contrary, these international
efforts have been specifically recognized.
But, recognizing the time needed to de-
velop an acceptable law of the sea treaty,
as. demonstrated by the futility of the
negotiating sessions this past summer in
Caracas, Venezuela, this bill seeks only
to profect our economic interests as a
coastal state, a concept already recog-
nized and acknowledged in the current
international negotiations.

Finally, Mr. President, I would con-
clude by observing that although my
State of New Hampshire has a relatively
short coastline, it, along with its sister
New England States, has a fishing in-
dustry of significant economic impor-
tance and one which is «f a long-stand-
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ing tradition. That most important in-
dustry today faces severe economic
nardship, not from within our borders,
but from outside in waters beyond our
present fishery jurisdiction in tradition-
al fishing grounds which are in danger
of haying thelr Tesources depleted by
the activities of foretgyw fishing fleets.
3. 1988 is in the Interest of our cosstal
States and in the interest of our nation
if we are to be able to look to the sea
as a souree of food in the future. And,
Mr. President, it is for this reason and
in keeping with these interests that I
urge the favorable consideration of the
Emergency Marine Fisheries Protection
Act of 1974, by my colleagues in the
Senate. . . : L

Mr. MAGNUSON. Mr, President, I
yield to the Senator from Majne,

Mr. MUSKIE, I thabk ‘the distin-
guished Benator from Washington,

At the outset I compliment Senator
Macnuson and Senator STevEns, and the
other ‘members of the commitfee, who
have been pursuinig this matter so dili-
gently. I have had the opportunity to
observe their efforts closely, both In
‘Washington and in Caracas, And their
effectiveness regarding this legislation
is a tribute to the leadership ‘qualities of
these two Benators.

Mr.. President, 5. 1988 is one of the
most important bills to come before the
Senate during this entire session of Con-
gress. Simply put, this legislation would
provide the United States with manage-
ment jurisdiction over fish within a 200~
mile niautiéal zone, pending the conclu-
sion “of Bn intermational oceans agree-
ment. 'The bill also provides special pro-
tection for snadi-émous Specles that are
hatched in this country and then mi-
grate out into the high seas before re-
turning to spawn in the streams of their
origin, o

There is an urgent need to enact this
interim lsgislation. Fishermen off both
our east and west coasts are rapidly los-
ing the livelihood of generations because
as & nation we have not responded ade-
quately to global developments in recent
years, allowing our fishing industry to
sink to a low state in our national
priorities,

Specifically, within the last 5 years, the
fishing effort of foreign fleels off our
coasts hag increased severalfold, In a way
which has been go dramatically described
by the distinguished Senator from Rhode
Island (Mr. PASTORE).

At any given time large groups of for-
elgn vessels can be sighted off our shores.
In fact, the world’s fishing effort is now
so much greater than a decade ago that
stocks cen be decimated in a seascn or
two, a rate much faster than interna-
tional negotiations are lkely to impose
effective regulation upon them.

The situation in the Gulf of Maine is
llustrative of the gravity of the situa-
tion. In 1969, Maine fishermen landed
more then 54,000,000 pounds of herring.
In 1973, they landéd 37,000,000 poands.
In 1969, Maine fishermen landed more
than 58,000,000 pounds of groundfish and
ocean perch. Last year, they landed only
36,000,000 pounds. In 1969, Maine fisher-
men landed almost 18,000,000 pounds of

whiting. Last year lan<lings of whiting in
Maine dropped to 5,500,000 pounds.

Similar declines in landings can be
shown for other species. The simple fact
is that as a result of a massive foreign
fAshing effort off our coasts in the last
fe'w years, scientists have now concluded
that about 25 stocks of fish are depleted
or threatened with depletion.

At present, the United States is party
to 22 international fishing agreements
ar.d virtually all of the fish stocks de-
pleted or threatened with depletion are
subjects of these agreements. Obviously,
further steps must be taken to prevent
the depletion of our offshore stocks—for
the sake of conserving the world’s fish-
eries resources as well as preserving the
U.8. fishing industry. And enactment of
S. 1988 is the most effective interim step
that our Government can—and should—
take to manage, regulate, and control the
taking of fish within 200 miles of our
shores.

During the first week in August, along
with Senators Srtevens and Perr, I at-
tended the Caracas Conference. At the
tiine, I indicated my support for S. 1988.
Reaction was predictable—that this kind
of unilateral action could conceivably
torpedo the Conference. Well, with
respect to the Conference, let me state
my own view.

My first impressior: from visiting the
Caracas meetings is that the prospects
for eventually writing a new law of the
sea are more promising than I expected
them to be before I attended the Con-
ference. But my second impression is
tkat achieving that goal is going to take
much longer than ithe more optimistic
delegates to the Conference would like to
suggest. After § years of preparatory
work, the Conference is still bogged down
in preliminary matters. About 60 of the
149 nations are still trying to develop
thelr own national positions on the use
of the seas, while many of the others
hive widely divergent points of view.

Even Ambassador Amerasinghe, the
chairman of the conference, has ex-
pressed public doubt about the possibili-
tizs for progress at the conference in the
near term. His colleague from Sri Lanka,
C. W. Pinto, perceptively summarized
th:e progress achieved in Caracas when
he sald after the meetings concluded at
tl:e end of August—

Progress has been not in bringing the sides

closer together, but in clearly defining where

they are farthes:; apart.

It is my own guess that it will take at
least until 1976 before the nations repre-
scnted at the conference can work out
the complex range of issues-—and there
are some 90 of thern in number—that
m.ust be worked out if a new law of the
seq is to be written. Time and time again
in discussions with foreign diplomats in
Caracas, I heard it sald that “we need
time to build new international law.”
Certainly, time is needed for ideas to
mature concerning some of the more
complex issues the conferees are dealing
vith.

But if we are to preserve our offshore
s;ocks, I do not think we can afford to
wait until the Law of the Sea Conference
produces a treaty. For by the time this

-n
December 11, 1974

takes place, there will be precious few
offshore stocks to protect.

In Caracay, several foreign delegates
suggested to me and the other U.S. Sena-
tors attending fthe conference that the
United States ought not to act irrespon-
sibly by enacting unilateral fish legisla-
tion, such as the bill before us today. If
we are being asked to exercise restraint
with respect to this kind of legislation,
then it seemed to me not unreasonable to
ask restrainti in the shortrun of those
who have created the problem off our
coasts—the Soviets, the Germans, the
Poles, the British and the Japanese. But
when I suggested this to their delegates
in Caracas, I got very little positive re-
sponse and sensed that few of these na-
tions share our sense of urgency about
the need to protect offshore fish stocks
in the North Atlantic.

And upon my return fo this country, I
was further disturbed by sn increasing
lack of restraint on the part of those
countries which are fishing off the coast
of my own State of Maine. Hadcdock is
already an endangered species. And yet
Britain is now beginning to fish for had-
dock off our coasts—in complete viola-
tion of the zero quota for haddock in the
North Atlantbic agreed Lo at the recent
ICNAF meetings.

In addition, this summer there have
been a number of incidents—and the
number is increasing---of intrusions upon
the fixed gear of our herring fishermen.
These intrusions constitute nothing but
wanton and apparently deliberate de-
struction, leaving our fishermen with
little but uncertain claims against name-
less perpetrators.

Where is she restraint on the part of
these countries and their fishing fleets
with respect to intrusions upon our
coastal waters, our Continental Shelf,
and our fisnermen? Where is the re-
straint with. respect to the incidental
fishing that has nobt been negotiated
under ICNAF—of Ilobster and other
ground species? That incidental fishing
goes on without any pretense of control
under ICNA:®. And no restraint is shown.

So I say that the lack of restraint on
the part of the great maritime powers of
the world is a greater danger to the Law
of the Sea Conference shan this legisla-
tion.

Now, there is a recent precedent for
taking & hard-nosed attitude to protect
our fishing interests. And that precedent
has to do with the ICNAF agreements
themselves.
© I Jone of 1973, the 17 member na-
tions of the International Commission
for the Nortawest Atlantic Fisheries held
their annual meeting and discussed the
need to limit the total fishing effort in
the Northwest Atlantic. The meeting did
not produce any agreement, largely be-
cause this country could not get any
other members to exercise restraint. But
during the summer of 1973, in large part
due to domestic political pressure, the
U.8. Government announced that it
would withdraw its membership from
ICNAF if concrete progress was not made
in 1973 to limit foreign fishing in the
Northwest Atlantic. As a result, in Octo-
ber of 1973, a special meeting of ICNAF
was convened in Ottawa at which an
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agreement was reached on an overall
gquota system for the fisheries off the
Atlantic coast of the United States. The
quotas reached applied to both individual
.species—some 54—and to the overall ﬁsh
catch.

For 1974, the overall quota was set at
929,000 metric tons. For 1975, the over-
all quota was to be reduced to 850,000
metric tons, with the U.S. share of the
total quota mcreasinor from roughly 20
to 25 percent in 1975. And for 1976, the
member nations have agreéd to set an
overall quota at a level consistent with
maintaining the maximum sustainable

ield.

Y The difficulty w1th this agleement is
that it is not enforcea.ble Tt is not being
enforced now, nor is it enforceable
against what the British are domg And
1t is not having any effect at all in pro-
tecting our fishermen and fish gear from
- deliberate sabotage and destruction of
their gear. -

. May I say that protecting our offshore
fishery stocks is something more than a
national interest. It is a global interest.
If we coastal states do not take effectlve
action to protect these stocks, who m
Heaven’s name is going fo do s0?

The Russian fishing fleet? The Jap-
anese fishing fleet? There is no evidence
to support any such poss1bllity

S0 I say it is proper and necessary for
Congress to énact this legislation. And
- whatever doubts I may have had on that’
score before I went fo Caracas have been

-resolved by my attendance &t that con-

ference, notwithstanding’ the fact that I
remain ¢onvihcedl that an eiiforceable
international agreement’ on the use of
the oceans is the best way in the lorig run’
to stop the overfishing Whlch threatens
to ruin our fisheries resources.

One fina] point about S, 1988, And, that
1s that this legislation Is consistent wi
the U.8. position as enunclated in’ Ca-
racas. In a major statement on July 11,
Ambassador Stevenson, head of the U.S.
delegation to the Conference, announced
4 new U.S. posmon on the concept of a
200-mile economic zone. _

At the time, he stated that—

This country is prepared to accept, and
indeed, would welcome general agreement on
& 12-mile outer 1ymit for the territorial sea
and & 200-mile outer limit for the economic
zone provided that it is part of an acceptable
comprehensive package

The pomt is, moreover, that the new
V.8, position accepts the concept of 200
miles for fishery management jurisdic-
tlon, it also accords with the two other
fishery mana ement proposals contained
in 8 1988—that management of anad-
romous speclés such as salmon be han-
dled by the nation in whose rivers they
spawn and that managemnt of migra-
tory spécles such as tuna be handled
through international commissions.

_ But, Mr. President, this 1eglslation dit-

" fers from the official U.S, position in one
critical respect. It recognizes the urgency
of today’s situation and mandates im-
mediate interim unilateral action to reg-
ulate and conserve our offshore marine
resources, This is precisely the reason
why I rise to support this leglsla,tion and
urge its passage. )

]

Mr. Presment on behalf of the distin-
guished Senator from Washington (Mr.
MaenNUsON),. Senator STEVENS, Senator
KENNEDY, Senator Packwoobp, Senator
Weicker, and myself, I call up my
amendment which is at the desk.

The ACTING PRESIDENT pro tem-

pore. The amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. MUSKIE. Mr. President, I ask that
further reading of the amendment be
dispensed with. )

The ACTING PRESIDENT pro tem-
poré. Without objection, it is so ordered.

The amendment is as follows:

“SEc. 13. Secton 4 of the Fish and Wildlife
Act of 1956 (16 U.S.C. 742¢; 70 Stat. 1121),
as amended, Is further amended by adding
the following new subsection:

“(f) (1) The Secretary of Commerce is au-
thorized, under such terms and conditions
as he may prescribe by regulation to use
funds appropriated under this section to

compensate owners and operators whose fish-

ing vesséls or gear have been destroyed or
damaged by the actions of foreign fishing
vessels operating in waters superjacent to
the Continental Shelf of the United States
as defined in the Convention of the Con-
tinental Shelf,

‘“(2) Upon recelpt of an application filed
by an owner ot operator pursuant to this
subsection after the effective date of this
subsection by the owner or operator of any
vessel documented or certificated under the
laws of the United States as a commerclal
fishing vessel and after determination by
the Secretary that there is reason to believe
that such vessel or its gear was destroyed or
damaged while under the control of such
owner or operator in waters superjacent to
the Continental Shelf of the United States

-by the actions of a vessel (including crew)

of a foreign nation, the Secretary shall, as
soon as practicable but not later than 30
days after receipt of an appllcatlon make
& non-interest-bearing loan to such owner
‘or opérator from the ﬁsheries loan fund cre-
ated under subsection (c) of this section.
Any such loan, as determined by the Sec-
retary, shall he in an amount equal to the
replacement value of the damaged or de-
stroyed property and the market value of
fish, if any, onboard such vessel and within
such gear which are lost or spoiled as the
result of such damage or destruction. Any
such loan shall—

“(A) be conditional upon the owner or
operator of such damaged or destroyed prop-~
erty assigning to the Secretary of Com-
merce any rights of such owner or operator
to recover for such damages;

“{B) be subject to other requirements of
this section with respect to loans which are

not inconsistent with this subsection; and’

“(C) be subject to other terms and condi-
tions which the Secretary determines neces-
sary for the purposes of this subsection.

*(8) The Secretary of Commerce shall,
within one hundred and eighty days of re-
celpt of a loan application, investigate each
incident as a result of which a loan 1s made
pursuant to this subsection and—

“(A) if he determines in any such case
that the destruction or damage was caused
solely by a vessel (including crew) of a for-
eign nation, he shall cancel repayment of
such loan and refund any principal pald
thereon prior to such cancellation and seck

recovery from such foreign nation;

#(B) if he determines that the damage or

destruction was not caused solely by a vessel

(including crew) of a foreign nation or solely
by the negligence or intentional actions of
the owner or operator of the vessel, he shall

require such owner or operator to repay such

~

loan at a rate of interest determined by
him, pursuant to subsection (b) of this sec-
tion, which rate shall be retroactive to the
date the loan was originally made; or

“(C) If he determines that the damage or
destruction was caused solely by the negli-
gence or intentional actions of the owner or
operator, he shall require the immediate re-
payment of such loan at a rate of interest
determined by him, pursuant to subsection
(b) of this section, which rate shall be retro-
active to the date the 1oan was originally
made.

“(4) The Secretary of Commerce and the
Secretary of State shall, with the assistance
of the Attorney QGeneral, take steps to collect
any claim assigned to him under this subsec-
tion from any foreign nation involved.
Amounts collected on any such claim shall
be deposited In the fisheries loan fund.

“(5) 'This subsection shall apply with re-
spect to damages or destruction of vessels or
gear occurring on or after January 1, 1972.

Mr. MUSKIE. Mr. President, I have
discussed this amendment with the dis-
tinguished Senators MacnxusoNn and
Stevens. Indeed, they are cosponsors of
it.

This amendment is designed to deal
with a serious problem resulting from the
increasing incursion of foreign fleets
into our offshore waters—the problem of
reimbursement of American fishermen
for damage to their vessels or gear caused
by foreign fishermen.

For many years, fishermen off both the
east and west coasts have suffered serious
and often disastrous economic losses as
a result of damage to their gear caused
by foreign fishermen, There are interna-
tional procedures for making claims
against foreign vessels which damage or
destroy fishing gear. But current pro-
cedures are slow, cumbersome, and sel-
dom effective, with the result that most
American fishermen do not even bother
going through the laborlous process of
filling out the necessary claims forms.
And in a given case, even if the claims
process is eventually successful, the in-
dividual fisherman with a median income
of $8,000 per year is forced to carry the
financial burden, of between $2,000 and
$4,000 for several months or longer.

This summer there were a series of in-
cidents damaging the fixed gear of fish-
ermen off the Maine coast. These in-
cidents of wanton and apparently de-
liberate destruction by West German
ships left our fishermen with only the
most uncertain claims against the
identified perpetrators. Under the exist-
ing procedures, the most likely result of
recovery efforts is that nothing will

happen.

- It is bad enough that we are allowing -
foreign fishermen to deplete our offshore
stocks and to threaten the health of the
U.S. fishing industry. We must not con-
tinue to allow foreign fishing vessels to
destroy the gear of American fishermen
without providing adequate and imme-
diate financial reimbursement for our
fishermen.

The amendment I am introducing to-
day is designed to meet this problem.
Specifically, this legislation would require
the Federal Government within 30 days
to assume financlal responsibility for
losses to U.8. fishermen caused by for-
elgn vessels, pending international nego-
tiations to recoyver the loss from the for-
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elgn government involved. In cases where
there is reasgn to belleve that darnege or
destruction did in fact oceur as a result
of foreign fAishing activities, documented
claims would be paid by the Secretary of
Commerce in the form of A non-interest-
bearing loan from the fisheries loan fund
s%gp‘under the Fish and Wildlift‘ Act of
1

Congress creatéd this fund expressly to
finance or refinance the cost of plwc,has-
ing, constructing, and equipping, main-
taining;, or operating commercial fishing
vessels or gear. The loan would be made
in an amount equal to the replacement
value of the damaged or destroved prop-
erty and the market value of #ish on
board a damaged or destroyed vessel or
within lost, damasged, or destroyed gear.
After the Seeretary of Comumerce has
completed an investigation of the inci-
dent—an investigation which must be
completed within 6 months after the loan
application has been fled—th: loan
would be converted to a grant if it were
found.that. the American fisherman was
not at fault. If, however, the Secretary
found that the damage or destruct:on was
caused by an act of God such as a storm,
the non-interest-bearing loan would be
converted into a loan with interest at a
rate sef by the Secretary. -

If the American fisherman were found
to be at fault because of negligent or
fraudulent activity, the Secretary would
require the immediate repayment of the
loan at an Interest rate he deemed ap-
propriete and the fisherman would be
subject to criminal prosecution. Govern-
ment responsibility would be retroactive
to January 1, 1872, since most of the
serious damage done to American fisher-
men’s gear has been done during the
past 3 years.

Mr. President, I would Hke to add that
this legisiation is not only simple in its
intent and construction. But if enacted,
it could be administered In a straight-
forward and relatively inexpensive man-
ner. With the enactment of this amend-
ment, 1 would not, for example, foresee
the need to expand the bureauora(y or
_ to set up any new administrative or-
ganizations to handle claims fled by U.S.
fishermen agalnst forelgn vessels. I be-
lieve the National Marine Fisheries Serv-
-ice, as presently structured, could handle
any increase in the demands mads upon
it as a result of this legislation.

Furthermore, the $4 million currently
in the fisheries loan fund shouid prove
to be more than enough money to take
care of any claims filed pursuant to this
legislation. So it will not be necessary
for Ccngress to authorize any new
moneys with the passage of this bill.

Mr. President, as things stand today,
most American fishermen feel thas filing
claims Is hardly worth the time, money,
and trouble since there is such a high
probability that pursuit of the existent
claims process will prove fruitless. It is
imperative that the Federal Government
initiate hew measures to reform the
claims ;rocess. The amendment I am of-
fering today—by providing the individual
fisherman with the capital he needs to
-get back in business while the Govern-
ment negotiates with the responsible for-

elgn governments for relmbursement—
provides, I feel, a reasonable approach

to this problem. I urge my colleagues to
support; this legislz.tion.

Mr. PASTORE. Mr. President, I ap-
plaud the Senator from Maine for this
amendment, and I would hope that he
would make me a cosponsor.

In support of this amendment, I have
in my office now several cases of fisher-
men in my State whose gear has been
damaged, whose boats have been dam-
aged, whose nets he.ve been damaged, and
they have to file a claim w1th a foreign
government.

The Russians just settled two cases in
Rhode Island, and it took 2 years to do it.
By that time the fishermen were aimost
ready to go out of business.

I have another case in my office of a
fisherman who has made a claim against
the Spaniards and the Russians or Japa-
nese,.

The big questior here is that we pay
off when foreign governments seize our
vessels down along the coast of South
America, and I think the same ought to
be done up here, too.

Mr. MUSKIE. I thank the Senator
from Rhode Island for his point.

Mr. MAGNUSON. As the Senator from
Rhode Island pointed out, there is ample
precedent fcr this. We have helped our
fishermen like this for years with the
squabbles they have had off the western
coast of South America. It just means
that fishermen who are damaged, little,
independent people. and often a family
operation, cannot wait very long to get
paid. This has worked out fine. The Gov-
ernment has paid the claim, The Govern-
ment utilmately gets the money back
sooner or later, bui big government can
wait longer than a litile fisherman.

The Senator {from Alaska and I would
be glad to accept the amendment.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. MUSEKIE. I yield.

Mr. STEVENS. Mr. President, ¥ am
pleased to cosponsor the amendment.

‘We have had sorie very serious prob-
lems in my area. I recall once when we
had the new pride of the Alaskan fish-
ing fleet on the grounds for the first
time, the Viking King. A foreign trawler
went across its trawl Hne and actually
stripped the whole frawl gear out of this
brand new vessel. It was laid up for the
whole seasor: and lost the entire season.

I believe that the great problem of
putting one small cutfit in a position of
negotiating with a foreign government,
and that is really what occurs on our
fishing grounds, can only be met through
the amendment thai we have all cospon-
sored with the Senator from Maine.

Mr. Presicdent, I think this amend-
ment is & very good addition to this bill.
I hope in due time the whole Congress
will recognize the validity of this ap-
proach.

Mr. PASTORE. Will the Senator yicld
for a further ohservation?

Mr. MUSKIE. Yes. .

Mr. PASTORE. The State Department
is opposed to the pending bill, but the
State Department has no qualms af all
in seeing to 1t that when our fishermen
are arrested along the South American
coast, and they are fined, we reimburse
them for the fine. We deduct it from the
forelgn ald we give them, and we pay
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them the balance. Then if their boats or
catches are confiseated we try to do
something for them.

I am saying if that is the position that
we are going to be in in South America,
it is about time we began to do some-
thing for our fishermen who are damaged
up around New England.

Mr., MIJSKIE. I thank the Senator
from Rhode Island for his comments.

Mr. COTTON. Will the Senator yield?

Mr. MUSKIE. Yes.

Mr. COTTON. Mr. President, I wouid
like to have my name added as a co-
sponsor of this amendment.

Mr. MIJSKIE. Mr. President, I ask
that both the Senator from Rhode Island
and the Senator from New Hampshire be
added as cosponsors.

The PRESIDING OFFICER. Without
objection it is so ordered.

Mr. MUSKIE. I vield to Senator Pack-
woob, who introduced his own bill. With
Senator KENNEDY, we combined our
efforts to produce this amendment. I ex-
press my &ppreciation.

Mr. PACKWOOD. Mr. President, I can
echo the same experiences that the Sen-
ator from Maine and others have had.
Within the last 8 or § months off Oregon
we have had Russian irawlers going right
over the nets of our fishing boats.

We have had the Soviet-United States
Fishery Claims Board, which has failed
to provide compensation to the vast ma-
jority of those American fishermen who
have sustained damages. We have one
claim of {wo fishermen of Oregon over
a year old. with nothing done, no finding
of fault or lack of fault, nothing.

If that is the situation we are going
to put our fishermen in, it seems to me
it is iricumbent on the American Govern-
ment to take some responsibility for
these claims and let them argue as to
whether whoever happens -to run over
these nets is liable. ’

I am delighted to join with the S8enator
from Maine and others in cosponsoring
this amendment. I regard it as vital
to the protection of our fishermen’s
interests.

Mr. President, I am extremely pleased
to be able to join with Senators Muskrs,
MacnusoN, KENNEDY, HaTFIELD, and
WEeICKkER in sponsoring this amendment
to S. 1988, the Emergency Marine Fish-
eries Protection Act of 1974. Our amend-
ment provides a more speedy and equita-
ble procedure for the recovery of claims
brought by American commercial fisher-
men who have had their vessels or gear
damaged by foreign tishermen,

Last summer I met with four black cod
fishermen from Astoria, Oreg., who pro-
vide a vivid example of why this legisla-
tion is so cesperately needed. During the
last 18 months each of these four men
has lost thousands of dollars of fishing
gear when Russian vessels tore out their
buoys and pots.

Their situation Is not unique in Oregon.
In February 1974 I conducted hearings
in Coos Bay, Oreg.. and received testi-
mony from. other fishermen complaining
about harassment, intimidation, and
damage to their vessels or gear hy forelgn
fishing fleets.
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“Unfortunately, Oregon fishermen have
found it virtually impossible to be

relmpursed for their claims. The prob-

lem finds its root in bureaucratm red-
tape, diplomatic finagling, and in the
end the burden is borne by the fisher-
men. And, Mr. President, this is one net
our fishermen cannot handle; it is a net
of overbearing circumstances which' I
believe our fishermen should not have to
handle.

I am sure that other coastal Senators

will attest to the fact that their fisher-
men have similar concerns. On the east
coast and on the west coast, off Coos
Bay, Oreg., and Boothbay Harbor, Mame
this Natxon s commercial’ ﬁshermen haw
been mauled by forelgn fishing fleets tht
deplete our marine resources and the
if that were not enough, deliver th
knockout punch of gutting buoys an
pots, leaving fishing gear a mangled mes§,

I believe those Americans who fish o
our shores, who bend their backs an
fight the sea, need a helping "hand whe
the fight of the sea switches from pur’
suing fish fo bemg pursued by forelgé
-fleets.

o -What we propose would simply an
efficiently provide loans in the amount
equal to the replacement value of the,.
damaged or destroyed property owned
by the complalnant If the Secretary of
Cominerce determines
was eaused by vessels of a foreign nation,
he 15 authorized to cancel repayment of
the loan. If the damage involved was not
incurred by actlons of a forelgn vessel
then the owner willl be required fo 1 repa
the loan at a rate of interest determined
appmpriate by the Secretary of Com\
mercé.

‘Finally, Mr, President, this amendment
was concelved in order to put the fisher-
man “back Into the business of ﬁshmgv
and out of channels which flow with red
stalemate It is

the U.S. Governmen:
with those nations
damage done by their flee

The fisherman shQuld be . ‘allowed to
do what hé knows best and what the na-
tion needs most: his fishing ab1ht1es

Loans authorized by this amendment
would take the fisherman out of hock
and put him back at the helm wh,ere he
belonegs. The Senate in passing  this
amendment can restore that order.

Mr. MUSKIE, Mr, President, I move
the adoption of the amendment

The ACTING PRESIDENT pro tem-
pore, The question is on agreeing to the
amendment of the Senator from Maine. .

The amendment was, agreed to.
. Mr. MUSKIE. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr, STEVENS. Mr. President, I move
to lay that motion on the table.

The motlon to table wag agreed_ to.

LIMITA'I‘ION OF DEBATE ON
NATION OF FRANK G. ZARB

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent, as in executive
session, that there be not to exceed 1 hour

the destruction'

* debate on the nomination of Mr. Frank

G. Zarb,
The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the dis-

cussion ‘on the nomination follow the.

disposition of the nomination of Mr:
Conant.

The ACTING PRESIDENT pro tem-

‘- pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD subsequently

said: Mr. President, I ask unanimous

consent as in executive session, that my

previous consent orders with respect to
" Mr. Zarb

PRESIDENT pro tem-

p“ore. ‘Without objection, it is so ordered.

EMERGENCY MARINE FISHERIES
ACT OF 1974

"The Senate continued with the consid-
eration of the bill (8. 1988) to extend on
an interim basis the jurisdiction of the
United States over certain ocean areas
and fish in order to protect the domestic
ﬁshmg industry, and for other purposes.

'Mr. STEVENS. Mr. President, I yiéld
myself such time as I may need.

My State has more than half of the
coastline of the United States and is the
great protein warehouse of this country,
if not of the world. We have suffered too
long from the marauding invaders off
our ¢sast who at one time I described as
"being people who used vacuum cleaners
on ‘the ocean flor, through" their trawl-
er gear. Now I think it would be more
apt and timely to say that they are really
strip-mining the oceans, and they are
‘doing it in a way that is absolutely be-
yond repair. We have already lost 12
species which are now in the situation of
being threatened with extinction as a
result of the activities of foreign fishing
fleets off our coasts.

‘We seek here a very direct approach.
We seek to temporarily extend our fishing
zones 200 miles, in order to declare con-
servation principles that all civilized na-
tions should adhere to, to be applicable to
the areas off our coasts. It is a temporary
solution.

~This approach is based upon the con-
cept that all of us who support this bill,
I believe, would rather have a multi-
lateral, firm, permanent solution accepted
by the world by consensus to protect the
fisheries resources of the oceans. But it
seems impossible to get the Law of the
Sea Conference to recognize that no time
is left for the fisheries—that there is no
time to debate the navigation problem,
the problem of the seabed, the width of
straits. All those questions, incidentally,
will not be affected by time. Only the
future of the fisheries of the oceans of
the world will be affected by time, and
time is running out for those fisheries, so
far as I am concerned.

: e&l hgve been privileged 0 bz sent to

ch of the Law of the Sea meetings to
-date, since I have been in the Senate, and
I share the feelings of our chairman_, the
great Senator from Washington (Mr.
MAGNUSON), in terms of the progress that
has not been made. We have yet to sepa-

rate the one issue that could be solved by
the world now; the only issue, as I said,

‘that will be affected by the passage of

Eime—that is the issue of fisheries protec-
ion.

I do not see how we can do other than

send a very strong message to the Law of
the Sea negotiators in Geneva. That mes-
sage should be that we are willing to go
back again in April; that we are willing
once again to try to convince the nations
of the world that they must stop the
vacuum cleaner mehods of the foreign
fishing fleets not only off cur coasts but
also off the other coastlines of the world;
that if they fail to do this next ‘year,
that this Congress will have no alernative
but to act unilateraly, not on an interim
basis, but permanently to extend our
jurisdiction to 200 miles and to declare
stiff penalties on anyone whe violates the
sound . conservation principles that the
world has now come to recognize.
- I had hoped we would be able to get
this bill passed by Congress this year. We
know now that we cannot. We now know
that in the closing days of Congress, it
will not pass the other body. But I urge
the Members of the Senate to support
this bill, to send that strong warning
and message to the Law of the Sea nego-
tiators: tell them we are losing patience
with this group of international nego-
tiators who seem to spend more time on
procedure than they do on the substance
of the problems before them.

I mentioned to the representatives at
Caracas that we had a habit in the Sen-
ate that if we wanted to record our long
speeches, we would do what I am going
to do now, and that is to put the speeches
in the REcorp and try to summarize our
meaning. But they went through almost
6 weeks in Caracas, with each represent-
ative of each country reading almost a
2-hour or 3-hour speech. As a conse-
quence, they achieved nothing. They
were no further along when they lefi
Caracas than when they left Geneva 2
years earlier.

I hope that those negotiators will
know after today that we cannot await
another session such as that and that
they should produce a firm outcome, at
least on the fisheries issue, in Geneva,
when they meet there again.

Mr. President, it is a pleasure to rise
today in support of S. 1988, the Emer-
gency Marine Fisheries Protection Act
of 1974. For my State, Alaska, and for
other U.S. coastal fisheries States this is
the most important fisheries legislation
to come before the Senate in many years.

After 15 hearings here and in the field
the Commerce Committee overwhelm-
ingly reported this bill favorably. The
Armed Services Committee held three
hearings and last week also reported it
favorably. The Foreign Relations Com-
mittee earlier reported it by a narrow 9-8
adverse vote. )

_ As Senators know, S. 1988, sometimes
called the 200-mile bill, was introduced
as a deterrent to the onslaught of foreign
ﬁshing which has built-up off our shores
since the end of World War II. Having
exhausted their own fish resources, sev-
eral foreign nations using the most ad-

~t B
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vanced vessels and gear, have converged
on waters near the coasts of the United
States and are depleting our fish one
species after another, These invaders
systematically strip an area of ils fish,
without regard to conservation practices
which could gufirantee & lasting supply
of fish resources for the tables of the
world. Then they proceed to another
aren o do the same thing. Our hearings
have established that the emergency is
genuine, and that extension of our fish-
eries jurisdiction to 200 miles would af-
ford the protection necessary tc sustaln
our coastal species. -

Before summarizing the provisions of
the bill, I would like to address some of
the misunderstandings and disagree-
ments it has aroused.

The -administration, at the bshest of
the @tate Départment, opposes the bill,
telling us that such action in Congress
upsets the delicate balance of our law of
the Sea negotiations. I ¢cannot agree. In
faet,'I am convinced that the serious
fisheries problems brought out in our
extensive public hearings on S. 1988 re-
aMirymed and unified the outrags of the
people of this Natlon over the foreign
fishing issue, and strengthened the posi-
tion of our negotiators. One thing not
widel known is that this legislation does
not differ in conhcept from the position
Iald before the Law of the Sea Confer-
ence by the United Stateslast sumner in
Caracas, Venezuela. What the State De-
partment objects to is not the concept
of 8.'1988, but the fact thaf it is being’
sought unilaterally, legislatively, and
immediately, rather than internation-
ally, diplomatically, and Intermirably.

The Defense Departmént has joined
State in opposing this bill, asserting its
long-held, inflexible position that our
fisheries claim could lead to armed con-
frontations and would trigger, retaliatory
larger claims by foreign governinents-—
resuliing in the evictlon of our nuclear
detertent forces from the coastal water-
ways and straits of the world. We may
be assured that the members cof the
Armed Services Committee, the majority
of whom favor S. 1988, gave full consid-
eration fo its strategic military implica-
tions. In fact their commitice report
stated the bellef that passage of S. 1988
would not significantly affect the mo-
bility and survivability of U.S. fcrees.

Moreover, the committee reported that
passage of S. 1988 would give the Secre-
tary of State sufficient leverage fo work
out satisfactory fishery arrangements
with foreign nations without resort to
armed confrontations. Many of my col-
leagues will recall that similar legislation,
adding a 9-mile 11.8. fisheries contiguous
zone, passed the Congress and became
law in 1966, and that there was neither
retaliatory territorial expansion nor
other negative reaction by foreizn gov-
ernments.

Mr. President, my answer to bosh State
and Defense is that 8. 1988 would apply
to fishing only, and, true to its name, it is
an interim fisheries zone extension and
management act which would cease to
exist as soon as Internhational fisheries
conservation measures are consummated.
It 1s doubtful that foreign nations will
sacrifice their other important diplematic
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goals by overredicting to our emergency
move to sustain’ s renewable resource so
necessary o a protein hungry world. In
this regar¢ I emphasize that 8, 1988 re-
quires that we allow foreign fishermen
to harvest whatever balance of the sus-
tainable yield off wur coasts is not caught
by U.S. fishermen.

I do want to make clear my conviction
that comprehensive law governing the
oceans, including fisheries, is an impor-
tant internationsal objective. As an ad-
viser to the U.S. Law of the Sea delega-
tion, I attended preparatory sessions last
year in Geneva and New York, and the
so-called “substanjive” sessions this sum-
mer in Caracas. Regrettably, this experi-
ence convinces me the comprehensive
treaty being pursued is at least 2 years
away. The fact 1s, there are nearly 150
nations having verious economie, politi-
cal, and social characteristies consider-
ing an agenda of some B0 issues. Fish-
eries, unlike the others, simply cannot
wait for resolution of so many problems.

A common argument against a 200-
mile limit is that enforcement would be
difficult. I believe enforcement under this
concept would be irnmeasurably less com-
plicated than uncer the present myriac
of treaties establishing various sizes and
shapes of zones to protect various species
of fish.

I am disappoinizd that some of those
who oppose S. 1988 have spread word
among the salmo: flshermen of Alasks,
and other west coa:t States that the legis-
lation would lead to a retaliatory increase
in high seas salmon fishing by other na-
tions, mainly the Japanese. Actually, 8,
1088 provides for protection of anadro-
mous species such as salmon, as far as
they migrate—which, indeed, exceeds 200
miles offshore. Even if this were not a
fundamental provision of the bill, we
could assert powerful leverage on Japan
by conditioning tle continuation of its
vitally important pollack fishery within
our 200-mile zone upon total abandon-
ment of its much smaller high seas sal-
mon effort, '

Briefly, I shall riow outline the major
provisions of the bill:

Section 4 provides that the United
States would, on an interim basis, exer-
cise exclusive fishery management re-
sponsibility and authority in a zone ex-
tending to a total of 200 miles offshore.
In the case of ansdromous fish this au-
thority woud be extended to the full li-
mits of their migruatory range. In no case
would this zone exlend within the terri-
torial waters or fisheries zones of other
nations. Highly migratory species such as
tuna are excluded ‘rom the provisions of
this section in order to preserve the exist-
ing treaties. The v:.st migratory range of
these fish necessitates international
agreement, becaus= controls by a single
nation would be inconsequential in man-
aging the species. 'This position is shared
by the U.8. fisheries article being for-
warded at the Law of the Sea Conference.

Section 5 provides that traditional
foreign fishing m:y be allowed only to
the extent that th: optimum sustainable
vield cannot be harvested by U.S. citi-
Zens.

Section 6 wouldl establish a Marine
Fisheries Management Council which
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would be required to submit to Congress
within 2 years the clements of a marine
fisheries management system to preserve
and protect fish with the following ob-
jectives: enhancement of the total na-
tional and world fuod supply; improve-
ment of the economic well-being of our
comimercial fishermen; maximum feasi-
ble utiization of methods, practices and
techniques that are optimal in terms of
efficiency, protection of the ecosystem of
which fish are a part, and conservation
of stocks and species.

Section 7 would require the Secretary
of State to negotiate new treaties and
renegotiate existing ones to achieve con-
sistency with this act.

Section 8 would provide that this act
would neither extend nor diminish the
jurisdictlon of any State over any na-
tural resources beneath and in the
waters beyond the ierritorial sea of the
United States.

Sectlon 9 specifies prohibitions under
the act, Including violations of interna-
tional fishery agreements, and provides
for civil penalties not fo exceed $25,000
for each day of violation: criminal pen-
alties not to exceed $50,000 fine and/or
1 year imprisonment; and civil forfeit-
ure of any fish or fishing gear used, In-
tended for use, or acquired in violation
of this section.

Section 10 would empower the Secre-
tary of Commerce and the Coast Guard
to enforce provisions of the act; to board
and inspect vessels: to arrest suspected
violators: execute pracesses issued by the
court, and sieze fish and fishing gear
found aboard any fishing vessel or sup-
port vessel engaged in any aclivity pro-
hibited by this act. U.S. district courts
are vested exclusive jurisdiction over all
cases arising under ihis act.

Section 11 provides that the manage-
ment authority under section 4 of the act
become effective 90 days after enactment
and that all other provisions become ef-
fective o the date of enactment. The
provisions of the act would expire on the
date that the Law of the Sea treaty or
other comprehensive fish management
and conservation treaties to which the
United States Is party come into force.

Sectior. 12 authorizes appropriations
of not to exceed $5,000,000 to the Secre~
tary of Commerce and $13,000,000 to the
Secretary of the Department in which
the Coast Guard is operating, for each of
fiscal years 1975, 1976, and 1977.

Mr. President, S. 1988 would establish
a system for conserving our fish stocks
while allowing a sustained harvest of
desperately needed animal protein for
the people of the United States and of
the world. As the tiile indicates, this is
“emergency” legisiation. I respectfully
urge its passage.

Mr. Prasident, I =all up my amend-
ment which is at the desk.

The legislative clerk proceeded to read
the amendment. -

Mr. STEVENS. Mr. President, I ask
unanimoiis consent that further reading
of the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objention, it is so ordered;
and, with.out objection, the amendment
will be printed in the RECORD.

The araendment is as follows:
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On page 16, line 13, insért the following:
e Natlonal Oceanic and Atmospheric
Administration shall take steps to verify the
authenticity of the foreign catch statistics
and any other relevant data furnished for the
purpose of this paragraph, including placing
ohservers aboard as necessary durlng any
fishing operations that may be authortzed
for foreign fishing vessels pursuant to this
Aat.”, )

Mr. STEVENS. Mr. President, I have
called this amendment to the attention
of gur ¢hairman and the manager of the
hill. ' ) T

This amendment would specifically
delineate the procedure to be established
under section 5(d) of S. 1988. That sec-
tion requires that the best avalilable
sclemtific information, including data
compiled_ by a foreign nationi, be utilized
in detérmining the allowable level of
forelgn fishing which may be authorized
in gn area where U.S. fishermen are not
harvesting the full sustainable yield. Spe-
ctfically, my amendment would authorize
the Natlonal Qceani¢ and Atmospheric
Administration to take steps to verify the
authentlcity of data provided by foreign
governments, including the placement of
observers on foreign fishing vessels.

In the case of U.8. fishing vessels, catch
and catch records are available for in-
spection and verification by United
Btates and State fishery agents when the
vessels return to their home ports to dis-
eharge and sell their catch. Our Govern-
rment is now spending a great deal of
money for this purpose, to verify these
catch records. o

“Foreign vessels, on the other hand, do

not land their catches in U.S. ports, thus
removing any opportunity. for U.S. ob-
servers to Inspect their landings and
verify the species and catch records of
their fishing operations. Under these cir-
eumstanges, our Government.has no way
of knowing the extent of their fishing op-
erations and the amount of their catch
by species, or otherwise, except through
such data as the foreign povernments
choose to provide.
It must be recognized that the catch
data, and other Information which for-
elgn governments will be furnishing pur-
suant to this section, will be intended to
support their cases for the continuing
operations of their fishing fleets.

I point out that we do not unilaterally
termiate totally their fishing rights, but
we extend to them a right to continue
fishing under certain c¢ircumstances and
provided they stay within the available
catch so far as the sustained yield con-
cept 1s concerned. :

For this reason, it is highly inappro-
priate and could be highly misleading to
take, at face value, whatever statistical
and other information they may put for-
ward for this purpose.

Mrt. Président, I urge my good friend,

e msnager of the bill, to add this

menidment to this bill. .

r. MAGNUSON. Mr. President, we
have discussed this amendment. I move
the adoption of the amendment.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
gmendment of the Senator from Alaska.

The amendment was agreed to.

v

L&

Mr. STEVENS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. MAGNUSON., I move o lay that
motion on. the.table.

The motion to lay on the table was
agreed to. )

Mr. MAGNUSON. Mr. President, I do
not know of anyone else who desires
time.

Mr. TUNNEY. Mr. President, will the
Senator yield me 2 or 3 minutes?

Mr. MAGNUSON. I yield the Senator
2 minutes. That is enough for his side
of the story. [Laughter]

Mr. TUNNEY. Mr. President, I agree
with the Senator from Alaska that there
is no point in making long speeches on
this point; we may as well put our state-
ments in the Recorp. However, I do feel
that it is important to the Senator from
California that I reflect what the view
is of a significant segment of the fishing
industry in my State.

As some of my colleagues know, S.
1988 would have enormous impact upon
the tuna fishermen in my State. It is also
anticipated by some of the sports fisher-
men in the southern part of the State
that it would have an adverse impact on
them, particularly if Mexico should de-
clare a territorial jurisdiction. over 200
miles of offshore water in retaliation to
the decision of the United States to de-
clare a 200-mile territorial jurisdiction
over our coastal waters.

I did hold hearings in California. I

“must say that there fs a ‘divisicn of

opinion. The coastal fishermen in north-
ern California are supportive of the leg-
islation of the Senator from Washing-

ton. They feel that they have to protect-

their livelihood from the trawlers from
the Soviet Union and Japan. They feel
very much the way the Senator from
‘Washington expressed his viewpoint, that

it is absolutely important to conserve

our coastal fisheries.
On the other hand, the fishermen in

- the central and southern parts of my

State, who fish for tuna, fear that if we
pass this legislation, other coastal States
in Central and Latin America will do the

_same and will make it Impossible for

them to catch tuna in the future the way
they have in the past. This would ad-
versely effect a very important part of
the protein diet which is available to
Americans as a result of these fishing
crews going down and catching tuna
which would otherwise be unavailable.

Mr. ROBERT C. BYRD. Mr. President,
may we have order in the Senate Cham-
ber, please?

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order.

The Senator from California will
proceed.

Mr. TUNNEY. I also wish to point out,
Mr, President, that in my view, although
I can totally understand the desire on
the part of the Senator from Washing-
ton and of those people who support him
in his desire to protect their fisheries,
and their disgust at the fact that there
has not been an international agreement
to protect our fisheries but it seems to
me that we should wait until the Geneva

¢
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‘meetings are concluded this summer be-

fore we take this unilateral action. I am
totally aware of the fact that this legis-
lation becomes inoperative if there is a
multilateral agreement reached during
the conference to be held in Geneva in
1975. .

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. TUNNEY. May I have just 1 more
minute?

Mr. STEVENS. Mr. President, I yield
1 more minute to the Senator from Cali-
fornia.

Mr. TUNNEY. I suggest that we listen
to the Department of State on this issue
and that we listen to the Department of
Defense and recognize that it would be
best to wait until the various nations of
the world get together and have a chance
once more to try to hammer out what has
to be a most difficult agreement. We have
such a conflict between coastal States
and interior States, and differences of
opinion between developing States and
developed States as to what the law of
the seas should be—not only as it relates
to coastal waters, but the deep sea waters
as well; as it relates to the riches that
apparently exist in the coastal waters,
the subsoils of the coastal waters, as well
as in the deep sea. '

Mr. President, there is no one in
the Senate who has worked harder on
this legislation than the distinguished
chairman of the Commerce Committee.
Furthermore his expertise in this area is
extensive. However, in this particular
case, I must respectfully diverge from
the chairman’s position.

S..1988, Mr. President, would have
enormous impact on the State of Cali-
fornia. California is the base for one of
the largest coastal, distant water, and
sport fishing fleets in the world.

Extensive consultation with represen-
tatives of these groups and two days of
hearings in California have convinced me
of the need to oppose S. 1988 for the
following six reasons:

First, S. 1988 I bhelieve may violate
international law.

Second, S. 1988 could endanger our
global defense interests.

Third, S. 1988 will seriously undermine
the Law of the Sea Conference and in-
crease the odds of its ultimate dissolu-
tion and faijlure.

Fourth, this legislation fails to protect
our coastal fish stocks and by threaten-
ing to destroy the Law of the Sea Con-
ference may end the hope for meaningful
protection of our coastal fisheries in the
future. :

Fifth, it threatens the economic viabil-
ity of our distant water fishing fleets by
increasing the likelihood of harassment
and reprisals, by foreign nations, which
have already illegally seized more than
145 of our fishing boats on the high seas
in the last 7 years.

Finally this legislation’s conservation
provisions are inadequate and therefore
fail to protect the long-term interests of
the American consumer.

In order to place this proposed legisla=
tion in historical context it must be re-
membered that the United States has-
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consistently protésted the extenslon by
other nations of fisheries jurisdiction be-
vond the 12-mile limit as & violation of
international law.

When a few countries in Latin Ainerica
unilaterally extended their jurisdiction
to 200 miles there was nearly universal
protest in the Senate and the Fisher-
man's Protection ‘Act was passed ir: order
to assist our fishermen to résist what was
described as a brazen breach of interns-
tional law.

For the Senate to sanction an ahrupt
and unllateral extension of our fishing
jurisdiction fto 200 miles off our coast
would be seen by the rest of the world
as & precipitous reversal of policy. Secre~
tary of State Kissinger, underlining the
gravity of this proposed action, has stated
in & letter to Senator FuLsriciT that—

Passagé of 8. 1988 would be seriousiy harm-
ful to our forelgn relations and any etfort to
enforce & untlaterally established 200 miie
fisheries zone sagainst non-¢onsenting na-
tions would be likely to lead to confrontse-
tiona . . . and would enceurage a wave of
clalmg by others which would be detrimental
to our overall oceans interests in naval mobil~
ity and the movement of energy supp.ies,

The proponents of S. 1988 heve claimed
that as this legislation relates solely to
fishing it will not affect other aspects of
oceans affairs. The State Depariment
however has stated that it is clearly in-
consistent with the 1958 Convention on
the High Seas fo which the United S3tates
and 45 other nations are parties.

They mnote that although 8. 19838
breaches this convention in the area of
freedom of fishing, there is nc¢ reason to
believe that other nations will nct use
our breach as an excuse to abrogate the
1953 convention in the sensitive areas
of freedom of overflights and ireedom of
navigation, Deputy Secretary of Defense
Clement has underliried thé magnitude
of this threat by stating:

If the United Btates, by unilateral act, ab-
ropates one identified freedom, we face the
unhappy prospect that other nutions may
claim the right unilaterally to abrogate other
entified freedoms, including ths freedoms
ot navigstior: and overflight , . . Military
mobility on and over the high seas is de-
pendent to a significant degree or. the main-
tenance of the freedom of the ueas. I'hesc
freedoms sanction and protect the sctivities
of our forces. Reduced internaticnal waters
and closed straits, therefore throatea both
the survivability and utility of our deter-
rent. In this connection, #t should be noted
that over 40% of the world’s ocetxs e within
200 miles of some natlon’s coast and that
virtually the entire operating areas of the
United States 6th and Tth Fleels lie within
such waters.

In answer to these charges .t is heing
siidimed that S, 1988 is rmerely a “tem-
porary” expedient, and that by showing
our determination it will spur action in
the Law of the Seas Confererce.

[ believe that the opposite result is
more probable. If the Senate passes this
legislation, a number of nations will
probably use our action as an excuze to
put forward their own extended claims,
Soon these conflicting claims, unsanc-
tioned by international law, will lead to
increased. worldwide friction and inber-
national incidents. The so-called cod
war precipitated by Iceland’s extension
of its fishing zone—not to 200 miles but
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merely 50 miles off its coasts—has glven
the world stark warning of the type of
gunboat diplomacy that can be elicited
by unilateralism,

In such an environment of accelerat-
ing acrimony it is my fear that whatever
hope the Law of the Seas Conference has
may be extinguished.

At the same time a unilateral exten-
sion under S. 198¢ could come under
attack as a breach of international law
and practice. The International Court of
Justice has just recently held that Ice-
land’s unilateral elaims were Inconsistent
with the fishing rishts of the United
Kingdom and the Pederal Republic of
Germany. A unilateral claim by the
United States will clearly lead a number
of nations to try to bring the United
States before the International Court of
Justice,

The U.8. Government will then be

faced with an extremely agonizing deci--

sion—either we wili refuse the Court’s
iurisdiction claiming that the unilateral
accretion of nationai control over a 260~
mile fishing zone which comprises 2,582,-
100 nautical square miles is stricily a
1lomestic matter—or we will accept the
‘nternational Court of Justice’s jurisdic-
tion, which will threaten the immediate
outlawing of our 200-mile fishing zone as
o violation of interrational law.

In other words we are heading toward
o, situation in which passage of 8. 1988
may threater. the prospects of progress
at the Law of the Sea Conference, while
i3. 1088 itself may be found to be in con-
iravention of internztional law.

We should remember that the alterna-
tive to multination:] agreements con-
cerning the Law of the Sea could be a
crazy quilt of unilateral ¢laims contin-

-uvally being propounided with the final

arbiter—raw force.

That force may be required should not
be ignored.

There is no reason to believe, for ex-
ample, that the Russians, Japanese, and
cther major nation: that fish off our
coast will acquiesce rieekly to the licens-
iig requirements of 3. 1988. Such pay-
ments would be a de facto acceptance of
our unilateral claims. Therefore, it is
Lkely that the United States would face
s:iff opposition to coliection of these fees.

Foreion oppositior. to collection of
License fees is likely to pub severe straing
on the enforcement mechanisms con-
tained in 8. 1988, The Coast CGuard
vhich would have th2 primary enforce-
ment respons:bility under . 1988 has
v.ritten the Commerse Committee that
ii our fishing jurisdiztion is extended to
& 200-mile zore the Coast Guard will be
spread “very, very thinly” and “this is
likely to be true without regard to the
rogulations imposed on foreign fishing
viessels, probability of violation, et
cotera.” The Coast (tuard further has
written that even under their minimum
pians for surveillance of an extended
fisheries zone this woiuld require acquisi-
tion costs of $63.2 million to increase
their operating faciliiies to “6 high en-
durance cutters, 6 lon: range search air-
craft, 4 medium range search aircraft
a1d 10 shipboard helicopters” and that
reactivation time would extend from “#
t: 11 months.” Furthermore. this level of
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surveillance would raquire further in-
crease in the Coast Guard’s operating
funds of $47.2 million a year.

In light of the fact that 8. 1988 au-
thorizes increased funding for enforce-
ment at a much lower level--$13 million
for each of the fisca: years 1975, 19786,
and 1977. There is reason for concern
as to whether S. 1988 will afford signif-
icantly increased protection of our
coastal fishermen.

At the same time our distant water
fishermen would be jeopardized. In
hearings I chaired in California, it was
pointed out that the tuna industry is
dependent on multinational conserva-
tion agreements. A proliferation; of 200
mile exclusive fishing zones worldwide
would conflict with the maintenance and
extension of such multinational agree-
ments. Already Ecuador, which was a
member of an internntional tuna man-
agement regime pulled out after uni-
laterally proclaiming an exclusive 200-
mile limit. Peru simply has refused to
joln such tuna management agreements
on the ground that it would derogate its
200-mile exclusive fishing zone. There i
reason to belleve that Japan and other
partles to tuna agresments may face
internal political pressure to abrogate
their participation if we extend our fish-
ing zone to 200 miles. The result would
be chaos and confrontetion.

Such a result could devastate the
American tuna industry and its 28.000
employees and a payroll of over $200
million last year.

American consumers also would be
hurt. They bought $1 billlon worth of
canned tuns in 1973, {wo-thirds of U.S,
grocery shoppers purchase tuna on s
regular mcnthly basic, The market ig
presently growing at a rate of 6 percent
annually. If the internationsl tuns
agreements are jeopardized, we will see
a massive escalation in the cost of
canned tunia. This could add hundreds of
millions of dollars to our food bill and.
weaken cur balance of trade posture.

Another serious problem with this leg-~
islation is that the proposed mechanism
for a conse:rvation prosram for our Na-
tion’s coastal fisheries is not sufficiently
stringent. Although th:ie proponents of
8. 1988 maitain that cur coastal fishing
stocks ‘have been dangerouisly depleted,
the legislation, while attempting to limit
foreign fishing depredations, fails to set
up any immediate enforcement proce-
dures agains’ overfishing of our coastal
fshing stoclks by our own fishermen. In-
stead it sets up a so-cnlled fisheries man-
agement ccuncil to propose a ooastal
management regime. trnder S. 1988, it
could take as long as 2 vears before these
proposals a promulg.ted. If our fish
stocks are so seriously threatened, such
a hiatus could be seriously detrimental.

It is essential that sny legislation to
regulate coastal fishing focus-on the con-
servation of coastal fish stocks. There
appear $o0 b2 superior ulternatives to S.
1988 which would allow for more satis-
tactory, evenhanded, snd sclentifically
based conservation pro:rains.

The 1958 Seneva Convention on Fish-
ing and Corservation of the High Seas,
of which we are a signatory, for example,
contains article VII which allows a na-
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tionn to conserve Qoa,stal‘ﬂsheries. This
article could apply not only to fish up to
200 miles off our shore, but to coastal
fish that fravel even further off our
coasts. B )

Also, regulations carried out in accord-
ance with the 1958 Geneva Convention
would have the force of international
practice behind them, since the conven-~
tionr has been signed by 33 nations. Fur-
thermore, any actions and regulations
under the convention must be based on
solid scientific evidence and must regu-
_ late both domestic and foreign fisher-

men. . : :

"It seems to me that if we decide to take
immediate actlon in regard to coastal
fisheries the article VII approach Is su-
perlor to S. 1988,

" Coastal fishery conservation which
malntains our renewable fishery re~
sources at a level of maximum sustain-
able yield is in the best interest of do-
mestic and foreign fishermen alike. It 1s
in the best interest of thousands em-
ployed in the industry, and in the best
interest of consumers who want & plenti-
ful supply of seafoods at reasonable
prices. .

Mr, President, Chairman MAGNUSON
and the other members of the Commerce
Commiftee have worked hard on this
" legislation. Nonétheless, I believe S. 1988,
as presently constitited, cannot solve
aur coastal fishing problems.

. Mr. STEVENS. Mr. President, I yield
4 minytes to the Senator from Hawall.

Mr. INOUYE. Mr. President, I rise with
considerable reluctance to speak in op-
position to this measure becaiuse of my
great admiration and great love for our
chairmaxn, the Senator from Washing-
ton. ' :

‘Hawail is a State surrounded by water,
and,. therefore, obviously, we should be
concerned about fishing. This morning,
T should like to address myself not to fish~
ing but to other aspects involved in this
measure.

T am concerned as to how this meas-
ure will affect our national security. The
Department of Defense has pointed out
that if we should decide to adopt this
megsure, it will open the floodgates for
“other nations to adopt similar legislation,
and, if this should happen, the opera-
tional areas of our Sixth and Seventh
Fleets would be most seriously curtailed.
For example, movenient in the Caribbean
would be, to some extent, halted. Move-
ment in the Mediterranean would be
made extremely difficult and movement
in the China Sea, the Japan Sea and the
Philippine Sea would be made almost im-
possible. »

Mr. President, there is another point.
If we.should adopt this measure, then, if
enforcement is necessary, we shall have
to increase our coastal forces. Our Coast
Guard would need additional equipment
and manpower. We have no idea as to
what the cost would be, but ¥ assume that
1t would be in the many miilions. ~

Pinally, Mr. President, many experts
have suggested that this measure would

be in violation of the 1958 Convention’

on the High Seas. Some nations will just
refuse to recognize this unilateral action
on the part of the United States and

.
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will make it s matter of their sovereignty
to intrude upon the so-called 200-mile
sovereignty of the United States. We shall

"have confrontations.

I recall very vividly, as do my col-
leagues here, :the extension of 50 miles
that led Iceland into an unfortunate
cod war with Great Britain. I should
hate to see a salmon war or a tuna war
being conducted on the west coast of the
United States.

So, Mr. President, much as I join my
chairman in making every effort to assist
our fisheries and our fishing industry, I
find that there are other elements of this
measure which lead me to oppose it.

I thank the Senator very much.

Mr. STEVENS. Mr. President, I am
happy to yield a minute to the Senator
from South Carolina.

Mr. HOLLINGS. Mr. President, I
thank my colleagues for a couple of
minutes.

I am rather surprised at the position
of some of our colleagues, because I know
we have been all working on this partic-
ular measure. I understand that the tuna
fishermen are duite concerned. My dis-
tinguished friend from Alaska and I at-
tended the Law of the Sea Conference

representing those tuna fishermen. We -

have their interest at heart. We have the
national security interest at heart, and
we have the international interest at
heart.

The point is, Mr. President, that every-
one cries for leadership, but there is no
leadership. When we try to lead and fix
a point to attain, then we want to adopt
the age old political approach of when
in doubt do nothing, and stay in doubt
all the time.

What is the alternative? Are we going
to continue to meet and eat and meet
and eat? I ask the Senators, have they
ever been to these blooming things?
When will they ever end? Does anyone
really contemplate an international
treaty agreement, with all the various
ramifications? By the time we get the
economic zone idea settled, then we get
the national defense question.

By the time you think you have got
that fit into a packaged agreement, then
there squirts out the tuna problem, and
about the time you think you might whip
that, then the archipelago states come
in; then all the other interests come in,
and all the way down the line.

I think we have given it a pretty good
try to bring about a consensus. I think it
was our own Secretary of State—I should
say our Ambassador, not the Secretary
of State, who at one time worked as As-
sistant Secretary, John Stevenson—who
announced at Caracas that the United
States accepts in principle the 200-mile
economic zone. I am told that at Caracas
that the United States accepts in prin-

ciple the 200-mile economic zone. I am™

told that at Caracas that was tentatively
approved by a substantial majority.

1 am inclined to think that is as far
as it is ever going to reach. Now the dis-
tinguished Senator from Washington
comes' alofig aind says, “Having reached
that much.” Mr, President, government
is the art of the possible, not the im-
possible. In another 10 years, that war
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in Iceland will repeat itself in Peru, and
now northern Ecuador is beginning to
be heard.

So the very argument employed by
my distinguished friend from Hawaii
about the fishing wars is exactly what
we are trying to avoid.

The world is becoming smaller each
day. We are running out of time. It
would be delightful if we could all sit
around a. table and meet and eat in
agreement, but lawyers have made ca-
reers out of this blooming problem of
the law of the sea, and I get the impres-
sion when I attend one of these things
that the worst thing that could happen
would be if they do agree. Everyone
would come along and pick out the next
place, and say Geneva has good eating
places and Vienna has good eating
places, and on down the line.

But the problem of Iceland is there,
and the danger of war is imminent. I
wanted to put our fisheries within the
200-mile zone, but I ‘did not want to
confuse the leadership of our distin-
guished chairman, the Senator from
Washington. He has brought it to a
head. I think it should be brought to a
head, and I think it should be passed by
the Senate. If we can adopt this economic
zone of 200 miles, then, working from
that point, which is generally agreed
upon and which would be followed by a
majority of the nation states, we can
work out where these warships can go.

The very crowd that worries about
warships traveling around and being
around and in and out and everything
else is the same crowd that does not
want any warships in the Indian Ocean.
They cannot have it both ways, Mr.
President. They say, “Oh, we can’t move
around if you do, this.” Then we will
have a military construction appropria-
tion bill with the Diego Garcla issue,
and that same crowd that is running
around now will say, “Oh, don’t go into
the Indian Ocean.” The whole ocean is
much less than the 200-mile economic
zone.

We cannot have it both ways. We have
to- exercise the leadership here in Con-
gress that is lacking in the administra-
tion; and that is what the Senator from
Washington is attempting to do this
morning.

Mr. PACKWOOD. Mr. President, will
the Senator from Alaska yield for a ques-
tion? :

Mr. STEVENS. I am glad to yield.

Mr. PACKWOOD. Is there anything in
this bill that has anything in any way
to do with legal territorial waters?

Mr. STEVENS. No, this is an interim
extension of a conservation zone for fish-
eries protection and management.

Mr. PACKWOOD. It has nothing to do
with freedom of navigation?

Mr. STEVENS. No, it does not. It
merely manages the water column and
the access to the creatures of the sea
within that water column.

Mr. PACKWOOD. It has nothing to do
with national security?

Mr. STEVENS. No, it has no impact on
national security considerations, and
does not change the carrent law of the
sea as far as that is concerned.
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Mr. MAGNUSON. It does Lave a little
bit to do with national security in re-
verse.

Mr. STEVENS. Yes, but the Senator i
talking about the military.

Mr, PACKWOOD. I am talking about
the military. :

Mr. MAGNUSON. If seems to me we
would feel better if within the 200 miles
our own ships operated instead of Rus~
sian ships off the coast of Oregon and
Washington, with radar equipment,
charting the seas along the coast.

Mr. PACKWOOD. The poini I am
making is that there is nothing to pre-
vent a foreign ship from navigating witth-
in 200 miles.

Mr. MAGNUSON. No, not at all.

Mr. PACKWOOD. The argument s
made by the Defense Department and
the State Department that we are
jsopardizing our nationsl security, and
that argument is baloney. As the Senator
has saic, we may want to address our-
selves to that some day, and maybe have
a conference on it some day, but this bill
lias nothing to do with that. 'This bill is
to stop the pillage of our fishing outside
the 12-mile limit, and in some cases in-
side the 12-mile limit.

If we do nothing, there are going to
be Russian ships, Polish ships, and Chin-
ese ships next year, sneaking incide the
12-mile limit in a fog.

When people ask, “If you extend this
outside the 12-mile limit, how are you
going to enforce it,” my answer is, “It
is easier, with Coast Guard cutters or
3 plane, to catch someone penetrating
20 miles inside a 200-mile zone than 1
mile inside the 12-mile zone.”

If we want to save these fish, they
have to be protected, or there will se 1o
fish left for anybody. It is fine to speak
about negotiating treaties, but that does
not do us any good if we do not have a
sreaty covering every species. We make
a treaty for one kind of fish, and we find
the next year they are taking a differ-
ant kind of fish.

So I hope those from the coastal States
and the inland States will recogniza the
eritical necessity. All we are asking is
that the fish be protected and preserved.
and we are not jeopardizing national
security, freedom of the seas, or any-
thing else by the passage of this bill.

My, MAGNUSON. No, not at all. The
Department of Defense sent up the chief
of staff—what is his name?

Mr, PACKWOOD. General Brown?

Mr. MAGNUSON. Yes. -——io testify
against the fishing bill, and he came, but
the Armed Services Committee rejected
his arguments.

There was a letter circulating this
rorning that I cannot undérstand, some
of these arguments. For examyple, it says
‘It would increase the danger of zun-
boat wars.” . .

Mir. PACKWOOD. Is that the lstter
signed by Senator TOWER?

Mr. MAGNUSON. Yes, Senaior TOWER
znd Senator CransioN. “Increase the
canger of gunboat wars.” As a matter of
fact, without having a 200-raile limit,
vre will hiave more than gunboat wars;
we will have real problems with conges-
tion of skips off our coasts, and the situ-
ation is getting to the point where I am

afraid some of our people will take zuns
and take the situstfion into their own
hands.

Mr. PACKWOOD 1 would not blame
them,

Mr. MAGNUSON. I would not blame
shem at all. They are all out of work.

Mr. PACKWOOIL The Russians go
swver there and tear up their nets, and
some of these days they are going to take
nachineguns and go after them.

Mr. MAGNUSON. The Defense De-
sartment says “danger of gunboat wars.”
That is an argument I cannot buy.

Another is that it would be costly to
snforce. As the Senutor points out, it is
iust as costly to enforce the 12-mile limit
18 it is the 200. )

The Alaskans knew that. Nearly every
nonth there is a Russian ship they haul

n, fine them and let them go. It would
e no more expensive to pick theru up
vithin 200 miles. .

So I cannot buy that,

Mr, President, following up this line
of discussion right now, I want to men-
tion the 8-t0-6 vote in the Senate Armed
Jervices Committee which rejected the
Iefense Department claim. As the Sen-
=tor points outf, this bill has nothing to
10 with national security at all.

I know this is a hig argument in the
law of the Sea Conference. I do not
I'now why this is so. I have been to sev-
eral of these conferences, I will say to
iy colleagues, that [ do not know why
it is that an American delegation from
the State Department with many other
izems in a conference will go through
everything, and maybe come to some
+00d agreements.

Then the last day when half of them
vill start going homs they throw a fish-
cries provision out i the middle of the
f'oor to try to cut that up. It is an or-
yhan, and I cannot, for the life of me,
tuderstand why these people do not want
t> protect our coastsl fisheries. )

Mr. PACKWOOD. That is our State
Department, and they want us to play
Uncle Sucker to every country around
bere.

Norway extends it: zone out. We will
s t here until every coastal country in
t-1e world has extended its zones out uni-
luterally before we act because the State
Lepartment does not want to step on
anybody’s toes.

Mr. MAGNUSON. And depleted all sur
srocks in the meantime.

Another thing we have to think about,
ii we do get an agresment in Genevi—
which I doubt because I have enough ex-
perriences with that sort of thing to pre-
d.ct—it is going to take 2, 3, maybe 4
years or longer before the nations ratify
it. In the meantime our fish disappear.

In the Bering Sea, the Senator from
Aiaska will tell you, we used to have a big
halibut fleet. Now, none, none.

All the ocean perch is gone off the cosst.
o1 Oregon. And this i the worst salmon
voear we have ever has in all our history.

Tuna has nothing 1o do with it. And
th.e shrimp people-—1I listened to them for
fer a long time. I hope the Chair will
lizten to this, We are not doing anything
to the shrimp people. In this bill we en-
courage an agreement between coun-
tries on shrimp,
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I want o tell the Senate something,
and I hope again the Chair will listen to
this: If we sent an American fleet to, say,
the coast of Japan, within 200 miles of
the island of Japan, and started to fish,
Japanese citizens would call their Diet in
session in 24 hours snd throw us out.

So would Russia. What are the South
American countries doing? Taking ad-
vantage o us every time they have a
chance, and I don’t know why we aren’t
protecting our own.

Some people fear that other nations
will retaliate—retaliate for what? Japan
has got bigger fish to fry than the sal-
mon problem- with ws, I will tell you
that; end so has Russia.

I say if we went fishing like the other
people are going fishing off the coasts
of these other countries, we would be
thrown ouf as quickly as they could get
their legislative bodies assembléd to pass
a law against us and send a gunboat out
and get us out of thers. But we sit here.

Mr. HOLLINGS. And the State De-
partment will recommend it,

Mr., MAGNUSON. Yes. “We cannot
touch ihils,” they will say. They will say
this is too touchy a subject, and we can-
not touch this.

Mr, HOLLINGS. We pay the fines for
our fishermen in Peru. and we will pay
fines for fishing off of Ecuador, but we
cannot get in our own.

Mr. MAGNUSON. We cannot get in
our own.

I do not understand anyone opposing
this bill. It only protects our fisheries. It
has nothing to do with anything but
fishing. If we can arrive at a Law of
the Sen agreement, I will be the first to
say “Amen.” S. 1988 is a temporary piece
of legislation. .

The bigerest unemployment in the
country—almost 15 percent in my area
and in New England---is with. fishermen,
That is the biggest. ‘With all this other
unemploymant, I do not know what our
fishermen are going to do.

Mr. STEVENS. Mr, President, wili the
8enator yield?

Mr. MAGNUSON. Yes.

Mr. STEVENS. The unemployment in
the great northwest of Alaska reaches
35 percent now, in villages of the people
who live in the worst conditions under
the Americen flag. They are the people
who used to fish for these species in the
near waters off our shore, but the fish do
not get there anymore because the great
invadiny fleets of the foreign countries
come into the area, right along side, and
sometimes within the 12<mile limit, and
take all the fish,

I would like to ask those people who
oppose this because they fear retaliation,
retaliation from whom? It is the Rus-
sians, the Japanese, the Koreans, and
the Eastern Europeaz nations that sre
off our shores.

I flew between Duich Harbor and the
Pribilof Islands one time and I literally
stopped counting. It looked like the in-
vasion fleet off the coast of Frence. I
was trying to count those that were
larger than any Alaske fishing vessely.
There were over 100 of them, some with
two- or threz-story apartments on their
sterns. Some of them are year round,
and stay in the pack ice.
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1 do hot think eberyone understands
“~ what is goingon. ‘
© The PRESIDING OFFICER. The time
of the Senator has explred.

« ~Mr. STEVENS. When they say retali-
- gtion, retalation from whom?

" The PRESIDING OFFICER. The time

. . of the Senator has expired. s

Mr. STEVENS. I will be happy to
charge it to my time, I am speaking,

-We have extended our jurisdiction be-

fore. President Truman extended it, uni-

Jaterally out on the Outer Continental

Shelf with the Outer Coritinental Shelf
“-declaration in 1948. Not only has every
‘nation recognized the principles Presi-

dent Truman declared, but they have

followed it in terms of the creatures of

the shelf. o o
.. “We extended our conservation, our
-contiguous zone, out 12 miles unilaterally
.after a serles of meetings that went on
for almost 14 years. We extended it 12

miles and every nation recognized our

right to do so. .

The opponents of S. 1988 talk about

-the cod war. The cod war was a 50-mile
.extension of national jurisdiction which

was brought about by an Invasion of

fishing natlons into the waters of Ice-

‘Jand. Do you know who won? They talk
- gbout the cod war, the Icelandic people
won. They were the only ones who had

the guts so far in the last 20 years to

.stand up to these nations, and they won.

And we continue to have the opposi-
_tion, and I recognize the opposition, of
'the tuna people and the shrimp people—
cour own_people to 8, 1988. But we took

care of them when they were in trouble.

.'We have been paying their fines, we have
-been getting their people and their ves-

‘sels out of custody in Latin America,

One of the first_jobs I ever had when

I became & lawyer was to help get a crew
" ‘out of custody in South America that had

been on a_ tuna boat that had been

-gelzed off the coast of South America.

We have been doing this now for at
least 25 years. In the meantime, we do
nothing for these people who invade our

shores. All we are asking is let us seize a
few of the foreign vessels which violate

good conservation practices and let their

nations bail them out and pay their

fines. T i

We can go on living—we have lived
‘with South America for 20 years—despite
the fact that they have seized our tuna
and shrimp vessels, The strange thing is
that the wealthiest fishing fleets In the
. country are the tuna and shrimp people,
and they are opposing this, which is
really a relief measure to stop the inva-

‘slon of the distant water fleets within

the area of those people who cannot af-

ford to go off to the shores of South
. ~America or ‘Africa to fish. These are the
-Hlttle people who fish in almost rowboats,
in long boats, in little vessels that cannot,
as we say, go outside.

. Now we can save these fish. We pro-
pose to do it on-the basis not of exclu-
slonary elaims of national jurisdiction=
‘we: say in this bill they can continue o
come within our waters so long as they
recognize the principles of conservation
that we declaré are necessalry to preserve
-these specles of fish, - » o

If they did that down off South Amer-
ica, we would not have any trouble at all.
Tt is the South Americans who have not
recognized - the International Tuna
Agreement. We have. I cannot under-
stand the opposition but, particularly, I
cannot understand the national defense
argumnent that there is going to be re-
taliation by other nations.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. STEVENS. Yes.

Mr. PASTORE. The purpose of this
bill is not exclusion as much as it is con-
servation.

Mr. STEVENS. Absolutely.

Mr. PASTORE. It is management in
order to conserve.

We actually have eliminated entirely
the haddock up around New England. I
mean that is all gone, and before you
know it it will all be gone, and after all,
in order to propagate, you have got to
have fish there, and if you sweep it all
out, you will have no propagation, and

‘the time will come when all of us will

have to go hungry. i

All we are saying is, all we want is, an
equitable, justifiable management fto
make sure that we conserve these species
in order that we can all eat and not ship
it all to-Moscow and to Peking and to the
Ginza or wherever they want to bring-it.

Mr. STEVENS. I would just like to add
to what the Senator from Rhode Island
said. It is not just haddock, it is herring,
mackerel, menhaden, sable fish, shrimp

.in the Pacific, yellow tail, flounder, hali-

but, and now. coming into a threat of
extinction is the Alaska pollack.

.Did you know in 1 year alone these
foreign fishing fleets took a billion
pounds of Alaska pollack out of the

_Bering Sea, in the North Pacific? A bil-

lion pounds, and they did it in the same
year we stopped harvesting ocean mam-
mals, an act we toolz in order to let the
ocean mammals rebuild their stocks.
What happened was the foreign fishing
fleets came in and stole the ocean mam-
mals feed so that today there are more
ocean mammals dying of malnutrition
than used to be harvested.

Mr. PASTORE. How about the red
herring that the State Department fished
out in order to kill the bill?

Mr. STEVENS. It would be nice to put
them on an endangered species list.

Mr. President, the Senator from South
Carolina seeks recognition, and I yield
to him such time as he may need in op-
position to the bill. : )

The PRESIDING OFFICER. The Sen-
ator has 4 minutes remaining.

The Senator from South Carolina is

recognized.

Mr. THURMOND. Mr. President, I rise
in opposition to S. 1988, a bill to extend
oh an Interim basis the jurisdiction of
the United States over certain ocean
areas and fish in order to protect the
domestic fishing industry. My opposition
to S. 1988 is based on my concern over
its potential impact on U.S. national se-
curity interests, a concern shared by five
other members of the Armed Services
Committee, : ) .

Let me stress that I share the concern
of the sponsors of S. 1988 that there is
a requirement to protect_our domestic
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“fishing ih‘dustr&. However, because of se-

curity implications and other potential
difficulties, such as enforcement prob-
lems, potential retaliatory actions and
conflict with existing international law,
I do not believe this is a problem that
can be solved unilaterally at this time
by the United States as S. 1988 proposes.
The protection of a nation’s fishing re-
sources is a subject of interest to at least
all the coastal nations of the world. With
the world’s food resources decreasing, it
is also a subject that will be of increas-
ing interest to every nation of the world.

Therefore, Mr. President, this is a
problem which must be addressed and
solved by all of the interested nations
of the world. This, of course, is one of
the purposes of the Third United Na-
tions Conference on the Law of the Sea.

Mr. President, administration officials
testified before the Senate Armed Serv-
ices Committee that they expect the
Third United Nations Conference on the -
Law of the Sea to conclude a timely
Oceans Law Treaty next year. The treaty
would include the basic protective pro-
visions of S. 1988 but would, of course,
have the advantage of being accepted by
the over 100 countiies participating in
the Conference. It would also preclude
the need of each nation to take some
arbitrary unflateral action which would
possibly be offensive to nations with
whom we now have no direct conflict.
Such arbitrary actions would almost cer-
tainly impact on our own national se-
curity interests.

Mr, President, the Armed Services
Committee reviewed S. 1988 as it might
conflict with our national security in-
terests. Gen. George S. Brown, Chair-
man of the Joint Chiefs of Staff, testified
that the passage of S. 1988 at this time

“would be counter to the security interests

of the United States. A main concern
was that other nations, in response to

-such a unilateral action might impose

more restrictive measures, such as ter-
ritorial limits on their adjacent waters. -

General Brown pointed out that in the
territorial sea, submarines are required
to navigate on the surface, and in the
absence of free passage through straits
because of expanded territorial sea
claims, we would be forced o negotiate
with a particular country to transit sub-
merged. :

The Chairman of the Joint Chiefs also
stressed that the mobility of our general
purpose forces depends upon freedom to
navigate on and under the high seas and
certain international straits as well as
freedom to fly over the high seas and
certain international straits. Therefore,
he contended our Nation must be careful
about taking unilateral action which
might cause other coastal states to ex-
pand territorial control over a greater
portion of its adjacent seas.

Of course, there is no hard evidence
that other coastal nations would, in fact,
impose additional territorial sea claims
should the Congress pass 5. 1988, How-
ever, I believe we should heed the collec-
tive judgment of the Joint Chiefs and
not approve S. 1988 at this time. In the
mesantime, we should give our delegation
to the Conference on the Law of the Sea
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a {ull opportunity to conclude an Cecenns
Law Treaty next year as thoy testified
they expect to do. Fuiling to achieva that
treaty, it would then be appropriaste to
reevaluete the requirement for S. 1388.

Mr. President, other points the Sen-
ate should considér are:

First. It extends U.S. fishing jurisdic-
tion by 2 milllon square miles. Enforce-
ment would be difficult and costly if the
United 43tates acts unilaterally;

Second. The fining and imprisonment
of foreign fishermen could provoke seri-
ous confrontations;

Third. Unilateral action by other na-
tions could follow and would seriously
impact on passage of sea and air Torces
of the United States in key spots around
the worid;

Fourth. Efforts at the Laws of the Sea
Conference to get a multilateral agree-
ment would be endangered;

Fifth. Approval of 8. 1988 would be
inconsistent with current internationsl
law as agreed at Geneva in 1958 and
signed by the United States. The inter-
national court recently held Iceland’s
declaration of a 50-mile limit was not
enforcible under international law;
and .

Sixth. Finally, 8. 1988 could endunger
present ocean passage which brings to
the United States cil and many other
vital resowrces we have to import.

. Mr, President, for those reasons I urge
my colleagues to eppose passage of S.
1988 at this particular time.

Mr. President, I ask unaniraous con-
sent that a letter slgned by the Senator
from Texss (Mr. Tower) and the Sena-
tor from California (Mr. CransToNn) be
printed fn the REcorp.

There: being no objection, the letter
was ordered to be printed in ihe REcorp,
as follows:

U.8. Senate,
Washington, D.C.

DeaR Corlieacue: The Senate will shortly
take up 8. 1988, the Emergency Marine
Fisheries Protection Act of 1874 We are
writing to urge you to vote against this
bill.

‘We agres with the sponsors of the bill that
coastal fishing stocks are severely depleted,
that agreement at the Law of the Sea Con-
ference seems distant, and that the U.S.
must therefore take unilateral action to save
the figh. The real question is: what kind
of unilateral action?

S. 1988 would not necessarily save the
fish. Better legislation has been introduced
(H.R. 15619/5. 3783) which would perrait
unilateral action after § months. S. 1988
calls only Zor s new commission 1o study the
problem for 2 years.

S. 1988 could seriously damage national
security. Deputy Secretary of Defense Clem-
ents has pointed out that other nations
might retaliate by curtailing the freecloms
of navigation and overfiight. Virtually the
entire opersting areas of the 11.8. sth and
7th fleets lle within 200 miBles of some
nation’s coast. ‘

S. 1888 would be costly and difficult tc en-
force. It woujd add 2,631,800 sgqunre miles to
the area which the ¥.S. Coast Guard now
polices with diffcuity-—an area ejual
to 92% of the land mass of the United
States, The Coast Guard conservatively ssti-
mates that policing the known fishing areas
only would require $63.2 million in start-up
costs and add $47.2 million to annual op-
erating costs. '

Finally, 8. 1988 would increase the danger
of gunboat wars. It violates the 1958 Clon-
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sention on- the High Seas. Many nations
‘would refuse to recognize a 200-mile U.S.
‘imlt. Confroniations would increase as for=
oign nationals continviad to fish. A Jesser ex-
sension--to 50 miles---led Iceland into the
ecent "Cod War” with Great Britaln.

We hope you will join us In voting “no”
on 3. 1983. 409 of the world's oceans are ut
stake. .

Sincerely,
ALAN CRANETON.
JOHN TOWER.

The PRESIDING OFFICER. The Sen-
stor from Alaska has 3 minutes.

Mr. STEVENS. Mr. President, what
other time is remaining to the Senator
irom Washington?

The PRESIDING OFFICER. Three
minutes on the bill,

Mr. STEVENS. Does the Senator from
California seek recognition?

Mr. TUNNEY. I have already made my
statement in opposition, I have nothing
to add toit.

Mr. MAGNUSON. Well, Mr. President,
Low much time do we have left?

‘The PRESIDING OFFICER. It was 3
riinutes, it is slightly less. .

Mr. CRANSTON. Mr. President, pas-
sage of S. 1986 would have several imme-
diate and harmful consequences.

Some say that since the House has not
passed a similar bill, and since S. 1983
v1ll not become law this year, it does not
matter what the Senate does.

I disagree strongly.

The Senate, and the Senate alone,.

must ratify any and all treaties negoti-
ated through the Law of the Sea Con-
ference. Whether or not S. 1988 becomes
lew, what the Senate does on this bill
will have an extremely important im-
pact. The passage of the bill in the Sen-
ase would strongly imply rejection of any
irternational agreement that fell short
o7 its terms.

Conversely, since &. 1988 will not be-
come law at this time, its passage would
gain nothing positive. Its sole effect
would be to sabotage existing talks.

Mr. President, 8. 1988 is being pro-
moted in the riame of conservation. But
conservationists are sharply divided on
this bill.

Here is whab the Sierra Club had to
say about S. 1088 last September:

The Slerra Club belleves that S. 1988 can
be detrimental to the conservation and pro-
tection of the living ccean resources and
inconslstent with international efforts to se-
cure proper conservation and environmental
management of the oceans and thelr re-
sources,

The Sierra Club feels that S. 1988 . . .
se-lously jeopardizes conservation and en-
vironimental prolection efforts, both interna-
tismal and national in scope.

The Sierra Club acdded that S. 1988
would mcke it extremely difficult for the
insernational community fo secure mini-
mam environmental standards for the
pratection of the living marine environ-
ment, -

‘'Fhat raises & conservation issue that
S. 1988 totally neglects: what is to be
done about saving the fish off other na-
tivns’ coasts?

As the Sierra Club points out, world-
wide unilateral “grabs” would preclude
the adoption of minlmum environmental
stendards on the basis of international
agreement. Management of coastal fish-
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ing stocks '‘would pass into the hands of
a wide range of governments, many of
which care litfle or nothing about en-
vironmental protection.

Mr. Presldent, supporters of S. 1988
have sought to create the impression that
their goal is to preserve fishing stocks—
as if the fishing industry were one single
differentiated whole.

Actually, there are three important
segiments ¢f the fishing industry thal
could be seriously harmed by passage of
S. 1988.

Firs$ in walue is the shrimp industry,
headquartered in the Guif States. An
estimated 19,000 people harvest approxi-
mately $200 million of shrimp a year—
24 percent of the value of our total fish-
ing catch. "Che richest aress are located
off the coasts of Latin American coun-
tries, especially Braril, Mexico, and
Venezuela. Passage of S. 1988 could de-
prive long-distance shrimp fishermen of
stock and force $them t compete for lim-
ited numbers of U.S. coastal shrimp.

Next comes the salinon industry of the
Pacific Northwest. In 1873, over 32,000
fAshermen in Alaska, Oregon, Washing-
ton, and my own State of California
ianded over $120 million worth of sal-
mon., This represents 14 percent of the
value of ali. U.8. fish landings in that
year.

By international agreement, salmon
fiching areas have been divided between
the United States, Japan. and -Canada.
Passage of 8. 1988 would probably un-
dermine this agreement and put new
pressure on Japan to redcuble its fish-
ing efforts cutside the 200-mile zone.

_Third in value is the tuna industry. In
1973, 8,000 tunm fishermen harvested
about $90 million in tuna, representing
about 10 percent of ths total catch for
that year. Most of this harvest comes
from the waters off Latin America. Pas-
sage of S. 1888 would lead to a new rash
of unilateral claims and multiply our
long-standirg problems with tuna about
seizures and fines.

These three segments of the fishing in-
dustry—shrimp, salmon, and tuna—sac-
count for 48 percent of the value of all
fishing stocks landed by U.S. fishermen.

I want to see more effective preserva-
tion of fishing stocks, too—but not at the
expense of almost half of the fishing in-
dustry.

Mr. President, sponsors of 8. 1988 say
it is only an *interim” measure.

Bul once the United States claimed a

"200-mile fisheries jurisdiction, how likely

is it that any of that jurisdiction would
be surrendered?

And how likely is it that other nations
would sit idly by whilc the United States
ciaimed both the right to fish off their
coasts and s unilaterally-imposed 200-
miile fishing preserve? )

Given the close linkage between fish-
ing and other .ocean-related issues,
would other countries seriously accept
the elaim put forth by supporters of S.
1988 that the bill “relates only to fish-
ing”?

1f the United States succumbs to pres-
sure for unilateral action to further its
own interests, other nations can be ex-
pected to take unilateral actions to fur-
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ther theirs. These actions may represent
deliberate retaliation, or they may
simply represent a breakdown of a giant
and ongoing international effort to save
the seas from war and anarchy.

Supporters of S. 1988 have taken the
curious position that the bill “refects
current international thinking” They
even go so far as to say that it i1s “the
kind of bill the Infernational Court
would approve.” )

By “International Court,” I take it
they the International Court of Justice
at the Hague. The Court does not ap-
prove bills; it decides cases based on its
interpretation of international law. The
weight of legal opinion that I have en-
countered comes down heavily against
the legality of the bill. Specifically, a uni-
lateral declaration of a 200-mile fishery
zone would violate the freedom of fishing
. established by the 1958 Geneva Conven-
tion on Freedom of the High Seas. Legal
ratification of a 200-mile fisheries zone
would require international agreement
of the sort now being negotiated through
the Law of the Sea Conference.

Supporters of the bill may argue, as
they have in their “Dear Colleague” let-
ter, that S, 1988 would not automatically
eliminate foreign fishing within the 200-
mile zone, But from the point of view of
international law, that is not the point. It
is the mere extension of jurisdiction, not
its application, that is in conflict with
the 1958 convention.

It is particularly unfortunate that S.
1988 is being considered now, just when
the United States Is making progress on
both bilateral and multilateral fronts.

Discussions with Japan have already
led to a voluntary cutback in the north-
eastern Pacific and the eastern Bering
Bea, Japan's annual fish catch in those
waters will be reduced aboyt 25 percent.
Furthermore, Japan has agreed to bar its
fishermen from some Alaskan and west
coast waters during several months of
the year. o

Negotiations are also underway with
the Soviet Union and other major fish-~
ing nations. o
. A new, tough enforcement program to
protect the living resources of the Con-
tinental Shelf went into effect on Decem-
ber 9. If foreign vessels take incidental
catch while trawling for fish, they will
be required to return it to the sea, or
face stiff penalties. .

‘Even on the multilateral front, things
are not as bad as supporters of S. 1988
would have us believe. On the one hand,
they argue that agreement and ratifica-
tion of a law of the sea treaty will

- not be achieved until 1980 and even be-.

yond. On the other, they cite growing
international support for an interna-
tionally negotiated 200-mile “economic
zone,” Anyone who has followed the his-
tory of these talks, and who is familiar
with the terms of the proposal offered
by the United States in 1970, knows that
we -have come a long way toward agree-
ment.

But there Is a critical difference be-.
tween a 200-mile economic zone, with

primary_Jjurisdictional reserved for the

coastal state based on certain mterna-

AN
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tlonal standards, and an outright
unilateral seizure, One is based on the
principle of intefnational law and the
peaceful settlement of disputes; the
other is not. One is both legitimate and
acceptable to the world community; the
other is not. One would encourage
restraint and eooperafion in the man-
agement of ocean resources; the other
would not. -

I have read the. counter-arguments
made by proponents of S. 1988, and I am
not convinced. The arguments which I
offered in a ‘“‘Dear Colleague” letter,
signed with the distinguished Senator
from Texas, JoHN TOWER, remain valid,
Briefly, they are: ]

First, S. 1988 would not necessarily
save the fish, It calls only for a new
commission to study the problem for 2
years. And by extending unilateral jurls-

diction, it would damage the prospects -

for several major segments of the fish-
ing industry whose interests extend
beyond a U.S. zone.

Second. S. 1988 could damage national
security. Other nations might retaliate
by curtailing the freedoms of navigation
and overflight. They might not do this
in specific retaliation against a 200-mile
extension, but merely to assert their own
interests unilaterally. S. 1988 would give
them a green light. .

Third. S. 1988 would be difficult to
enforce. Its supporters say that many

nations would respect our zone and that

it. would be self-enforcing, at least to
some extent. But to some extent it would
not. Nations which would be least likely
to accept a unilateral extension to 200
miles are precisely the nations that have
the heaviest stake in fishing. There is a
lot of difference hetween policing a zone
which is considered legitimate, and po-
licing a zone which is net. .
Fourth. Finally, S. 1988 would increase
the danger of gunboat wars. Supporters
of the bill deny this by arguing that it
would not automatically eliminate all
foreign fishing within the 200-mile limit.
8till, if 37 foreign fishing boats entered

" the 200-mile zone unimpeded, and if the

Coast Guard seized the 38th one, what
would its government do? Senator STEN-
n1s, the distinguished chairman of the
Armed Services Committee, pointed out
in his minority views on S. 1988 that—

The fining and Imprisonment of foreign
fishermen under S. 1988 would surely be
considered by major fishing nations to be g
serious provocation. Hence the risk of armed
confrontation between U.S. military forces
and fishing boats or escort gunboats of such
nations as the U.S.8.R. and Japan could be
substantial.

. Ehis whole area is simply fraught with
risk.

To sum up, Mr, President, S. 1988 con-
tributes little or nothing that is positive.
Its passage now would only serve to block
and sabotage and delay. And were it to
become. law, it would open up a wide
range of dangers involving 40 percent
of the world’s oceans. I strongly urge a
“no” vote. -

Mr. PACKWOOD. Mr. President, by
passing the Interim Fisheries Zone Ex-
tension Act, by extending our fisheries
200 miles from shore, we merely seek to
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extend basic principles of conservation
to the sea. Frankly, Mr. President, with-
out passage, extinction of our marine re-
sources 1Is imminent.

Opponents of this measure over a year
ago asked the Senate to postpone our
deliberation until the Law of the Sea
Conference had a chance to hold its 1974
midsummer meetings in Caracas. There,
we were told, through international co-
operation a global accord could be
reached on fisheries.

Well, Mr. President, true to the pre-
dictions of the able chairman of the
Commerce Committee, trye to my sus-
picions, true teo the fears of all the
sponsors of this measure, the hopes for
an agreement on fisheries conservation
were false. No accord was reached, -

S0 now we are told another conference
resumes in Geneva this March, Maybe
we shall be satisfied then. Or perhaps in
Vienna later next year. Or possibly on a
return to Caracas. We just do not know,

_but this much I am sure of, we can no

longer afford this pattern of postpone-
ment.

Mr. President, I ask unanimous con-
sent that & New York Times article de-
scribing the globe-trotting adventures of
the United Nations Law of the Sea Con-
ferences be inserted in the ReEcorp at the
conclusion of my remarks. = |

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.>

Mr. PACKWOOD. Now, I do not oppose
the work of the conference. We need
global cooperation on fishery conserva-
tion. We need agreements on navigation
rights, on the mining of the seabeds, on
how best to deal with ocean pollution.
Eventually we shall have them. But,
“eventually,” “possibly,” “probably,” is
not reversing the severe depletion of
coastal fish species we are suffering to-
day—devastation documented by the
National Marine Fisheries Service, as
according to their statistics Oregon’s
catch alone in 1973 marked a 5.1 million
pound decline from 1972 landings.

So, we ask only that a 200-mile fisher-
les jurisdiction be implemented. We are
not talking about navigation rights, a
concern voiced by the Defense Depart-
ment about this bill. We are not usurping
the role of international discussions -
which has concerned the Department of
State, for we have stressed time and
again this is an interim measure. Upon
enactment of an accord by the law of the
sea conference this legislation will expire.

We cannot wait for Caracas, Geneva,
or Vienna. We cannot wait another 1, 2,

- or 3 years. If we intend to ever escape

the desperate straits we now find our-
selves in, we must act today to conserve
our fisheries. If we are serious about sav-
ing our resources, passage of this interim
messure is imperative.

Mr. President, before yielding the
floor, I ask unanimous consent that an
excellent letter to the editor of the
Post, written by the Senator from
Alaska, which cogently discusses many
misconceptions concerning the bill, be
printed in the REecorb. :

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ExmEasrr 1
|From the New York Times, Aug. 30, 174}
wWorib Sza Law ConFEreNcE ENps WITE

LITTLE :ACHYEYED

Caracas, VENEZDELA, AUg. 20 (Reuters).—

"[he thivel - Untted Ratloms Law of the Ser

Confapent#, biHed @8 one of the most vital
debatés ‘$a  history, ended Ioddy with lttle
o shew teyond an agreement to mect again
in Geneva next Merch. )

Optimists had expected the 10-week con-
terence to produce at least the framework of
a new world treaty to deal with ocean pollu-
tion, fishing disputes, navigation rights ané
the ownership and shuaring of cil, gas and
mineral resourees in coasthl waters.

Dozens of the 3,000 delegates from neayly
150 nations and observer groups had already
left befote their netional flags wore lowered
for the lest time in the minllé court of the
towering Righ-rise eonfereénce complex here.

Now begins the accounting to governments
at home. Some @Gelegates maintain that thelr
negotiating powers were watered cown by the
abservce ¢l slear- | .,

Many Who wore new to the complicate:d
igsues besring on laws to control explobsation
of the sess have sald in private trat compro-
mise on the main confrontation here between

vich and poor nations can only be achieved

at the ministerial level.

Delegatton leaders say that dlvergend views
on many questions have been narrowed dowi
in group discussiors ocutside the cpon con-
ference debate. ’

Christophier Pinto of 8l Lankzs, leacing »
group studying how tn form an authoriby
verning seabed minerals, sadd: “A good
deal of progress has beem made, am:l a-soand
foundaticn laid for further work.”

But many Teel this prellminary work
should have been completed in the United
Nations seabed committee follbwing the first
Law of tiwe Sea Conference in 10688 and the
secOnRl 181980,

A comeattice Tormed here to poligh up texts
of all draft articles for incorporation 1n n
final freaty has hed . po drafis submitied ainrl
no work $o do.

The goal of the monference was a treaty
replacing the centufies-old conceot of “free-
dom of ttre'seas.” “The projected treaty would
safeguart for future penerations the once-
rich fishing prounds now worked to near-
exhaustiom and threstened by poftution.

The envisioned trealy was nlso expected to
guard the mineral resources sgrinst spscula-
tors and to. guaranhtes am eguitable distribu-
tion of sesbed weal

But maxy were certfain from The start that
there was Fittle chance of a connensus on a
treaty framework at this gathering, the big-
gest interpational conferente ever held.

John - 1R, Stevenson, leading the WUnited
States dulegation, said yesterday thet the
political will to negotiate was niisting, rasinly
because vf a general conviction that there
would hive to be further ecessions.

Now hopes are pinned on gevernment-to-
government contact and negoatlations by
working groups ‘bafore the conferense re-
sumes In Geneva.

“It's quite obvions we have sowie very Aiff-
cult work to do ‘before we cen oreste a draft,”
sald Alan Beesley, deputy haad of fte Ua-
nadian delegation.

But conference observers pxpect that a fur-
ther session may be needed--and is likely to
be hdid In Vienna later next ysar—before any
firm plars can be made for the projected re-
turn to Uaracas for signing a treaty.

7 BxaisiTt B
[From bhe Wa.shington Paat. Oct. 26, 1354]
RESPONSE To "CoNGRESS AN.D THE Law oF THI
Bea”

I hope you will allow me to respond to your
October 15 edltorial *“Congress and the Law
of the Sen.,*

CONGRESSIONAL RECORD — SENATE

Those of us who sponsored 8. 1988, the
Emergency Marine Fishcries Protection Act
o’ 1874, did not do so in haste or without
kaowledge of its implications. The :Senate

.Commerce Committee has held fifteen public

hearings on the legislation In coastal states
duaring this sesslon of Congress. The position
o! many senators on this issuve, including
nine, has been shaped by many years of per-
smal observations of the sompounding de-
soruction of our fisherles resources by huge

foreigd fishing fleets basically owned end

controlled by foreign zovernments.

These fleets are highly efficient, as yon
point oui; they rlso zre opersted without
regard to the conservation-managzement prac-
t:oes necessary %o enable fish to sustain their
soecies. CUoastal specles presently in a state
of depletion or In serious danger are haddock,
Fhalibut, herring, menihaden and yellowtail
fiounder in the Atlaitic; Alaska pollack,
hake, halibut, macker:l, sablefish, shrimp
and yellowtail sole in the Pacifie. Foreipn
fieets, which long ago fished out their own
coastal waters, continue to take these spe~
c:es off our shores without regard to the con-
dition of the stocks.

As an advisor to the J.8. delegation to the
Iaw of the Sea Conferznce, I have attended
rreliminary sessions at Geneva, Switzerland,
and New York pnd last summer's substantive
s2ssions in Carecas, Verezuela. International
Inw is the best way to bring lasting ertler $n
tae economie, ravigational and environmen-
tal problems of our ocexn and to our fisheries
rroblems as weil, Howoever, such agreement
i3 two years or more away. The future of
cur fisheries is the only LOS lssue which will
te affected by the pasuage ¢f time.

8. 1988 was drafted ss an emergency con-
szrvation measure portaining to fisheries
only. It will expire on the effective date of a
Law of the Sea treaty. &. 1998 calls for a prad-
1 al phase«dowr: of foreign fishing through a
ranegotiation of our existing, less than ef-
feetive bilatersl and muliilateral fisheries
agreements with foreigu nations and through
r-ew treaties where necessary to efectunte
the act. It alsnp would establish conditions
t.nder which fraditiona; foreign fishing could
te allowed to the extent that our own fish-
ermen do not harvest the sustainsble yield.

I cannaot helieve that such an approach
will provoke retaliaticn--—that is, extenzion
cf territorial waters ky any nations which
sre not planning to dc so anyway. You will
vecall that Congress acied in 1066 o extend
cur fisheries gone to twelve miles despite
the grave warnings from our State Depnart-
rient simiiar to those we hear today. No con-
irontations ocourred atter the 1966 action. In
fact, the status quo wos maintained by for-
eign governments. 1f, cn the other hand, our
contiguous zone of twelve miles had not been
established and forelgn fleets had operated
up to three miles off cur shores through re-
cent years, nol only would our list of tm-
periled fish been more extensive but we would
have had continuous confrontations between
17.8. and forelgn vessels,

Most of the conservative organizations en-
corse S, 1988. You are a consistent supporter
¢f fish and wildlife conservation and in 1672
championed passage of the Marine Mammal
Trotectionn Act. T recall one article you pub~-
lished at that time demanded g full mora-
torium on the harvest of Paclfic fur saals
even: though stch a moratorium would have
constituted untlateral action in an activity
controlled by international treaty. The Ma-
rine Mammal Protection Act, a8 you know,
13 now law and a partial moratorium for re-
search purposes hes been negotlated and is
in effect. Tronically, one of the situations
that research could prove ls the commeonly
held belief that more.cf our seals die of mal-
nutrition than are harvested and the reason
for this is that foreign fleets sare annually
Larvesting more than a billion pounds of
cne of our fur seal’s main foods, the Alaska
pollack. An additiona! irony is that while
the increasing population of ocean mammals

¥ s oy e
Decomiher 1/, 1574
fleets our fisheries cannof sustain the in-
creased pressure from both the foreign fleets
and the additional manimal population.

The only way to allow the mammals to re-
huild their stocks and the Asheries to to do
the same is to enact S. 1988,

Mr. MACNUSON, ifr., President, at
this time, I:ask unanimous consent to
insert in the RECOERD two newspaper
mticles which I belisve acx:m‘aiely re-
fHeet the progress made at the Law of the
i3ea Conference this summer in Caracas.
'The first is from the New York Times
and was written in the middle of this
summer’s session. The second appeared
in the Washington Pcst and describes
the closing of the session and the assess-
ment of its progress by the President of
the Conference.

There being no objection, the articles
were ordoved to be printed in the Rzc-
©ORD, 88 Tollows:

ProuREss Srow . ar Sza 1aw Parnmy;
SrEAR PRIVATELY OF STALEMATE
{By Leslie H. Gelb)

Caracas, VENEZUELA, Aug. 2-—The Parque
Central, a complex of futuristic-looking sky-
scrapers desizned for tolally self-contained
Itving, has bkeen inhabiied since late June
by about 4000 peopie whose almost total
duily concern is the ssa tiab lies reven miles
beyond the mountains thst ring Caracas.

They are celegates to the United Nations
law of the seas conference, officials of inter-
national organigations and vepresentatives of
various cconennie intercsts and of a nuwmber
of liberation movements.

The purpose of the conference is to come
up by Aug. 29 with scmne kind of coherent, if
tentative, agreement on aavigation, fishing,
end sen mining, a partial pact that will have
the effect of restralning nitions from making
individual lvws on the see. Then, nexs spring.
the delegate; will meet in Vienna to turn
that agreenwent into a ireaty. Their prog-
ress herz is painfully sicw; many spesk pri-
vately of statemate,

ORIGINAY. (OAT,

The original goal of the Caracas mesting
was to prodace a draft constiution for all
nations. Thet treaty, it was hoped, would
establish nevws territorial !imits and zones of
eontrol {or marine resour~es beyond the ter-
ritorial limits, and provice some kind of in-
ternational authority over exploitetion of
the deer: seakeds,

“We're moving, but slowly,” said John R.
Sievensen, the head of the Tonited State dole-
gntion.

“It's criticad to mect Sho General Assemblv
goal of n treaty before tha snd of 1975, said
Mr. Stevenson’s deputy. John Norton Moore.

But while everyone Lere puts a good face
on what is going on when speaking for the
record, unofficially the particlipants in this
third Unilted Natlons conference on the law
of the seas since 1958 talk of stalemate.

The votes are there, says an American
delegate, but the means for settitig up a
strong international authority for the deep
seabeds are roi. The private and national in-
terests represented here seem as various and
complex as the animal and plant life of the
sea itself. There are nations with coasts,
landlocked mnatlons, powerful nations and
underdeveloped  nations —all with special
axes to.grind.

In the main confersrce haﬂ a theater
that has been converted to look like a Gen-
eral Assermnbly hall in New York, hundreds
of men and women, representing 148 coun-
tries, meet cdaily. They are the core of the
conference, the experts: most of them have
been working on law of the sea for most of
thelr mature lives.

Andres Aguilar of Venezuela, a veteran
diplomat in matters involving the sea pre-
sides over these meetings from a podium 1¢

&
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delegates. In the rear of the greal room sits
TLouis B. Sohn of Harvard University, who has
been occupled with sea law for 15 years.
Toward the middle of the room are Joseph
Warioba of Tanzania, a lawyer who has been
working on the subject five years, and Alvaro
de Seto, a young Peruvian diplomat whose
entire career is devoted to the search for a
coherent law of the seas. .

Their experience and expertise are typleal
of most others here, as is their zeal; they
meet from early morning to late evening,
and they conftr while at meals. ’

What drives these men and women Is a
concern that without a rew law of the seas,

- nations will assert more and more separate
claims on fishing, on sea mining and on
navigation, leading to international anarchy,
new tenstons and new conflicts.

The president ot the conference, Hamilton
Shirley Amerasinghe of Sri Lanka, Ilkes to
refer to the hoped-fof document as a state-
ment of agreement, whose language would be
couched in actual treaty form, a document
that would fall somewhere between a draft
treaty and a declaration of principles.

One problem, & European diplomat says,
13 that such a statement *cannot be ham-
mered out by voting; that would tear this
conference apart. If a delegation feels its
national interests are being outvoted,” he
went on, “it might simply pick up and leave.
This must be done by consensus.”

GEOGRAPHIY A FACTOR

“Pall me the exact geographical situation
of a nation,” an American delegate sald, “and
I will tell you Its exact negotiating position
at this conference.”

The United States, which has teamed up on
some Issties with other maritime nations such
as the Soviet Unlon and Japan, 1s making
proposals along the following lines:

A 12-mile territorial limit as long as there
1s o Interference with passage over and un-

der straits. “Terriforfal seas” now vary from

8 miles to as many as 200.

Beyond the 12 miles, a 188-mile economic
zone, each matlon having exclusive rights
there to submarine resources—many such
projected zomes are rich in ofl and natural
gas—but not to fish or navigation. Fisherles
would operate under fhe principle of-£ull
utilization: International arbiters would
step 1n when a “host” natlon was not taking
a certaln amount of fish from the area to
determine whether otder nations might
use 1t. ) ’

Establishment of an international agency
that would jssue licenses to nations or cor-
porations o mine deep seabeds. The oceans
are known to contain vast stores of manga-
nese nodules, from which nickel and copper
can be derived. But only a few natlons have
the teehnological ability to do the mining.

: | UNITY VARIES

Unity at the conference among about 77
less developed natiohs varies from Issue to
issue. Some Latin-American states such as
Peru and Etuador simply want a 200-mile
limit. But most of them, the delegates say,
look for a 12-mfile “territorial sea” with con-
{rol over straits and an economic zone of
about 200 miles, with exclusive rights to all
resources, but not control over navigation,
and full international ownership and- con-
trol of the deep seabeds. ;

8t111 another group of about 40 nations,
meany of them landlocked, want to share In
the resources of both the economic zone and
the deep seabeds. Then there Is a_ cluster

of states Hke Norway and Australia that’

want full control to the limits of their con-
tinental shelves. .

The voting procedure calls for each article
to be carried by two-thirds of those present
and voting, as long as that 1s a majority of
all 148 nations represented here. But in each
nation’s proposal, agreement on any one fs-
sue Is tied to agreement onr all other Issues.
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This, as Jens Evehsen, the head of the
Norweglan delegation, sees 1t, means a queer
kind of juggling, in which all the balls must
be in the air at the same time, long enough
for all to see that thelr interests are being
accommodated.

And no nation represented here will make
a fundamental concession until the others
do. As an American delegate put 1f, “How
can we wire Washington asking fo make
compromises when no one else around here
is making any compromises?”

Sga Law CONFERENCE CLOSES IN DEADLOCK
(By John Virtue)

CaRACAS, Aug. 29.~—The third U.N. Sea-Law
Conference ended In deadlock today and the
conference president sald there was little
hope of drafting a new treaty governing the
use of the ses.at a follow-up spring session
in Geneva.

Conference President Hamilton S. Amera-
singhe of Sri Lanka indicated that as many
a3 three more sessions might be needed by
the 148 participating nations to obtain a
signed treaty in 1975.

‘““There has so far been no agreement on

‘any final text on any single subject or

issue,” Amerasinghe said in closing the con-
ference, which ended its 10-week session
deadlocked on the four key ilssues needed for
a treaty to replace the current 17th-century
gea code.

“I s convinced, given the best-will in the
world, it will be physically impossible for us
to finish the drafting of the treaty by the
end of the spring session in 1976, he sald
later at s press conference.

EarHer this week, the conference agreed to
reconvene in Genevs March 17 to May 3
and then to return to Venezuela in mid-
summer for signing a treaty, if one Is
negotiated by then. Amerasinghe indicated,

however, that another session might have to_

be squeezed in between Geneva and Caracas.

While most delegates said publicly that the
conference had achieved the expected, they
privately expressed disappointment at the
slow progress and the gulf between the posi-
tions of the rich industrial nations and the
poor developing ones.

The division between the delegations knew
no ideclogical bounds.

The United States and the Soviet Union
were the leaders of the Industrial natlons,
and China backed the aspirations of right-
wing South American military dictatorships.

The conference became deadlocked on four
key issues:

Territorial limits: the developing nations,
led by Ecuador and Peru, insist on virtual
sovereign control over all activities within 200

_ miles of their coasts. The industrial nations,

led by the United States and- the Boviet
Union, favor giving coastal states full control
over a 12-mile imit but opening up a further
188-mile economlic zone to fishing and scien-
+41fic research by other nations.

Deep sea mining: The developing nations
want preferential treatment Iin mining
cobalt, copper nickel and other deposits
through a strong international authority,
which would set its own rules and decide who
mined where. The industrial nations want
the rules written into the treaty. .

Poltution control: The developing nations
want mild controls for themselves and hard
ones for the industrialized nations, who they
say poltuted while achleving their develop-
ment. The industrial nattons want uniform
international standards. '

Straits passage: This is the key Soviet and

.U.8. issue. Both want freedom of passage for

thefr warships and merchant fleets through
the more than 100 straits in the world. The

‘ stralts nations, most of them developing ones,

want control. .
‘“The No. 1 priority is the mobility of our
naval and alr forces and the Importance of
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retalning our nuclear deterrent,” said U.S.
Special Ambassador John R. Stevenson re-
cently.

Sen. Clailborne Pell (D-R.I.), here briefly
for the conference, predicted that the Sen-
ate would not ratify g, treaty that did not
guarantee free passage.

Stevenson, in a wind-up news conference,
expressed confldence that a sea treaty could
be signed in Caracas If enough hard work is
done in Geneva. “There 1s no cause for bill-
ing the conference a failure,” he sald.

*We certainly did not come to Caracas
expecting to go back with a signed treaty,”
said Tanzania’s J. 8. Warloba, expressing the
feeling of many delegates, “But we had cer-
tainly come expecting to achieve more than
we have.” .

Amerasinghe cautioned the nations against
taking any unilateral actlon before a treaty
is negotfated. In this, he echoed Stevenson,
who warned that any extension of U.S. fish-
ing limits By the Senate could touch off uni-
lateral action by other nations.

There are several bills in Congress to ex-
tend the fishing limit to 200 miles, a concept
officially opposed by the United States at
the conference.

Ecuador and Peru, the hardliners among
the developing nations, claimed a 200-mile
limit in 1952, touching off the *tuna war”
with the United States. Some 200 U.S. fishing
trawlers, most of them from San Diego, have
been seized during the past 10 years in the
disputed waters,

The two South American nations said their
clalm was simply an extension of the Tru-
man Doctrine, under which the Unlted States
in 1945 claimed control over the seabed re-
sources of the continental shelf, which ex-
tends beyond 200 miles from the coast in
some parts of the Atlantic. The two Pacific
nations have virtually no shelf, so they
claimed a 200-mile limit instead.

Mr. MAGNUSON, Mr. President, my
distinguished colleague, Senator ERNEST
Horrines of South Carolina, is one of the
genuine experts in the Congress on the
cceans, the problems of our fishing in-
dustry, and law of the sea. As chairman
of our committee’s Subcommittee on
Oceans and Atmosphere and as chair-
man of the Senate’s National Ocean .
Policy Study, he is acutely aware of the
need to move now to do something about
establishing a method of protecting the
resources of our own waters. -

Senator HorLings recently spelled out
his views in an outstanding message
delivered on October 23 bhefore the
Johns Hopkins University Ocean Policy
Profect Conference on Law of the Sea
at Airlie House in Warrenton, Va. Sen-
ator HorLINGs and I bhoth serve as con-
gressional advisers to the U.S. Law of
the Sea delegation, and I ask unanimous
consent that the text of his remarks be
herein printed in the Recorp and that
those concerned about the oceans heed
his wise advice.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

THE LAW OF THE SEA: A DIFFERENT
PERBPECTIVE -
(By Senator ERNEST F, HOLLINGS)

The law of the sea interests of the inter-
national community are not necessarily
totally opposite to those of the United States,
and vice versa. Those who believe that the
more parochial interests of coastal nations
must be Ignored In devising a treaty on
ocean uses suffer from an acute case of what
I would call, “internationalist near-sighted-
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ness.” An indispensable part of a university
accoptable treaty on law of the wes is an
accommodation of coastal nation interesta.
The job of the negotiators is to balance both
ruore specific interests of ‘coastal !aations
and the broader interests 6f all rations,
broader interests which are sometimes re-
ferred to as the “common heritage of man-
kind.,” Without a fair balancing, there simply
will be no treaty. To say that an ascommo-
dation of coastal nation Interests is incom-
patible with international interests is to say
that international interests will neyer be
recognized in a treaty,

The Third United Nations Law of the Sea
Conference is unguestionably political. Un-
like the previous two Conferences, ttis, the
most recent and most ambitious of attempts
to codify ocean law, 1s not a purely techaical
taking place in a. vacuum, away frem the
pressures, of general world and United Na-
tions. polities. I do not believe I arma a pes-
simist when I say that all nations attanding
the Law 0f the Sea Conference ure, in large
measure, pursuing their own sclf-interests.
And it i3 fair to say that the United States
1s no more fervent in this pursult than are
most other countries. In fact, if anrvihing,
the U.S. positions an ocean metiers are per-
haps more balanced than many other na-
tions, particularty those of some of the devel-
oping natlons which are fiush with thelr own
brand of strong nationalistic desires.

At one time, not too long ago, the United
States and a few other natlons were clearly
dominant in the pursuit of thelr nationsl
interests, In the ocean and otherwire. Quite
dramatically, the world balance has ghifted
to nations which possess much-needed min-
eral resources. Developing nations now have
a solid majority in the United Naticns Gen-
eral Assembly, The Group of 77 proposael on
“Rules and Regulation” in Commistee 1
this summer evidences their desire Lo BWinlg
the balatce in favor of producing natious,
A few ofl-rich natlons are dictabting exorbi-
tant prices for the eunergy which fuels our
society. And other producers of vital raw
materials. are weighing the possibility of
price and production enrtels in order to hioost
their infiuence,

‘These changed: world circumstances have
shattered. - previous conventtonal wisdom
abojit relationships between nations Eco-
nemic and fechnologic dominanee by any
single nation will soon be a thing of tha pass.
Control of vital resources tasy very well be-
come the pivotal factor in determining world
power in the years to come.

Put in this context, I think it is easy to
see that a number of general world issucs
will play an important role in the U.M. Law
of the Sea Conference and these may have
no direct relevance to the specific question
of use in the world’s oceans, With this back-
grouad, I hope my remarks on Law of the
Ben will be clearer,

Since time prevents me from discussing in
detail all the elements on ‘an acceptabla
Law of the Ssa Treaty, I plan to discuss five
™ the more important isgues: (1) naviga-
tional freedoms; (2) the international sea-
tacdl area; (3) fisherier; (4) the eontinental
shielf; and (5) ocean pollution.

For the most part, the positlons taken hy
our delegation in Caracas and elscwhore have
been well-considered attempts at balsneing
the various disparate interests snd views of
~ovr pluralistio nation. For the most past,
thege positions enjoy the support of Con-
gress. Butb. there are differences of opinion
on variouis points which Congress had de-
cided to discuss—namely the flsherics gues-
tion, ‘and-deep sea mining for manganese
modules. It is healthy in our system for each
branch of government to honestly express
and pursue its own viewpoint. This y why
T'm hers $lils evetting,

| WAVIGATIONAL FREEDOMS

Given the changing world éircumstances

which I bave mentioned I question tho wis-
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dom, and evena the point, of placing impor-
tance of military issues ahead of resource is-
sues. This has definitely been the case up to
now. Is {t really any longer logical to sub-
ordinate owr resource objectives in the
oceans to our military objectives? Why, for
example, do we refuse to address the proven
problem of overfishiny: on the basis of scme
tentuous fear of restricted military naviga-
tlonal freedomns? Especizlly now In these
times of food shortages and high inflation
rates.

It would seem to me that the question of
access of respurces should be given equal
status with military objectives by our law
of the sea negotiators, This would reflect
real world problems and recognize the fact
that resources indeed are as powerful as
military weapons, perhaps more so. We have
iearned that {t could be more difficult for
this nation to fight an oil embargo, than it
is to fight & war. And without oil there can be
no successful war. Why shouldn’t our Law
of the Bea policy refluct this?

I helieve that the U.S. 18 better served by
separating commercial navigational issues
from purely military ones. Every nation
benefits from unrestricted vessel transporta-
ston. on the oceans. Every coastal nation
is either a producer or & consumer of raw
materials and fishing products. If a coastal
wtion were tc arbitrarily restrict the ocean
transport of oil, copper, bauxite, or any other
raw material or commercial item, every na-
sion, developed or uadeveloped, which is
1armed would loudly protest. It is in every
aations' interest that the flow of trade con-
“inue without restraint. I see no reason to
conclude that the world will not agree on
#i ocean regime which protects the innocent
passage of coramercial vessels through any
waters, except those «esignated as strietly
.nternal.

This being so, the military desire for free
or unimpeded transit should not piggyback
nor confuse the commereial transit question.
""he military arguments should stand on
their own merits, and rise and fall on that
hasis, Unimpeded tran: it rights for our mili-
tary wvessels should 1ot he the sole none~
negotiable iterr. in U.S. Law of the Sea policy.
Our delegatiorn. should concentrate on the
important resource isgues,

An acceptable Law of the Sea Treaty is one
which, at the very least, protects the naviga-
tional freedoms of commercial vessels. It
should also protect the right of free transit
«f our military wvess:ls in internaticnal
vtraits,

THE INTERNATIONAL SEABED AREA

After this summer’s session, it would ap-
i #ar that the most cor.tentious issue in the
1.08 negotiations is the question of the deep-
z2a bed. This Is the srea of the ‘‘common
reritage of mankind” and control of its re-
sources is the basic bone of contention. The
11085 critical problems seem to be three: (1)
vhat will be the nature of the resource ex-
ploration and exploitation system; (2) what
vlil be the functions and powers of the in-
trrnational organization - (the Authority)
which pgoverns activities in this area, and
(3) what will be the nature of the decision-
riaking process which guldes the Authority.

The division on thest problems represents
t..e widest on nay issue in the Conference,
e1d it is fundamental. 1 is the United States’
v.ew that the discretion of the Authority to
r:gulate resource exploration should be
limited. Constraints or discretion should be
snecifice in the treaty. The U.S8. also wishes
& system of licensing designed to engure that
companies have the incentive to explolt the
resources that exist, Tha developing nations,
o the other hand, the “Group of 77", would
grant the Authority simost complete dis-~
cretion. Their desire secms to be to protect
land~based proclucers. in fact, according to
thelr view, if a company contracted to do ex-
pioratory work on seabed resources in the in~
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ternational area, there Is no asurance that
the same company vwill be given the op-
portunity to make good on its exploratory
work and ba allowed to produce and sell the
vesources, Land-based mineral producers
spoke loudly in the halls of the Parque Cen-
tral of creating cartels similar to OPEC to
control prices and production.

Unguestionably, this cebaie is of the high-
est conhcern to the Uniied States. I tnink I
can safely say that Congress would not ap-
prove o treaty which establishes an inter-
nationsl body with ualimited discretion to
control deep: seabed mining, Only those with
an extreme sense of internationalism would
approve the result.

Frankly, ihe United States and other de-
veloped countries appear headed toward eco~
nomic war with producing nations over raw
materials, "This confliet is underway now
and can only intensify in the near future. To
sllow the majority of U.N. nations to deny
the U.S. ace2ss to seabed minerals critical to
its well-being is unthinkable. The effect of
oll prices 1= taking its toll on our soclety.
Since the U.8. possesses the techriology to
develop the resources of the deep ocean, it
is in a stror.g bargaining posttion. It shruld
not give it up easily. Yt is also in the interest
of -all nations that raw materials be made
abundantly available. Without them. many
developing nations will not progress and the
world order will be dangercusly strained.

Summarizing, Congress would strongly
support a treaty which—-

(1) ensurss fair access to deepsea minerals
by U.8. companies under reasonable condi-
tions;

(2) preveats land-based producers from
controlling wroduction;

(3) does 1ot discourage investment nor a
fair return on such investments:

{4) prevents monopoly and poltuticn in
connection viih deepsea bed activities,

FISHERITS

I was quite pleased ihis summer when
Ambassador John Stevenson announced in
Caracas that the United States approves, in
principle, the concept of 1 20¢-mile economic
“one as part of an over-all acceptabie law of
the sea tresty. As a cosponsor of Senator
Magnuson’s bill, 8. 1088, to establish sich s
vone for fisheries management prior to an
effectlve ocesn jurisdiction treaty, I view this
move as overdue. The “species approach” to
fisheries managements Is best laid to rest.

Since our delegation does not object to
the substance of 8. 1983, but bhases its-strong
objections tc the bill’s timing, there is little
disagreement: about whiat are the best fish-
eries provision—I think they are in the U.S.
proposals now. But there will continue to be
dispgreement: on whether earlier implemen-
tatlon of these provisions Is needed.

Clearly, the 200-mile Hmit 1s the world
¢onsengus. Yet our long-distance fishing in-
terests must not be foreciosed from harvest-
ing what other coastal nations cannot take
in their 200-mile zones. Access should be on
r reasonable basis and without harassment,
It makes ne sense to allow available food
resources to go to waste when the world i«
80 ghort of protein. Food should not be a
weapon, and a requirement of full wtiliza-
tion of resources within the 200-mile zone
would” prevenit it from ‘beifg used as such.

The recent deeision by the International
Court of Justice in the Iceland v. Great
Eritain case lcgitimized the concept of pref-
erential rights for coastal ptates in coastal
fizhing areas. There shonld be little cuestion
about the issue in the Law of the Sea. But the
Court also ldentified the need to protect
traditional fishing rights of other nations.
This balance will require definitfon and fine
tuning.

The best law of the sca treaty from the
standpoint o fisherles includes the follow-
ing: (1) & 200-mile fdshing management

Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410006-0



Becember 11, 1990

zone; (2) a coastal nation duty to assure qu
utilization of available resources; (3) rec-
ognition of preferenﬂal rights for coastal
nation fishermen; (4) an accommodation of
other nation’s traditional fishing rights by
the cosstal nation; (&) as the guiding prin-

elple, the ‘duty to conserve resources by .
maintaining the opfimum or maxi.mum sus-

teinable yleld of fish stocks. )
THE CONTINENTAL SHELF

It has been said that you can tell who is
h&ppy about the lkely outcome of the Law
of the Sea Conference by who remains quiet
in g meeting such as this. If thisis true, the
woil companles aren't saying much—but they
never do. Although this nation’s romance
with the oil companies is furning sour, no

one disputes the fact that we need oil re-.

sources. With land supplies diminishing and
exports expanding, we desperately need al-
ternate sources. Only the continental shelf
offers some real relief from the pressures
caused by fuel shortages, the drain of capi-
tal, and continuing inflation due to gasoline
prices. Consequently, Congress supports
wholeheartedly the U.B. proposal to include
within our resource jurisdiction the conti-
nental shelf out to the edge of the continen~
tal margin.

As we gll know, the last Conference on
Law of the Sea left the seaward limits of
coastal state control over the continental
shelf rather vague. The existing Convention
on _ the Continental Shelf now provides
coastal nations with Jurisdictions out to
wherever the resources can be developed. Set-
ting the seaward limit of ‘coastal nation
jirisdiction at the comtinental margin seems

to enjoy general support. Adopting of this~

Hmit will eliminate uncertainty and help
this nation move with all deliberate speed
toward self-sufficlency in oil.

I am somewhat skeptical about our ability
16 protect U.S, oll liivestments on other na-
tlon’s continental shelves. Whatever the
ocean treaty says, there will always be the
threat of expropriation. The stakes are sim-
ply too high. We may be better off by selling
oll technology to the highest bidder rather
than building an entire oil production oper-
ation only to have it expropriated by a for=-
elgn nation.

I am also somewhat skeptical about the
concept of revenue sharing as a mandatory
concept. While sharing the benefits of the
deep seabed ocean resources with developing
nations has great moral appeal, dangers do
exist. While it may in the first instance ap-
pear to be international responsibility, reve-
nue sharing could lead to a reckless selfish-
ness on the part of beneficiaries who might
peek 1o control all development to satisfy
their own desires,

However, revenue sharing from the re-
sources of the continental shelf of the United
States Is, In my opinlon, totally unaccept-
able to the Senate. The energy and economic
erisis that this country finds itself in has
destroyed any chance of this form of revenue
sharing being ratified by the U.S. Senate. A
mandatory revenue sharing requirement for
continentgl shelf rescurces would preclude

the flexibility we need in solving our energy -

and economic problems. Given the attitude
of many producing nations, we cannot afford

to lose our ﬂekibility or our control of alter-

nate sourceés of oil or related capital re-
sources.
GCEAN POLLUTION

E'fnfortuna.tely, delegates at the Caracas
_Counjerence do nof seem to. be taking the
need, to protect our chan enyiranment very
seriously. If we haye learned anything from
our recent Interest in the ocean, it is thaf;

we must be worried about its health, Conses,

quently, I belleve strong environmental
standards should appear where appropriate
in the ‘treaty. Deep sea mining, oil and gas
development, and tanker operations are all

potentially polluting and harmful 6 oceal

health. To prevent damage specific standards
to prevent or minimize pollution should be
clear and enforceable.

What should be the goal of the marine
pollution provisions in the Law of the Sea
Treaty? Quite simply, it should be to prevent
adverse Impacts on the marine environment

. as aresult of ocean use and development. The

major problem right now is tanker pollution,
both accidental and operational. But because
of the international nature -of the tanker
business, companies have been able to find
havens. from both safety and environmental
standards. We must find alternatives to the
traditional practice of relying on flag-nation
enforcement. If flag-nations do not begin to
eonquer the problem of ocean pollution, na-
tions whose coastlines and port areas are
threatened should be able to take steps to
solve the problem themselves.

International standards for pollution pre-
vention should be minimum standards. Na-
tions should be able to require more stringent
standards on vessels entering their ports if
such are shown to be needed. This would
include both vessel construction standards
and permissible discharge restrictions. Sanc-
tions for violations, however, should not un-
cduly delay any vessel but should assure that
punishment is falr and swift and that laws
be observed,

The prineipal international oil pollution
treaty now In existence has resulted only in
seven attempts at enforcement. And this is
despite the fact that oil pollution and vessel
traffic have both been on the increase.
Stronger enforcement measures are needed.
Consequently, port-nations should be able
to enforce discharge standards no matter
where the violation occurs. The oceans are
interrelated and oil dumped In one part
of the world may find its way to shores far
away. Vessel operators must know that laws
will be enforced, otherwise there is no de-
terrent to eutting time by dirtying the sea.

‘The gquestion has been asked whether the
United States should seck a pollution control
zone together with a 200-mile economic zone.
If the problem of oil pollution from ships is
not solved, the problem may be solved by
establishing such a zone. A heavily polluted
200-mile fishery zone is a benefit to no one.
If vessel operators and flag states are not
required to adopt and enforce measures
which will ellminate or greatly reduce the
pollution of the sea, then a 200-mile pollu-~
tion zone will be necessary. With 96% of our
imports being ecarried in foreign-flag vessels,
the United States can only hope that Liberia
aor Greece will be tough. If they aren't, the
U.S. will move to protect itself.

BUMMARY

Some have stated—in classic doomsday
fashlon-—that if a Law of the Sea treaty is
not developed disaster will result—meaning
war or worse. I respectiully disagree. The
Law of the Sea Conference is not a last gasp
effort to maintain world peace, For this rea-
son, if 1t does fail, nations will seek alterna-
tive ocean arrangements, on a bilteral, re-
glonal, or multilateral basis. In fact there

.are a number of oceans issues which, when

freed from more contentious issues, could be
easily settled by separate treaties.

QOne of the stumbling blocks to agreement
in the present deliberations is the desire of
thie undeveloped nations to present a unifled
position through the Group of 77. Getting
agreement on ocean issues within a single
country ls extremely difficult. But achieving
a single, unified position among the nearly
100 developing countries seems well nigh to
impossible. As long as the developing na-
tions attempt to negotiate In concert
through the Group of 77, then agreement
cannot be reached, and the Conference will
fai). ¥t that happens the possibility of deal-
ing with developing nations on a one-to-one
basis may allow for the give and take neces-
sary to make(agreements on use of the sea.
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If ocean law s not settled by a treaty or
treaties, this nation should not reject tak-
ing carefully devised wunilateral action. For
some Treason, many people seem to believe
that all unilateral action is inherently bad
and. illegal. This is not necessarily so. The
basic process of international law of the sea
has been one of claim and counterclaim.
That is, one nation makes a claim in the
ocean to protect or advance what it believes
to be its legitimate Interests. The rest of the
world community then evaluates this claim
a3 to its reasonableness, then rejects or ac-
cepts it. If this nation were to act unilater-
ally in the ocean and its action reflects what
most nations would accept, then the cause
of defining international law is advanced.

If a treaty cannot be agreed upon, I be-
lieve that this nation must serfously con-
sider unilateral action—for sure on fish-
eries, and perhaps on other matters as well.
Granted we must be careful and sensitive
if we take this route. But it is a legitimate
option. If we reject this option we may suc-
cumb to “internationalist near-sightedness”
and be faced with even greater confusion i
the ocean than now exists. '

COASTAL FISHERY JURISDICTION

Mr. MAGNUSON. Mr. President, as
evidence of the world trend in coastal
fishery jurisdiction, I bring to my col-
leagues’ attention g recent article which
appeared in the New York Times de-
scribing the plans of the Government of
Norway to control foreign fishing within
200 miles of their shores. I ask unanimous
consent that the article be printed in the
RECORD,

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

NorwaY Pransg To EXTEND FISHING LIMITS
{(By Terry Robards)

OsLo, NorwaY—The Norweglan Govern-
ment is trylng to bar foreign fleets from com-
mercial fishing waters off the coast.

The alm is to extend control in three
stages to waters 200 miles from shore.

The first phase Involves a ban onh trawling
inr an area totaling 5,000 square miles, mainly
off the northern coast. The internationally
recognized 12-mile limit would be extended
at certain key points, in some cases by up to
42 miles, and the Government hopes to have
the first phase completed by Christmas.

In an attempt to minimize international
resistance, a broad diplomatic effort has been
undertaken, involving visits by a Norwegian
delegation to nine countries, among them
Britain, East and West Germany and the
Soviet- Union. The plan remains controver-
sinl, and some political  leaders wonder
whether a clash reminiscent of the so-called
cod wars between Britain and Iceland can be
averted.

Jens Evensen, a Norwegian Minister With-
out Portfolio who is in charge of the delega-
tion, acknowledged in an interview that the
waters in question had bheen traditional fish-
ing grounds for forelgn fleets.

*“But they have been more traditional for
the Norwegian fleet,” sald Mr. Evensen, an
expert on international maritime law who
was given leave from his position as Minfister
of Commerce to conduct the negotimtions
with other countrles. He has also visited
France, Denmark, Sweden, Poland and
Belgium to explain the Norwegian stand.

The message he carried was that cod and
other fish in the Barents Sea and adjacent
waters ‘were threatened with extinetion be-
cause of overfishing. The catch this year wiil
be a million touns, he said. »

“The experts think a maximum of 57,000
tons should be taken,” he sald. “It’s an
enormous overfishing problem.” He added
that trawling fleets had been driven away

~
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from Iceland, Canads, Tatin Americe and
west Africa and were now concentrating tn
he Barents Sea.

Mr. Evensen mentionied Spain and Portu-
al, whose fleets were inactive in Norwegian
waters until this year. He said Spain’s catch
this year would total 45,000 tons, compared
with 260 tons in 1973, while Portugal's catch
this year would reach 28,000 tons, compéred
with virtually nothing last year.

“These are examples of the problems we
are up against here,” he continued. “Norway
nag reduced its fishing from 480,000 tons to
80,000 tons at the same time.”

He noted that the Soviet Union, Poland.
Critain ard East Germany had also eurtailed
Ltweir fishing.

Fishing has been cone of Norwsy's most
nonportant Industries for centuries, A major
nortion of the nation’s four million people
derive thelr livelihood [rom fishing or from
processing.

Along the northern section of the shoreiine
rnany  fishermen still operate with old-
raghioned long lines and bottom neis that
tend to snag on the eguipment used Ly big
fovelgn as well as Nowegian trawlers,

S0 the first phase of the CGovernment's
plan is to protect the local fishermen by ex-
iending the 12-mile limit.

The second stage involves the estadlish-
ment of a 50-mile limit that would be re-
stricted to the Norweglan flect and subjzct to
Norweglian conservation messures.

The third siage lnvelves the creation of a
300-mile economic zone under Norwegian
~ontrol.

Mr. STENNIS. Mr. President, 7 am
thorougly in sympathy with and in sup-
sort of the Senator {rom West Virginia
1 reference to the Senate rules herc
spout the allotment of time. I knew
shig bill was coming up, 8. 1988. I was
angaged in a conference regarding an-
asther bill, trying to get it ready to be
arought up, and I thought I was zoing
o be called.

Now, Mr. Persident, this biil, S. 1988,
iz a bill that was referred to the Com-
merce Cormnmittee, alto to the Foreign Re-
iations Clommittee, and the Armed Serv-
ices Comumittee. We had hearings on the
bill and consideration was given to it,
and a majority of the committee voted
to repor: the bill favorably for passage.

I votec against that position. Of course.
25 chairman, it was all right with me to
submit it for consideration and to report
the bill then. I did mention that I
rhought the record ought to be complete,
and encouraged for the record the filing
of a minority report, and I also said that
I would make a few remarks because it
iz such a far-reaching policy involved.

Mr. President, I believe that passage
of 8. 1988 at this time wonld be unwise.
3. 1988 could adversely affect U.E. na-
tional security interests, as well as other
11.8. ocean interests, such as surface
shipping end the mining of mineral re-
sources on the ocean floor. 8. 1988 would
be inconsistent with U.S. obligatiors un-
der international law and does not, in
my view, represent the most effective
means of resolving U.S. fishery problems.

I have a great deal of sympathy with
the problem presented. Also it is a raatter
of judgment as to the best remedy to aps-
ply. I lean toward the idea that the effec-
tive remedy would almost necesusarily
come through multilateral action of the
nations involved rather than unilateral
action by us.
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I emphasize I do not minimize the
problems of the depletionof U.8. coastal
fishing stocks and the growing economic
pressures on the U.S. coastal €ishing in-
dustry. The State th:t I have the honor
) represent has industry there along
these very lines.

I recognize these are serious problems
tiat deserve the prompi and strenuous
eTorts of both Congrass and the Execu-
i ve. But passage of 3. 1988 at this time
I do not believe is the most appropriate
vway to deal with the problem.

ENFORCEMENY PROBLEMS

3. 1988 would exterid U.8. fishery juris-
diction by approximately two million
syuare miles. Enforcement of S, 1988
taroughout such a large area will be dif-
ficult and costly.

Open deflance of U 8. authority within
t.ais vast fishery will he a temptation and
could be a reality. Great Britain, for ex-
ample, recently defled Iceland’s declatra-~
tron of a 50 nautical mile fishery zone.
The resuit was the so-called cod war in
v-hich various armed confrontations tock
rlace between vessels of Great Britain
and Iceland.

I illustrate inerely the seriousness of
t1e matter.

The fining and imnrisonment of for-
ecign fAshermen by the TUnited States
under the authority of 8. 1988 would
surely be considered by major fishing na-
{.ons to be a serious provocation. Hence,
tae risk of armed corifrontation between
1".8. military forces und fishing boats or
escort gunboats of such nations as the
11.8.8.R. and Japan could be substantial.

RETALIATORY MEASURE: BY OTHER NATIONS

The mobility of U.53. strategic and gen-
eral purpose forces as well as the sur-
vivability of 1J.8. strategic forces could
e threatened by various unilateral ac-
tions of other natinns in response to
£.1988. Admiristration officials expressed
iae fear that in response to the passage
of S. 1988 other nations would act m
varying degress to prevent naval surface
snd subraarine pass:cge as well as mili-
tary overflight of certain coastal ocean
areas. If the United Ssates in its acknowl-
cdged leadership position at the Law of
ihe Sea Conference succumbs to pres-
~ures for unilateral zction to further its
¢ wn interests, other nations can naturally
be expected to take unilateral actions in
their peculiar interests. These unilateral
sctions by other nations could well take
the form of expanding their territorial
seas, or in some cases, denying unimpeded
transit through straits.

All the major ocean issues which are
presently before the Law of the Sea Con-
terence—-from fishing rights to mineral
rights to territorizl jurisdiction—are
closely interrelated. Commonsense and
precedent suggest that other nations
would respond to S. 1988 by various uni-
lateral actions.

IUNDERMINING A FAVORABLE LAW
CONFERENCE

Through the Law of the Sea Confer-
ancee, the United Staies is trying to estab~
iish internafional mgreement on the
erucial national security concepts of un-
impeded transit of straits and a narrow
definition of territorial sea with the right

OF THE SEA
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to innocent passage. Narrowly defined
territorial seas, that is, 12 miles or less,
and the right to unimpeded transit of
straits whica includes submerged transit
are essential to the range and mobility
of the U.S. sirategic submarine deterrent.
More importantly, the absence  eof
narrowly defined territorial seas and the
right to unimpeded transit of straits
would result in serious constraints on
surface fleet operations in such critical
areas as the Mediterranean Sea.

The chief of the U.S. negotiating team
at the Law cf the Sea Conference, Special
Ambassador John R. Stevenson, has
stated:

The numbar one priority [of the U.8. at
thie Law of the Sea Conference] is the mobil-
ity of our nawval and air forces and the impov-
tance of detuining our nuclear deterrent.

Without an internalional agreement,
constraints imposed by foreign nations
on U.8. navail mobility ¢ould be unevenly
applied by both unfriendly nations and
allies to impede U.S. naval forces re-
sponding to local or regional crises. The
recent Cyprus and the Yom Kippur war
clearly’ demonstrated the importance of
U.8. naval mobility and unrestricted
military overflight. "Thcse rights of mili-
tary flexibility have never been guaran-
teed in a substantial international agree-
mént before now.

To strike the best overall agreement
at the Law of the Sea Conference, the
United States needs the flexibility and
leverage that comes with having the
broadest reange of issues on which to
negotiate. By being able to bargain with
fundamented fishing ard economic righis
of the Law of the Se:x Conference, the
United States has the best opportunity
to achieve an international agreement
that will guarantee, comprehensively and
systematically, U.S. ocean interests af-
fecting national security.

INCONSISTENT WITH INTERMNATIGNAL LAW

A unilateral declaration of a 200 nauti-
cal mile fishery zone would violate the
freedom of fishing as ostablished in the
1958 Cieneva Agreernent to which the
United States was & signator. The Inter-
national Court has recently held thai
Iceland’s declaratiors of a 50 nautical
mile fishery zone wes not enforceable
under international law. The United
States has consistently refused to recog-
nize any territorial or fishing claims be-~
yond the 12-mile limit. To be sure, fish-
ing conditions have changed since 1958
and there i3 a growing consensus among
nations for a 200 mile coastal fishery
jurisdiction. But prevailing international
law on freedom of fishing, however fra-
gile, cannof. be overturned by the unilat-
eral action of a single ration. Legal justi~
fication of a 200 mile fishery zone would
require a multilatersl expression of na-
tions that could be best achieved in the
Law of the Sea Conference.

RISKING OF ALL OTHER U.3. OCEAN INTERESTS

In addit'on to national security, the
United Stases has a variety of other na-
tional interests which could be both
threatened by retaliatory actions stem-
ming from S. 1988 and deprived of satis-
factory resolution in the Law of the Sea
Conference. U.8. interests in the eco-
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nomic resources of the ocean bottom the
commercial shipping ‘of all types of car-
goes including ofl, and the full range of
fishery interests, both coastal and dis-
.tant, are all at stake 'in the Laiy of the
‘Bea Conféerence, Through. the bargaining
of a multilateral negotiation ail of these
ihterests can be most_appropriately bal-
snced and preserved. To the extent that
countries act unilaterally on one of these
issues, the chances of an overall agree-
_ment will become less.
"Mr.. President, how much remaining
- fime do T have?
" The PRESIDING OFFICER. The Sen-
ator from Mississippi has 10 minutes re-~
'xnaining
Mr. STENNIS, Ten minutes
I change that request, ‘Mr. President,
to 15 minutes only, so I would have 5
left,

"~ 'Mr. ROBERT C. BYRD. Mr. President,

if the Senator needs more time——

- Mr. STENNIS, I am going to use less,
Mr. ROBERT C. BYRD. I want the

Senator to be assured there is no ob-

Jection.
Mr STEN'NIS I thank the Senator.
CONCLUSION
Mr. President, briefly stated, the

'United States s con_fronted with serious
eoastal in problems I want to em~
hasize that by every means, rather than
t ‘an inferencé from my position here

show that I was not interested or that I

do not recognize these problems.

"By passage of 8. 1988 the United States
'Will be resorting to coercion rather than
cooperation to resolve its fishery prob-
Terns. I strongly oppose this course of ac-
tion. The U
to seek a resolution to its fishing prob-
- lems in the normal course of the Law of
the Sea Conference
" We should piish and rge definite and
effective multinational action-and a final
sgreement as to & course of law binding
on all parties and thus resolve these fish-
Ing problems Failmg in this, unilateral
#iction by more than one nation is highly
probable, and we would have to be among
" those that move In that direction.

" Now, Mr, President, I again thank the

‘mernbership for permittmg me touse this
time, particularly at this momernt, I un-
derstood there was nothing else pressing
Just now, and again I regret that I was
not, here when the other part of the
debate took place.

"“Mr. President, T vield the ﬂoo1 1 yield
" back such time as may remain

Mr. MAGNUSON. Mr. President, I ask

- unanimous consent that the Senator
-from Texas (Mr. Tower) he removed
from the list of sponsors of S, 1988, a bill
to extend the fisheries jurisdiction ‘of the
United States to 200 nautical miles, and
for other purposes.
The PRESIDINCr OFFICER Wlthout
objection, it is so ordered. -

. Mr. WILLIAMS. Mr. President, I wish
to. commend Senator MaenusoN and the
-menibers the varigus  committees
.Which have Worked 50 dlhgently to pro-
yide legislation for emergency reliet to

" the American coastal fishermen. S, 1988
represents a tiesperatel f3>lrlneeded attempt
to solve our coastal fishing problems.

For the past several years, I have been

ted States should continye’

urging action to halt the critical deple—
tion of U.S. ¢oastal fishery stocks. The
accelerating plight of our fishermen is
emphasized by the several stocks such
as haddock, herring, mackerel, and hali-
but which are dangerously close to de-
pletion beyond the point of self-renewal.
As a source of protein, fish have tre-

mendous value because it has been a

renewal resource. As the world food
shortage worsens, it is evermore appatr-
ent that the United States must prop-
erly manage and conserve its fishing
resources.

S. 1988 is an interim measure which
will take effect to preserve our coastal
fisheries, and would expire automatically
whenever the United States ratifies an
international treaty with respect to fish-
ing jurisdiction. The treaty making prog-
ress has been painfully slow, and in the
meanwhile the damage to American fish-
ing interests continues and threatens to
become irreversible. Indiscriminate fish~
ing by fleets of other nations which use
modern equipment that sweeps the sea
clean has seriously aggravated our prob-
lem. Over fishing by these fleets has be-
come 2 principal cause of the dwindling
stocks off our shores. We can wait no
longer to protect the interests of our
fishermen. I believe we have already
waited too long to act in conserving our
fishing resources. I believe S. 1988 is a
reasonable approach to the serious prob-
lem we are facing in managing our own
living resources in our oceans and I urge
immediate passage of this bill.

Mr. MCINTYRE. Mr. President, I want
to speak in favor of S. 1988, the Emer-
gency Marine Fisheries Protection Act.
The Armed Services Committee saw fit
to report this measure out favorably.
The committee should be commended
for its positive and expeditious treat-
ment.

-Mr. President, the serious depletion of
our fisheries resources can no longer
be ignored. In 960, U.S. fishermen,
except for a few. Canadian vessels,
were the only ones fishing the George’s
Bank area. In 1961, Soviet ships were
taking 68,000 tons from the banks. By
1965, the Soviets were fishing as far
down the east coast as Chesapeake
Bay—hauling in a catch of over half a
million tons—an amount far In excess
of what our fishermen were taking.

Scientists from the United States and
other countries have recommended an
allowable level of harvest, but by 1970
the catch taken by foreign fishermen
reached million tons, a level far be-
yond that recommended allowable level.
Moreover, Mr. President, between 1960
and 1972 the U.S. share of the total catch
dropped by 43.8 percent.

The fishing practices of nationally
owned or heavily subsidized foreign
fleets, directed by national policies which
insist upon increased protein production
from the seas regardless of where it ex-
ists and with no heed to. conservation,
are mtolerable The pillaging of our

~waters by foreien fishing vessels has

foreced us to become fish importers. In
1972, the United States experienced an
adverse balance of payments of $1.3 bil-
Ton in fish and fisheries products—a
'818-percent increase since 1960,

Ny ol ‘-
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" It must be understood that current
fishing activities affect not only our level
of fish stock but our future sources of
food, particularly protein food, our bal-

ance of payments, and our domestlc fish-
ing industry.

During discussion of that matter be-
fore the Armed Services Committee it .
was said that S. 1988 might be difficult
to enforce. Senator Stevens assured the
committee, and supported his statement
with correspondence from Adm. O. W,
Siler, Commandant of the U.S. Coast
Guard, that the Coast Guard would he
able to respond to any extension of fish-
eries jurisdiction immediately by using
our.active inventory. Contingency plans
are already being developed by the Coast
Guard to protect an increased zone of
jurisdiction.

I have received various reports from
New England fishermen of open con-
frontation between our domestic fisher-
men and those of foreign fleets. This
legislation will clarify the responsibili-
ties and allow able fishing levels for all
fishermen and remove this potentially
dangerous situation. The Coast Guard
is the rightful authority to deal with
these domestic coastal problems and not
commercial fishermen.

The Department of Defense expressed
fear that this legislation would affect
our freedom of overflight and free pas-
sage of straits.

Dr. Frank E. Carlton, president of the
National Coalition for Marine Conserva~-
tion, has developed a paper based on an
article by Dr. Robert E. Osgood, dean of -
John Hopkins School of Advanced Inter-
national Studies entitled “U.S. Security
Interests in Ocean Law.” I would like to
quote from Dr. Carlton's article:

Dr. Osgood’s scholarly examilnation of the
121 straits listed by the Department of State
that would be nationalized by a 12 mile
territorial sea demonstrates that there are
only 16 that could have importance and that
9 of those are either non-essential or fall
within the territory of our military allies.
Of the remaining 7, all but 3 either offer no
significant targeting advantage or are too
shallow or dangerous to approach submerged.
Dr. Osgood’s analysis revéals that only Gi-
braltar and two Indoneslan straits are stra-
tegically significant areas which might be
politically questionable if s 12 mile terri-
torial boundary were established. For the
purposeé of the nuclear deterrent the entire
Soviet Union can be targeted from the At-
lantic and Pacific Oceans and the Arablan
Sea. Dr. Osgood’s studies clearly demonstrate
that the physical and political necessity of
Iree transit through international straits is
not supported by objective information and
should certalnly not be considered a non-
negotiable item inhiblting international
agreement on ocean use.

Furthermore, it should be pointed out that
logic as well as experience indicates that the
concept of innocent passage Is actually re-
lated to commercial vessels. If there is any
real question that the passage of a warship
is not innocent, one must wonder why any
nation would sign a_treaty permitting un-
impeded passage, Or conversely how such an
agreement would deter any nation from
“necessary” military action against such
passage? Obviously, strategic significance is
related to the capacity to place missile-
launching . submarines in -secret posttion,
which Dr. Osgood's analysis demonstrates
does not depend physically or certainly le-
gally upon free “transit.”
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The cemmxﬁtae wnciuéecf thad the mo-
bility efi@ survivabliity of U.S. midtary
forees would not be sigrﬂﬁcanﬂv affected
by the passage of 1. 1988,

Mr, President, considering al Ehese
things—what are we doing? We in offi-
cial mpg;;:ty continue to neggtiate, wring
our Mantls, tell our fishermem to be pa-
Hent, spend milliens to document the
drastic “declime ‘of these protein re-
sources—and for what purpose?’—ie
save the resource for further axﬁaot.xttoa
by foreign fleets?

I realize that the best posSbJe solution
to clarification of our ogesx law i
through an agreement at the Law of
the Seas Conference. Froem gll reperts I
have reepived, we will be lueky to get an
agreemeiit signed and ratified hy all the
member_hations by the end, of this de-

cade. OQr fish resources canhol wadt.
This g:lslatdon represents. our present
nego pesition at the Law of the

Seas Conference. The establishment of a
200-mile ¢oastal fisheries Zane has the
endozsernent of & majority of nations at
- the Law of the Seas Confegence. Since
this measire pertains ouly, o fsheries,
passage £f S. 1988 should nof undernine
our bargalning. position but rather ex-
pedite international agreement on ithe
principle of a 200-mile zone,,

1 shoudd point aut that 36 Hallons have
already éxtended fishery ju&dmnon be-
yond ‘ouf present 12-mile Iimit.

International law must be Hexible,
‘When present International fisheries
regulations were established the fsh re-
source sfiantion was conslﬁefabxy difrer-

ent.

Toda':f, we see sigmﬁekﬁ% ra:!uced Tevels
of fisk stytks, threatened stfll further by
modefn, fechnically more éfficient, and
patently nonconservation oriented fAsh-
ing practices. In these changed circum-
starnces, we find wé fmve g sing neved
to reduce sur payments imha]ance snd
at thie-same time protectint our future
sourchs af proteln.”

S. 1988 is an emergency, interim, cen-
servation measure which will allow pro-
tection ef our domestic reseureces umntil
such time as inhemat:!anar agreements
can bs werked out. :

Mr;  Prestdent, m my judgzrent it is
absal rimpemuve that we pass thils
legisighion: now—betore it 15 too late.

Mr, CASE. Mr, President, 8, 1968 is
intended to prevent highly efficient for-
eign fishing fleets Trom Turther deplet-
ing stocks of comstsl fish oﬂ.‘ the shores
. of the United States.

I kivow &f no ene in the Sena,te in the
.Congress &s & whoele, or 4n-the country
who disagrees with that oljective. Un-
questionably, our coastal fishermen have
a legitimate grievance. Thetg It vehhoods
are being threatened by depietion o the
stocks of haddock and other stocks by
foreign fishermen ‘who. aré bharvesting
these fish, faster than stock&c:m be re-
plenished.

Unfertimately, however, Benate pass-
age of: 3‘?588 even without similar ac-
tion by the Homse ’ or enactment of the
bill into lIaw, could jeopardfe pur best
hope of affording our ﬁshergeevg the full

degree of protaciion: they

I know of no one who & familiar with
the problem of foreign fishing off our
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coasts who does niot agree that our objec-
tives could best be achieved by an inter-
national agreement among all the na-
tions of the world,

An international c¢ffort has been un-
derway for a number of yvears to reach
jast such an agreement. As it is in any
eort to merge the interests of a large
number of parfies, progress has been slow.
Eut there has been progress.

Ab-the first session of the Law ozt the
Ses Conference In Carseas, Venezucla,
lust summer there evolved a broad con-
sensus among the 148 nations participat-
ing that there should be an interna-
tionally recogitized 200-mile zone in
which each coastal state should exercise
economic jurisdiction.

No one expected that consenisus to be
formalized Into a final treaty package
a; Caracas. That task faces the second
scssion of the Law of the Sea Conferernce
scheduled to begin in Geneva in March. It
will not be an easy task. There are more
than flshing rights invelved. There are

mining rights, protection of the enviren-
ment, rights ¢f transit, rights of scien-
tific research, and rights of communica-
tion that must be considered.

Assembly of these matiers into a final
treaty package at Ceneva-will require
political decisions. Tl:e delegates at the
Caracas conference did not have the au-
thority to make political decisions. Those
who represent the United States and the
other nations of the world at Geneva
must have that authority. I have already
written to Beeretary of State Kissinger
that I belleve top level negotiators must
taXke part In the QGeneva Conference and
thiat an agreement must be reached on
these Issues 1n 1975. Even before the
Caracas Conference cthers representing
this and other countries have recognized
that .an agreement must be reached in
1075 or it will not be reached at all.

But we, by our actions in the Senale
teday, could destroy any chance of agree-
ment et Geneva befcre that conference
even begins,

As many of you know, the Committee
on Foreign Relations voted to unfavor-
ably report this legisiation. It is the be-
lief of the majority of that committtee
that this type of unilateral action by the
Uunited States will inevitably encourage
other countries to make similar or broad-
er claims of national jurisdiction.

If history is to repeat itself, as it often
does, then the response of other nations
to this legislation is not likely to be lim-
itad to comparable restrictions on fish-
ing. Despite the assertions of some of us,
such action could seriously damase over-
all U.S. ocean interests, inclvding im-
portant seécurity and energy needs. As
Deputy Secretery of Defense W. P. Clem-
ents, Jr., pointed out 0 the Foreign Re-
Iations Committee—and I am quoting:

If the Umnited: States, by unilateral act,
abtrogates one identified freedom, we face the
unhappy rrospect that other nations may
clatm  the right un#isterslly to abrogate
other tdentified freedoms, including the free-
doms of navigation ancd overflight.

This threat to high secs freedoms is not, in
our view, at all fanciful. A logical and pre..
dictable outgrowth of expanded fisheries jur-
isdictton 1s expanded jurnsdiction over marine
pollutton wWidch argusbly affects marine re-
scurces. Given the misconecptions in many
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countries on she ‘pollutiens’ aspects of nuclenr
powered vesssls carrying rouclear weapons, we
are gemuinely concerned that such restric-
tive claims ey be advanced, either on their
own merits or for unrelnted political ends,
as a direct consequence o enactment of this
legislation. This Is In favt the history of most
claims to expanded territorial jurisciction.

Our strategic deterrent ts based upon a
triad of nucelar delivery sysicms, an esseii-
ial’ porsion of which 13 seaborne. Cur gen-
ersl purpose forces, desizaed to deter war
below the strategic nuczk—u war level, must,
if the deterrent is to be credible, be free
to move by air and sea t« those aress where
our vital interests are threatened. Military
mobkility on and over the high seas i de-
pendent to a significant degree on the main-
tenance of the freedom of the seas. These
freedoms samection amd protect the activities
of our forces. Reduced international watcrs
and closed siraits, thereiore, threaten hoth
the survivability and utility of our deterrent,
In this connectlon, it should be noted that
over 40 percent of thz world's oceans lie
within 20 mikes of seme nation’s coests and
that virtually the entire operating areas of
the United 3tates’ 6th and Tth fleets lie
within such wwaters.

If the United States now abandons its op-
position to unilateral clsims in the ocean,
we will inevliably be faced with an increas-
ing number of competing. retaliatory or un«
related claims impacting adversely on na-
tional security interests. If, as we expect,
enactment of this legisia‘tion resulfs In ex-
tended delay in the Law of the Sea negotia-~
Hons, we will have reverted to the uricertain
and dangerous procedure of shaping a new
legald order for the world's uceans by the proc-
ess of claim and counferciaim, action and
reaction, which hopefuily evemtually would

" coalesce into customary imternational law.

This is a dangerous way to regulate even
economife relstions amohp states. But when
the clatms besin to affect the mobility of our
strogegie and general purpose forces, the risk
involved in the proecess of challenge is much
bigher. To set the natior on this path to-
ward resolution of oceans pelicy tssues, Is, in
(n.;r view, bot'l dangerouvs and extremely un-
wise.

As T said, that is a quote from Deputy
Defense Seeretary W. P, Clements.

The passage of this biil could also seri-
onsly disrupt existing relations with a
number of distant water fishing nations
which have fraditionall; fished in waters
off the U.S. coast. This could lsad to dan-
gerous confrontations, particularly with
the US.8.R. and Japan. A similar dis-
rute between Iceland and the United
Kingdom led to the now infamous “cod
war,” and is still a point of serious con-
tention between the two nations.

It would be extremelv unfortunate if
the United States upset the current
trend toward international cooperation
and détente, when a generally accept-
able 1ntrﬁrnat10nal agrecment 1S so near.

To adopt S. 1988 at this time would
be inconsistent with U.S. international
legal obligalions, particylarly the 1958
Jonvention on the High Seas which spe-
cifically identifies freedom of fishing as
an essential element of the overall high
seas fresdoras. Forty-six nations have
signed that convention and the United
Sitates has consistently opposed ali othex
unilateral claims on the basis that they
are violations of international law. The
drastic reversal of our position called for
in 8. 1988 would sericusly undermine
U.3. credibility on all future ocean issues.

Te me, it ‘would be both unreasonable
and wunrealistic to adopt Ilegislation
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which would be almost impossible to en-

force. The 200-mile zone created by S.

1988 would add 2,531,800 square nautical
miles to the area which the U.S. Coast
Guard now polices, This_ represents an
area comparable to 92 percent of the land
mass of the United States. The Coast
Guard has conservatively estimated that
policing the known fishing areas only
would require $63.2 million in start-up
costs and would add $47.2 million to their
annual opeérating costs. In the absence
of international acceptance the cost of
‘enforcing a 200-mile zone would be more
than any conceivable benefit to U.S. fish-
eries interests. L )
In conclusion, I believe the wisest

course for reasonable men, at this time

s one of restraint, to give the U.N. Con-
ference a little more time to work out
an international agreement, It is hard
to imagine a greater guarantee of end-
less international strife than would be
represented by failure of that conference.
The role of congressional restraint in
making this possible is absolutely critical.

By using restraint at this time we will
be risking nothing. Should the confer-
ence fail, there will be more than enough
time to take unilateral action during the
next Congress.

I ask unanimous consent that the lot-
ters from President Ford, Sscretary of
State Kissinger, Secretary of Commerce
Dent, and Deputy Secretary of Defense
Clements, opposing passage of S. 1988,
all be printed in the Recorp at this point.

There being no ohjection, the material
was ordered to be printed in the Recorp,
as follows: o . .

: . THE WHITE HOUSE,
Washington, D.C., September 24, 1974.
Hon. HMueH Scorr,
U.S. Senate,
- Washington, D.C.

Dear HUGH; As you know, the Senate now
has before it a bill, 8. 1988, which would
unilaterally extend the contiguous fisheries
zone of the United States from 12 to 200
miles, I greatly appreciate your vote against
reporting this bill favorably out of the For-
elgn Relations Committee. While I fully un-
derstand the problems in protection of living
resources off the United States coast which
have led to the'consideration of this legis-
lation, passage could seriously harm U.S.

-oceans and foreign relations interests, in-
cluding our fishery interests, and could para-
doxically destroy the best opportunity we
have had to definitively resolve our fisheries
problems; that is by a comprehensive new
oceans law treaty now being negotiated with-
in the Third United Nations Conference on
the Law of the Sea. :

When the new oceans law treaty is con-
cluded I expect that it will offer broad pro-

- tectlon for our fisheries interests. In the
meantime, you may be assured that I will do
everything possible consistent with our
present legal rights to protect the interests
of United States fishermen and to preserve
the threntened stocks of living resources off
our cogsts. | - . :

The Law of the Sea negotiations are most
Important, and our nation is deeply com-
mitted to their success. As such it is vitally
important that the United States support
the Conference in every way possible.

I would, appreciate your calling the at-
tention of the Senate to the strong opposi-
tion of. the Executive Branch to this legisla-
tion. I am sending identical letters to Mike
Mansfield and John Rhodes,

Sincerely,
: GERALD R, FORD.
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THE SECRETARY OF STATE,
Washingion, D.C., September 22, 1974.
Hon. J. WiLLIAM FULBRIGHT,
Chairman, Committee on Foreign Relations,
U.8. Senate, Washington, D.C.

Drar Mr. CEAmMAN: The Foreign Rela-
tions Committee recently held hearings on
S. 1988, a bill to extend unilaterally the
fisheries Jurisdiction of the United States
from the present 12-mile limit to 200 miles.
I wanted you to be aware of my view that
passage of this bill would be seriously harm-
ful to our foreign relations and I was pleased
to learn that the Committee reported out S.
1988 with an unfavorable recommendation.

I sympathize with the concern for our
coastal fishermen which has motivated this
legislation. However, the best protection for
them and the best solution for our fisheries
problems is a timely ocean law treaty. The
United Natlons Conference on the Law of
the Sea has made substantial progress in for-
mulating such a treaty and will be meeting
again next spring with a view towards con-
cluding an agreement in 1975. Passage of S.
1988 or similar legislation unilaterally ex-
tending our jurisdiction at this time would
be especially damaging to the chances of
concluding a treaty.

Passage of S. 1988 would hurt our relations
with Japan and the Soviet Union as well as
with other nations fishing off our coasts. In
addition, any éffort to enforce a untlaterally
established 200-mile fisheries zone against
on-consenting nations would be likely to
lead to confrontations. Adverse reactions by
foreizn nations would be understandable for
the United States itself has consistently pro-
tested unilateral extensions of fishery juris-
diction beyond 12 miles. A unilateral exten-
sion by the United States now could en-
courage a wave of clalms by others which
would be detrimental to cur overall oceans
intzrests, including our interests in naval
mobility and the movement of energy sup-
plieg, .

I very much appreciate that a majority of

the Foreign Relations Committee opposed
passage of 5. 1988. I hope that other mem-
bers of the Senate will also carefully eval-
uate the foreign affairs consequences from
passage of this legislation in the middle of
the law of the sea negotiations.
Warm regards,
HeNrY A. KISSINGER.

THE DEPUTY SECRETARY OF DEFENSE,
Washington, D.C., September 14, 1974.
Hon. J. WirLiaM FULBRIGHT,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, D.C.

Dran Mr. CHAmRMAN: It is my wunder-
standing that the Senate Foreign Relations
Committee will shortly take up considera-
tion of S. 1988, the Emergency Marine
Fisheries Protection Act of 1974. Accord-
ingly, I am taking this opportunity to con-
vey to you the views of the Department of
Defense, that enactment of this legislation
would have a serious adverse impact on the
national security interests of the United
States. .

The bill would extend the gontiguous
fisheries zone of the United States to a dis-
tance of 200 miles from the baseline from
which the US territorial sea is measured.
Within this expanded zone the United States
would exercise exclusive fishery manage-
ment responsibility and authority, with the
exception of certain highly migratory
species. In addition, the bill would extend
the fisheries management responsibility and
authority with respect to U.8. anadromous
species, beyond 200 miles, to the full extent
of the migratory range of such specles on
the high seas. The bill asserts on behalf of
the United States preferential rights to all
fish within the new US contiguous zone
and to US anadromous species, and provides
for & method whereby forelgn nations which
have traditionally fished w ithin the new
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zone or for US anadromous species may, for
a fee, be permitted such portions of any
stock which cannot be fully harvested by
US citizens.

The United States is a signatory to the
1958 Convention on the High Seas, which
specifically identifies freedom of navigation,
freedom of overflight, and freedom of fish-

ing as among the constituent elements of

the oversll freedom of the high seas. The
proposed legislation would wunilaterally
abrogate, contrary in our view to US obliga-
tions under that Convention, the freedom
of fishing In significant portions of the high
seas, The response of other nations to this
legislation is not likely to be limited to com-
parable restrictions on fishing, If the United
States, by unilateral act, abrogates one iden-
tified freedom, we face the unhappy pros-
pect that other nations may claim the right
unilaterally to abrogate other -identified
freedoms, including the freedoms of naviga-~
tion' and overflight.

This threat to high seas freedoms is not,
in our view, at all fanciful. A logical. and
predictable outgrowth of expanded flsheries
Jurisdiction 1s expanded jurisdiction over
marine pollution which arguably affects
marine resources. Given the misconceptions
In many countries on the “pollution” as-
rects of nuclear powered vessels and vessels
carrying nuclear weapons, we are genuinely
concerned that such restrictive claims may
be advanced, either on their own merits or
for unrelated political ends, as a direct con-
sequence of enactment of this legislation.
This is in fact the history of most claims
to expanded territorial jurisdiction.

Our strategic deterrent is based upon a
triad of nuclear delivery systems, an essen-
tlal portion of which is seaborne. Qur gen-
eral purpose forces, designed to deter war
below the strategic nuclear war level, must,
if the deterrent is to be credible, be free
to move by air and sea t0 those areas where
our vital interests are threatened. Military
mobllity on and over the-high seas is de-
pendent to a significant.degree on the main-
tenance of the freedom of the seas. These
freedoms sanction and protect the activi-
ties of our forces. Reduced international
waters and closed straits, therefore, threaten
both the survivability and utility of our
deterrent. In this connection, it should be
noted that over 40 percent of the world’s
oceans lie within 200 miles of some nation’s
coast and that virtuselly the entire operat-
ing ‘areas of the United States’ 6th and Tth
fleets lie within such waters,

Whether the proposed legislation contains
suflicient distinguishing features to remove
it from the asmbit of the recent Interna-
tional Court of Justice decislon that Ice-
land’s unilateral declaration of 50 mile ex-
clusive fisheries zone was under the relevant
circumstances illegal is not for this Depart-
ment to decide. Howéver, we do perceive that
the United States would not be in a strong
prosition to oppose by legal means, unilateral
claims by foreign states restricting our naval
or air mobility near their coasts.

Our experience in attempting to obtain
overflight clearances in Europe during the
mest recent Arab-Israell conflict leads us
to conclude that bilateral negotiations can-
not be depended upon to ensure the military
mobility necessary to achieve US foreign
policy objectives. What this bill invites then,
is a situation whereln the United States
must either acquiesce in serious erosion of
its rights to use the world’s oceans, or must
be prepared to forcefully assert those rights.

Thus far I have focused on what I consider
the short term consequences to flow from
enactment of this legislation. The long term
adverse consequences to 'our national secu-
rity interests are of equal, if not greater,
concern. We recognize the worldwide trend
toward expanded jurisdiction by coastal
states over fisherles and other economic re-
sources off thelr coasts. One of the funda-
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mental objectives of The Depardinent of Tie-
fense in the Law of the Bea Mmegotiations
ymdertaken with the expref8 consemt of the
Senate exteonding over the last several years,
has been to ensure that such expansion takes
place in a mjultilateral context réesulting in'a
‘treaty which clearly tdentiffes the limits be-
yond whigh such expansion’ may not go. As
‘the nepotiition ‘has progressed, we have de-~
. wveloped & dpgree of confidence that we will
be able to Influetice and control the limits of
any expanded jurisdiction so as to protect
and exclutie from foreign control, those ae-
tlvities, facilities and operations essential to
our national security, i .

In our -judgment, enactment of the ptb-
posed legislation would serfously erode the
prospeet for s broadly based multilateral
treaty putting to rest the braad range of
increasingly contentious ocean issues.

We base this judgment onh g number of
factors. Our appreeintion of the criticaiity of
the multilateral soliition has 1éd us over the
years to pratest vigorously #irtdally all unt-
lateral extenslons of coastal state Jurisdic-
tion, whatewer their avowed functional pur-
pose. Enaftinent of the proposed legislation
would be a dramatic and highly visible re-
versal of past US policy. For the US to sdopt
wunilateralism as a viable approach to oveans

policy probems st this juncture, would seri- -

ously underent the credibiiity of US negotia-
tors not only on the fisheries fssue, but slso
on our bansie cemmitment to infernational
agreement. This untiateral action could re-
sult i an eroston of the workls perception
of our other essenttal objectives such a3 un-
impeded transit through and over stralts,
which we have identifie¢ ‘as both corner-
stones of our policy and essential eleraents
of an acceptable solution.

From a substanttve interest standpoint,
the legislation lends support and gtves ndded
internationnl respéctability to thes positions
and polictes of precisely those states who
have beer: Tost Nostite to our defensz ob-
jectives, and 1t would at the same time offend
and fmpess ecpnomic losses on ‘the very
states whio have thost consistently supported
st the Lew of the Sea Conference positions
we deem essentisl for the protection of our
national security interests,

Finally, we belleve enactment of the pro-
posed legislation would give substantinl aid
and comfaft to the Kard lne proponents of
delny in ‘e Conference. It would lend cre-
dence and support to thefr argument that
the long term trend in o¢ean law 15 toward &
200 mile territorfal sea, evolved through a
conscious parallelsm of uhliateral claima.
In short, the prophesy of extended delays in
law of the sea negotiations, which some
argae requires the moposegﬂ:gmauon, will,
in our visw, becoine self- ing prophesy
if 1t 48 ensoted. |

If the ¥nited States now abandons its
opposition to unflateral claims in the ocean,
we will inevitably be faced with an increas-
ing numher of competing, retallntory or un-
related clsims impacting adyérsely on na-
tional security Interests. If, 48 we expect,
enactment of this legisiation results n"ex-
tended dulny 1n the Law-6f the Sea negctia-
tions, we will have réverted to the uncertain
and dangerous procedure of shaping o new
legal order for the world’s oteans by the proc-
ess of cliim and counterciatm, action and
reactlon; which hopefully evehtually would
conlesce Mato cumomnary nternstional Taw.
This 18 & dangerous way to regulnte eoven
economic relations among states. But when
the clelrhs begin o affect the mobllity of our
strategic and general purpose fiorces, the risk
invailved A the process of challenge is much

higher. To set the ‘on thii path toward’

resolutian of poltey isdues s, ‘n our
view, both dangerous and sxiremely unwise.

T very mvach sppréciate tivis epportunity to
set forth ‘the viéws of the Pepartment of
Defenso-with respect to B, 1988, and apprect-

ate the consideration I am sure they will
rerelve from you and your Comunittee,
W, P. CLEMENTS, Jr.
TEE SECRETARY oF COMMERCE,
Washington, D.C., S=ptember 25, 1974,
Hon, WarreN G. MAGNUSON,
Chairman, Committee on Commerce, U.S.
Senate, Washington, D.O.

Dear ME. CrareMaN: I wish to express my
desp concern over the possible enactment of
8. 1888, & bill to extend unilaterally the
fishertes jurisdiction of the United States
from the presenf; 12-mile Imit to 200 miles.

As you know from roy testimony befcre
your committee, we In Commerce are ex-
tremely concerred over the conditidbn of
many of the fisheries resources off our
shores. We sre sware of the need to obtain
more adequate conservation measures which
will enable us to protect these 'and other
valuable resources, Wro beileve that the
United States must have the authority to
manage fisheries and other resources within
& 200-mile economiec zene and, indeed, this
summer in Caracas, the United States indi-
cated its support for a 200-mile econonilc
sone,

However, Commerce [rmly belfeves that
tr.e prudent approach to the establishment of
a 200-mile economic Zone is through a Law
of the Ses Internationsl treaty which wlll
protect our fisheries, the entire range of in-
creasingly valuable mineral resources on the
ocean bottoms and, 6f course, provide the
rizhts of passage essentinl to the national de-
fense. The L.OS Confercce is underway and
making progress. We belleve that the United
States should pursue this solution of our
fizheries problems further, We think it is not
ir. the national interest to isclate the fishar-
ie lsgue as 8. 1988 would do.

We are convinced that a unilateral declara-
tion by the Unitted States of a 200-mile zone
will ¢reate very serious problems involving
or relations with other nations of the world
snd could Indead jeoprrdize the LOS Con-
ference. It would be inconsistent with our
historical position concerning International
isw. Such a declaratior might not be hon-
ored by natlons fishing off our coasts, thus
creating major enforcoment problems cnd
confrontations which we must be prepared
to face. It could lead to abrogation by other
nations of existing fisheries sgreements, one
of the most critical being the International

" Conventlon for the High Seas Fishertes of the

North Pacific Ocean, which provides protec-
tion to salmon of U.8. origin. It would be a
unilateral abrogation of the freedom of fish-
ing aa set forth in the 1958 Convention on the
High Seas to which the United States is a
party. It could result in unilateral claims by
other nations which could go substantially
beyond fisherles policies. Apart from the ob-
vious national securtty implications, it could
effectively destroy the progress made to date
toward achieving 8 meaninpgful international
settlement of fisheries problems.

Needless to say, enactment of the bill would
tave very serious adverse effects on our dis-
tant water tunn and shrimp fisheries.

Because of the national security, diplo-
matic, and commercial transportation impli-
cations, and the adverse fisherieg effects men-
tioned sbove, we are compelled to oppose the
enactment of 3. 1988, and we urge you io
reconsider pushing this logislation at this
time. -

‘We recognize the need for immediate meas-
vres to assist cur fishermen, In that regard,
we have sirengthened a number of the inter-
mational agreements which we have with
other nattons to protsct U.S. fisheries re-
sources. We ar: working toward provisional
epplication of the fisheries chapter of the
Law of the Sea Conventlon prior to ratifica-
tion by countries. 'We have Instituted new
enforcement procedures destgned to protect
the tving resvurces found on our Continental
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Shelf, We feel that these steps will alleviate
many of the problems facing our fishing in-
dustry, and we will continue to seek other
avenues 1o reosolve the problems pending
roultilateral agreement in the LOS forum.
We believe it Enportant thet the U.S. not de-
stroy the existing atmosphere of serious ne-
gotiation in thie LOS Conference by our own
unilateral act. In that atmosphere the De-
partment of Commerce representatives to
LOS will be instructed to press forward dil-
igently to a resolution of the problems of the
conference.

Because of the implications of S, 1888 to
the Torelgn rolations of ‘the United States,
as mentioned above, I am ferwarding a copy
of this letter to Senator ¥Falbright. Likewise,
Dbecause of the very scrinpus concern that
Commerce has that the national security of
the United States not be impaired, as we be-
leve passage of S, 1888 will do, I am also
forwarding a copy of this letter to Senator
Stennis, :

Yours sincerely,
FRriDERICK B, DENT.

Mr. KENNEDY. Mr President, the
Senate has the opportunity today to con-
sider the Emergency Marine Fisheries
Protection 4ct of 1974, This bill would
extend the fishing zone of the United
States to 200 miles to provide protection
to our fish and marine resources.

On behalf of the fishermen of
Massachuselts, I want Lo thank the dis-
tinguished chairman c¢f the Conmimerce
Committee, Senator MaenusoN for the
{ime and effort he has put inte develop-
ing and guiding this legislation to the
Senate floor today. From the time Sen-
ator Macenusonw first introduced the
Emergency Marine Fisheries Protection
Act, over a year and one-half ago until
it reached the SBenate floor today, Sena-
tor MasNusoN has souzht the views of
fishermen from all cver the Nation in
perfecting snd refining this legislation.
He brought the Senatée Commerce Com-
mittee to the fishermen and asked for
their help.

Hearings were held by the Commerce
Committee in all the major fishing areas

_of this country including my own State

to give those who know best, the fisher-
men, & chaace to tell of their problems
firsthand.

In addition, hearings have been held by
the Senate Armed Services Committee
and the Foreign Relations Committee to
discuss every concern expressed by my
distinguished colleagies on this legisla-
tion.

It has bean a long road but today we
have the chance to act on this legislation
which will end the abuse and destruction
of one of our most valuable resources, our
fish stocks. Today we have the answers
to the concerns expressed that the leg-
islation. might hamper our foreign rela-
tions. Today we know that the best and
the only way to'assure that in the future
we will have fish and marine resotrces
to share with the rest of the world is to
extend the fishing zonc to 200 miles and
provide a management scheem to protect
these resouces.

During the course of hearings on the
Emergency Marine Protection Act, sev-
eral facts kecame clearer to all of those
interested in the preservation of our fish
and marine life:

First, that several fish stocks are now
in jeopardy of extinction, and that the
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commerelal- fishing industry is severely
threatened if the depletion of the stogks
continues; ) . .
8econd, that present treaty arrange-
ments are ineffective to stop the devasta-
tion of the resources because lack of ade-
quate enforcement procedures; and .
Third, that immediate, interim action
is required to reverse this critical situa-

- £fon while international negotiations are

pending. o ‘ L
-Evidence has been .gathered hy the

.committees of the Senate which estab-

Ushes that haddock, herring, mackeral,
halibut, and yellow-tail flounder are
dangerously close to depletion beyond
the point of self-renewal. .

Warnings from the Department of
Btate, the Administrator of the National
Oceanic_and Atmospheric Administra-
tlon, and the National Advisory Commit-
tee on Oceans and Atmosphere all point
$o the need for immediate action though
some disagree as to the besi way to
achieve the preservation of dwindling
stocks. The Advisory Committee stated
inlgr2; L. : .

Fish resources gre limited . . , the poten-
tial exists in the world to destroy these re-
sourced, and , . , if our fisheries are not in
tatal trouble now, they are going to be unless
something is. done about conserving . the
TREOULCE, .

" Off the coast of Massachusetts, during
the peak fshing seasons, American fish-
ermen In 75-foot vessels are competing
against factory-trawlers from other na-
Yions that number over 200 at one time.

The fishermen of New England have
been patient, They have waited for ef-
fective enforcement of existing treaty

arrangefents. Thiey have tirelessly ne-

otlated with other members of the In-
ternational Commission for the North-
west Aflantic Fisherjes since 1950 to find
& way for everyone fo share equitsbly
in the fish catch and at the same time
reserve and protect the fish stocks from
extinction.

Finnlly, in October of 1973, after two
decades of discussing adeguate manage-
trent of North Atlantic resourges, agree-

¢ ‘ment was reached on guotes which would

allow some stocks to begin to replenish

' themselves, not this year, but in 1976.

and 8]l the while, the talk of quotas
tontinued, violations by forelgn fisher-
mren continyged, the stocks continued to

‘@windle, and the New England fisher-

men turned i theirgear. . . .,
‘There is no one among us that does
not hope that the Law of the Sea Con-
ference will arrive at a satisfactory so-
Iution 1o the conservation of the world’s
fish resources, But that is a complex and
slow process which became even more
evident at the Caracas meeting. One
hundred and forty-eight nations are dis-
cussing 80 ocean issues. ’

“And while we cannot hope for s quick
solution to any of these complex prob-
Iems, the encouraging note is that based
on ‘the most recent Law of the Sea dis-
cussions, it is clear that an agreement on
fish resources will be substantinlly the
same as the legislation before you today.
The Senate Armed Services Committee
report concluded; ~ ‘ .

An undeniable momentum exists for in-
ternational acceptance of a 200 nautical mile
fishing jurisdiction. 8. 1988 would allow the

Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410006-0

TRET BT

HE0 o 3

United States to lead that momentum rather
than be swept up by it.

The Emergency Marine Fisheries Pro-

fection Act is in substance the U.S. posi-~
tion for the Law of the Sea negotiations,
It was encouraging to us that our repre-
sentatives to the Conierence arrived at
this position and presented it at the Con-
derence. What does not make sense is
that these same distinguished experts do
not view S. 1988 as assisting and en-
hancing their bargaining position at the
Conference.
- The Emergency Marine Fisheries Pro-
tection Act is a conservation measure; it
does not extend our territorial Hmits; it
do€s not affect commerce or navigation;
it simply allows management of the fish
resources off our coasts.

The Emergency Marine Fisherles Pro-
tection Act does not abrogate existing
freaty agreements, in fact it encourages
new, effective treaties to carry out the
provisions of this bill.

The Emergency Marine Fisheries Pro-
tection Act does not supersede any in-
ternational agreement reached at the
Law of the Sea Conference; it is an in-
terim measure designed specifically to
Ppass out of effect as soon as the Law of
the Sea Treaties are in force.

,Most importantly, interim extension of
#he fishing zone is the only enforceable
method of protecting fish and marine
resources. Since the U.S. position for the
Law of the Sea Conference is a fishing
zonhe of 200 miles, it is clear that even-
tually the United States is prepared to
enforce the limit. The issue is when. The
Senate Commerce Committee study sug-
gests that for the most part, the exten-
sion of the fishing zone will be self-
enforcing since most nations agree with
extended fishing zones. In addition, the
large-scale foreign fleet operations,
which 8. 1988 is designed to control are
easily seen by fishermen and the U.S.
Coast Guard and surveillance presents no

. dmpossible problems.

The most serious concern expresed by
some of my Senate colleagues on the issue
of extended fishery jurisdiction was that
it would have a detrimental effect on our
national security interests.

b is clear that S. 1988 does not alter
the legal status of any vessel on the high
seas; that it does not expand out terri-
torial limits; that it does not affect the
navigation rights of foreign vessels off
our coast, The Senate Armed Services
Committee, after thorough study con-
cluded that the claims that foreign na-
tions would retaliate by imposing terri~
torial or transit restrictions on our mili-
tary operations to be “exaggerated and
without sufficient support.”

Thirty-six nations have already ex-
tended their fishing limits beyond 12
miles and another 25 nations have indi-
cated their support for 200-mile fishing
limits at the Law of the Sea Conference,
It is unthinkable that these same na-
tlons would use S. 1988 as a precedent
for restricting navigational or overflight
freedoms,

The Emergency Marine Fisheries Pro-
tection Act of 1974 is not designed to
hamper rglations between nations, but

to foster good will among all maritime

nations which participate in the world
fishing Industry. It I1s not designed to
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draw a line around our country, but to
encourage a reasoned, sensible, and co-
operative approach for all nations to
join in the conservation of our marine
resources. It is not designed to be a
permanent solution to a difficult prob-
lem, but a temporary measure that will
assure that when all the international
negotiations are finished, there will be
fish and marine resources left for the
world to share. By passing S. 1988, the
Emergeny Marine Fisheries Protection
Act of 1974, the Senate of the United
States is asking all the nations of the
world to join with us as responsible cus-
todians of the ocean’s resources for all
generations to come.

Mr, CHILES. Mr. President, it is my
intention to vote in opposition to S. 1988.
I am well aware of the problems currently
confronting our fishing industry, and I
have long supported effective measures
to deal with those problems. In February
of 1973 I joined with many of my Sen-
ate colleagues in cosponsoring a concur-
rent resclution urging that steps be taken
to provide adequate protection for our -
coastal fisheries against excessive foreign

‘fishing, and supporting conservation and

scientific management of fisheries 1e-
sources within U.8. territorial waters.

Mr. President, though I heartily ad-
mire the thought and efort which the
distinguished Senator from Washington
and others have devoted to this bill, it is
my considered view that S. 1988 is not the
best way to accomplish these ends. ‘

This bill would be detrimental to the
fundamental interests of the United
States in a number of ways, as the chair-
man of the Armed Services Committee
has so ably pointed out in his report to
this body. The United States is currently
negotiating, through the framework of
the law of the Sea Conference, & number
of closely interrelated questions. One of
these is clearly the national security is-
sue, that is, whether or not our naval
forces will be able to continue to move
freely through international waters. Also
at stake are our exploration and utiliza-
tion of seabed resources, commercial
shinping rights, and distant as well as
coastal fishing Interests. Each of these
issues is carefully balanced during the
current negotiating period, and if we take
strong unilateral action in one area, we
are likely to have to make serious and
damaging concessions in others.

Mr. President, I would like to address
myself for a moment to one of the spe-
cific issues involved in this delicately bal-
anced negotiating process: the issue of
distant water fishing rights. A number of
my colleagues who join me in opposition
to this bill have expressed the view that
if this legislation is enacted we will ex-
perience ‘“‘retaliation” from our neighbors
in Central and South America.

The proponents of the bill, in turn,
have asked “Retaliation from whom?"—
since our chief problems with excessive
foreign fishing in our coastal waters come
from the Soviet Union, Eastern Europe,
and Japan.

I would argue, however, that “retalia-
tion” is not the proper term. What we
are likely to experience is not “retalia-
tion” but “imitation”—imitation of a
powerful nation like the United States.
which by taking this kind of action would
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be asserting the kind of leadership role
which other nations were likely to
follow. .

As this body is well aware, Mr. Presi-
dent, we have seen this happen before
when the United States has established
a precedent of this sort. When we adopted
a 12-mile fishing Hmit in 1966, our action
caused & proliferation among other na-
tions of extended claims to territorial
waters. In like manner, }f we enact the
legislation before us, we can expect that
others will follow our example with
similar jurisdictional claims. If nations
such as Mexico and Brazil were to fol-
low 1n our footsteps and severely restrict
our ability to fish off their shores, many
U.S. vessels will be forced t¢ abandon
‘their traditional fishing grounds and
return tb the slready heavily fishec gulf
area. The effect of this will be twofold:
first, to cripple thany of the small
shrimpers in our Florida fishing indus-
try; and second, to undermine the favor-
able price on seafood and shrimp which
Florida ‘currently enjoys and instead to
escalate that price to évery consumer.

The question I would put to the pro-
ponents' of S. 1988 is this: if our chief
problems In this area are In fact with
the Soviet Union, Japan, and a few other
nsitions, why should we fake this drastic
step which upsets our delicate negotiat-
ing stance and Invites imitation all over
the world? A much more- realistic ap-
proach under the circumstances is that
put forward by the distinguished Sen-
ator from Mississippi: to negotiate bi-
lateral agreements directly with those
few nations involved. 1 urge that we pro-
ceed quickly along that path and that we
vote \xxog to enact . 1988. -

Mr. BROOKE. Mr. President, today is
a day for which we in“New England have
watted anxiously. For today the Sen-
ate will finally express its will as o the
need for a 200-mile fishing limit. T am
confidert that this expression will be
faveyabis. ‘

Of the need for this legislation there
can be rio doubt. Our beleaguered fishing
industry has arrived at a eritical cross-
road. Not only are the men snd women
whe muke up this industry becoming
increasingly and Inexorably forced out
of business, but the very product they
seek Is hacreasingly-—and needlessly—-be-
coming extinet. :

This state of affairs has been brought
about by the tremendous increase in the
fishing efforts of foreign nations off our
coast. Just 10 years ago our New England
fishermen were responsible for over 90
percent of the total catch off New Eng-
land. Now they account for less than 45
percent. This has all but shattered our
once thriving fishing industry and even
more bnportantly, left our fish stocks
seroiusly depleted.

When the effects of this huge foreign
effort first became clear, I, like many of
my colleagues, was hopeful that the In-
ternatinanl Commission for Northwest
Atigntic  Fisheries—ICNAF--could and
would resolve the growing imbalances.
Created to “profect and conserve the
fisheries of the Northwest Atlantic in
order to take possible the maintenance
of a maximum sustalned catch from
these fisheries,” ICNAF offerad real pos-
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sibilities of correctiny the obvious over-
fizhing. However, the Commission has re-
paatedly failed. to live up to its mandate.

Most recently at lis Ottawa meeting
1e.5t £all, ICNAF was presented with care-
fully prepared scientific evidence clear-
1v detailing the rapidly declining fish
stocks in the Worthwest Atlantic region.
Yet, the Commission responded with only
a 3-year program to reduce the foreign
fishing effort—a program which will not
even begin to reversz overfishing until
1975 or 1976. Moreover, the success of
the Ottawa agreements are contingent
upon strict eompliance of all member
rations. Past precedent unfértunately
indicates that such compliance has not
teen fortheoming and there is no reason
t> belleve that it will be forthcoming
in the future.

ICNA¥'s failure to regulate these for-
eign fishing endeavors, coupled with the
éecline of our domestic fishing industry,
tas led to genuine interest on the part of
Congress in establishing a 200-mile con-
tinguous fishing zone. Such a zone would
effect only fishing rights and not such
rights as navigation, free and innocent
passage, or other time-honored rights of
the high sea. Morecver, such a zone is
seen as only an interim measure con-
tingent upon future agreements to be
vorked out al the International Law of
the Sea Confarence. It is expected that
the conference will recognize the marine
resources off our cosst as our property.

M. President, the United States can
1o longer rely on the faith of foreign na-
tions or on the efficicy of international
egreements to save iis fishing resources.
1f we are to save them and the men and
women who harvest them, 8. 1988 must
be enacted. Stuch action will not only pro-
vide needed relief for our fishermen,
but it will assure the Nation and the
world of continuing availability of one
of our most vital focd sources. I urge my
colleagues to support S. 1988.

Mr. MAGNTUSON. Mr. President, with
the eonsent of the acting majority leader,
¥ would like to keep % minutes before the
vote. The Serator from Mississippi (Mr.
fTENNIS) wants to make a statement of
the position of the Armed Services Com-
mittee, which voted for this bfil, So I
-would like to have 3 to 5 minwkes before
the vote on the bill to allow him to be
nble to say something.

Mr. ROBERT C. BYRD. Very well.

Mr. PASTORE. Why not have third
reading now?

Mr. ROBERT €. BYRD. Very well,
shird reading.

The PRESIDING OFFICER. The ques-
+ion is on sgreeing to the committee
amendment in the nature of a substitute,
as amended.

The committee arnendment in the na-
ture of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill,

The bill was ordcred to be engrossed
for a third reading and was read the third
time.

TIME LIMITATION AGREEMENT

Mr. ROBERT C. EYRD. Mr. President,
I ask unanimous consent that at the
hour of 3:30 p.m. there be not to exceed
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5 minutes for the proponents and not to
exceed 5 minutes for the opponents of
the bill before the vote occurs and that
the time for the proponents be in charge
of Mr. MagttusoN and that the time in
opposition be under the control of the
Republican leader or his designee.

The PRESIDING OFFICER. Withoui
objection, it 1s so ordered.

Mr. STEVENS. Mr. President, I ask
unanimous consent to insert in the
RECORD letters that the proponents of the
bill have circulated.

There beinig no objection, the letter was
ordered to he printed in the RECORD, as
follows:

U.S. SENATE,
Docember 6, 1974,

Drar COLLIPAGUE: A vote in the Senate on
8. 1988, the “IEmergency Marine Fisheries Pro-
tection Act of 1874” may take In the near
future. By this letter, we wish to dispel the
misinformatien which opponents of this
much needed econservation measure have
used to prevent its passuge.

First of all, it 1s conceded by all that im-
portant coasual species of fish off our shores
are severely depleted and that, despite 22
fishery agreements with other nations, fur-
ther depletion is likely tc¢ occur if & solution
to the overfithing problem is not found soon.
Since agreement on and ratification of a final,
effective Law of the Sea treaty will not be
achieved until perhaps 1980 or later, if at all,
unilateral ackion by the United States to pro-
tect its fisheries must be taken if the fish off
our shores are to be saved. In our view, the
action propesed by S. 1888 will prevent fur-
ther depletion without tremendous cost;
will not seriously damage owr security Inter-
ests; and reilects the cwrent views of most
coastal nations. Furthermore, the bill will not
create “guntoat wars” since it does not auto-
matically or totally prohibit foreign fishing in
the claimed 200 mill fishing zone,

S. 1988 will prevent depletion of fishery re-
sources. Patterned aftsr the United States
fisheries pos!tion put forward in the UN, Law
of the Sea Conference. S. 1988 would provide
this natlon with manapement jurisdiction
over coastal and anadromous stocks of fish.
The bill is founded on the rationale that a
coastal masion has a much greater stake
in protecting the fish off its shores than do
long disance Ashing nations whose fleets can
move elsewhere if the fish disappead. With
managemens authority cut to 200 miles, the
U.8. will be able to control the massive for-
eign fishing effort 1t cannot now control.

5. 1988 witl mot damage our national secu-
rity interests. Statements that other natlons
may, or will be entitled tc, “retallate” by
curtailing the freedoms of navigation and
overflight are both highly speculative and
without foundation. First of all, why would
other coastal states which also woant extended
fisheries jurisdiction have any desire to "re-
tallate” in any fashion? Approximately 86
coastal nations have extended their fishery
limits in tihie ocean beyond 12 miles, the
existing Iimit of U.S. fishery jurlsdiction. In
addition, another 25 to 30 nations have in-
dicated their support for a 200 mile fishery
Iimit in the Law of the Sea Conferenca.

Consequently, 8. 1938 reflects current in-
ternational thinking on the question of fish-
ery limits. 8ince this bi'l expressly preserves
the freedomis of navigation and overflight
and relates only to fisbing, it is Inconeeiv-
able that o:her nations will, or could, effec-
tively use S. 1988 as a precedent for resbrici-
ing navigational or overilight freedoms. Fur-
thermore, there Is sirnply no general world
support today for restricting these freedoms.
In 1966, wten the U.S. Congress establighed
the present 12 mile fishery 1imit (over similar
Defense Department cpposition), no “retali-
ation” took place. There 1s no reason to ex-
pect it if S. 1988 s passed either.
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5. 1988 would not be difficult or cosily to
enforce. Ironically, opponents of S, 1988
argue that a 200 mile limit would be impos~-
sible and extremely expensive to enforce. We
must point out that the United States has
stated in the Law of the Sea Conference that
1t would accept a treaty containing a 200
mile fishery jurisdiction limit,

. In other words, the U.S. will be patrolling
& 200 mile limit sconer or later irrespective
of what happens to 8. 1988. Nonetheless, we
belleve that the Coast Guard cost estimates
are exaggerated and that fishery areas can

-be successfully policed at a more reaspnable

cost. R
First, many nations will respect our zone
ahd to the extent they do, S. 1988 will be
self-enforcing. Secondly, our own fishermen
will do some of the surveillance since the
forelgn fishing operations which hurt fish
stocks the most are easily seen, large-scale
fleet operations covering broad expanses of
water, usually in well-known fishing areas.
And lastly, the Coast Guard cost projections
ignored the use of satellites and pther re-
mote sensors for detection, of violators, a
chieaper method of enforcement than air-
cratt and ships. Additional vessels and planes
will be needed, but at modest levels and cer-
tainly not all at once.

S. 1988 will not create a “fish war” danger.

It 1S often sald that 8. 1988 will lead to con-,

flict somewhat similar to the recent “cod
war” between Iceland and Great Britain.
That conflict. was created hecpuse Iceland
totally prohibited foreign fishing within its
claimed 50 mile zone and refused to nego-
tiate with Great Britaln fo accommodate
English fishermen's traditional fishing rights.

-8, 1988 is a completely different measure,

It would not eliminate automatically and
totally all forelgn fishing within the 200 mile
limit. In fact, all existing forelgn fishing

done pursuant to treaty would be main-.
tained. Instead, it 1s the intention of the bill

to negotlate with other nations to reduce
their efforts to levels commensurate with

" conservation needs, while recognizing their

traditional fishing rights. With the preferen-
tial rights afforded our fishermen in the bill
and wlth management responsibility, this
nation will be in a stronger bargatning posi-
tlon to control the foreign effort. As we see 1t,
S, 1988 15 the kind of hill the International
QOourt would approve. - .

‘We urge you to join with us In taking this
vital step toward conserving and protecting
our oceans’ living resources. The continued
viabflity of one of mankind’s primary sources
of food hangs in the balance.

Bincerely yours, .
Warren G. Magnuson, Henry M. Jackson,
-~ Johh Q. Pastore, Edward M. Kennedy,
" Edmung 8. Muskle, Ernest ¥. Hollings,
Thomas J. MecIntyre, Ted Stevens,
Lowell Weicker, Bob Packwood.
- L .1 W8, SENATE,
. Washington, b‘.C’., December 6, 1974.
U.S, Senate,
Washington, D.C. -

DEAR — ;. As you know, the Senate Com-~
mittee on Armed Services last weck reported
favorably on §. 1988, the “Emergency Fish-
eries Protection Act of 1974”, which would
establlsh a 200-mile fisheries conservation
manhgement gone off U.5. coastal shores,

The Cominerce Committee earlier reported
the bill favorably after holding 14 public
hearitigs here in Washington and In various
coastal states. Forelgn Relations Commit-
tee adversely reported the bill by a close 9-8
vote, Hopefully, S. 1988 will soon be on the
floor for comsideration. By all appearances,
the vote would be close, )

Benators from coastal fsheries states, most
of whom support the bill, believe this is &
measure. of critical importance to the sur-
vival of our fisherles, and we urge you. to
Join in assuring its passage. The three com-

{
\

mittees have complled comprehensive infor-
mation confirming the high degres of de-
struction inflicted on our coastal fisheries by
huge foreign fishing operations. The prob-
lem is recognized by our government, which
has introduced fisheries articles similar to
the provisions of S. 1988 into the U.N. Law

.of the Bea Conference. Still, our State De-

partment objects to any action on the bill
during the interminable dellberations of the
Conference.

The fundamental controversy over S. 1988
is one of timing, not concept. Having served
as a Congressional Advisor to the U.S. Law
of the Sea delegation, I support. the over-all.
effort and belleve international law govern~
ing the oceans is desirable. However, 1 also
belleve fisheries is one issue that cannot wait
for the achievement of a comprehensive
treaty and that a temporary, emergency con-
servation management move dealing with,
fisheries only, such as envisioned by S. 1988,
will do no harm to ongoing negotiations,

Those opposing the bill have reiterated the
Inflexible position held through the years
that any zonal expansion by the U.S. could
create a threat to national securlty. Mem-
bers of the Committee on Armed Services
faced this issue squarely during three pub-
lic hearings. Despite high-level military
testimony, including that of the Chairman,
Joint Chlefs of Staff, the majority of the
Committee concluded that the legislation
would create no particular problems to na-
tional security. Armed Services Cominittee
Report No. 93-1300 is newly avallable and
has had little time for circulation. Conse-
quently, I am attaching for your informa-
tion a copy of pages 4 and 5, which discuss
national security considerations and state
the Committee conclusion. .

_ Please call me If you wish to discuss this
important bill further. Also, I have asked
Bud Walsh (4-9347) and Bud Costello (4~
1251), of the Commerce Committee majority

and minority staffs respectively, to cooper-.

ate in any way possible to provide your staff
with any additional information requested.
With best wishes,

.Cordially,
TED STEVENS,
U.S. Senator,
———— A S ——

TRADE REFORM ACT OF 1974
AMENDMENT NoO. 2022

Mr. HELMS. Mr. President, I ask
unanimous consent that amendment No.
2022, in connection with the Trade Re-
form Act, which I sent to the desk yes-
terday and which has been printed, be
considered as having been read, to meet
the requirements of rule XXII should
cloture be invoked or in connection with

~HR. 10710, the Trade Reform Act.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is 50 ordered.

Mr. HELMS. Mr. President, I ask
unanimous consent that the name of the
distinguished Senator from South Caro-
lina (Mr. THURMOND) be added as a co-
sponsor of amendment No. 2023.

The PRESIDING OFFICER., Without
objectlon, it is so ordered. .

COMMUNITY SERVICES ACT OF 1974

The PRESIDING OFFICER. Under
the previous order, the Senate will now-
resume consideration of HR. 14449,
which will be stated by title,

The legislative clerk read as follows:

A bill (H.R. 14449) to provide for the mo-
bilization of community development and
assistance services and to establish a Com-
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munity Action Adminlstration in the De-
partment of Health, Education, and Welfare
to administer such programs.

The PRESIDING OFFICER. Time for
debate on this bill shall be limited to 1
hour equally divided between the Sena-
tor from West Virginia (Mr. RoBerT C.
Byrp) and the Senator from Michigan
(Mr. GRIFFIN), or their designees, with
30 minutes on each amendment and 10
minutes on any debatable motion or ap-
peal. .

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum and
I ask unanimous consent that the time
not be charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The second assistant legislative clerk
broceeded to call the roll.

. Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

‘The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., NELSON. Mr. President, the
Committee on Labor and Public Wel-
fare unanimously reported the pending
bill to extend the Economic Opportunity
Act programs. The bill {s titled ““The Head
Start, Economic Opportunity, and Com-
munity Partnership Act of 1974.”

The House passed bill, H.R. 14449, to
transfer the Economic Opportunity Act
programs to the Department of Health,
Education, and Welfare, passed the
House of Representatives by a vote of
331 to 53 on May 20, 1974,

The last rollcall vote on OEO legisla-
tion in the Senate took place June 30,
1972, when the FEconomic Opportunity
Amendments of 1972 passed by a vote of
75-13.

The Head Start, Economic Opportu-
nity, and Community Partnership Act of
1974 extends the guthorization for anti-
poverty programs under the Economic
Opportunity Act for 3 years—through fis-
cal year 1977. These programs include
Head Start, Follow Through, Commu-
nity Action, Senior Opportunities and
Services, Emergency Food and Medical
Services, Community Economic Devel-
opment programs, and Native American
Programs.

The Office of Economic Opportunity
itself would be continued until October
1, 1975. At any time after June 30, 1975,
the President may submit a Reorganiza-
tion Plan proposing to transfer commu-~
Rnity action and the other remaining
OEO programs to the Department of
Health, Education, and Welfare, except
for the Community Economic Develop-
ment program which would be trans-
ferred to the Department of Commerce.

In accord with reorganization plan
brocedures, either the House or the Sen~
ate could disapprove such g reorganiza-
tion plan within 60 days of its transmit-

‘tal. If the President did not submit a

reorganization plan, or, if either house of
Congress disapproved it, OED would be-
come the Community Services Adminis-
tration, which would be an independent
agency in the Federal Government.

The legislation extends the auythoriza-
tion for local initiative funding for com-
munity action programs,
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The committee-reported bill would re-
tain the 80 percent Federal share with
respect to flnancial assistance to -com-
munity action programs. This 15 the same
s the'current law’s provision setting the
Tederal share &t 80 percent of the pro-
aram 'costs for community action pro-
grams. :

In aceord with the administration’s re-
quest, the committee-reported bill con-
colidates the legislative authority for the
Head -Start and Follow Through pro-
grams within the Department of Health,
Education, and Welfare, in recognition of
the fact that operational responsibility
for such programs has been in HEW for
several years. .

Tn. addition, the bill includes titles re-
lating to Native American programs and
research programs along the lines re-
quested by the administration.

The legislation adds a new section au-
thorizihg a community partnership pro-
gram of incentive grants to match to
these funds made available by State and
local governments for community ac-
tion programs.

The pending legislation does not ear-
mark fands for particular purposes. In-
stead it authorizes the appropriation of
such sums as may be necessary—Ileaving
to 'the ‘appropriations process any spe-
cific earmarking, However, it does pro-
vide that, if funds appropriated for local
initiative community action in excess of
$330 million, then half of any such ex-
* cess amount should go to the new incen-
tive program to match State and local
contributions to community action ac-
tivities. i

COMMITTFE COMPROMISE

The committee-reported hill is a com-
promisé between the views of those who
support transferring OED to HEW and
those who support the continuation of a
separate agency for antipoverty pro-
grams. The part of the legislation which
involved the most difficult consideration
was the question of where the Office of
Economic Opportunity should be located
organizationally.

At the present time, the Office of Eco~
nomic Opportunity rétains actual opera-
tional responsibility for local initiative
community action prograins, comraunity
economic development programs, senior
opportunities and services, and emer-
gency 'food and medical services. But
most of the other programs initlated by
the Office of Economic Opportunity have
the past several years been spun off un-
der delegation arrangeients o other
departments and agencles of the Federal
Government.” - -

The bill which was passed by the House
of Representatives earlier this session

(H.R. 14449), provides for the programs
. which now remain under the administra-
tion of the Office of Economic Oppor-
tunity to be transterred to the Depart-
ment of Health, Education, and Welfare,
except for the comimunity economic de-

velopment- program which the House-

passed bill would -transfer to the De-
partyaent of Commerce.

The bill I Introduced In the Senate (8
2870) 'was similar to the House-passed
bill in proposiiig td tranéfer the rémalin-
ing ‘OEO progtams to HEW. i
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The other major bill was troduced
by Senators Javrrs and KENNEDY (S,
3798). The Javits-K.ennedy bill proposed
creation of a new independent agency to
replace the (Office of Economic Opportu-
nity as the Federal Government's anti~
poverty agercy.

A large number of people around the
Nation have urged the Congress to sup-
port the continuaiion of any agency
within the Federal Government to serve
as the focal point for antipoverty efforts.

Whether or not the Office of Economic
Opportunity is established as a separate
agency within HEW or remains as a
separate agency, there should be no
doubt that there is broadly felf need in
this country to have a strong antipoverty
agency.

Aside from the question of where the
antipoverty agency should be located,
the other major difference between the
committee-reportect bill and the House-
passed bill is that the bill passed by the
House reduces the Federal share for lo-
cal initiative community action pro-
grams from 80 percent in fiscal year
1975, down to 70 percent in fiscal year
1976, snd then to 60 percemt in fiscal
year 1977.

While the purpose of the House-
passed phasing cown of the Federal
share is to encourage Btate and local
contributions to community action pro-
grams, the impact upon hard-pressed
State and local governments is to impose
a severe flscal impact at a time when
the state of the economy is such as to
make it particularly difiicult for State
and local governments to budget for new
activities which tl:cy have not budgeted
in the past.

To n limited extent, some State and
local government: have devoted some
funds to commurity action programs.
The committee-reported. bill contains a
new comimunity partnership program
which seeks to encourage and reward
those Stafes and local governments
which provide increased funding for
community action activities in the
future.

Under this new incentive program,
funds would be provided to-assist State
and local governments which enter into
arrangements with community action
agencies to support activities and serv-
ices in addition to those which have
been provided by community action
agencies. In other words, these activities
would be supplemental to existing com-
munity action programs.

NEED TO CONTINUE TilE ANTIPOVERTY PROGRAMS

The need for the antipoverty pro-
grams authorized by the Economic Op-
portunity Act has been underscored by
support from natinonal leaders represent-
ing @ varlety of viewpoints. They insist
that we not abandon programs that have
demonstrated their effectiveness in
reaching out to help solve the problems
of the poor, and have urged that the
Federal overnment continue and
strengthen these programs. The Na-
tional Advisory Council on Economic
Opportunity concluded that even in nor-
mal times federsily funded antipoverty
programs “are important in urban areas
and indispensable in rural areas.”

December 11, 1974

Presidert Ford stated in his economic

_message to the Congress of October 8:

1  know that low-income and middle-
income Americans have been hardest hit by
inflation. Their budgcts are most vulnerabie
because a larger parf f their income goes
for the hignly Inflated costs of food, fuel
and medical care.

Food, housing, and fuel costs, together
constitute 82 percent of the increase in
the cost of living. But they make up a 40
percent larger chunk of the budgel of
the low-income family than of the aver-
age family. For the poor, as well as for
others, thare is little relief in sight. As of
the third quarter of 1974, the Wholesale
Price Index was increasing at a 28.1 per-
cent annual rate, and the price of indus-
trial commodities has been rising at a
rate of 20.3 percent, insuring higher
prices for many necessary products into
the foreseeable futurc.

Furthermore, the “substitution effect”
that serves to cushion somewhat the
blow of economic distress on middle-
income families simpiy does not function
below the poverty line. As HEW econ-
omist John Palmer said in a recent sludy
on the effects of inflation:

The pocr have litle or no flexibility to
adjust to job or real income losses: if ihe
‘demand for unskilled labor slackens there
are no lower-paying jobs for which they can
compete. f the price of low-grade cuis of
beef rises, there are ro lower cuts to sub-
stitute.

COMMIINITY ACTION

Althouzh community action programs
were once highly controversial, they now
enjoy wicle acceptance and support from
State and city officlals and civic leaders
from all sections of the country, reflect-
ing political persvasions across the
board, from conservative to liberal

Community . action agencies clearly
perform a unique and essential funciion
not only in providing services to the
poor, but. in reflecting the specific con-
cerns of the communities they serve. Lo~
cal participation and flexibility are the
corperstones of the community action
program.

The esmmunity action pregram has
been suecessful because it has been tai-
lored to the unigue needs of each local
community. - There are over 909 com-
munity iction programs at the present
time. A total of 95 of these community
action programs are public agencies op-
erating through the.local government
structure. Other conmimunity action agen-
cies are nonprofit privaie agencies which
are governed by boards consisting oi
public representatives and community
leaders.

Community action agencies have been
effective in mobilizing other Federal and
local resources. Thus, community action
programs operate manpower programs
and receive funding through the Com-
prehensive Employment anhd Training
Act. In addition, many comrmunity ac-
tion programs operate Head Start pro-
grams and receive funds directly from
the Office of Child Development for
carrying our Head Start programs.

The committee believes that one of the
most important functions of community
action agencies is to initiate innovative
programs. In-the past, CAP’s have re-
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nuclear safeguards. "I do, however, ex-
peet that the fiscal year 1976 nuclear
safeguards bydget for the Arms Control
and Disarmament Age éy and tHe suc-
cessor agencles to’ the AEcC—the Nuclear
Regulatory Commission and the ‘Energy
Research and %9 velopment Administra-
tion—wlll provide enough funds to assure
& Vvigorous international safeguards
effort. It Would _gross perversion of
the world’s priprities to suggest that a
‘few million dollars.is too high a price to
pay for the mainfenance of world order.

The ACTING PRESIDENT “pro tem-
pore. The bill is open to further amend-
ment. If there be no further amendment
to be proposed, the question now is on
agreelng to thé committee amendment,
g5 ameénded. )

"The committce ~ amendment,
amended, was agre ed to,

The ACTING PRESIDENT pro tem-
pore. The question is on the engross-
ment and third reading of the bill.

The bill was or@ered to be engrossed

for a third reading and was read the
third time.
- The ACTING PRESIDENT pro tem-
pore. U‘nder the previous order, the Sen-
gfe will now proceed to the consideration
of H.R. 16609, Calendar No. 1234, which
the clerk will state by title.

The legislative clerk read as follows:

A LUl (HR, 16'6'0?5} to amend Public Law
93—276 +0 Increase the authorization for ap-

. propriations to the Atomic Energy Commis-
-glon In accordance with sectfon 261 of the
Atomic Energy Act of 1954, as amended, and
for other purposes.

The ACTING PRESIDENT pro tem-

pore. Utider the previous order, all after

the enacting clause is struck, and sgb-
stituted therefore is the text of S. 4033,
a5 amended By the Senate,

The question is on the engrossment of
the amendment and the third reading
of the b

The amendmenit was ordered to be en-
grossed and the bili to be read a third

" time, )

The bill was read the third fime.

" The ACTING PRESIDENT pro tem-
pore, The bill having been read the third
time, the question is, Shall it pass?

The bill (H.R. 16609) was passed.

Mr. PASTORE, Mr, President, I move
that the vote be reconslidered.

'C, BYRD. I move to lay
that on the table

The motion to lay on the table was
agreed to.

EMERGENCY MARINE FISHERIES
PROTECTION ACT OF 1974

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ate will now proceed to the consldera-
,tlon of 8. 1988, which the clerk will state
b'y title, -

. 'The a.ssmta,nt leglslatlve clerk read
gs follows:

-A hill (S, 1988) to extend on an interim
Bagls the fupisdiction of the United States
ever certain odeah aress and fish In order to
protéct the domestic fishing industry, and for
ether purposes

The Senate proceeded to consider the
bill which had been reported from the
Committee on Commerce with an

as -

amendment to strike out all after the
enacting clause and insert in lieu
thereof:
That this Act may be cited as the ‘“Emer-
gency Marine Fisherles Protection Act of
1974,

' DECULARATION OF POLICY

BEC. 2. (a) FinpiNegs.—The Congress fiiids
and declares that—

(1) Valusble coastal and anadromous
species of fish off the shores of the United
States are in danger of being seriously de-
pleted by excessive fishing effort.

(2) Stocks of coastal and anadromous
species which inhabit waters of the 3-mile
territorial sea and the existing 9-mile con-
tiguous fishery zone of the United States
are being depleted by foreign fishing efforts
outside the 12-mile combined zone in which
the United States presently possesses fishery
management responsibility and authority.

(8) International negotiations have so far
failed to result in effective international
agreements on the conservation and man-
agement of threatened stocks of fish,

(4) There is danger that further depletion
of these fishery resources will. occur before
-an effective general international agreement
on fishery jurisdiction can be negotiated,
signed, ratified, and Implemented, unless
emergency actlon is taken pending such
international agreement.

‘(b) Punposes.—It Is therefore declared to
be the purpose of the Congress in this Act—

(1) to take emergency action to protect
and conserve threatened stocks of fish by
sasserting filshery management responsibility
and authority over fish in an extended con-
tiguous fishery zone and over certain species
.of fish beyond such zone, until a general
international agreement on fishery juris-
diction comes into force or is provisionally

gplied

(2) to extend, as an emergency measure,
the fishery management responsibility and
suthority of the United States to 200 nauti-
cal miles;

(3) to extend, as an emergency measure,
fishery management responsibility and
authority of the United States over anadro-
mous specles of fish which spawn in and
fresh or estuarine waters of the United
Strtes; and

(4) to commit the Federal Government to
act to prevent further depletion, to restore
depleted stocks, and to protect and conserve
figh to the full extent of such emergency re-
sponsibility and authority, and to provide for
the identification, development, and imple-
mentation within 2 years of the date of en~
actment of this Act of the best practicable
management system consistent with the in-
terests of the Nation, the several States, and
of other nations,

(¢) Poricy.~—1It 1s further declared to the
policy of the Congress in this Act—

(1) to maintain the existing territorial or
other ocean jurlsdiction of the United States
withgut change, for all purposes other than
the protection and conservation of certaln
species of flsh and fish in certain ocean areas
pending international agreement on fishery
- jmrisdiction;

(2) to authorize no action, activity, or
assertlon of jurisdiction in contravention of
any exlisting treaty or other international
agreement to which the United States is
party other than that necessary to further
the purposes of this Act; and

(8) to authorize no impediment to or in-
terference with the legal status of the high
geas, except with respect to fishing to the ex-
tent necessary to implement this Act.

. DEFINITIONS

SEc. 3. As used in this Act, unless the con-~
text otherwise requires— .

¢{1) *“anadromous species’” means those
specles of fish which spawn in fresh or'estu=~
arine waters of the United States but which
migrate to ocean waters;

<199 ¢
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“(2) “citizen of the United States® means
any person who is a citizen of the United
States by birth, by naturalization or other
legal Judgment, or, with respect to a cor-
poration, partnership, or other association, by
organization under and maintenance, after
the date of enactment of this Act, 1n accord-
ance with the laws of any State: Provided,
That (A) the controlling interest therein is
owned or beneficially vested in individuals
who are citizens of the United States; and
(B) the chairman, and not less than two-
thirds of the members, of the board of di-
rectors or other governing board thereof are
individuals who are citizens of the United
States;

(3) ““coastal species” means all species of
fish which inhabit the waters off the coasts
of the TUnited States, other than highly
migratory and anadromous species;

(4) “contiguous fishery zone!’ means a zone
comtiguous to the territorial sea of the United
States within which the United Sfates exer-
cises exclusive fishery management and con=
servation authority;

(6) “controlling interest” means (A) 75
percent of the stock of any corporation, or
other entity, is vested in citizens of the
Untted States free from any trust or fiduciary
obligation in favor of any person not a citi-
zen of the United States, (B) 75 percent of
the voting power in such corporation, or
such other entity, is vested in citizens of the
Unlted States, (C) no arrangement or con-
tract exists providing that more than 25 per-
cent of the voting power in such corporation,
or such other entity, may be exercised in
behalf of any person who is not a citizen of
the United States, and (D) by no means
whatsoever is control of any interest in such
corporation, or such other entity, conferred
upon or permitted to be exercised by any
person who is not a citizen of the United
States;

(6) “fish” includes mollusks, crustaceans,
marine mammals (except the polar bear,
walrus, and sea otier), and all other forms of
marine animal and plant life (but not in-
cluding birds), and the living resources of
the Continental Shelf as defined in the Act
of May 20, 1964 (78 3tat. 196);

(7) “fishing” meeans the catching, taking,
harvesting, or attempted catching, taking, or
harvesting of any species of fish for any pur-
pose, and any activity at sea in support of
such actual or attempted catching, taking,
or harvesting;

(8) “fishing vessel” means any vessel, boat,
ship, contrivance, or other craft which 1s used
for, equipped to be used for, or a type which
is normally used for, fishing;

(9) “fishing-support vessel” means any
vessel, boat, ship, contrivance, or other craft
which is used for, equipped to be used for,
or of & type which is normally used for, aid-
Ing or assisting one or more fishing vessels
at ses in the performance of any support ac-
tivity, including, but not limited to, supply,
storage, refrigeration, or processing;

(10) ‘“highly migratory specles” means
those species of fish which spawnh and migrate
during their life cycle In waters of the open
ocean, including, but not limited to, tuna;

(11) “optimum sustainable yield” ‘refers
to the largest economic return consistent
with the biological capabilities of the stock,
a3 determined on the baais of all relevant
economic, biological, and environmental fac-
tors;

(12) “person” includes any government or

entity thereof (and a citiven of any foreign

nation);

(13) “Secretary” means the Secretary of
Commerce, or his delegate;

(14) “State” means any of the several

’ States, the District of Columbia, the Com-

monwealth of Puerto Rico, American Samoa,
the Virgin Islands, Guam, and the territories
and possessions of the United States;

(16) “stock”, with respect to any fish,
means a type, species, or other category
capable of management as a unit;
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(16) "rvraditional foreign fishing” means
longstanding, aective, and continuous fishing
for e particular stock of fish by citizens of a
particular foreign nation in compliznce with
any applicable international fishery agree-
ments and with the laws of such foreign
nation; and

{17) ‘“United States’”, when used in & geo-
graphieal context, includes all States,

FISHERIES MANAGEMENT RESPONSISILITY

Sec. 4. (n) CoNTIGUOUS FISHERY ZONE-—
(1) There 1s established, for the duration of
this Act, a fishery zone contiguovs to the
territorial sea of the United Stetes. The
United States shall exercise exclusive fishery
management responsibility and authority
within this contiguous fishery zone.

(2) The contiguous flshery zohe has as Iis
inner boundary the outer limits of the ter-
ritorial sea, and as its seaward boundary a
line drawn 30 that each point on the line is
197 nautical miles from the inner houndary.

(3) Notwithstanding any other provision
of law, the fishery management responsibil-
ity and authority of the United States within
the contiguous fishery zone of the United
States shall hot include or be construed 1o
extend to highly migratory species, xcept to

‘ the extent Buch species are not managed
pursuant to bilateral or multilateral inter-
national fishery agreements.

(b) AwnanroMoUs S8prcies.-—The fishery
management responsibflity and autnority of
the United States with respect to-anacdro-
mous specles, for the duration of this Act,
extends to such specles wherever found
throughout the migratory range of such spe-
cies: Provided, That such responsibility and
authority shali not extend to such species to
the extent found within the territorial waters
or contigucus fishery zone of any other
nation.

(c) Generan-—The United States shall
manage and conserve, and have preferentinl
rights to, fish within the contiguous fistery
zone, and Wwith respect to anadromous spe-
cies of fish, pursuant to the responsibility
and authorlty vested in it pursuant to this
sectlon, subject to traditional foréign fishing
rights as defined and recognized ir. accord-
ance with se¢tion 5 of this Act,

(d) RecurATIONS.—The Secretary is au-
thorized to promulgate such regulations in
accordance with section 553 of title 3, United
States Code, as are necessary to implement
the purposes of this Act. The Secretary is
further authorized to amend such reguls-
tions in the manner originally promulgated.

FOREIGN FISHING RIGHTS

Sec. 6. (a) GengrAL~—The Secrevary and
the Secretary of State, after consultation
with the Secretary of the Treasury, raay
authorize fishing within the contiguous fish«
ery zone of the United States, or for anad-
romous species or both, by citizens of any
fereign nation, in accordance with this sec-
tion, only if such nation has traditionally
engaged in such fishing prior to the date of
enactment of this Act.

(b) Provisrons.—The allowable level of
traditional foreign fishing shall be set upon
the basis of the portion of any stock which
cannot be harvested by clitizens of the
United Staies. Allowed tiraditional foreign
fishing and fshing by citizens of the United
States annually shall not, for any stock, ex-
ceed the optimum sustainable yield for such
stock.

(¢) Reciproctry.—Tradivional foreign fish-
ing rights shall not be recognized pursuarnt
to this sectlon unless any foreign nation
clalming such rights demonstrates that it
grants similar traditional fishing rights to
citizens of the United States within the con-
tiguous fishery zone of such nation, i any
exist, or with respect to anadromous species
which spawn in the fresh or estuarine waters
of such nations.

(d) PrROCEDURES.—(L) In determiaing the
allowable level of foreign fishing with re-

CONGRESSIONAL RECORD — SENATE

spe:t to any stock, the Secretary shall utilize
the best available seclentific information, it~
cluding, but not limited o, catch and effort
statistics and relevant svallable data com-
piled by any foreign nation claiming tradi-
tional fishing rights,

{2) The Secretary is authorized to estab-
lish reasonable fees which shall be paid by
the citizens of any foreign nation gngaged
in exercising forelgn fishing rights. recog-
niz2d under this section. Such fees shall be
set in an amount sufiicient to reimburse the
Un. ted States fcr administrative expenses
incarred pursuant to this section and for an
equitable share of the management and con-
ser-'ation expenses incurred by the United
States in accordance with this Act, including
the cost of regulation and enforcement.

(2) PromiBITION~—EXcept,K as provided jin
this. Act, it shall be unlawful for any person
not a citizen of the United States to own or
operate a fishing vessel or fishing support
ves:el engaged in fishing in the contiguous
fiskery zone of the Uniled States or for
anadromous species of fish.

MALINE FISHERIES MANAGEANENT AND CONSERVA-
TION PLANNING

2ge. 6. (a) OpsnerIves.—It is the intent of
the Congress that the following objectives
be consldered and included (to the extent
practicable) in plans, programs, and stand-
ard: for the management and conservation
of marine fisheries; (1) evaluation of actual
and foreseeable costs and benefits attribut-
able thereto; (2) enhancement of total na-
tional and world food supply; (3) improve-
ment of the ecoromic well-being of fisher-
men; (4) maximum feasible utillzstion® of
methods, practices, and techaniques that are
opt.mal in terms of efficiency, protection of
the ecosystem -of which fish are a part, and
conservation of stocks and species; and (5)
effectuation of the purposes stated in section
2(b) (4) of this Act. Due consideration shall
be jiven to alternative mzethods for achlev-
ing these objectives,

(») FisnermEs MANAGEMENT COUNCIL.—-
There 18 establishad a Plsheries Management
Council (hereinafter referred to as the
“Ccuncil”). The Council shall consist of 11
ind vidual members, as follows:

(1) a Chairman, a qualified individual who
shail be appointed by the President, by and
wit.a the advice and consent of the Senate;

(2) three Government members, who shall
be the Secretary, the Secretary of the de-
par:ment in which the Coast Guard is op-
era ing, and the Becretary of State, or their
duls authorized representatives; and

(3) seven nongovernment members, who
shail be appointed by thc Presidens, by and
wit 1 the advice ard consent of the Senhate, on
the following basis—

(1) three to be selected from a list of
gusiified individuals recommended by each
of the regional figiheries commissions or their
sucessors, one of whom shall be a repre-
senvative respectively of Atlantie, Pacifie,
ané Gulf of Mexico comumercial fishing ef-
forts; and

(3) four to be selected from a list of
quelified individuals recommended by the
National Governors Conference, at least one
of vvhom shall be a representative of a coastal
Sta e.

As used in this paragraph, & list of quali-
fied individuals shall consist of not less than
three individuals for each Council member
to te appointed.

A used in this subsection, “qualified indi-
vidual” means an individual who is distin-
guished for his knowledge and experience in
fisheries management and conservation, and
whao is equipped by experience, known
talents, and interests to further the policy
of this Act effectively, positively, and inde-
pendently if appointed to ve a member of the
Board. The terms of office of the nongovern-
ment members of the Council first taking
oflic e shall expire as designated by the Presi-
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dent at the tirae of nomination—two at the
end of the firgt year; two at the end of the
second year; at.d three at th:e end of the third
year. Th term of office ¢f the Chairman” of
the Council shall be 8 years. Successors to
members of the Council shall be appointed in
the same manner as the original members
and, except in the case of Government mem-
bers, shall have terms of office expiring 3
years from the date of expiration of the terms
for which thelr predecessors were appointed.
Any individual appointed to fill & vacancy
oceurring prior to the expiration of any term
of office shall be appointed for the remainder
of that term. -

(¢) Powers aND Duriss~—The Council
shall— -

(1) engage in the preparation of a plan
or plans for marine fisheries management
and conservation;

(2) provide information and expert as-
sistance to States and local or reglonal fish-
eries authorities in marine fisheries man-
agement and conservation;

(3) adopt, amend, and repeal such rules
and regulations governing the operation of
the Council and as are necessary to carry out
the authority granted under this section;
conduct its affairs, carry on operations, and
maintain offices; appoint, fix the compen-
sation, and assign the duties of such experts,
agents, consultants, and other full- and part-
time employee as it deems necessary or ap-
propriate;

(4) consult on an ongoing basts (A) with
other Federal agencles and departments; (B)
with officials of coastal States who are con-
cerned with riarine fisheries management
and conservation planning; (C) with ap-
propriate officlals of other nations which are
exercising traditional foreign fishing rights,
through the good offices of the Secretary of
State; and (D) with owners and operators
of fishing vesseis; )

(5) enter into, without{ regard to section
3708 of the Revised Statutes of the United
States (41 U.S.C. B), such contracts, leases,
cooperative agreements, or other fransac-
tions as may be necessary in the conduct of
Its functions and duties with any person
(including a government entity);

(6) prepare a survey of fisheries subject
to the emergency conservation and man-
agement authority granted to the United
States by this Act, including, but not limited
to, depleted siocks and =rtocks threatened
with depletion; and

(7) survey, study, and prepare a marine
fisheries management plan setting forth ihe
elements of a national management system
to conserve and protect fish,

(d) Review By CoONGRESS-—The Council
shall submit the marine tisheries manage~
ment plan adopted by the Council to the
Senate Committee on Commerce and the
Committee on Merchant Marine and Fishe
eries of the House of Representatives not
later than 2 years after the date of enact-
ment of this Act. The marine fisheries man-
agement plan shall be deemed approved at
the end of the first period of 180 calendar
days of continuous session of Congress after
such date of transmittal unless the House
of Representatives and the Senate pass reso-
lution in substantially the same form state
ing that the mgarine fisheries management
plan 18 tiot fadored. It the House and the
Senate pass resolutions of disapproval un-
der this subseuction, the Council shall pre-
pare, determinz, and adopt a revised plan.
Each such revised plan shall he submitted
to Congress for review pursuant to this
subsection. For purposes of this sectton (1)
continuity of session of Congress is broken
only by an adjournment sine die; and (2)
the days on which elther House 18 hot in ses-
slon becatise of an adjournment of more than
3 days to a day certaln are excluded in the
computation of' the 180-day period.

(¢) MISCELLANEOUS.~—(1) The marine fish«
eries management plan which is adopted
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- other necessary expenses
‘performance of suéh.duties. Each member

- State,
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by the Counell and which ,b,qu::méa béﬁeétive

- siter review by the Congress is not subject

to review by any court. .
- -{2) The Council shall have a.seal which
ghall be Judiciplly recognized,
- (8) The Administrator of General Services
shall furnish the Counci] with such offices,
equipment, supplies, and services as he is
authorized to furpigh to any other agency
or instrumentality of the United States.
(4¢) A member of the Council who is not
otherwise an gmployee of the Federal Gov-
ernment may receive $300 per diem when
engaged’ {h_the actyal performiance of his
dutles as 8. member of the Council plus re-
¥mbursement for travel, subsistence, and
incurred in the

el the Coyncll shall be authorized such
BUIS 4. aTe Recessary to enable him to ap-
point and. compensate an adequate qualified

» professional staff responsible and
s control, but not otherwise sub-
I by the Council. :
. JSERMINATION~—The Council shall
enen fo éxist 30 days after adaption by Con-
ress of ‘the marine fisheries plan pursuant
to.subsection (d) of this section,
L otg)  AUTHORIZATION.—There are hereby
suthorize  be appropriated for the pur-
poses. of this section a sum not to exceed
1,000,000 for each of the fiscal years ending
June 30, 1975, and June 30, 1976, :
S ERNATIONAL FISHERY AGREEMENTS

8iq.. 7., (a) GENERAL—The Secretary of
n the request of and in coopera-

T With the Secretary, shall initiate and
itfon’ which is engaged in, or whose oltizens
‘o lenpgaged In, fishing in the contiguous

7 gone of the United States or for anads
zemaous, specles, The Secretary of State,
upon the request of and In cooperation with
the Secretary, shall, in addition, initiate and
condict negotiations with any foreign na-
tion in whose contlguous fishery zone or
equivalent economic zone citizens of the

Onited States are engaged in fishing or with

eeEpect to anadromous species as fo which
such nation agserts management responsi-
Bllity and authority and for which citizens of
the Unlted States fish. The purpose of such
negotiations shall be to enter into interna-
tional fishery agreements. on a bilateral or
multilateral basls to effectuate the purposes,
policy, and provisions of this Act. Such

, 8greements ma¥y include, but need not be

Umited to, agreements to provide for the
management and congervation of—

(1) coastal species, which are found In
both the contiguous fishery zone of the
Uhited }gi:atea and the equivalent such zone
of'a forelgn natlon adjacent thereto;

(2) anadromous spgcies, which are found
during the course, of their migrations in
ocean areas subject to the fishery manage-
ment responsibility and authority of more
than one nation;. e .

(3) highly migratory species which are or
may be  covered . hy . international fishery
agreements; and

(4) coastal species, which "are found in
areas subject to the fighery management re-
sponsibility and authority of any foreign na-
tlon, through measures. which allow citizens
of the United States to harvest an appro~
priate portion of such species in accordance
with traditional Unit_ed. States fishing rights
in such areas.

(b) REVIEW.—The Secretary of State shall
review, in cooperation Wwith. the Secretary,
each treaty, convention, and other inter-
national fishery agreements to which the
Unjited States is party to determine whether
the provisions of such agreements are con-
slatent with the burposes, policy, and pro-
visions of this Act. If any provision or terms
of any such agrecment are not so consistent,
the Secretary of State shall initiate negotia~
tlons to amend such agreement: Provideéd,
That nothing in this Act shall be construed

SR

%c‘b negotiations with any foreign na- )

§ -
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to abrogate any duty or responsibility of the
United States under any lawful treaty, con-
vention, or other international agreement
which is in effect on the date of enactment
of this Act.

(¢) BOUNDARIES AGREEMENT —The Secre-
tary of State is authorized and directed to
initiate and conduct negotiations with adja-
cent foreign nations to establish the bound-
aries of the contiguous fishery zone of the
Unlted States in relation to any such nation.

(d) NonNRECOGNITION.—It is the sense of the
Congress that the U.S. Government shall not
recognize the limits of the contiguous flsh-
ery zone of any foreign nation beyond 12
nautical miles from the base line from which
the territorial sea is measured, unless such
nation recognizes the traditional fishing
rights of citizens of the United States, if
any, within any claimed extension of such
zone or with respect to anadromous species,
or recognizes the management of highly mi-
gratory species by the appropriate existing
bilateral or multilateral international fish-
ery agreements irrespective of whether such
nation is party thereto.

RELATIONSHIP TO STATE TAWS

SEC. 8. Nothing in this Act shall be con-
strued to extend the Jurisdiction of any
State over any natural resources beneath
and in the waters beyond the territorial sea
of the United States, or to diminish the ju-
Fisdiction of any State over any natural re-
ssurce beneath and In the waters within the
territorial sea of the United States.

PROHIBITED ACTS AND PENALTIES

SEC. 9. (a) PROHIBITED Acrs—Tt 18 unlaw-
ful for any person to—

(1) violate any provision of this Act, or
any regulation issued under this Act, re-
garding fishery within the contiguous fish-
ery zone or with respect to anadromous
_S8pecies;

(2) violate any provision of any inter-
hatlonal fishery agreement to which the
United States 1s party negotiated or re-
viewed pursuant to this Act, to the extent
that such agreement applies to or covers
fishing within the contiguous fishery zone
or fishing for anadromous species as defined
in section 4 of this Act; .

(3) ship, transport, purchase, sell or offer
for sale, import, export, possess, control, or
maintain in his custody any fish taken in
violation of baragraphs (1) or (2) of this
subsection where such person knew or had
reason to know that such taking was not
lawful;

(4) violate any duly issued regulation un-
der this Act with respect to making, keep-~
ing, submitting, or furnishing to the Sec-
retary any records, reports, or other infor-
mation; -

(5) refuse to permit a duly authorized
representative of the Secretary, or of the
Secretary of the department in which the
Coast Guard is operating, to board a fishing
vessel or fishing-support vessel subject to
his control where the burpose of such re-
quested boarding is to inspect the ecatch,
fishing gear, ship’s log, or other records or
materials; or

(6) fall to cooperate with a duly au-
thorized representative of the Secretary, or
of the Secretary of the department in which
the Coast Guard ia operating, engaged in a
reasonable inspection pursuant to paragraph
(6) of this subsection, or to resist any law-
ful arrest. ’

(b) Crvin PENALTIES ~—(1) Any person who
1s found by the Secretary, after notice and
an opportunity for a hearing in accordance
with section 554 of title 5, United States
Code, to have committed an act prohibited
by subsection (a) of this section, shall be
liable to the United States for a civil for-
felture in accordnace with subsection (d)
of this section and for a civil penalty. The
amount of the civil penalty shall not ex-
ceed $25,000 for each day of each violation.
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The amount of such civil renalty shall be
assessed by the Secretary, or his delegate, by
written notice. In determining the amount
of such penalty, the Secretary shall take
into account the nature, circumstances, ex-
tent, and gravity of the prohibited acts com-
mitted and with respect to the violator, the
degree of culpability, any history of prior
offenses, ability to pay, and such other mat-
ters as justice may require.

(2) Any person who is found to have com-~
mitted 2 prohibited act and against whom a
civil penalty is assessed under paragraph (1)
of this subsection may obtain review in the-
appropriate court of appeals of the United
States by filing a notice of appeal in such
court within 30 days from the date of such
order and by simultaneously sending a copy
of such hotice by certified mail to the Sec-
retary. The Secretary shall promptly file in
such court a certified copy of the record
upon which such violation was found or
such penalty imposed, as provided in sec-
tlon 2112 of title 28, United States Code
The findings of the Secretary shall be set
aside if found to be unsupported by sub-
stantial ecvidence, as provided by section
708(2) (e) of title 5, United States Code.

(38) If any person fails to pay an assesg-
ment of a civil penalty after it has become
a flnal and unappealable order, or after the
appropriate court of appeals has entered final
Judgment in favor of the Secretary, the Sec-
retary shall refer the matter to the Attorney
General, who shall recover the amount ag-
sesped in any appropriate district court of
the United States. In such action, the valid-
ity and appropriateness of the final order
Imposing the civil penalty shall not be sub-
Ject to review, -

(4) The Secrefary may, in his discretion,
compromise, modify, or remit, with or with-
out conditions, any civil penalty which is
subject to imposition or which has been im-
Posed under this section.

(¢) CrIMINAL PENALTIES—ANY person who
willfully commits an act prohibited by sub=-
section (a) of this section shall, upon con-
viction, be fined not more than $50,000 or
imprisoned for no more than 1 year, or
both.

(d) CiviL. FORFEITURE,—-( 1) Any district
court of the United States shall have Juris-
diction, upon application by the Secretary
or the Attorney General, to order forfeited
to the United States any fish or fishing gear,
used, intended for use, or acquired by ac-
tlvity in violation of any provision of sub-
section (a) of this section. In any such pro-
ceeding, such court may at any time en-
ter such restraining orders or prohibtions or
take such other actions as are in the inter-
est of justice, including the acceptance of

'satisfactcry performance bonds in connhec-

tion with

felture.
(2) If a judgment is entered under this
subsection for the United States, the At-
torney General is authorized to selwe all
property or other interest declared forfeited
upon such terms amd conditlons as are in
the interest of justice. All provisions of law
relating to the disposition of forfeited prop-
erty, the proceeds from the sale of such
property, the remission or mitigation of for-
feltures for violation of ~the customs laws,
and the comvromise of claims and the award
of compensation to informants. with respect
to forfeitures shall apply to civil forfeltures
incurred, or alleged to have been incurred,
under this subsection, insofar ag applicable
and not inconsistent with the Provisions of
this section. Such duties as are imposed upon
any other person

any- property subject to civil for-

the collector of customs or
with respect to seizure, forfeiture, or dispo-
sition of preperty under the cumstoms laws
shall be performed with respect to property
used, intended for use, or acquired by activ-
ity in violation of any provision of subsection
(a) of this section by such officers or other

Persons as m i d for that -
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pos» by the secretary of the departmient in
which the Const Guard is operating.
ENFORCEMENT

gec. 10. (8) GENERAL—The provisions of
this Act shall be enforced, together with
regulations issued under this Act, by the Set-
retary and the Secretary of the department
in which the Coast Guard is operating. Such
Secretaries may by agreement, on & reim-
bursable basis or otherwise, utilize the per-
sonnel, services, and facilities of any other
" wederal agency in the performance of suth
duties.

(b) Powrrs—ADY person duly avthorized
pursuant to subsection (a) of this section
may-—

(1) board and inspect any fishing vessel
or fishing-support vessel which is within the
contiguous fishery zone of the United States,
or which he has reason to belleve is fishing
for anadromous species;

(2) arrest any person, with or without a
warrant if he has reasonable cause to be-
lieve that such person has committed an act
prohibited by section 9(a) of this Act;

{3) execut2 any warrant or other process
issued by an officer or court of competent
jurisdiction; and

(4) seize nll fish and fishing gear found
onboard sny fAshing vessel or fishing-support
vessel engaged in any act prohibited by sec-
tion 9¢a) of this Act.

(¢) Courrs—The district courts of the
United States shall have exclusive jurisdic-
tion over all cases O controversies arising
under this Act. Such court may issue all
warrants or other process to the extent nec~
essary or appropriate. in the caseé of Guem,
such actiong may be ‘brought and such proc-
ess issued by the District Court of Guam; In
the case of the Virgin Islands, by the District
Court of the Virgin Islands; and in the case
of American Samosa, by the District Courd
for the District of Hawail. The aforesald
courts shall bave jurisdiction over all ac-
tions brought under this Act without regard
1o the amount in controversy or the citizen-
ship of the parties.

DURATION OF ACT

$gc. 11. (a) EFFECTIVE Dare.~The provi-
sions of section 4 of this Act shall become
effective 00 days after the date of enactment
of this Act. All other provisions of this Act
shall become effective on the date of enact-
ment.

(b) TERMINATION Dare~—The provisions of
this Act shall expire and cease to he of any
1egal force and effect on such date as the
1aw of the Sea Treaty, or other comprehen-
sive treaty with respect to fishery jurisdic-
tion, which the United States has signed or
is party to, shall come into force or is provi-
sionally applied.

AUTHCRIZATION FTOR APPROFRIATIONS

Sgc. 12. Except with respect to section 6
and section 9 of this Act, there are author-
jzed to be appropriated for the purposes of
this Act to the Becretary such sums ag are
necessary, not to exceed £4,000,000 for each
of the fiscal years ending June 30, 1975,
June 30, 1876, and June 30, 19717, and to the
Secretary of the department In -which the
Coast Guard is operating such sums ai are
necessary, not to exceed $13,000,000 for each
of the fiscal years ending June 30, 1975,
June 30, 1976, and June 30, 1977.

Mr. ROBERT C. BYRD. Mr. President,
T suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roil.

The assistant législative clerk pro-
ceeded to eall the roll.

Mr. ROBERT C. BYRD. Mr. President.
T ask unanimous consent that the ordey
for the quorum call be rescinded.

o ACTING, (IR ESE Balense b
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GRDER TO POSTPONE 8. 4033
INDEFINITELY

Mr. ROBERT C. BYRD. Mr. President,
T ask unanimous consent that S. 4033 he
indefinitely postponed.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

A i

COMMITTEE MEETING DURING
SENATE SESSION-

Mr. ROBERT C. BYRI). Mr. President,
1 ask: unanimous consent that the Com-
mittze on Interior and Insular Affalrs,
with hearings scheduled on the D-2
lands in Alaska, be authorized to meet
during the session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr, President,
T suggest the absence of a guorum,

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant leglslative clerk pro-
ceeced to call the roll.

Mr. ROBERT . BYRD. Mr. President,
I ask unanimous consent that the order
for the guorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objectior, it is so ordered.

PR——

S. 3639 PLACED UNDER “SUBJECTS
ON THE TABLE”

AMr. ROBERT C. BYRD. Mr, Presi-
dert, I have been notified by Mr. MonN-
paLE that there will be no intention to
proceed with the consideration of S.
3639, a bill to provide fer the develop-
ment and implementation programs for
youth camp safety, during the remainder
of this session because of the impos-
sibility of getting action in the other
body this year.

1 ask unanimous consent that that bill
be transferred o the calendar of “Sub-
jects on the Table.”

The ACTING PRESIDENT pro tem-
pore. Without objection, 1t is so ordered.

Mr. ROBERT C. BYRD. Mr, Presi-
deat, I suggest the absence of a quorum.

'The ACTING PRESIDENT pro tem-
pore, The clerk will eall the roll.

‘The " assistant legislative clerk pro-
ceaded to call the roll.

Mr. ROBERT C. EYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HaTeAWAY) . Without objection, it is so
ordered.

ADDITIONAL PERIOD FOR THE
TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that there
be an additional period for the transac-
tion of routine morning business, not to
exceed 5 minutes, with statements there-
in limited to & minutes.

The PRESIDING OFFICER. Without
objection, it is so ordlered. -

NOMINATION OF NELSON A. ROCKE-
FELLER TO BE VICE PRESIDENT
OF THE UNITED STATES

BAKER. Mr. Presldent, I am

December 10, 19’};’;

the nomination of former Gov. Nelson
Rockefeller to ‘se Vice President of the
United States. .

T have known Nelson Rockefeller for
many years. I have known him in his
capacity as a distinguished Governor of
a great State, as a functionary of the
Republican Party, as a candidate for the
Republican nomination for the Presi~
dency. I know him to be a man of integ-
rity, of initiative, and of energy. T be-
lieve that he will be an extraordinarily
good Vice President of the United States,
and I commernct him to my colleagues for
their support on the upcoming vote on
this day, in this Chamber.

I could elaborate at some length on my
evaluation of this man and his qualifica-
tions and competence to serve in the high
position for which he has been chosen by
the President of the United Btates. I can
point out that Nelson Rockefeller comes
from a distinguished American family
whose philantlhropy has extended to vir-
tually every section of the country. We
in Tennessee have a particularly fond
recollection of the contributions of the
Rockefeller family to the assembling of
the Creat Sroky Mountains National
Park and the contribution to the people
of the United States by that family.

I recall in 1368 when Governor Rocke-
feller called me on the telephone and in-
dleated that he fully understood that he
was not my choice to be the Republican
Presidential nominee, but asked whether
T would arrange for him to meet Repub-
licans in my State to discuss his pros-
pects and the possibility of finding sup-
port in the YVolunteer State, which I
agreed to do.

Governor Rockefeller arrived, and I
was privileged to introduce him to the
Republican State Executive Committee
and to most of the so-called Republican
estoblishment,, I found him. fo be very
generous in his appraisal of the political
situation. He was unoffended by the fact
that I believed that he did not have a
single supporter in that group. But he
felt then—and I think this is an impor-
tant consideration in terms of his quali-
fications to sarve as Vice President—that
it was important that the Republican
Party have n choice and that it should
not become a party of rigid ideology;
that it should have a free choice among
a moderate, liberal, and conservative
points of view.

1 applaud him for that, because I be~
lieve that otr two great national parties
should be essentially nonideological and
that they should encompass & broad
spectrum of points of view ranging from
the liberal to the conservative.

It was my pleasure then to present
Gtovernor Rockefeller to the Republican
establishment in Tennessee and to hear
his sincere remarks in behalf of his own
candidacy.

As 8 man who possesses & broad and
successful 1ange of experience hoth in
and out of government, former Governor
Rockefeller should prove to be substan-
tially helpful in his new role, Already &
man of nasional prominence, the Vice
President designate has become even
better known to the Members of Con-
gress and the American people since his
nomination on August 20. -

Mr. Rockefeller has undergone whab

KRBT CIRDFTSBOSSSORVBOBTOATEYEI e most excruciate
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-ingly detailed examination of any Vice

Presidential nominee In our Nation’s
history. Both the Sénate and Rules Com-
mittee and the Housé Judiciary Commit-
tee have devoted a gieat deal of time to
hearing personsl tegtimony from the for-
mer Governot on” the widest possible
rangoe of issues. In these public hearings,
Nelson Rockefeller has responded with
- ‘directness and good will.
- Tn addition, a WEklth of testimony has
- -also been heafd ¥rom Mr. Rockefeller’s
supporters and his adversaries. It. would
seem that every conceivable concern re-
‘ 1gting to his fithess to serve in the sec-
. ond highest office in the land has been
addressed In the public hearings and in
thepress. = . :
*"1 think it is & tribute both to the Vice
President dgé‘si%‘ate’and to the members
“the Senate Rules Committee that his
i has been ratifled unani-
that committee. I anticipate
“favorable action by the Rules
¢ will be upheld in an over-
{ote on the Senate floor. . -
‘opponients of the Rockefeller

R

© Som§

_nominafion outside Congress have urged
Members fo join them in opposttion be-
cause, 0 their judgment, the nominee
does 1iot meet some standard of ideo-

logical Blirity or has not expressed agree-

ment_ ot some specific issue deemed of
3 g importance. R

“to me, however, that these are

“eriteria that a nomiinee must
\Spect that, if perfect ideologi-

_ chifipAtibility “were required, there

be as many names in contention

Members of this body. In-

ident Ford solicited from the

of the Senate and the House,

8 Governors, and from the public,

ons for filling this office. T think

615 € ficant that the name of Nelson

Rogk:% lér appeared cotispicuously on a

majority of such lists. ’

. Thélieve that we should now proceed,

_and proceed promptly, to the confirma-

tion of his nomination. I applaud.the

. leadérship of the Senate for ordering this

_.vote this afternoon. I intend to support

“and to Vote for the confirmation of the
nomin S

Th

he guestion remaining is a simple
onie; Dbes Nelson Rockefeller meet the
qualifications for the Office of the Vice
President as” designated In the 25th
améndment? I belleve that an affirma-
tive answer to that question is obvious.
Mr, President, I have grave reserva-
‘tions about the 25th amendment. I do
not Belleve that it has worked well. I
pelieve it should be changed, if not in
repealed. Notwithstanding that, I
believe that the requirements of the 25th
amendmefit which are now the law of the
have been fully met and satisfied by
testimony of Nelson Rockefeller and
other witnesseés before the Committee on
Rules and Administration of the Senate
and the Judiclary Committee of the
House of Representatives. I believe that
former Governor Rockefeller has more
-than met the ‘standards desighated
‘theréin and that his past service indi-
cates his pofential to be of valuable as-

. sistance to our Nation in the yearsahead.
It is in the best Interest of the entire
country, then, that I urge the confirma-
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tion of Nelson Rockefeller’s nomination
to be Vice President of the United States.

T thank the leadership for giving me
this opportunity to make these remarks.

CONCLUSION OF MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
T ask unanimous consent that morning
business be closed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EMERGENCY MARINE FISHERIES
PROTECTION ACT OF 1974

+~7he Senate continued with the consid-

eration of the bill (S. 1988) to extend
on an interim basis the jurisdiction of
the United States over certain ocean
areas and fish in order to protect the
domestic fishing industry, and for other
purposes. i

Mr. ROBERT C. BYRD. Mr, President,
T suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
T ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without

objection, 1t is so ordered.

Mr. ROBERT C. BYRD. I ask unani-
mous consent that Arthur Kuhl and
David Keaney of the staff of the Com-
mittee on Forelgn Relations be accorded
the privilege of the floor during the con-
sideration of the pending measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
T suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-

dent, I ask unanimous consent that the .

order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
1 ask unanimous consent that S. 1988, the
Emergency Marine Fisheries Protection
Act of 1974, be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum,

The PRESIDING OFFICER. The clerk
will call the roll. )

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
T ask unanimous consent that the order
for the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
T ask unanimous consent that Mr. Lone

utes to speak out of order. :
The PRESIDING OFFICER:“4¥]
objection, it is so ordered. )

be recognized for not to exceed 15 min-
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NOMINATION OF NELSON
ROCKEFELLER

Mr. LONG. Mr. President, I have re-
viewed the hearings and the investiga-
tion of Nelson Rockefeller to be Vice
President of the United States. After
careful scrutiny, it is clear to me that
this nominee has been examined as thor-
oughly and extensively as almost any
pominee in the history of the country.

“This has been one of the most exten-
sive and thorough nomination hearings
ever held. After such scrutiny, it is clear -
to me that the nominee is equal to the
high standards demanded of the Vice
President of the United States.

Because of the nominee’s personality
and_involvement over many Yyears in
many aspects of public and private life,
the hearings were necessarily more de-
tailed, requiring the nominee himself to
appear personally for 22 hours. I can
think of no individual who could have"
withstood such an exhaustive inquiry
more favorably than Nelson Rockefeller.

Nelson Rockefeller has served the
State of New York and the Nation for
almost 40 years. This is clear evidence
of his executive ability and his qualifica-
tions for filling the second highest office
in the land. Any man who can serve
15 years as the Governor of New York
certainly has the executive qualities
needed to be Vice President.

Throughout his years of dedicated
service to the State of New York and this
Nation, his broad range of acquired ex-
periences uniquely qualify him for the
office of Vice President. ’

Mr. President, I ask unanimous con-
sent that a list of some of Mr. Rocke-
feller’s accomplishments appear in the
Recorp at this point.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows: .

As Governor of New York:

Expanded the State Univeristy to 72 cam-~
puses.

Proposed bond issues that built new park-
1ands and state parks. -

Instituted the first state financing for mass
transportation.

Overhauled the state’s welfare system for
the first time in 20 years.

Increased the state police force and
through a statewide prosecutor’s office bore
down on corruption in New York. -

In medicine, he led the way for adoption
of a state medical care program, created
the bureau of heart disease, the birth defects
institute, and two new state medical schools.

He created job development and authori-
ties to provide low cost loans for business ex-
pansions and to induce business to locate and
expand in low income areas.

In housing, his administration completed
or started almost §0,000 units for low income
families and elinjinated discrimination in
housing, employngent, and public accommo-
dations.

For senior citiffens he created a state office
for the aging igtluding property tax reduc-
tion for the eldffrly citizen.

These are aff vital areas of concern to the

#f and his record of hard work

' as program director for the office of Co-

Fordination of Inter-American Affalrs.

He later served as Assistant Secretary of
State for American Republic Affalrs.

o
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He also served as Chalrman of the Inter-
4American Development Commission whizh in-
cluded all 21 American Republics.

In 1850 he was named Chatrman cf the
Internaticnal Dewelopment Advisory Board
that develioped the blue print for Amerien s
foreign asslstance program.

Mr. LONG. Mr. President, it is unfor-
tunate that some of our Members seem
£0 obsessed with the wealth of Mr. Rocke-
feller. The assimmption on the part of
some is that a man can be too rich or oo
economically powerful to be fit for the
Presidency or the Vice Presidency.

I think it would be well that we focus
attention on some of the man’s very fine
contributions to public life and in the
way in which he has used his wealth for
the Improvement of his Nation, his com-
munity, and his neighbors.

‘The privacy of his family has been. in-
vaded for the purpose of completely ex~
ploring his wealth.

Attention should now be foecused on
the quality of his public life, whica s
extensive,

The accomplishments of Nelson Rocke-
{eller are-extensive and impressive. And,
it goes without saying that he had a ful-
filling and highly successful career as
public servant,

We would be fortunate to have Nelson
Rockefeller as our Vice President. ‘The
country certainly needs a Vice President
in these crucial times of domestic and
economic difficulties.

I hope that his confirmation can be
accomplished expeditiously.

TAX HAVEN ASPECTS OF AMERI-
CAN-OWNED SHIPPING OPERATED
UNDER THE LIBERIAN FLAG

Mr. LONG. Mr. President, on Fricay,
November 29, 1974, there appeared in the
Washington Star-News a very thoughi-
ful article by James R. Polk, discussing
the tex haven aspects of American-
owned shipping operated under the Li-

berian flag, I would commend it to my.
% Not only handles the ship registration in that

colleagues.

It 1s especially significant because,
comes to our attention at a time wiEn
the Nation generally feels that the
national oil companies have beens:
mitted to make excessive profits #
cepe with Iitle or no tax payt
this Government on their g%
abroad. What some of us M
hearing for many monthsgfow is that
a great deel of so-called @scenc proiits
of the International oilgompanies are
being sheltered in theix#oreigm shipping
cempandes which arerSeparately cher-
tered under separatefhations and seper-
ate corporations in e cases.

At a time wheh American labor Is
fighting for the pglvilege of a mere hang-
{ul of jobs on =ofme of the tankers bring-
ing oil to America, it will arouse resert-
ment to learn that the most privileged
people on Rarth, the international jet
set and the international wet set—thcse
who spend more time in bathing suits

han they do in business clothes—are
permitted by this Nation to move their
money arovmd from one tex haven to
another, paying no income tax anywhere,
hiring labor under virtual slave conci-
ticns, while screaming loudly aboat syg-
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sidies any time an American labor man
asks ‘for a job.

I'have lived long enough to Jearn vhat
tiere are usually two sides to an argu-
uent. Nevertheless, I must confess I hiave
&reat difficulty in secing why those who
a.re privileged to export capital produced
by hard-working American labor, hiring
their labor in the f:mine-stricken na-
tions of Asia and Africa at the going
wage paid in those countries, should not
ai some point pay some reasonable
amount of laxes to some government
scmewhere. Senators will be interested
e learn that thie Liberian merchant ma-
rine is being cperate: cut of a building
across the street from the White House.,
They may be somewhat surprised to
find that the Liberian merchant marine
h:is been represented ‘ar more effective~

ly in the White Heuse and the State 4 '

Dopartment than the American me
ci ant marine. o
The Americans who own the Libgifan
m>rchant marine are people abou ®
we should learn a greab deal mg
I ask unanimous consent tha

cle: to which I refer he inse
Rrcorp at this point. F
‘There being no objectigl the article

wes ordered to be prineg
as follows: F
L OPHOLES BeNEFIT U<§ BHIPPING: BaNK
AN Tax Haven

or Americat-owned ship-
A coastul nation of Liberia,
T the U.5. oil industry ssil
e tankers under the flag of
"Bpe income axes through loop.
h sides of tie Atlantic.
Hritime administration of thut
untry is run, in effect, from an

11t1- r ofice looking :lown on the White
Hou om the International Bank's build-
ing @6 1701 Pennsylvania Ave. NW.

Tie International Bank Ltd., a parent of
First National Bank of Washington, 15 a
e neial chain owning niost of the stock of
he International Trust Co. of Liberia, which

nation, but also ects as {ne tax colledtor.

Fred T. Lininger, a polite, white-haired
Am-rican financter who it a sentor vice presi-
deni of International Bunk, carries s dusl
title: he is also, by long-term appointment,
the senior deputy maritime commissioner for
Libcria.

Tre International Bank subsidiary’s con-
trecs to serve as the Maritime Administration
In the African tax shelter 1 apparently lu-
crative. Tts income deper:is on the level of
ship registrations-—in effect, the bank geis o
cut of the tonnage tax I'ayments—and ac.
counts for a substantia! plece of all thn
banit’s foreign earnings.

The tax haven in Liberia exists becausn
U.S. law doesn’t cover ovarseas earnings in
the shipping Industry by ‘oreiga-~-based suh.
sidivries of American frm:, -

As & result, a dozen or iiore ol companies
have created forelgn offshuots to own tankers
regiitered in Liberia to ez ry their crude on
the igh seas,

At last count by the 1.8, Maritime Ad-
min-stration, American-ccntrolled firms hod
161 tankers flylng the flagr of Liberia, with
another 79 such tankers vader vonsiruction,

Tt o tanker “Statue of 1. iberty” is actually
a Liberian vessel, owned by an American oil
company. Sc s the “J. Paul Getty” and the
“Philips Oklahoma” and ‘he “Esso Rerlin ~

Tv0 proposals now peiding on Capital

™

e -
N\ s

Deceriber

N,
One change In the tax remrm\
repeal the exemption for ovorsess .
brofits and : peguire that the eam}i\ F ]
reinvested in the same ferefgn operation® to
elude taxation. = -

The effect of the repe:i, If passed, is still
rather foggy, One staff expert on Capitol Hill
sald, “I don’t think moxt of the nembers
Tully gresped 1t.”

The sucond pr
peril to the tax
by shipping 1
would require,
Borted 1uto
ipnkers,

il pOSes 8 more serious
ter. A eargo dill, backed
and American shipvards,
&t 30 percent of the oil im-
is eountry be carried on U.S.

bltterly fought by American oil
#. alrcady has pussed both houses,
Senate approval of & conference

help, But how much it will hurt eventually, I
don’t know.”

The Liberian tax operation has been
profitable for Internations! Bank for & num-
ber of ‘years. Lininger decitned to By how
profitable, bvt he did #ay, “Frankly, its
been an’ extremely salisfactory and worth-
while investment.”

A flnancial filing by Irternational Bank
with the Sectrittes and Exchange Commis-
sion ineludes this statement:

“The Intermational Trust Company of
Liberia acts as the maritime administrator
of Liberin, which activity is the major source
of its income. . . , The total income of the
International Trust Company constitutes a
substantial portion of the total Income of all
of the foreign subsidiary hanks.”

How much 18 & substantial portion? That
isn’t answered, But the total foreign income
and earnlngs Jor International Bank's over-
Beas propertion last year was listed at Just
under $2 million,

However, this is still no: a blg cut of all
of International Bank’s profits. The com-
peny is a major owner of Financial General
Bankshares, a local banking chain which con-
trols the First Natlonal Bank of Washington,
Unlon Trust Company, Arlington Trust Com-
pany, and Clarendon Bank & Trust, as well as
the Bank of Brffalo and the National Bank
of Georgia.

Because of the tax advantages, Liberia,
which 18 located en the western curve of
Africa, has the largest merchant fleet in the
World. Steet, suger and alurninum com-
panies, as well as private shipping tycoons,
Join the oil plants in registering vessels under
that country’s ting,

‘The International RBank
vides the services for firms to sot up foreign
corporations fa Idberia, administers the
meritime law tacre, and handles the annual
ship taxes and other assessmments.

“They collect 1t as the governmerni's
agent,” Liringe: sald.

in addition to the initia) registration fee,
Liberia has an anmusl tex of a dime per ton
on a ‘ship’s cargo capsacity. However, a
tanker bringing ofl from the Middle Bast
& half-dozen times & year would pay three
tines that amount iIn American pori fees
alone,

The big advantage is found in income
taxes. Liberia doesn’t tax the earnings of its
ships. And there i3 & large loophole in the
U.8. income tax.

It works this way: If tho profits which
the Ameriean ofl companie: pay thelr own
foreign shipping subsidiaries are left over-
seas, they avold US. taxes hacause of a spe-
cific 1862 exenw¥tion: for such shipping op~
erations, ’

Bven 1f the profits are brought back into
(it country, ttey can be sheltered by the
foreign tax credit. Most of the royalties

operation pro-
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* In that connection, a current survey of

young pebple made by the Rand Youth Poll—
which has monitored trends among those in
their teens, ¢ollege students and young mar-
ried couples Yor 22 years—is worth attention,

Almost thr@F in four—72 percent of the
teen-agers pol qd——regard high spending as
something that®is actually good for the
country. They se ,c» reason for stinting so
long as they have the means to buy.

Of those polled, 78'percent consider them-
selves ang thelr friendy wasteful but it does
not seem to bother them: 74 percent say the
subject of thrift is seldonfgeferred to in thelr
homes or schools; 64 perce}y

" look upon conservation and j
of much importance

-average anhual per capita spendy
teen-agers has gohe up from $278
more thgn $800 estimated for 1974. %

“Eighty-six percent of the teen-agly
cluded in the survey (which, by the wa$, was
a natlonwide sampling) feel that a hl§
and higher standard of living—which m¥gs
define as more and more possessions—is ™
primary goal of the American system.

Bixty-three
in the production of goods and dislocations
in supply and demand as temporary They
do not believe there are serious shortages in
the U.S. Of those interviewed, 83 percent say
they have always regarded the nation’s nat-
ural resources as inexhaustible.

Nearly all of those surveyed know some-
thing about the depression years of the ’30s.
But 62 percent are convinced it can never
happen again. They spéak of such built-in
“stabilizers” as Socml Becurity, unemploy-
ment compensation and insured bank ac-
counts, -

In explaining why they don’t put much
stock in saving money, 54 percent cite the
large humber of Government and private
penhsion ‘systems, “profit sharing by com-
pahies axid health programs as assurance that
thelr retlrement years have been comfortably
provided for.

Anglyzing his figures, the president of the
‘Youth Poll, Lester Rand, concluded:

“Thrift as a ylrt%e went out of style among
this nation’s youth as the spending booms

..of the '50s, ’60s and early "70s accelerated. The
old proverb, ‘a penny saved {s a penny earied’
has been completely outmoded.

“Young people easily justify their over-all
wastefulness by claiming that it contributes
to greater consuinption and therefore bene-
fits the econeryy as a whole."”

- In the affluent days before the Great De-
pression, a distinguisiied American poet, the
.late Conrad Aiken, wrote:

All, lovely things will have' an endlng,
All lovely things will fade and die,

Ang youth, that’s now. so bravely spending,
Will beg & penny by and by.

Subseguent developments gave his words
the ring of prophecy at the time they were
written., Now the results of the Rand Poll
suggest that in the minds of many young
people the prophetic verse has become hollow.

They seem to be. convinced that the piper
has been paid in full, and in advance

RISING CRIME RATE

HON. EDWARD J, DERWINSKI

OF ILLINOIS .
IN THE HOUSE OF REPRESENTATIVES v

Tuesday, November 19, 1974
DERWINSKI, Mr. Speaker, the

Mr.

public is Justlﬁably concerned and .

frustrated over the rising crime rate and

i)ercent consider dlsruptions‘
t,

the difficulties that the police face in
defending the innocent person from
criminal attack.

During the recess, columnist Vernon
Jarrett of the Chicago Tribune very
properly analyzed this subject of urban
crime in his penetrating article of Octo-
ber 23. The column follows:

You Cawn’r JusTIFY CRIME OF MURDER

(By Vernon Jarrett)

I don’t care how poor, or how uneducated,
or how ill-housed the murderer may be,
society must never accept poverty or funce
tional illiteracy as a Jjustification for the
willful, callous slaying of innocent people.

Underscore that word ‘justification” be-
calise what may begin as a sensitive, logical,
hurhane explanation of "a crime-producing
situation often concludes as a tacit approval
of murder. -

I'feel deeply and resentful about that sort
of confused ‘socloeconomic analysis” be-
cause I have witnessed too many instances
where the murderer is given more sympathy
and understanding than his brutalized vic-

% tim.,

This is, indeed, a strange phenomenon.
gOr an example, a black teen-age product of

¢ ghetto can take a gun and blow a hole
the head of a black father, mother, or
° lso a product of the ghetto—and he

will the brutality of his crime
gomized and lost in the ozone of

watchdog coly
sist that he

a grbup of “conceBged citizens” who will help
arrange for him t&get an early parole and
a speedy rehabilitaBon, and maybe & good
job—in some instaNges drawing salaries
higher than those of &ual competence who
never killed a fiy.

I'm all for fair and hul
prisoners, and I consider
grams a must. I contribufe
continue to participate in speg
programs for prisoners.

But I think it remarkable %gat I mrely
find any committees formed or a by programs
designed to help the victim of ciy
sault and murder,

However, I have heard many rerts on
the plight of parents whose childrel
assassinated in street gang warfare; p2
of maimed child victims who didn’ diey
mediately; those parents who didn't h¥{ye
the money to even make a daily visit to tRg

jane treatment for
habilitation pro-
to and shall
al educational

county hospital by public transportationy
parents who had to borrow to buy burial 4
yGaydos Barry, all sports; Andrew Toth,

space and a cheap casket,

They become the statistles of urban sociol-
ogy while the killer is humanized.

At the same time there has been estab-
lished a perverted system of assessing the
serlousness of ghetto-related murders., Even
in the eyes of some black spokesmen, the life
of a black person murdered by a white per-
son—particularly a cop—sudden becomes
more valuable than a person killed by a
black.,

‘By the same token, there are white c:tizens
who, become d1sturbed by the “viclousness”
of a murder of a white by a black gunman
but are not truly disturbed when a white
truck driver is murdered by a fellow white
trucker in a union strike dispute,

And in other fuzzy minds, the seriousness
of an assault depends upon the social status
of the victim, I have heard self-appointed
analysts of the ghetto speak lightly of erim-~
inal acts if the perpetrator is poor and the
victim lives in a middle-class neighborhood.

‘These distorted assessments of murder run
cout}ter to the black tradition. Despite what

of Remarks

N

E6¢nt

the mythmalkers write and say, the black
tradition is one of resistance to destruction—
particularly self-destruction. That resistance
can be traced to a preoccupation with the
threat of racial extinctlon which forever pre-
sented itself in a multiplicity of forms, in-
cluding poverty. :

But since poverty, like illiteracy, was so
widespread among blacks, it was not accepted
as an excuse for self-destruction.

As a Southern-reared black youth I recall
vividly how black people reacted to death—
especially untimely and senseless deaths.
Blacks could accept death and rationalize
its value, But one thing they never ration-
alize its value, But one thing they never ra-
tionnlized or forgave: murder, anybody's
murder.

I do not choose to reject that trad1t10n
If 1s needed now more than ever.

ATHLETES HONORED BY
McKEESPORT GROUP

HON. JOSEPH M. GAYDOS

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November‘ 20, 1974

Mr. GAYDOS. Mr. Speaker, each year
a McKeesport organization honors select-
ed Individuals for their contribution to
the world of sports. The testimonial,
sponsored by the McKeesport Athletic
Sports Association, is one of the most
popular community events in the area
for it gives the stars of yesteryear an
opportunity to renew old friendships in
an evening of fellowship.

I was privileged to be one of the guest
speakers at the 1974 banquet, sharing the
program with McKessport Mayor John
Pribani¢c; Richard Boweén, McKeesport
High School foothall coach; Samuel R.
Vidnovic and Steve Lesko, toastmasters,
and Father Robert Pietrzynski, pastor of
Our Lady of Perpetual Help Church in
Natrona, Pa.

Honored by M.A.S.A. for 1974 were:

McKeesport National Bank Awards—
Howard “Paddy” Peckman, Eugene
“Lefty” Hollar, Nick Butcher and Robert
Ludwick, baseball; Joe Bazzone and
Chuck “Irish” McLaughlin, boxing; Wil-
liam Laughlin, Viec Dietrich and Bob
Ward, football; George “Ganzy” Bene-
dict, Helen Gaydos Murray and Millie

umanitarian; Herman Levine, sponsor-
sijp; Morris “Mushy” Gerendash, pro-
dter; Eddie Rack, golf; Dan Kelly, soc-
% Duane Dowden, swimming; John
K’ Ulm, cartoomst Bobby Lloyd and
\jck “Cookie” Donato, softball:

Rro” Micklo, organizer, and Rudy

Is—C “Pete” Goshio, all
sports; San\ “Apples” Clay, football; Bill
Callaway, bagketball; Joe “Goofer” Vuk-
manic, officiN; Russ Hoffman, football
and softball; John Sullivan, promoter;
"Tom Manning,sponsor; Pete Damarsky,
mushball; Stary Ukasik, baseball; Joe
Lupo, youth recrdation; Wilburt “Webby”
Klein, softball; Jd “Honus” Lux, bowl-
ing, and Dave Cullen, sportsman.

Julius J. Lenart High School Awards—
Dave Farina, baseball and basketball;
Mark Yazwa, baseball and football Rich
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Hofstetter, swimming; Joseph Gaydos
Congressional Award—Elroy Face, for-
mer ace relief pitcher for the Pittshurg
Pirates:; Al Duffy Daily News Baseball
League Award—Neal Mechling: Mertill
Granger  American Legion Baseball
Award-—Dave Farina, Ellis Morgan Spe-
cial Award—Gerella’s Gorillas, fan club
for Roy /{3erella, star placement kicker
for the Pittsburgh Steelers; Mike New-
man McKeesport Boy’s League Award—
Danny Wertz, and M.A.S.A. Golden Quill
Award-—Thomas D. Mansfleld, publisher
of the Daily News.

Mr. Speaker, it is with great plcasure
I call the athletic achievements of these
gentlemen to the attention of my col-
leagues in the Congress of the United
States:

THIRD UNITED NATIONS CONFER-
ENCE ON THE LAW OF THE SEA

HON. LEE METCALF

OF MONTANA
IN THE SENATE OF THE UNITED STATES
Wednesday, November 20, 1974

Mr. METCALF, Mr. President, as cur
representatives prepare for the second
session of the Third United Nations Con-
ference on the Law of the Sea, which
convenes in Geneva on March 17, we
should note that a single thread runs
through preparatory meetings and the
first session in Caracas this past sum-
mer. .

That thread is that mobility of our
defense forces is our No. 1 priority as
we negotiate with other nations on the
broad question: Who owns, or is re-
sponsible for, two-thirds of Earth, the
oceans, aad the land beneath?

That mobility is our No. 1 priorvity is
a matier of record. At page A30 of the
Washington Post of August 30, 1974, the
chief of our negotiating team, U.S. Spe-
cial Ambassador John R. Stevenson, was
quoted as saying:

The No. 1 priority is the mobility ef our
naval and air forces and the imgportance of
retaining our nuclear deterrent,

Mr. President, I ask unanimous con-
sent that this newsstory be printed in
the RECORD.

Theére being no objection, the news
story was ordered to be printed in the
RECORD, as follows:

Sea-LAw CoNrFerENCE Croszs IN DEaDLOCK
(By John Virtue)

Caracas, August 29.—The thiré U.N. Sea-
Law Conference ended in deadlock today and
the conference president said there was little
hope of drafting a new treaty governing the
use of the sea at a follow-up $pring sesslon
in Genevs.

Conference President Hamilton $. Amera-
singhe of Sri Lanka indicated that as many
as three more sessions might be nended by
the 148 participating nations to obtaln a
signed treaty in 1875.

“There has so far been no agreenient on
any final text on any single subject or issue,”
Amerasirighe sald in closing the conierence,
which ended its 10-week session deadlocked
on the four key 1ssues needed for = treaty
to replace the current 17th-century sea code.

«“I am convinced, given the best will in
the world, it will be physically Impossible for
us to finish the drafiing of the treaty by the

enl of the spring session in 1975, he sald
later at a press conferencs,

liarlier this week, the conferemce agreed
to reconvene in Geneva Mafich 17 fo May 3
and then to return to Venezuela in midsum-
mer for signing o treaty, if one is negotiated
by then. Amerasinghe indicated, however,
that another sassion wmight have to be
sq weezed In between Geneva and Caracas.

‘Nhile most delegates "said publicly that
th: conferefice had achieved the expected,
thsy privately expressed disappointment at
th slow progress and the gulf between the
positions of the rich industrial nations and
th 2 poor developing ones.

‘The devision batween the delegations knew
nc ideological bounds,

‘The Unted States an:d the Soviet Union
were the leaders of the industrial nations,
and China backed The sspirations of right-
wing South American miilitary dictatorships.

The conference becam. deadlocked on four
key issues:

Territorial limits: the developing nations,
ledl by Ecuador and Peru, insist on virtual
so rereign contrcl over ali activities within
20) miles of their coasts. The industrial na-
ticns, led by the United States and the Soviet
Urdon, favor giving coastal states full con-
trol over a 12-miile limit but opening up a
further 188-mile economic zone to fishing
ard sclentific research by other nations.

Deep sea mining: The developing nations
wiont preferentinl treatment in mining co-
bslt, copper nickel snd other = deposits
through a strong international suthority,
wiich would set its own rules and decide
who mined whers. The industrial nations
w..nt the rules written :nto the traaty.

Poltution control: The developing nations
wint mild controls for themselves and hsrd
o1.es for the industrialized nations, who they
say polluted while achieving their develop-
meant. The industrial nations want uniferm
international standards.

Straits passage: This is the key Soviet and
U 8. issue. Both want freedom of passage
fcr their warships and. merchant feets
trrough the more than 100 straits in the
world. The straiis nations, most of them de-
veloping once, want ccnatrol.

“The No. 1 priority iz the mobility of our
naval and air forces and the importance of
retaining our ruclear deterrent,” said U.S.
Snecial Ambassador John R. Stevenson
re cently.

Sen. Claiborne Pell (D-R.1.), here bricfly
fcr the conference, predicted that the Senate
would not ratify a treaty that did not guar-
antee free passage. :

Stevenson, in a wind-up news conference,
e:pressed confidence that a sea treaty could
b signed in Caracas if enough hard work s
done - in Geneva. “There is no cause for bill-
irg the conference a feilure,” he sald.

“We certainly did not come to Caracas ex-
pacting to go back with a signed treaty,” said
Tanzania's J. 8. Wariobs, expressing the feel-
ing of many delegates, “But we had certainly
come expecting to aclieve more than we
have.”

Amerasingle cautioned the nations ageinst
tiking any unilateral action befors a treaty
ic negotiated. In thus, he echoed Stevenson,
who warned that any extension of U.S. fish-
ing limits by the Senatc could touch off uni-
1:.teral aclion by other nations.

There are several bills in Congress to ex-
t:nd the fishing limit to 200 mliles, a concept
oficially opposed by the United States at
tae conference.

Ecuador and Peru, ihe hardliners among
tae developing nations, claimed a 200-mile
1 mit in 1952, “ouching off the "“tuna war”
vith the United States. Some 200 U.S. fishing
t-awlers, most of them fromn San Diego, have
teen seized during the past 10 years in the
¢isputed waters.

The two South Amerizan nations said their
claim was simply an extension of the Tru-
11an Doctrine, under which the United States
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in 1945 claimed control ever the seabed re-
sources of theé continental shelf, which ex-
tends beyond 200 miles from the coast in
some parts of the Atlantic. The {wo Pacific
nations have virtually no shelf, so they
claimed a 200-mile limit ingtead.

Mr. METCALF. Mr. President, the De-
fense Department has based at least part
of its case on a claim that extension of
the ferritorial seas would close more than
100 straits around the world to vessels
vital to defense or commerce.

There is evidence that this claim is
questionable. .

The evidence is in the hearing record of
the Senate Committee onn Armed Services
early last month on S. 1988, the bill to
extend the fishery resource jurisdiction
of the United-States to 2060 miles.

It is in a statement by Dr. Frank E.
Carlton, president of the National Coali-
tion for Marine Conservation, Dr. Carlton
made the point that, of the straits which
might be closed by a 1Z-mile territorial
sea, only 16 “could have importance and
that nine of “hose are sither nonessential
or fall within. the territory of our military
allies.”

Dr. Carlton's statemert continues:

Of the remaining seven, 1l but three either

_offer no significant targeting advantage or

are too shallow {Malacca) or dangerous to
approach subraerged (Sunda).

To Dr. Carlton’s statement was ap-
pended a paper by Dr. Robert E. Osgood,
dean, the John Hopkins Schoeol of Ad-
vanced International Studies, Washing-
ton, D.C., and director of the Johns Hop-
kins ocean policy project. .

I commend Dr, Carlton’s statement
and Dr. Osgood’s paper to my colleagues
who are sincerely interested in this com-
plex subject. I ask uhanimous consent
that both be printed in tihe RECORD at this
point. :

There being no objection, the state-
ment and paper were ordered to be
printed in the RECORD, as follows: :

SrateveENT BY DR. FRangk B, CARLTON

I am Dr. ¥rank E. Carlton, President of
the National Coalition for Marine Conserva=
tion, Inc. The Coalition is s national conser-
vation organization commitied to the pro-
motion of rational politics and legislation as
it affects ocean use.

The purpose of this paper is to demon-
strate that there are alternative views to the
somewhat adamant and intractable opposi-
tion to immediate passage of S, 1988 ex-
pressed by the Departments of State and
Defense. Information for this statement is
restricted to unclassified material immedi-
ately available to the publi¢, eg., the SIPRI
Yearbook of World Armaments published oy
the Stockholim International Peace Research
Institute, Jene's Fighting Ships, 1973-74,
Jane’s Weapons System’s 1972-73 and the
annual Military Balances published by the
Thternational Institute oy Strategic Studies.
Specific rebuttal to certain Defense Depart-
ment arguments relies heavily on a recent
article by Dr. Robert E. Osgood, Dean of
Johns Hopkins School of Advanced Interna-
tional Studies in Washington, D.C. entitled
“{7 8. Security Interests and Ocean Law”
published in. Ocean Development and In-
ternational Liaw, the Journal of Marine Af-
fairs, Volume II, No. 1, Spring, 1974, Specific
comments with regard to State Department
arguments” tiraw heavily on an article by
David C. Loring entitled *'The United States-
Peruvian Fisherles Dispuis” which appeared
in the Stanford Law Review, Volume XXIII,
February, 1971, For the purposes of this dis=
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cusslon, comments will be limited to the
context of international political and stra-
tegic constderations; germane fisheries is-
sues will not Be considered. The specific con-
cern of this statement will address points
previously raised by Defense and State De-
partment representatives and which will un-
doubtedly be reiterated before the Senate
Arms Services Committee.

State Department arguments may be sum-
marized in four general points, Immediate
passage of S. 1988 would:

(1) Increase interhational political ten-
slon, .

(2) Deter a successful outcome of LOSC'75,

(8) Be detrimental to the long range in-
terest of “all” U.S, fishery interests, and

(4) Be a violation of International law,

Defense Department arguments may be
summarized in three basic points. Immediate
passage of 8. 1988 would:

(1) Add to *“‘creeping jurisdiction”,

(2) Cause the loss of significant sea and
alr mobility necessary to our defense,

" (3) Lead to an International chaos of
" unllateral action and reaction.

The fundamental thrust of a rebuttal to
these allegations camn be expressed in three
general observations:

{1) the strategic necessities cited by De-

fense have been vastly overstated,
" (2) increase in international political ten-
slons, doubtful outcome of LOSC 75 and in-
creasing complexity of international rela-
tions are realities, already in a state of active
evolution, which will probably occur in the
same temporal context regardless of this
(8. 1988) or other legislation enacted by the
United States, and,

(8) the conclusion that should follow
from points “1"” and “2” is that certain
rigidities in our foreign policles and military
attitudes have demonstrably caused the U.S.
to underestimate the vital importance of do-
mestic and international changes in her eco-
nomic and military capacity to be a global
power and to continue her position as a
leader in international politics, indicating
that fundamental reassessment and change
in these areas is necessary to maximizing the
probabilities and potentials for continued

. world peace.

Defense Department officials have stated
that U.S. security requires free transient
through straits and the right of military
overflight. It must be pointed out that the
distinction is not between the terms “free”
and ‘“innocent” in so far as strategic consid~
erations are concerned. In reality the rele-
vant comparison must be hetween “free” and
“secret”, Defense contends that the invulner-
ability of U.S. SSBN's and their indispend-
able role to our defense depends on their
legal- right to secret passage. Dr. Osgood’s
scholarly examination of the 121 interna-
tional stralts listed by the Department of
State that would be nationalized by a 12 mile
territorial sea demonstrates that there are
only 16 that could have importance and that
nine of those are either nonessential or fall
within the territory of our military alites. Of
the remaining seven, all but three either
offer no significant targeting advantage or
are too shallow (Malaccay or dangerous to
approach submerged (Sundas). Dr. Osgood’s
enalysis reveals that only Gibraltar and two
Indonesian straits, Ombai-Wetar and Lom-
bak, are strategically significant areas which
might be politically questionable if a 12 mile
territorial boundary were established. Pres-
ent political relations with Indonesia as
well as Spain and Morocco are complex and
will undoubtedly bhecome more so, but clo-
sure of the Indonesian straits would not pre-
vent the submerged passage of our subma-
rines into the Indian Ocean,. Passage through
Gibraltar is only necessary to the physical
interruption of surface traffic through the
Mediterranean. On a nuclear deterrent basis
the entire USSR can be targeted from the
Atlantic and Pacific Oceans and the Arabian

Sea.
)

-steadfast opposition to a

-

Dr. Osgood's studies clearly demonstrate
that the physical and political necessity of
free translent through international stralts
is not supported by objective information
and should certainly not be considered a non-
negotiable item inhibiting international
agreement on ocean use, .

Further detailed analysis of other relevant
considerations:

To what extent would surface transient
impair in vulnerability of SSBN'&?

Would detection and destruction of United
States’ SSBN’s after passage through straits
significantly alter U.S. second strike capacity?

‘Will the Trident system affect our need to
use the international straits in question?

All lead to the conclusion that the absence
of “free transient” through straits would not
seriousiy weaken the contribution of U.S.
SSBN fleets to our strategic nuclear deter-
rent.

Aside from this llne of reasoning, it must
be further pointed out that logic as well as
experlence indicates that the concept of
innocent passage is actually related to com-

-mercial vessels on grounds of navigations

safety and anti-pollution. If there is any
real question that the transient of a war-

- ghip might not be Innocent, one must wonder
- why any nation would sign a treaty per-

mitting unimpeded passage, or conversely,
how such an agreement would deter any na-
tion from “necessary’’ military action against
such passage? Obviously, strategic signifi-
cance 1s related to & capacity to place SSBN's
in secret positions which Dr. Osgood’s analysis
demonstrates does not depend physically, or

. certainly legally, upon “free transient”. Thus,
. the core of the Defense Department’s posi-

tion, as well as the forced extension of their

-argument to a fanciful relationship between

a 200 mile economic zone and passage
through international straits, brings grave
guestion to bear upon the validity of their
position,

On the other hand, a relevant positive con-
sideration is that if restrictions of innocent

. passage were Imposed upon the world at
large they would in fact work significantly.

greater hardships upon Russia's defensive
and aggressive capacities than upon the U.S.

Rational and qualified answers to the
various State Department assertions with
regard to the deleterious effects of imimediate
passage of S. 1988 have been presented before
other Congressional committees and are
presently available. Detailed reiteration of
these specifics are therefore neither neces-
sary nor appropriate; however, it is vital
to point out that attitudes underlying the
position of the Departments of State and
Defense, which now dicate their opposition
to extend jurisdictiion, manifests that same
attitude and rigidity which has character-
ized U.8. performance in international re-
lationships for the last 256 years and which
has materially contributed to the difficulties
the U.S. faces today. The record of this per-
formance does not inspire confidence in the
ability of this country to deal wisely and

-fairly with reglonal conflicts and political

confrontations. The 200 mile issue itself is
an excellent example of the United State’s
concept and
physical reality that will shortly become
the accepted world norm. The Defense De-

- partment’s archaic and illusory attitudes to-

ward the necessity of maximum mobility to
maintain our defensive security and the De-
partment of State’s “insistence to wunder-
rate the importance of harmony with less
developed coastal nations, have been re-
lated to and supplied further impetus to-
ward th total problem of decline in the
United State's capacity to maintain a global
posture a3 an economic and political force
and its acceptance by other nations as a
world leader.

‘The clear schism between the realities of
our domestic priorities and our rapidly
changing international capacities and re-
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sponsibilities necessitate change. The tra-
ditional attitudes and methods that created
the Peruvian fisheries dispute remain very
much in effect to this date. In discussing the
Peruvian fisherles issue David Loring states,
“the background and growth of the dis-
pute . .. can be atiributed largely to a series
of mistakes by the United States."”

In asking the Senate Arms Comimittee not
to support the position of the Department
of Defense and State we recoghize the cata-
cylsmic disruption with historical precedent
such-an event would require. Nevertheless, a
change of this order is necessary to the
reality of maximizing any eventual poten-
tial for continued world peace. The National
Advisory Committee on Oceans and At-
mosphere’s third annual report dated June
28, 1974 stated in its foreword, "“This year
NACOAA worked with the consciousness
that our society may well be on the threshold
of a major discontinuity in human history—
from & world in which natural resources such
as food and energy, and . .. and the regeni-
tive capacity . . . seem to exceed effective
demands, we appear to be moving toward a
state of affalrs in which consumption and
utilization of vital resources are generating
new stresses and strains at home and abroad.
To contaln the resulted instabilities we must
respond to unprecedented demands on our
capacities to manage natural resources.”

It is my respectful contention that these
considerations are more vital to our national
interest than those unsupported allegations

-made by the Department of State and De-

fense and do not, in fact, jeopardize either
our international relations or our strategic
defense. T'o the conirary, the Congress should

- recognize that the continued threat of pas-

sage of S. 1988 has heen one of the more
positive and constructive forces impinging
upon international negotiations on ocean
use. It must remain for the Congress to
forcefully counteract a long tradition of
policles and practices which have demon-
stratably worsened domestic and interna-
tional problems. Only the Congress itself can

- bring the necessary forces to bear to insure

the necessary changes. I earnestly entreat the
committee’s conslderation of these alterna-
tives. '

U.S. SecUrITY INTERESTS IN OCEAN Law
(By Robert E. Osgood)

Abstract-—This paper discusses the need
for reassessing U.S. security interests in the
developing laws and practices concerning the
use of ocean space. The nature of these secu-
rity interests is identified and their impor-
tance Is weighed in terms of U.S. foreign pol-
icy interests and the requirements for main-~
taining those interests. A projection is made
of the international political context within
which the U.S. must act over the next decade.
Estimates are made of the effects of different
ocean regimes on U.S. strategic nuclear in-
terests and other securlty interests. Conclu-
sions are offered concerning, from the stand-~
point of U.S, security interests, the desirabil-
ity and feasibility of resolving various ocean
Jurisdictional issues by means of the pro-
Jected law of the sea treaty.

1. THE NEED FOR REASSESSMENT

There is generally a presumption in favor
of the primacy of security interests in a na-
tlon’s foreign policy. U.S. ocean policy is no
exception, but the conception of security un-
derlylng this policy has greatly expanded
from the apparent emphasis on military
mobility in the period leading to the U.S.
Draft Seabeds Treaty of 1970 to include a
major concern with unhampered commercial
navigation in the present period hefore the
prospective international Law of the Sea
Conference in 1974, .

Actually, what appears to the outsider as
the initial dominance of avowed military
needs—particularly the need for ‘iree
transit,” as opposed to merely “innocent pas-
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e amount of technicel detail involved in
sinng the U8, military security interests
aeean regimes iz disproportionate to tha
stive importance of stoictly military con-
siderations, The shesis presented here ©on-
farms o the now counventional view That
most important security  interests at
e in the law of the sew treaty are much
wder than purely military interests, The
v question I wish to zluminate is wheth-
er uhe official U8, position may jeopardize
ihe broader interssts In atiempting to pro-
the narrower ones ot whether, on tha
sr hiand, as the top U5, ocean officials
utain, the law of tho sea provisions in-
ed to protect US. military  interests
rtieularly, free transit are indispensahle
i1 serving the broader ircerests (particular-
v, unimpeded passage of petroleum ship-
plug) as well

o, Y&, OURAN SHCU
iv 1070 U8, security interests in the use
tie peean were articnlsied laxgely in termns
=i npaval mobility, and the legal require-
ants of mobility were formulated - largely
“free trensit” throuih inter-
narional stralts. A number of these straits
woiild become territoris waters permitting
7 “innocent passage’” for American war-
if, as expected, a twelve-mile terri-
tor-al sea boundary were embodied in the
nowr internationnl lww of Lhe sca treaty
t the Tnited Stales was committed to
jeve, More narrowly still, the advantage of
» transit over innocent passage was dew
fined largely in terms of the maintenance of

yierican strategie  nuclear  capabilities
>tigh the unannound:sd underwater pas-
~2 of nuclear-powered submarines carry-
nuclear rajssides (SSNANsz), Less empha«
- in public statements were three other
ity interesis:

Most bmportant arong these was the
ttation of territorisl sea  bhoundaries,
h were seent to be in danger of expand-
far heyond nwelve miies, up to 200 miles,
ler the influence ol Latin American
weindary claims, the. assertion of anti-pol=-
sion zones {85 by Ca s}, and the proc-
of “eresping Jjurisdiction” that would
and the assertion of anti-pollution and
resnurce-exploitasion ' zones to  claims of
1oy -itorial soverclmmty.

¢h) Beldom artictlated in public was the
1t of miitary everfilghd (bo which not even
ncent passaze applies’ dver key internas
1 sbradts.

Not mantisned at all but, one must
cally surmise, of some significance, was
. right to emplace anii-submarine listen«
ing devices on the continontal shelf,

“Whatever may be  said—-omn tactical-bu~
repueratic as well ss substantive policy
grounds—for the seeming priority of military
wotrity fnterests at the time, subsequent
elopmentis In the international environ-
; affecting the law of the sea treaty and
Asterican ocean interests have called for a
essment of U8B, oc2an security inter-
s In a larger framewo:k of time and elr-
nstances, In this larver framework, cne
eut: see that the United States needs to use
jcur zones of ocean spacs—the seabed, sub-
suirface, surface and superadjacent air--in or-
der to support four kinds of funclions that
¢n-hle the United Stales to sustain im-
piztant domestic and foreign interests:

‘a) “The maintenance of an adeguate stra-
ic nuclear capability in relation to the
et capability.

() The maintenance of at adeguate ca-
dty to project Americau forces overseas In
ited wars’®

v¢) The maintenance of adequate intelli-
gevce and military surveillance capabilities.

id) The protection in peacetime of U.S.
cliizens, conumerce, #ccss§ Lo oritical re-
gonirces, and a varlety of specific policy ob-
lectives overseas,
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These functions can be regarded as com-
ponents of U.8. nationay security insofar as
they suppor{ American military security, im-
portant externul interests, and the welfare of
American citizens abrosd and at home. This
is & broad and. rather amorphous definition
of security, since the objects to be secured
go far beyond the territorizl integrity of the
United States itself, But the definition is in
accord with the tremendous postwar expan-
sion of Lhe American conception of national
security beyond the traditional core values
to encompass the security of allies, s wide
range of - foreign commitients and other
concerns, and an international environmen-
tal environment congenial to the protection
of these interesis. To be sure, the nation is
moving towsrd a more linmiited and selective
interpretation of ibs security interests in its
current phase of moderate renchment and
introversiol, particularly insofar as these in-
terests reguire the use of armed force. But
naving acquired global commitments as the
dominant counterpoise to the rival super-
power, the United States Is not about to re-
verit to its restricted pre-World War IT con-
ception of national security.

3. Ty FORELIGN PorisY CoONTEET

Ono's assessthent of the importance of
these various  security functions depends,
first, upoir one's estimate of the impact of
the changing international environment on
America’s vital foreipn interests and on the
requirements of maintaining vhese interests
against possible thrests {to them. Enough
time hag now passed since Lhe announcerment
of the Nixon Doctrine, the American with-
drawal from the Vietnam war, and the rap-
prochement with China to make some rsason-
ably confident, although necessarily fallible,
econjectures atout the nature of American
security poliey and its intsrnational environ-
ment over the next decade.

1t is now clear that the foreign policy in-
stituted anc consolidated by the Nixon ad-
ministratior locks towerd the maintenance
of the U.B. position as a superpower with
interests, global political/military
commitments, and global influence, but at
a moderated level of expense and diminished
direct (especlally military) involvement.
This posturs can be described as retrench-
ment without disengagement?® Toward this
end, ths first foreign councern of the U.S.
government is to orchestrate a global modus
vivendi of interlinked agreements and under-
standings with the next strongest and poten-
tially most dangerous State in the world:
the USSR. Diplomatically nnd politically, it
seeks to promote this aim through approach-
ment with the Peoples Republic of China, ihe
normalization and stabilization of relations
between the two Gernmianys, the control of
superpower competition in the less developed
Third World, and the Insulation of detente
from the superpowers’ involvemenis in this
area. Economically, it seeks to promote the
global modus vivendi through the transfer of
ecapital and agricultural goods to the Soviet
Union in order to sustaln a Soviet policy and
regime committed to detente. Militarily, 1t
aims to undergird the global modus vivendi
with stebilization of the U .S.-Boviet military
balance and moderation of the arms competi-
tion through mutually acknowledged strate-
glc parity codified in SALT and, more prob-
lematically, with mutually agreed limitations
on European forces, coupled with joint oppo-
sition to dthe emergence of new independent
national nuclear forces.

The Nixon administration’s second con-
cern' is to reconstruct iis relations with
America’s major allies-—the NATO countries
and Japan—so as to give them a compelling
interast in participating in the new deténte
relationships with the Soviet Union and the
People’s Republic of Ching on somewhat re-
vised terms: greater diplomatic independence
and initiative, accorameodation with the
United States of Increasingiy divergent trade
and monetary interests, and increased con-
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tribution to collective defense under con-
tinuing preponderant American manage-
ment. ) X
As for the so-called Third World of the
largely new and poor cc}untries, which
scarcely flve years ago was thought to be
the decisive arena of the Cold War, the
Nixon administration hopes to lower Amer-
ica’s profile by leaving the welfare and se-
curlty of developing countries primarily to
their own. individual and collective efforts
of self-help. Having reduced the official esti~
mate of the Communist (and particularly
the Chinese) threat of military attack gnd
subverslon in the Third World and having
raised the official estimate of the capacity
of weak States tg resist Communist control
imposed from the outside, the Nixon admin-
"istration will rely almost entirely upon the
selective use of military and economic aid
. to contain local Communist aggression,
While reaflirming its pledge to shield allies
and other States vital to American security
from direct aggression by nuclear States, it
has virtually ruled out a direct combat role
for US. forces in local wars that are largely
insurgent or clvil. The reduction of Ameri~
can military personnel by one third, the
reduction of general purpose forces in par-
ticular, and the substantial withdrawal of
Amerjean forces from Asla give tangible
meaning to this lowering of the American
military profile in the Third World,
Judging from _official pronouncements,
America’s military posture supporting the
Nixon-Kissinger revislon of foreign policy
will continue fo aim at maintaining stra-
tegic parity with the Soviet Unjop—indeed,
®b nothing less than overall technological
equality (while conceding to Soviet long-
range missile forces some numerical superi-
ority) and a capaclity to respond to nuclear
attack with somefhing more than masstve
"devastation. The United States_will also seek
to maintain credible conventional as well as
nuclear protection for its allies. But as com-
pared with the periods after the Korean

and during the Vietnam wars, it will be far

less (if at all) concerned with maintaining
8 policy or capacity for waging large-scale
local wars, as disfinguished from small-scale
- interventions. Angd, in any event, its political
and material cgpacity to fight such wars will
substantlally decline, o
4, THE INTERNATIONAL POLITICAL CONTEXT
Under what conditions can the United
Btates be expected to retain its position as
“the predominant manager of the still bipolar,
now moderated. and stabilized, military bal-
ance against the Soviet Unlon and at the
same time refrench Its capacity for limited
overseas intervention in local wars while
maintaining a position of global infiluence?
At the minimum, one must postulate the
continuation of U.S.-Soviet detente—that is,
of confined competition within negotiated
coexistence—and of compelling political and
military constraints against Communist
_ armed action, s
Will these conditions prevail in the com-
ing decade of international politics? Prob-
#@bly so. The past era of intense great-power
‘confrontation and crisis has more than likely
"neded, A perlod of great-power diplomatic
maneuyver In which, superpower crises, mili-

kary security issues, and concern with the .

military balance (except in the gontext of
arms control) diminish and recede into the
background seems likely to continue for at
lenst a decade. Perhaps this will be a period
of considerably less harmonious great-power
relations—especially between the United
States and its major allles—than the admin-
istration anticipates. And perhaps in such a
period there will be a greater erosion of the
American material capacity and wiil to main-
tain a convincing global posture than the
Nixon Doctrine pre-supposes. Eventually, the
diffusion of power and interests among the
world’s five developed centers of power and
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the relative decline of American power could
lead to a new-multipolar era of confronta-
tion But this is too conjectural a possibility
to be the basls for changing the American
security policy outlined by the Nixon admin-
istration,

It is somewhat less conjectural, however,
to postulate situations short of large-scale
local war in which American security inter-
ests, broadly defined, may be in Jeopardy.
Such situations are most likely to arise where
indigenous tensions and conflicts threaten
(a) the security of friendly regimes and/or
(b) the unhindered supply of critical re-
sources, particularly petroleum. In most of
these situations the protection of American
interests would depend on the local configu-
ration of interests and power; in some, on
the use of force and threats of force by in-~
digenous countries, which the United States
would support or oppose by arms ald and
other indirect means, In rare cases, however,
one can Imagine the United States more di-
rectly supporting or threatening to support
friendly regimes against hostile movements
and States, where such support could be ex-
tended by military demonstrations or inter-
positions incurring a minimal risk of U.S.
involvement in war.

Thus in the Jordanian crisls of 1970 the
U.S. government evidently contemplated
aerial intervention, not only to rescue hos-
tages seized by Palestinian guerrillas and
evacuate American clvillans, but also to
bolster the pro-Western Jordanian regime
of King Hussein against the guerrillas and
Syria, and, above all, deter the Soviets from
taking advantage of the conflict or trigger-
ing a larger war, while impressing them (and
the Arabs) in the wake of the Egyptian mis-
sile crisis, with the credibility of American
power In the Middle East, Actually, the quick
success of the Jordanian army against El
Fatah forces and Syrian tanks, combined
with Israel’s mobilization on the frontier,
were declsive in resolving this crisis favore
ably to American interests. Whether the
United States would have intervened under
any circumstanceés must remain in doubt.4
But the incident llustrates the most likely
role of American air, naval, and amphibious
forces in a local crisis or war: deterring So-
viet direct or indirect intervention, inducing
Soviet cooperation toward a peaceful and not

- unfavorable resolution of the crisis, main-«

taining Soviet respect for American power
and will in order to prevent the Soviet Un-~
lon from seeking some regional, unilateral
advantage that would jeopardize the net-

work of interlinked constraints in the super-

powers’ global modus vivendi., In addition,
the role of American forces might be to res-
cue or protect American civillans, to support
friendly local regimes against hostile States,
and to maintain in the eyes of regional
States the credibility of American power to
protect American interests. The prospect of
the United States actually employing its
armed forces in local crises and conflicts will
remain ambiguous; nonetheless, military
demonstrations, mobilizations, and maneu~
vers will probably be credible enough to be
viewed by the American President as an in-
dispensable instrument of policy, lest po-
tentlal adversaries stumble into a clash of
arms by underestimating his will to use
force:

In any case, as new and more structured
reglonal patterns of conflict and alignment
seem likely to develop in some parts of the
Third World, the United States and the So-
viet Union can be expected to remain mu-
tually constrained yet interested partici~
pants, through military assistance and other
means, in the international politics of these
reglons. They will, in some cases, as in the
Middle East, be aligned competitively with
opposing aspirants to regional hegemony
and influence. Where one or both superpow-
ers have important material as well as po-

Footnotes at end of article,.

E 6721

litical interests at stake in regional power
politics they may find themselves backing
contenders in local military actions, demon-
strations, and even wars, in which their own
military capabilities will play at least a tacit
role. o

This trend 1s growing now in the Persian
(or Arabian) Gulf area. Growing dependence
on Middle Eastern oil gives the United States
a major material stake in an area in which
it has had political, commercial, and strate-
gic interests .for some time’ The increased
capacity of a few countries to withhold sup-
ply to the United States because of huge
currency reserves and alternative buyers, to-~
gether with the possibility that the Arab-
Israeli tension or the influence of radical
regimes will provide the political incentive
for such withholding, constitutes a new
threat to Americe’s regional interests, Simi-~
larly, the possibility that local rivalries in
the area—resulting, for example, in a con-
flict between Iraq and Iran, with radical
regimes and traditional kingdoms aligning
themselves on opposite sides—may disrupt
American access to oil poses & potential eco-
nomlic threat with such a serious impact on
American domestic welfare as to be tanta-
mount to a security threat. At least, these
threats are not implaustble possibilities.

Whether America’s enhanced interest in
access to Middle Eastern oil will actually be
threatened depends most immediately on the
developing pattern of conflict and alignment
among the Middle Eastern and particularly
the Gulf States (which control 60 per cent of
the world's proven oil reserves),’ on the in-
fluence of violent Palestinian groups, on the
capacity of radical regimes to gain and ex-
pand power, and on the vicissitudes of the
Arab-Israeli dispute. But the involvement of
both superpowers in the politics of the area
through their major “clients” and other re-
ciplents of support means that the possi-
bility cannot be excluded that American mil-
itary demonstration or action would be called
for to protect access to odl.”

Apart from the possibly fanciful scenarios
of American military action to protect sup-
plies of petroleum, some naval planners and
publicists define American securlty interests
more generally in terms of maintaining po-
litical influence and pressure in a politically
acceptable way through a visible naval pres-
ence in areas, such as the Gulf and the In-
dian Ocean, where the United States cannot
afford hostile control of the sea’ One need
not accept the more sweeping versions of
Admiral Mahan’s theories of naval power,
based on ominous but unspecified and highly
improbable threats to vital lines of com-
merce, coupled with overdrawn estimates of
Soviet naval power,? in order to appreciate
the enhanced political and possibly security
significance of a far-flung U.S. naval presence
in an era of increasing U.S, dependence on
foreign strategic materials coupled with a
declining U.S. presence on foreign land.

Throughout the world, however, the sit-
uations that are most likely to damage the
United States’ broad security interests in this
presumed period of protracted détente may
be those which the United States cannot af-
fect by military means, directly or indi-
rectly—indeed, situations over which it has
little or no control by any means. These are
situations in which American military mo-
bility, military bases, access to oll, and less
tangible security interests are damaged by
the hostile actions of the weaker and poorer
countries, actions which the United States
for one reason or another is inhibited from
countering by force. Or they are situations in
which the conflicts among other States im-
pinge on American interests incidentally
rather than by design. (Thus the “cold war”
between Britain and Iceland threatened to
lead to expulsion of the NATO base from Ice-
land). ¥ the frustrations and resentments
of the less developed countries, no longer able
to exploit cold war competltion, should be

of Remarks
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channeled toward organired harasspient and
pressure against the developed couniries—
whether for purposes of revenue, political in-
fluence, ‘or just natlonalist self-as:ertiorn-—
the United States might find iteelf operating
in an environrnent as hostile to lts security
as'at the height of cold war compe:ltion In
the Third Worid. The rising dependence of
the United Stites and its allles on oil and
other natural fesources and on straits, seas,
and overflight which developing countries
are able to control by elther uncontested or
physically established cluims, makes Amer-
ican comnierce and military mobiity par-
ticularly vulnerable,® Thus one of the pri-
mary U8, security Imperatives in this phase
of history may become ihe achievement of
mutually advanitageous and acceptable work-
ing relationships with coastal States in' the
Third World,

It 1s apparent from this line of conjecture
that the situations effecting U.S, security,
broadly concelved, are even more hypotheti-
cal than during the height of the Cold War.
. Yet American security policy, for tha sake of
deterrence or just Insurance against serious
trouble, cantiot prudently be geared only to
predictable contingéncies, even though it
cannot afford to be geared to the worst con-
tingencies imaginable. With this cautionary
note in mind we can explore the implications
of these security considerations for U.S.
ccean polidy.’ ’

6. U.8, STRATEGIC NUCI EAR INTHRESTE IN
| OCEAN 1AW
In the context of American foreign

and security policy anc¢ the international -

environment in which it operates we can now
tender sorae estimates of the effecis of dif-
ferent ocean regimes on the specific kinds
of U.8, geean security interests outlined at
the outset., It is not suficient to uote that
the United States would benefit from maxi-
mum military mobility in ocean space {or
miaximdm freedom to emplace listeding de-
vices on continental shelves or to donduct

offshore ' eléctranic intelligence operations) '

snd. minimum Interference with maritime
access to vital resources That is oo sweeb-
ing a generality to be translated into laws

of the sea In the real world, where one must

consider ideal objective: in the context of
sach operationally signifcant questions as:
{a) how likely, and by what means, are vari-

ous States to impede achievement of these

objectives, (b) how would such impedence
affect U.S. interésts, (¢) to what extent and
in what ways would different regimss for use
of the oceans affect such impedince, ahd
(d) how feasible and costly is the achieve-
ment of moré favorable regimes?

First, let us apply these standards of judg-
ment to TS, nuclear sirategic inverests in
the use of the ocean, Mere the chief con-
cern is thé efficacy of U S. SSBNs--currently
the Polaris/Poseidon fieet—partly because
the onset of MIRVing aund improvements in
missile accuracy enhance the importance of
concealing missiles under the ocean and
partly because the case for iree fransit of
international - straits hos rested raost con-
spicuously on the purposted security require-
ments of the U.S. underwater fleet. The US.
government maintains that the Invulner-
ability of S8BNs and hince their Indispen-
sable role in an adeglate second-strike force
depends on their right to pass through inter-
national straits (that is, straits in which
there Is regular internutional passage from
one high seas to another) submerged and
unannounced; whereas under existing law
only innocent passage, which, according to
prevailing interpretation, requires surfacing
of gll submarines, would be legal in stralis
that fall within territorial boundariest This
is a distinction that is held to be of great
significance, since under a 12-mile territorial
.sea boundary perheps more than a dozen

et

i
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straits of possible strategle significance
would bhe overlapped by foreign territorial
waters, '

To assess the valldity and practical im-
portance of this position, a number of ques-
tions have to be answered:

1. Which of the world’s more than 100

“international straits (121, according to an

unoficial chart devised by the Office of the
Geographer in the U.S. Department of State)
that would be overlapped by territorial waters
if 12-mile boundaries were agreed upon might
also be important ‘for the mobility of the U.S.
Polaris and Poselllon fleet in order to reach
the aress in which present sirategic doctrine
spacifies required targets?

The strategic importance of straits is a
matter of judgment on which experts may
differ, but stretching this category to its
reasonable maximum’ would produce, accord-
ing to information provided by the same
chart of the Office of the Geographer, a
list of 16: Gibraltar, two Middle Eastern
straits (Bab el Mandeb and Hormuz), féur
Southeast Asian straits (Malacca, Lombok,
Sunda, and Ombeal-Wetar), Western Chosen
strait (between South Korea and Japan}),
five Caribbean straits (Old Bahamas Channel,
Dominica, Martinigue, Saint Lucia Channel,
and Saint Vincent Passage), Dover, Bering,
and the Kennedy-Robeson Channels.™

Nine of these straits, however, are bnot
really essential to America’s strategic capa-
pility, and some would in any case fall in-
side the territory of military allies.®

The five Caribhean straits are not needed
for traunsit to Polaris/Poseidon patrol sta-
tions, since the Carlbbean is not an essential
launching area. They are nol even essential

 for access to the Caribbean, since there are

several passages over 24 ‘miles wide (for ex-
ample, Mona, Windard, Anegada, and Guade-
ioupe).,

Western Chosen, the western haif of ithe
sirait between Japan and the Korean pen-
insula (which is divided by the Island of
Tsushima), is only 23 miles wide; but Japan,
if not South Korea, would presumably permit

.U.S. strategic warships routinely to pass

through this strait to the Sea of Japan.tIn
any event, the eastern balf of the strait,
is 95 miles wide.”® The real sufferer from any
closure of the Korean straits would be Soviet
general purpose forces, which, for exampie,
would have to travel more than twice as far
from Vladivostok to the Senkakus by going
the La Perouse route (north of Hokkaido,
south of Sakhalin), thereby affecting Indian
Ocean operations, China coast  patrols, or
submaearine deployments from Nakhodka.'

Bab el Mandeb offers no significant tar-
geting advantage over the Eastern Medi~
terranean (and iransit through the French
side of the strait would probably be avail-
able anyway). If the Soviet anti-submarine
warfare (ASW) presence became oppressive
there, or if Gibraltar were closed, the Red
Sea could be considered an alternative de-
ployment area. But nearly all targets that
could be reached from there could also be
reached from the Gulf. Those in areas that
could not be reached from the Gulf (East-
ern Burope, the Baltic Coast, and the Lenin-~
grad area) could be covered from the Atlan-
tic, Passage through Hermuz is probably not
necessary now that the shorter-range Polaris
A-1 (with a 1200 nautical-mile range) and
A-2 (1750 nautical miles) have been phased
out in favor of the A-3 (2880 nautical miles).
With Holy Loch available on the west coast
of Scotland, there is no great need for
SSBNs to use Dover in the English Channel.

2. In which of the remaining straits is
submerged passage physically feasible but
politically unobtainable on a reliable basis?

Malacca 1s too shallow (10-12 fathoms)
and too buy for submerged passage. Sunda Is
barely deep enough (20 fathoms in the ap-
proaches) but requires a passage of over 700
miles within a 60-fathom depth.

The Bering Straits, although about 45
miles wide, are split by Dicmede and Little
Diomede Islands, making each hall of the
straits less than 24 miles wide. But since
Little Diomede belongs to tiie United States,
submerged passage to the Arctic is not in
question politically. Similarly, the narrow
route to the Arctic through the Kennedy-
Robeson Channels is presumably accessible
by submerged passage, since it is in Canadian
waters.

This leaves Gibraltar and two Indonesian
straits, Ombai-Weter and ILombok, as stra-
tegically important straits through which
the submerged passage of U.8. 8SBNs is now
physically and politically fessible but the
use of which might be politically question-
able if a 12-mile territorini boundary were
established.

The two Indonesian straits are lmportant
to SSBN operstions from the Indian Ocean to
Guam. Without submerged passage through
them, the U.S. would have to circumnavigate
Australia, greatly reduclfy the number of
days on active patrol as opposed to transit,
or double back to one of the entrances to
the Timor Sea, 180 to 500 miles east of
Ombai-Wetar, which would still pass
through Indonssian waters.

An additional hindrance (o secret passage
through Indoneslan waters . results from
Indonesia's interpretation of the archipelago
prineciple of enclosed waters, according to
which the two strategically stralts ure
claimed to be internal rather than inter-
national waters.'” Although the Indonesian
government has argued that the archipelago
principle does not infringe on innocent pas-
sage, it requires prior notification of transit
by foreign warships and has begun to raise
guestions about the innocence of super-
tankeér passage on grounds of the danger of
pollution they pose. In April of 1972, the
Chairman of the Joint Chiefs of Staff, Ad-
miral Moorer, declared, “We should have and
must have the freedom to go through, under,
and over the Malacea Straiv”’, Shortly there-
atter, the Chief of Staff of the Indonesian
Navy was reported as warning, “Our armed
forces will attack any foreign submarines
entering territorial waters without permit.
because it means a violation of Indonesia’s
sovereignty.”®* In response to Indonesian
jurisdictional claims, the United States
maintains the international character of
Indonesian straits but, according to press
accounts and Indonesian sources, routinely
provides prior notification of transit by sur-
face ships and presumably relies on some
special bilateral navy-to-navy arrangement
for submerged passage that is not incon-
sistent with the requirements of concealing
the details of SSBN pascage from foreign
intelligence.® This is a rather contingent
modus vivendi, but as long as an Indonesian
government as friendly as that of Suharto
is in power it satisfies America’s needs.

The situation .in Gibraltar is more com-
plicated. Although the Strait is only 11.5
miles wide and Spaln claims a 6-mile terri-
torial sea, Its international character has
been preserved by historic tradition and by
the treaties of 1904 and 1312 between Britain
and France and Spain securing free passage.
In March, 1971, iowever, there were intima-
tiohs of a more restrictive view of foreign
rights of transit when Spain- and Moroceo
agreed to cooperate to “promote the crea-
tion of Mediterranean awareness” and also
agreed to consult on all matters relating to
peace and security in the Mediterranean and
particularly in the Strait. In June, 1972, the
Spanish government announced at the
United Nations that it would be useful to
consider the freezing of naval forces, fol-
lowed by progressive reduciions, in the Medi-
terranean. At the same time, it indicated
that some compromise was necessary between
free transit and the rights of coastal States
and suggested that such a compromise might
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‘be achieved by a re-definition of the right
of innocent passage.

Thus Spain may have prepared the way for
asserting a right to force submarines.passing
through the Strait of Gibraltar to surface.
But whether or not Spaln chooses to assert
such & right against American SSBNs will
depend, under existing law, primarily on the
overall political relations hetween the United
States and Spain. As long as U.S. submarines
-bre based at Rota, the chances are that these
political relations will permit an arrange-
ment for submerged . transit of U.S, sub-
marines through the Strait of Gibraltar. .

If this is pot feasible, even the closure of
Gihraltar te unanhqunced submerged U.S.
submaripe passage would not be digastrous
to America'’s sfrategic capability. After all,
with the Polarls/Poseldon system the entire
Soviet Union cap ke.targeted from the At-
lantic and Pacific. Oceans and the Arabian
Sea. Alfhough there has apparently been no
need for S8BN patrols in the Indian Ocean,
an . Indian Ocean hase—say, Diego Garcia—
would ohvlate the need to use Gibraltar or
the Indonesian straits. altogether.

3, To what extent would surface transit
of U.S, SSBNs through straits impair their
Invulnerability to Soviet detection, identifi-
cation, and (in_ the event of war) destriuc-
tton? ., C . .
This question really subsumes several dif-

ferent questions: . .

(a) Is the Soviet capability to detect and
identify “submerged U.S. SSBNs coming
through stralts significantly inferior to the
same Soviet capability with respect to sur-
faced SSBNs?. . .

‘The answer is surely “yes” (assuming, of
course, that submerged transit is not an-
nounced  in advance to the straits State, so
85 to become subject to Soviet intelligence
acquisition). It is relatively easy to detect
surface passage through straits by means of
surface vessels, land observers, or. satellites,
even at night. By far the most effective and
bracticable electronic surveillance of sub-
merged vessels is by means of a serles of
hiydrophones (or sonars) connected by un-
dersea cables anchored to. the continental
shelf, like the U.S. “Caesar” and “Colgssus”
system. But this devige has to be hooked
up to a listening station on thé shore, which
would seem %o preclude the Soviet Union in-
stalling it at Gibraltar or in Indonesia for
‘the foreseecable future.® Moreover, in the
high trafic-density straits of Gibraltar and
Lombok it wouyld be, very difficult to single
out transiting nuclear submarines from the
high level of background noise. Even in the
less-traveled Ombai-Wetar, possible Soviet
hydrophone arrays would have to be sup-
glemented by “trawlers” or. towed arrays to

e effective. The United States and the So-
viet Union haye developed ocean. surveillance
satellites, but U.S. effprts to use them to
detect submerged vessels have proved im-
practical for basic physical reasons that
technology seems unlikely to -overcome in
the near future, If the Soviets were willing
“to asslgh nuclear-powered anti-submarine
submarines (SSNs) to monitor the critical
straits, this would somewhat enhance their
submerged detection capability; but the diffi-
culty that Soviet SSNs have had in shadow-
ing U.S. SSBNs from bases indicates that
B8Ns would be no substitute for fixed hydro-
phone arrays, ’

(b) To what extent can the Soviet Union
continually locate U.S. SSBNs after passage
through straits, assuming that Soviet surveil-
lance defects.and identifies these SSBNs?

- Ib-18 DOW extremely difficult, and promises
to remain so far the indefinite future, to
track submiarines that have passed through
straits submerged. It is virtually impossible
to track all SSBNs on patrol (that is, in
bosition to fire) Open-area surveillance

(from alrcraft, surface ships, and satellites)

will remailn of limited effectiveness unless

Footnotes at end of article,

and until, perhaps, large parts of the ocean
floor are covered with a network of bottom
detection systems in communication with
surface ships and aircraft. The most effec-
tive ASW method in wartime is a forward
barrier-control system, utilizing coordinated
bottom detection devices, other sensors, at-
tack submarines, and ASW aircraft. But in
peacetime this system cannot prevent
SSBNs from passing through the barrier and
disappearing,

(¢) Would the Soviet capacity to destroy
U.S. SSBNs which were tracked and located
after detected passage through straits sig-
nificantly affect the U.S. second-strike
capability?

This is unlikely, unless one estimates the
requirements of an adequate second-strike
capabillty very conservatively, To reduce the
U.8. second-strike capability significantly,
the Soviets would have to be surs of simul-
taneously knocking out most of the 20 to 25
U.S. SSBNs on station at any one time.
Merely a few Poseidon-carrying submarines
(which will eventually comprise 31 of the 41
U.S. S8BNs), each with its 16 missiles with
10 MIRVs on each missile, could overwhelm
the Soviet ABM system, Moreover, this situa-
tlon will last at least as long as the initial
Strategic Arms Limitation Treaty limiting de~
ployment of ABMs is in effect.

4. How will the prospective new Trident
SSBN system affect the need to use the criti-
cal straits in question?

Although the amount of Congressional
funding and the outcome of efforts in the
Strategic Arms Limitation Talks to limit
SSBNj3 are uncertain, the development of a
new Underwater Long-Range Missile System
(ULMS) for the so-called Trident SSBN 8ys~
tem may produce a successor to Polaris/
Poseldon in the 1980’s. The Trident subma-
rine would carry 24 missiles with g range of
between 4500 and 6500 nautical miles and
with MIRV warheads. It would be. quieter
and would dive deeper and remain on sta-
tion for longer periods. Deployment of the
Trident system—or, for that matter, the de-
velopment of ULMS on Poseidon submarines,
which 1s planned for fiscal year 1978—would
virtually obviate the dependence of the U.S.
underwater .nuclear deterrent on -transit of
straits.

Taking all these considerations into ac~
count, it would seem that, even without the
Trident system, the absence of g provision
for free transit of international straits in a
law of the sea treaty sanctioning 12-mile
territorial sea boundaries, although impos-
ing some hardships on the operation of the
U.S. 8SBN fleet, would not seriously weaken
its contribution to nuclear deterrence. From
the routine operational standpoint the hard-
ship of having to surface submarines would
fall more heavily on nuclear anti-submarine
submarines (SSNs), which play an impor-
tant role in the strategic nuclear equation.
But despite the improved information about
the numbers, direction, and location of
hunter-killer submarines that surface transit
would give to Soviet intelligence, this hard-
ship would not really increase the willing-
ness of the Soviet Union to launch a nuclear
first strike or greatly enhance the efficacy

of Soviet salvos after an initial nuclear exw

change. In any event, the same require-
ments of surfacing imposed on Soviet SSNs
would offset the disadvantage to the U.S.
underwater deterrent.

Aside from the problem of detection, how-
ever, there are other operational disad-
vantages to surfacing nuclear submarines
in stralts. Where high-density traffic occurs,
as In narrow stralts and around headlands,
the nuclear submarine is safer both to 1tself
and to surface shipping when it is below the
surface. One reason is its huge size. An ad-
vanced model such as the Lafayette 1s 425
feet in length, has a beam of 33 feet and a

' Bubmerged displacement of 8,750 tons, which

is longer than WW II destroyers and heavier
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than some World War II light cruisers. The
nuclear submarine is designed to operate
best when submerged, where she has greatest
maneuverability and her sensors work best.
With a low conning tower and no super-
structure to speak of, she must receive ex-
ceptions to her construction standards in
order to comply with light requirements for
night navigation. For this reason and since
much of her hull is below the surface and
not visible to electronic searchers (radar),
merchantmen find a submarine hard to de-
tect. Moreover, 8 submarine’s ability fo travel
under the surface frees her from the limita-
tion of surface weather and wave motion,
and any submarine is particularly vulner-
able to collision loss by virtue of its small
reservoir of buoyancy.

The operational disadvantages of surface
transit could be avoided, of course, if the
United States were willing to provide littoral
States with advance ngtification of under-
water transit, providing that the critical
States in question would regard underwater
transit on these terms as a satisfactory ar-
rangement. But this hypothesis only illus-
trates that the prior issue is the importance
of secret passage.

When pressed to explain the necessity for
free transit of straits, U.S. officials have re-
ferred not only to the security of secret
passage and to the safety of submerged
passage but also to the prospect that, with-
out an international treaty prescribing free
transit, straits States might resort to “sub-
Jective” (that is, politically-inspired) inter-
pretations of innocent passage in order to
restrict the passage of U.S. warships. Thus
John R. Stevenson, chief of the U.S. delega-
tion to the U.N. Seabed Committee, testified
before- Congress that “We would not contem -~
plate notifylng [littoral States of intention
to transit straits] because if such a require-
ment is introduced, there is of course ulti-
mately a risk of this leading to control of
transit through stralts.” This risk, Stevenson
sald, lies mostly in the future, and he cited
no case In which the requirement of ad-
vance notification had been used to restrict .
naval transit.z2

In fact, experience indicates that the risk
of restrictive interpretations of innocent
bassage applies largely to commercial vessels
on grounds of navigational safety and anti-
pollution——a point which has, until recent
emphasis by the oil industry, received little
attention, perhaps because of the notable
reluctance of the U.S. shipping industry to
pursue its considerable interests in a law of
the sea treaty openly, Surely, these grounds
for controlling the passage of ships offshore
are not purely subjective; they are objec-
tively quite important. If, on the other hand,
one takes seriously the danger that littoral
States will interpret innocent Passage and
the requirement of advance notification to
deny transit of straits to American warships
for purely political reasons, then one must
also wonder why these States would sign a
treaty prescribing unimpeded passage or be
deterred by such a treaty.

So much for SSBNs. What about other
components of the U.S. strategic capability?
In the discussion and controversy about the
need for free transit through straits the issue
of overflight has been all but ighored in
public statements, although the U.S. position
on the law of the sea treaty-—presumably for
compelling strategic reasons—prescribes free
transit over stralts for military aircraft
(there being no innocent Ppassage for over-
flight recognized in international law).
According to the Triad system, U.S, strategic
nuclear capability requires manned aircraft
as well as SSBNs and land-based missiles.
The U.S. strategic bombing force is still a
sgnificant weapons system, with some dis-
tinet advantages of mobility and of control
responsive to political guidance. One might
suppose that effective denial of military over-
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fiight over key straits would seriously impadir
the utility of the U.8. sirategic hombing force
as & deterrent. '

In practice, however, the right to fly over
24-mile straits does not seem to be critical
to the utility of the U.S. strategic bomber
force (@s distingunished from the U.8. military
airlift capabillty), since overfiight of stralts
is a small part of the larger pattern of over-
flight, which is evidently mapaged ade-
quately by speclal arrangements, where
necessary, and which iz physically unfeasihle
for most States to deny in any case™

The emphasis in American ocean poilcy on
free transit under, through, or over interna-
tional straits has somewhatb oversaadowed
another official concern: that the U.S. stra-
tegic capability may he hampered by terri-
torial sea boundaries or continental st elf
regimes clalmed or established by coastal
States.,

The breadth of the continental shelf re-
gime, one can infer from the published date,
might have some effec on the freedom of the
Urited States to empluce passive ASW listen-
ing devices (SOSUS) on the shelf, parsic-
ularly off the shores of foreign countries.
Apparently, these devices are most effective
beyond the 260-meter depth and part way
down the slope of the shelf,® although their
effectiveness must also depend on the pe-
culiar: acoustic properties of the ocean at
various temperatures, depths. and salinity
and particularly on the depth of the sound
channel that focuses sound energy in deep
water. Presumably, the United States would
be constrained from placing SOSUS where
the use of the shelf were not permitted by
existing international law oOr protected by
8 new international treaty. Therefore, one
might assume that an ocean regime that
extended territorial soverelgnty over the
whole  continental mwargin would adversely
affect T.S. military security if SOSUS is vital
to America’s strategic capability.

Undoubtedly, hydrophone arrays on the
ocean bottom are crisically important to the
U.S. ASW capability, whatever the strategic
or other milltary importance of ASW may
e Tt is unlikely that new technology will
reduce thelr Importance in the next five to
ten years, if ever. These acoustic davices are
perhaps physically vulnerable to Soviet irter-
ference; bhut the Soviets, one may assume,
aré installing many of the same Kind of
devices and therefore have a vested interest
in not interfering with them. Mos: develop-
ing countries do not have the capability to
locate and destroy the arrays; and the Undted
States denies, in any case, that it has placed
them off the shores of these countries, al-
though their suspiclens persist.

Notwithstanding these facts, however, there
is little reason to thihk that the utility of
SOSUS would be critically affected even by
the brondest boundary of coastal State sov-
ereignty on the continental shelf. The crucial
monitoring areas where 80SUS needs to be
emplaced, one would judge from the pub-
lished information on the submarine passage-
ways where they are most useful, are the
Greenland-Teeland-United Kingdom gap, the
Arctic, the North Pacific, and the Cariphean.
With the possible exception ( albeit a key one}
of Iceland, enough of the northérn Furcpean
countries are concerned about the Soviet
ESBN foree to permit U.S. listening devices in
the area. Considering the extent of the shelf
off Alasks and Cansada, the emplscement of
hydrophone arrays in’the Arctie i not likely
to be severely restricted by a shelf conven-
tion. Between Guam, Midway, Hawail, Alaska,
and the Aleutians, the United 3tates can
claim a significant amount of underwater real
estate on whick to emplace listening devices
in the North Pacific. Whatever gaps may exist
in this coverage would not seem to be aflected
one way or another »y extended claims to the
continental shelf, Only in the Caribbean and

s it

Fpotnotes at end of article,

the Gulf of Mexico would a broad national
shelf be likely to restrict U.S. coverage. But
U.S. coverage there is limited anyway, since
Cubsz blocks it from CONUS while the Do-
minican Republic liss in the way of coverage
from Puerto Eico.

In any case, as noted ahove, since hydro-
phones have to be connected to shore sta-
ttons (or, at great expense, to surface ships),
the United Stats generally needs the permis-
sion of coastnl States to emplace SOSUS on
their.continental shelves, whether within or
beyond the territorial boundaries claimed by
these States.

Tt shoiild also be noted that an extension of
antional claims to the shelf edge probably
wouid do more darnage to Soviet acoustic in-
stallations than tc American. Presumably, it
would be dificult to find a government be-
yond the Norwegian Sea that would consent
to Soviet devices on its shelf. The same is true
of Canada and of Japan (although the effect
of this fact is limited by Soviet ownership of
the Kuriles).

Tne implications of SOSUS are the same
even if national regimes were Lo encompass
the continental margin, although the bottom
topography near Iceland makes it difficult to
determine the precise limits of the shelf,
margin, rise, etc. There is however, a third
possibitity 1f no international regime 1is
agreed upon. The 1958 Continenal Shelf Con-
vention states, in part, “the term ‘continental
shelf’ is used as referring . .. vo the seabed
and subsoil of the submarine areas adjacent
to the coast to where the depih of the super-
jacent water admits of exploitation of the
natural resources of sald areas.” Since the
technology for exploiting all but the deepest
trenches soon will be available, this could
eventually lead to a delimitation of the sea-
bed nearly on tre basis of media lines. In
this event, the United States would own
most of the North Pacific seebed (although it
probably would not be useful for more
listening stations); the United Btates,
Ccanada, and the USSR would divide up the
Arctic (also without much irnpact on senors);
the situation in the Caribbean would not be
greatly altered; and Norway would own
much of the seabed beneath the entrance to
the North Atlantic.

#inally, in estimating the Impact of alter-
nacive ocean regimes on America’s military
strategic capabliity, ore must take into
account the effects of extended territorial sea
poundaries and other kinds eof off-shore
zones. These effects, of course, depend in part
upon what sort of restrictions coastal States
choose to claim and arc able to enforce or
otherwise gain compliance with. Added to
the proliferation of extensive off-shore terri=
torial claims, coastal States are looking
increasingly to extensive anti-pollution,
security, and other functional zones as a
basis for restricting foreign navigation, hoth
military and civilian. Moreover, in the
absence of a comprehensive and near-
universal law of the sea treaty such as the
United States has proposed, coastal Staies
may resort to regiomal or local treaties—on
the model of the Montreux Convention or &
version of the Soviet doctrine of “‘closed
sens’'~—that will severety restrict the num-
pers, types, and methods of transit by war-
ships of non-signatories. Assuming, then,
for the sake of analysis. that more and more
coastal States will be trying to apply more
and more restrictions on foreign military
passage within 50 to 200-raile offshore zones
and adjacent seas, what are the implications
for America’s strategic capability?

A 200-mile region that impeded American
naval passage would heve the greatest effect
on Americe’s strategic capability in the
Arctic, given the premise presented here that
the Mediterranean is not indispensable to
America’s strategic nuclear capability. But
even with 200-raile sea boundaries, aceess to
the Arctic would be possible through the

Fastern Bering Strait and the Kennedy-
Robeson Channel (given Canadian compl~
ance), In the Atlantic, patrols could stiil
press fairly far north within the 200-miie
poundary sround the Shetiands. In Indo-
nesian waters, a 200-milé’ boundary would
not be much more restrictive than a 12-miie,
boundary, since Indonesia defines its bound-
ary according to a broad wrehipelago doc-
trine. In any case, Poseidon missiles couid
still target all the USSR from points 200
miles off Bangladesh and Japan and in the
southern Norwegian Ses.

More important than the impact of re-
strictive territorial mones and special seas o
SSBNs may be their impact on the integrated
operation of fleets—such as the Sixth Fleet
in the Mediterranean-——which have strategic
functions beyond providing launching plat-
forms for missiles. But the strategic funection
of surface ships, apart from their political
and psychological uses, has been drasticaily
ercded by technological advances in attack
submarines, surface ships, and aireraft.

Moreover, it is worth noting that coastal
State restrictions would have a much more
adverse impact on Soviet than on American
strategic mobility. If, for cxample, the re-
strictions applied to the current narrow :ea
boundaries were applied to 200-mile bound-
aries, Soviet SSBNs would be resiricted to
half of the Arctic and to operations from
Petropavlosk. Submerged passage to the At-
lantic would be prohibited. The Caribbean
and the southern exits from the Sea of
Japan would be closed. Soviet fleet ma-
neuvers would be correspondingly more im-
peded than American by the proliferation of
extensive restricted seas, anti-pollution
zones, and the like.

‘What, then, are the implications of all
these considerations for the protection of
American strategic interests under alter-
native ocean regimes? Unquestionably, Amer-
jca's strategic capabllity with respect to the
Soviet Union would be better off under an
effective universally-applicable law of the
sea treaty that provided free transit through
international straits, established a narrow
continental-shelf boundary, limited terri-
torial sea boundaries to 13 miles, and pro-
tected military passage through antl-poltu-
tion and other zones, than under the more
restrictive regimes we have postulated. But
even the most restrictive regimes we have
anticipated would not undermine America’s
strategic capability on the ocean, particularly
if the Trident system were operating. More-
over, the adverse impact of restrictive regimes
on the totality of Soviet ocean-based stra-
tegic capabilities would be far more severe
than on American capebilities, although,
faced with America's greater strategic de-
pendence on the sea, US. aaval leaders can-
not be expected to gain much consolation
from this comparison.

In any event, what is the most realistic
alternative to the postulated proliferation of
restrictive regimes? Is it to insist on the non-
negotiability of free transit through inter---
national straits and the maximum freedom
of the seas against the restrictive inclinations
of coastal States? Or i it to concede to coastal
States somewhat more extensive contrel of
straits, sea bhottoms, and sea boundaries,
while seeking to protect the really essertial
strategic needs, whether thirough a law of the
sea treaty that strives for universality or
through other kinds of arrangements and
agreements?

We shall revert to this (uestion after con-
sidering America’s non-strategic security
needs on the ocean. Suffice it to note here
that the United States’ achievement of spe-
¢ial arrangements and agreements that will
protect America’s essential strategic irter-
ests—demonstrated in U.8. relations not only
with allies but also with Spain, Indonesia,
and Iran—depends on the government's
ability to reach favorable bargains in the
total context of its political relations with
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key coastal States, For this purpose the
United States, even in this perfod of de-
pendence on Middle East oil, has consider-
able political, economic, and milftary assets.
Its good working relations with a number of
locally and regionally powerful States mani-
fests these assets, If this Is a correct assess-
ment, 1t would be a great mistake for the
United States to waste political assets or
pay a big price in terms of other ocean in-
terests in order to achieve illusory maximum
strateglc advantages under a law of the sea
treaty that might, in that case, be unac-
ceptable to key States anyway. .

8. OTHER U.§, SECURITY INTERESTS IN OCEAN

: - LAW

In seeming to concentrate so heavily on
the need to protect America’s strategic nu-

clear capability, American ocean-law officials
have until recently under-rated more serious
. threats to U.S, security interests that im-
- pinge on the U.S. capability to conduct lim-
ited military actions and demonstrations and
to protect vital commerce and other peace-
time interests, They have also underrated
America’s general security interest, as one of
the principal maritime powers, in maintain-
ing harmonious working relations with the
less developed coastal States of the world.
We have contended that American secu-
rity interests, broadly conceived, will con-
tinue fo require the support—actively or
passively, overtly or tacitly—of American
armed forces, particularly outside the devel-
oped centers of the world and most likely in
the Mediterranean-Gulf-Indian Ocean waters
providing access to the Middle. East. It is
impossible to predict or even to sssign with
much assurance an order of probability to
specific scenarios in which the demonstra-~
tlon or active use of American forces may be
called for. But the conduct of forelgn rela-
tions is never susceptible to such precision
of foreslght. In general terms, nevertheless,
we can see that the revised American foreign
policy outlined by the Nixon sdministration
. requires the stabillzafion of a reduced but
. 8till global force posture for an indefinite
perlod of moderated great-power competition
Ppunctuated by continual disturbances on the
. peripheries of the developed world,
. This kind of force posture will continue to
. require great military mobillty in ocean
. Bpace, but the implications of this require-
ment for American interests in alternative
ocean regimes are not self-evident. In the
event of American direct involvement in a
local war or military action, would American
deployment of naval and alr forces in ocean
Space depend on the agreed or claimed terri-
torlal sea boundaries of coastal States or on
the national positions and International
rules, whether or not sanctioned by treaty,
governing passage through or over interna-
tlonal straits? Probably not, if the conflict
were I'egarded as sufficiently important to
engage American armed forces. Similarly, if
Amerlea's merchant fleet were to be directly
harassed by Soviet or other ships-—an un-
likely contingency in the case of the Soviet
. 'Union, considering its parallel interests as a
- maritime power-—or by its physical denial of
access to resources and commerce, the United
States would not be deterred by legal claimg
or interpretations, from taking the measures
necessary to protect its vital interests.
Nonetheless, the bolitics surrounding some
local confiicts might well lead the United
~ States to heed the objections of non-helliger-
ent States to the bassage of U.S. warships
-and aifrcraft through and over waters that
they held to be under their jurisdiction. In
general, the less directly the United States
were likely to become Jdnvolved in an armed
conflict and the less critical the outcome to
American security interest, the more the
United States government might be inclined
%o heed such objections. Thus if the United

——
Footnotes at end of article.
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States were providing material support to a
bellgerent in a local conflick—even in the
case of Israel, for example—it would probably
hesitate to resist either a belligerent’s denial
of American overflight (as in the Middle East
crisis of 1973) or passage of warships and
merchant ships. In incidents short of & clash
of arms—-as, for example, those arising from
quasi-legal resirictions imposed on U.S. sea
lanes providing access to oil—such denials
would be particularly difficult, politically, for
the United States to contravene,

It is in situations like these that the kinds
of restrictive territorial sea boundaries and
speclal zones that we considered in relation
to America’s strategic capability can be ex-
pected to exert their major impact. Thus the
imposition by littoral States of restrictions
on stralts, whether in the name of protecting
themselves from pollution or on economic or
more general grounds, 1s apt to be a far more
important and less easily surmounted ob=
stacle to naval mobility (for example, the
transportation of general purpose forces in a
crisis) and the shipping of oil and other re-
sources than to the efficacy of America’s un-
derwater strategic nuclear force. If the crite-
rion of security interest is stretched to
include passage through straits of mafor eco-
nomic significance (and, incidentally, traffic
density), there are at least ten such straits
about half of which could be controlied by
States that might impose costly, inconveni-
ent, and, conceivably, politically-inspired re-
strictions on the passage of goods and re-
sources of value to the United States.”

This kind of danger was foreshadowed by
events in the Strait of Malacca a few years
ago. It was a quite reasonable concern sbout
the ecologlcal disaster that could follow an
accident to supertankers in the hazardous
channels of this strait that provoked Malay-
sia in July, 1969, to claim a territorial sea of
12 miles. Indonesia, which in 1957 had pro=
clalmed 1its archipelago doctrine of sover-
eignty within baselines drawn around its
13,000 islands, joined Malaysia in 1870 in a

treaty dividing the Strait down the middle. -

When the U.S. carrier Enterprise and accom-
panying ships passed through the strait en-
route to the Bay of Bengal during the Ban-
gladesh crisis of 1972, Indonesian spokesmen
reaflirmed the right of the littoral States to
control such passage but reconciled this
right with the American action by stating
that the Commander of the Seventh Fleet
had given advance notice.” The United States
thus avolded a dispute with Indonesia, but
the prospect of more troublesome encoun-
ters in the future had been foreshadowed.
It does not necessarily follow, however,
that the protection of American interests
against such encounters can be secured by
new international legal and organizational
devices. After the Enterprise incident, the
United States government proposed +that
“free passage” of straits in a law of the sea
treaty be qualified by international stand-
ards for safety to be established by the In-
ter-Governmental Maritime Consultative
Organization (IMCO) or some other inter-
national organization and enforced, beyond
the coastal State's territorial sea boundary,
by the flag State or port State.® But Ma-
laysia and Indonesia, while willing to grant
controlled transit through straits and wa~
ters near their shores at thelr discretion (al«

though the United States evidently does not -

glve either Malaysia or Singapore the ad-
vance notification Indonesia claims to re-
ceive), are not willing to relinquish such
control to an international organization
dominated by the United States; and they
are even less willlng to entrust enforcement
of pollution and safety standards to the
great maritime States who are Increasingly
congesting straits with huge tankers and
other commercial vessels.

These political facts argue for the adop-
tion of a legal position more accommodat-
ing to the claimed residual sovereignty of
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coastal States beyond their territorial sea
boundaries. But how serious potential con-
flicts between coastal and maritime States
become will depend on more than success or
failure in the search for a general interna-
tlonal treaty. After all, there seems to be,
even now, & modus vivendi between the
United States and Indonesia that works
fairly well because jurisdictional differences
are not pressed to the point of codification.

of Remarks

" One gets the impression that basic political

Iactors, such as Indonesia’s determination to
become the dominant Southeast Asian
power, its uneasiness about expanding So-
viet naval activity and Soviet alignment
with India, its latent fear of Japan and re-
luctance to become dependent on Japan’s
naval power, and 1its dependence on an
American presence in Southeast Asia, con-
solidated by American economic assistance
and military aild and sales, will have more to
do with an accommodation of U.S. and In-
donesian ocean interests than anything that
is likely to happen at a general interna-
tional conference to negotiate a law of the
sea treaty.

Simllarly, the protection of American naval
and economtic interests in the Persian (or
Arablian) Gulf seem destined to depend far
more on good relations with Iran than on a
new law of the sea treaty. Indeed, Iran’s
drive for control of shipping in the Guif,
through which two-thirds of the non-Com-
munist world's oil imports pass, tends to con-
fiict with the tenets of free navigation that
the United States would like to see incor-
porated into a law of the sea treaty. Thus in
March, 1973, Iran was reported to be explor-
ing an agreement with Oman to inspect all
ships passing through the Straits of Hormuz
at the entrance of the Gulf.®® Observers of
Gulf politics regard Iran’s announced con-
cern about the threat of pollution as second-
ary to its concern about Arab governments
supplying arms to Iranian rebels. Iran’s in-
clination to seek control of shipping in the
Gulf may run counter to an ideal universal
law of the sea treaty; but, considering the
more than $2 billlon in arms the Tnited
States has provided Iran to bolster its claim
to paramountey in the Gulf, Iran’s forward
policy should not be inconsistent with Amer-
lca’s broad security interests in the Guif.
Indeed, if the general U.S. policy of relying
on Iran as a surrogate for U.S. naval power
is correct, Iranian control of the Gulf may be
the condition, or at least the necessary price,
of protecting U.S. interests in the Gulif.

Restrictions on overflight, as on surface
navigation, exert a far more serious effect on
the mobility of general pupose forces Iin
limited wars and crises short of war than on
the U.S. strateglc capability. In the Mediter-
ranean and Gulf areas, at least, the United
States evidently must count on denial of
military overflight rights even by sllled and
other countries in which it has air bases. The
result, as in the case of surface navigation,
s to enhance the importance of unimpeded
bassage over (as through) straits. In prac-
tice, however, the problem of securing es-
sential mobility by overflight i1s even more
confined geographically. Perhaps 1t comes
down essentially to flying over the Strait of
Gibraltar. In any case, resolving this problem,
ke securing military transit through straits,
will depend primarily on the full context of
political relatlons with a few key States. If
these relations are not favorable to unim-
peded passage, the key States are not likely
to sign a free transit provision because of
any bargalning that takes place in a law of
the sea treaty conference. If they are favor-
able, the United States will probably have a
better chance of arranging a satisfactory
modus vivendi outside an international con-
ference than of obtaining a legal guarantee
through either a multilateral or bilateral
treaty.

Nevertheless, U.S. ocean policy-makers un-
derstandably cringe from the  troublesome
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prospect of contriving the protection of
American ocean security Interests through
ad hoc deals ‘with local and regional powers,
Ag lawyers must, they seek to rest the prdtec«
tion of American oceanh interests on treaty-
made laws that apply as generally end unam-
biguously as possthla rather than on modus
vivendi based on fragile polltical zlignments
and the untidy growth of customary law.
Moreover, they look upon both the threat of
American ocean interésts and the solution
to the threat in abstract terms, consistent
with the American endency to identify the
national interests with a universal order.

According to this outlook, the more coastal
countries’ that assert control over stralis
clailm B50-mile or 200-mile territorial boun-
daries, demeand special restrictions on in-
nocent passage, or otherwlse constrair: the
use of ocean space, the more such constraints
are apt to léad to encounters and clashes with
the major maritime States. Consequently, in
this environment American vital Interests
will be éreasingly endangered, and the
Tnited States will incur growing difficultles
in moving air and naval units te the sites of
local clashes and crises that affect these in-
terests, This equation, In the oficial view,
ralses the prospect that, in the ahsence of a
new universal law of the sea treaty. the
United States will have to choosé between
acquiescing to incrensing assertions by cosst-
al States of jurisdictional rights that con-
strict American ocean mobility anc forcefully
contesting such assertions.

The resort to force is typically presented as
& prospect that points up the urgency of an
international law of the sea treaty, as though
force—at least when imposed by the strong
egainst the weak-—were either obsolete or too
terrible to contemplate. The generalization is
pertinent but overdrawn. Not that the com-
monly observed Inhibitions of the most
powerful States against enforcing ‘their will
on weaker States tn the postwar internstion-
al environment are any less compelling with
respect to the miajor maritime States pro-
teoting thelr interests on the ocean. But we
exaggerate “these Inhibitions if we do not
recognize their contingent nature. That 1s to
say, the gréat powers’ constraint in enfore-
ing their interests against the developing
countries depends on # cslfulus of materlal
(ang, one ¢an argue, long-run political) gain
#nd  political loss that may change with
changing conditions,

Thus, the political costs of the Tnited
States foreéibly protecting Amerlcan tuna
fishers against the clalms of soverelgnty by
Peru always seemed excessive ccmpared to
what eould be gainzd by such drastic meas-
ures and what would be lost witiiout them.
But it is misleading to infer from this situ-
pation that the United States would be equally
passive in the face of some threaf to a more
gerious economic interest or to a military
security intsrest. British resistance to Ice-
1and’s 50-mile exclusive fishing-zone claim,
which led to a number of clashes between Ice-
landic naval ships and British escorts, dem-
onstrates ¢cpsiderable British self-restraint
but also shows-—despite Britain's withdrawal
of its warships in pursult of a settlement—
that a maritime Stdte will not necessarily
pessively dccept the assertions Wy a small
State of & conflicting ocean regime when im-
portant economic interests are at stake and

cannot be secured by other means (such as~

by lcensing arrangements, by trading mili-
taty or economie atd for non-enforcement, or
by gaining compensation for seized ships).
‘Where military security Is involved, more-
over, the maritime States have bein bolder in
wacking their interests than in fishing dis-
putes; The most Irequent examples have oc-
cured inintelligehce gathering, Thus, despite
North Vietriam’s claimed 12-mile boundary,
the United States acknowledged that the U.S.
destroyer Maddor was only 11 miles off North
Vietnam. shortly before the first Gulf of

Tonkin incident. The United States has not
been reluctant to fly aerial intelligence mis~
stons that contravene unaccepted jurisdic-
tional clainis over coastnl waters.

Since World War II there have been sev-
eral cases (excluding fishing-rights inter-
ventions and Cold War crises) in which mari-
time powers have exercised their naval
superiority to support their definition of
freedom of the seas. In July, 19561, when an
Egyptian corvette intercepted and damaged
a British merchantman in the Gulf of Agaba
during an attempted Blockade of Israel, &
British destroyerr flotilla was deployed to the
Red Sea. Two weeks later Britain and Egypt
reached an agreement on procedures for Brit-
ish shipping in the Gulf. In February, 1957,
American destroyers patroiled the Stralis of
Tiran and the Gulf of Agqaba to prevent
Egyptian interference with American ner-
chant shipping enroute to Israel. On Decem-~
ber 13, 19567, President Sukarno’s govern-
ment enunciated Indonesia’s archipelago
doctrine. Less than a month later, Destroyer
Division 31 passed through the Lombok and
Maksassar Straits to reaffirra the U.S. right of
innocent passage. On July 21, 1961, follow-
ing a bombardment by French naval air-
craft, a French cruiser-destroyer group
forced the entrance to the Lake of Blzerta
tc 1ift a Tunisian blockade of the naval base
and re-establish French control. Following
Egyptian closing of the Straits of Tiran in
May, 1967, the Sixth Fleet concentrated in
the Eastern Mediterranesn while the Ad-
miralty announsced that the carrier HMS Vic-
teriows and other unit: were belng kept in
the Mediterranean “in readiness against any
eventuality,” although the threat was not
cerried further. On April 22, 1869, Iranian
warships escorted an Iranian merchant ship
from Khorrasmshahr (at the junction of the
Tigris and Karun rivers just inside the Iran-
jan border) to the Persian Gulf in defiance
of Iraqi threats. Apparently a similar inci-
dent had oceurred in 1961 in which Iran was
forced to yield for lack of naval foreces.

On other occasions maritime powers have
simply ignored or rejected coastal Btate
claims against their activities. Thus the PRC
Chinese routinely challenge U.S. vessels In
the Lema Channel en route to Hong Kong,
and the U.S. vessels routinely disregard these
challenges. France enforces restricted zones
around its nuclear testing site at Mururoa
aoll, despite national protests. During the
Algerian War, France undertook to visit and
search the flagships of more than a dozen
States, on some occasions as far away as the
English Channel.

‘Thus, if the jurisdictional claims of coastal
States were to jeopardize American economic
or security inferests in the Third World, the
United States would not necessarily be de-
terred by immediate political costs from sup-
porting its ocean interests with force, par-
ticularly if the clash of interests occurred
out of the context of U.S.-Soviet competi-
tion, which is Inecreasingly likely to be the
case. If such clashes were to become con-
tagious, as regular features of the interna-
tional environment within which the mari-
time powers have to cperate, one can even
imagine some of these powers at least tacitly
cooperating to enforce their conception of
freedom of navigation. Then new laws of the
sea would eventually be deflned, over time,
by the kind of military and diplomatic proc-
ess that created the traditional laws, with
test encounters playing a determining role.

This is neither a desirable nor the most
likely prospect, however. Coastal States or
the maritime powers are not likely to be so
intractable in the pursuit of conflicting in-
terests at the expense of their parallel and
common interests in maintaining the flow of
commerce. Nor are the interests of coastal or
maritime States likely Lo be so cohesive and
single-minded as this prospect presupposes.
Nevertheless, the prospect does adumbrate a
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plausible upper 1imit of conflict, the antici=
pation of which may tend to keep the politi=
cal process of customary and formal law-
making within moderais bounds. Within
these bounds the proteciion of American
security interests in the ocean will depend,
in the first instance, on the configuration
of political interests amnd military power
among indigenous States that are in a posi-
tion to affect vital American military and
resource interests; secondly, on the balance
of U.S.-Soviet interests and influence as it
affects the actions of these States; thirdly,
upon the perceived and actual disposition of
the United States to back its ocean interests
with force; and, only in ihis total context,
on the process of asserting, contesting, ac-
commodating, and negotiating the modali-
ties of the rights of navigation through and
over offshore waters and international straits.

Indeed, whether or no* a satisfactory law
of the sea treaty is obiained, the United
States, consistent with the current realities
of international politics as well as with the
revised view of American power and interests
underlying the Nixon docirine, must depend
more and more on the Iavorable counfigura=
tion of interests and power among local
States rather than on direct American in-
tervention, by armed force or otherwise, to
protect its security lnterests in the use of
ocean space. Insofar as the United States can
affect such configurations at all, it musi de=
pend primarily on skill and tact in playing
the politics of trade and Investment, eco=
nomic and military assistance, and tradi-
tional diplomacy in its dealings with the
major oil-producing States and the States
astride commercially arnd militarily key
straits.

7. IMPLICATIONS FOR TE:# LAW OF THE BFA

TREATY

From the standpoint of American security
interests what conclusions can one draw from
this anslysis about the desirabllity and feasi=
bility of reselving by means of the projected
law of the sea treaty the varlous jurisdice
tional issues—present sad potential-—con-
cerning the use of the ocrean? Although
American law of the sea oificials have searcely
bothered to justify this comprehensive ap=-
proach except in the most general terms, they
are moved, one can infer, by several osten-
sible advantages of this approach as come
pared to reliance on existing laws and modus
vivendi, on sepsrating navigational Irom
other issues for settlemert, or on seeking bi=
lateral or regional treaties and arrangemendts.

One such sdvantage is the practical one of
uniformity. The point made by American
pcean officials is that it would be excessively
time-consuming, inconvenient, and disorder-
ly to make differlng ad hoc arrangements
with all the littoral States involved. This
point is compelling as it applies to -jurisdic-
tional zones and other orean issues afleciing
commercial activities—ivhether fishing. pe=-
troleum and mineral expioration and exploi-
tation, or merchant shipping. Having to adapt
these activities to a diversity of local claims,
regulations, and laws could pose such prac-
tical difficulties and contradictions as to im-
pede commerce while leaving unresolved
many sources of international litigation and
conflict. If, for example, littoral States con-
tinue to impose an increasing number of
more stringent requirements on the type and
construction of merchant ships, on insur-
ance, and on navigational taxes and tolls for
shipping, the resulting chsaos of claims and
arrangements could be worse than incon-
venient.

This kind of disadvaniage, however, is not
nearly so serious as it applies to naval and air
navigation for security purposes, since, if the
forgoing analysis is correct, the critical prob-
lems of navigation and other military uses of
the ocean are neither so numerous and
diverse nor g0 intractable to special arrange-
ments as to be beyond satisfactory resolution
on an ad hoc basis, if necessary.
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Of course, as U.9, representatives now em-
phasize, 1f a universal law of the sea treaty
incorporating free transit could be obtained,
it would he advantageous not only to Ameri-
can military mobility but also to merchant
shipping, in which national commercial and
security interests now merge. But even so,
agreement on free transit would not obviate
the need for special international agreements
applicable to merchant shipping. Hence, the
U.8. government has (a) stressed that the
“free” in “free tramsit’ applies only to un-
restricted passage through international
stralts rather than to the whole range of ac-

= tivities permitted on the high seas and (b)
expressly stated that the problems of navi-
gational safety and pollution risks in inter-
natlo\nal straits should be resolved by sep-
arate’ International agreements and orga~
nizations® \

If the right of transit must be qualified,
In any case, by recognition of the legitimate
concerns of littoral States about the hazards
of merchant shipping off their shores and
In adjacent stralts, it may be unwise to fuse
the protection of this right with the right
of submarines to go through straits sub-
merged and unannounced. It may also be
unwise to insist on the strict meaning of
“free transit” if the substance of the right
can be as readily protected in practice—and
with less arousal of the political sensitivities
of post-colonial States—under the rubric of
“innocent” or “unimpeded.”

A second ostensible advantage to the com-
bprehensive treaty approach to ocean law-
making Is that the United States would gain
8 bargaining advantage by intermixing the
Iree-transit stralts provision with resource
provisions, such as 200-mile resource zones
and revenue sharing, which are intended to
glve coastal States otherwise opposed or in-
different to free transit an incentive to make
concessions to US. security interests. The
only trouble with this argument is that, in
practice, the strategy may not work. Indeed,
it may work just the other way, if coastal
States, observing the great importance that
the Upited States attaches to free transit,
calculate that they can extract concesslons
on their control of resource zones and the
like as the price of accommodating maritime

- interests. It remains to be seen which, if
elther, of these bargalning strategies works
Jbetter. But so far, judging from the conces-
sions to coastal State control of resource
zohes that the United States has already
maeade, the advantage seems to lie with the
constal, States. Even where these States. (as
in Latin America) have evidently made con-
cessions to the U.S. position on free naviga-
tion, they have done so, in accordance with
the Latin doctrine of “patrimonial seas,” at
the price of American abandonment of re-
strictions on exclusive resource zones_(other
than restrictions of dublous political feasi«
bility, such as compulsory dispute settlement
and securlty of investments),

A third reason for the comprehensive ap-
proach is the alleged political advantage to
seeking a legal resolution of conflicting in«
terests In the context of a treaty applicable
to all States rather than to a few.

. One supposition underlying this point
seems to be that weaker States will find this
general multllateral context less invidious
and less damaging to their matlonal pride
than entering into bilateral or regional ar-
rangements with the United States, and that
therefore they will find 1t easler to be accom-
modating. The smaller States can explain
their accommodations as concessions to the
. general international community in which
‘thg¥ all participate. The United States can
avold the stigma of Hegemony and limit the
price for compliance the smaller States may
exact. .

A related supposition may be that in try-

ing to reach bilateral or regional deals the

[
Footnotes at end of grticle,

United States must suffer the political em-
barrassment, as well ag the tactical disad-
vantage, of having to satisfy the speclal in-
terests of weaker States; whereas the United
States is less vulnerable to such pressure for
concessions, and concessions made to one
country or reglonal grouping are less apt to

embarrass the United States in dealing with

others, if i1t can generalize its positions and
its modes of influence in the huge multilat-
eral forums of the United Nations.

.- These kinds of political considerations are,
of course, valid in some cases of diplomacy;
but since they are not valid a priori and in
all circumstances, only an exploration of the
comprehensive approach and its alternatives
could indicate whether it applies to the di=
plomacy intended to proteet U.S. ocean secu-
rity interests. Here the evidence is quite in-
complete and will probably remain so., So
far, the requisite number of key coastal
States have been reluctant to concede free
transit in return for international controls
against accidents and pollution, but the
United States has nevertheless managed to
protect its essential security Interests. On
the other hand, there is no reason to think
that the United Sates would come any closer
to galning acceptance of its position through
bilateral or reglonal deals.

Therefore, it would seem that the case for
including the provisions of special security
concern in a law of the sea treaty depends
much less, if at all, on the alleged advantage
of comprehensiveness and universality than
on the feasibility of persuading a large num-
ber of States, including the key straits
States, to accept particular provisions like
free transit as consistent with thelr baslc in-
terests and sovereignty, no matter what the
negotiating format may be. If the requisite

. States agree to free transit, it will not be

because of any advantages of political ac-

commodation and bargaining power inherent -

In the negotiating forum but because of the
particular balance of interests that emerges
in the total context of their relations with
the United States and other maritime States.
If they regard free transit as inconsistent
with their interests, for whatever subjective
or objective reasons, the United States would
be ill-advised to make agreement on free
transit the condition of accepting a treaty
that might resolve the jurisdictional issues
pertaining to merchant shipping and com-
mercial activity, where the case for uniform-
ity and universality is compelling. American
security interests will suffer far more from
an International environment in which unre-
solved Jurisdictional issues concerning re-
source and antl-pollution zones engender
chronic conflicts and in which coastal States
impose a varlety of regulations and restric-
tlons on commercial shipping than from in-
ternational agreements on something less
than free transit through international

straits or, for that matter, from no additional

formal agreements on straits at all,

At this point, before the projected inter-
national conference on the law of the sea
convenes, American representatives stoutly
insist that in the end, when all the rhetoric
and bargaining are over and a treaty is up
for final negotiation, the coastal States will
generally accept free transit, because it is
not contrary to their national interests and,
in the case of a few countries with maritime
interests, is a positive advantage. Although
this estimate is shared by few close observers
of International ocean parlays outside the
government and Is doubted by some im-
portant individuals and agencies inside the
government, it may turn out to be correct if
the United States makes concessions to the
pride and Interests of enough developing
countries. If official optimism about the
prospect of achleving free transit is un-
warranted, however, or if the price is ex-
orbitant, not only U.8. security interests but
the whole range of U.S. ocean interests would

be hest served by confining the law of the
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sea treaty’s concern with passage through
international straits to general principles of
mutual maritime and coastal State interest,
leaving the precise condition of transit
legally ambiguous. If these conditions need
to be made more precise—which is question-
able—the United States can afford to delay
the formulation of them until some further
accommodation of the various interests of
the United States and the key straits States
crystallizes outside the tense environment
of a huge international conference. Indeed,
this may be the only course it can afford.
In any event, the best alternative to protect~
ing U.S. security interests in a comprehen-
slve international treaty is probably not seek-
ing protection through bilateral or regional
treaties (where the political effort and cost
promise no greater returns) but simply
through modus vivendi under existing law,
leavened by infernational agreements that
meet the legitimate concern of littoral States
t0 have a fair share of comntrol, along with
the great maritime users, over the increas<
ingly congested commercial ocean lanes.
The disadvantage of this policy has been
exaggerated by implicit acceptance of the
unexplained assumption in the official policy
that there is some great advantage to getting
many countries to sign an international
treaty embodying free transit (assuming that
they will), although a few straits States re-
fuse to sign it (as even U.S. ocean officials
consgider likely). On the face of it, the most
important objective of a treaty provision on
free transit is fo gain full legal recognition
of the principle of unimpeded passage
through straits from the few States—for mili-
tary purposes, perhaps only Spain and In-
donesla—that might seriously endanger
American security interests by impeding pas-
sage. If the U.S. position i1s not based on the
supposition that the key straits States will
subordinate their special interests, as they
see them, to “world opinion”, either by join-
Ing the multitude of signatories or by relin-
quishing their claims in practice—and this
would be a most unrealistic supposition—it
must be based on the calculation that in the
event of a show-down, the United States will
be in a better position physically to resist as-
sertions of control by these States, forcibly
if necessary, if it can bolster its resistance
with the sanction of a nearly universal treaty.
There may be an element of truth in this
calculation insofar as it applies to the moral
courage of American statesmen; but it seems
nalve as it applies to the efficacy of an in-
ternational treaty in either marshalling the
support of coastal State signatories or gain-
ing the compliance of non-signatories.
Nonetheless, one could view this hypotheti-
cal assumption about the psychological and
political efficacy of an international treaty
more hopefully if there were more reason
to share the official U.S, confidence in the
eventual “rationality” of a large block of
coastal and less developed countries that
now seem reluctant to grant free transit.
Against this hopeful prospect one must
weigh the danger that the United States
will only aggravate the problem of reconcil-
ing 1ts Interests in unemcumbered naviga-~
tion with the interests and pride of a large
number of coastal States in controlling the
use of “their” waters if it insists on obtain-
ing the maximum guarantees for its Inter-
ests through international law, By elevating
what must in essence be a set of political
accommodations between the interests of the
great maritime States and many coastal
States into a matter of legal rights and na-
tional sovereignty, the United States may
only polarize the issues. On the other hand,
by asking for less in law, 1t may get more
protection for its interests in fact. For on
the practical basis of day-to-day dealings,
as opposed to the rhetoric of public inter-
national discourse, most coastal States, in-
cluding the key ones, are not necessarily
opposed to granting in practice what they

of Remarks
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may réfuse to accept &s legal principle. And
in an ‘atihosphere in which the less devel-
oped . oogstal States dc not see themsslves
a5 confronting the great maritime States in
a contest of power, a ¢ontest in which they
must rely on thelr superior voting streagth
inthe UN, a number of these weaker States
whose ; sHipping ¢an be hampercd by re-
glonal rivals may come to thé ronclusion
that they have at least as much interest as
the developed states in unencumbered navi-
gation,

In this “era of negotiation” and of Armeri-
can “retrenchment without disengagement”
it behooves the United States to deal with
all States—Put particularly with the sensi-
tive developing Stanes of the Third World,
who are undergolng a much-neeced redefi-
nition of their interests on a more tangible
and less romantic basin—-on terms of prac-
tical mutual benefit and respéct, as free
as possible from ideological and nationais-
tic prédecupations. There are critieal Hmits
to which the Unilted States can iasist upon
codifying in the universal writ of Interna-
tional law 'the protection of interests that
are primarily the conrern of a few great
maritime States without jéopardizing both
legal progress and the politlenl agccommonla-
tions on which such progress must rest.

FOOTNOTES

* Dean, the Johns Hopkins Schocl of Ad-
vanced International Studies, Washington,
D.C., and Director, Johns Hopkins Ocean
Policy. Project. The research on this article
weas made possible by & grant from the Na-
tional Science Foundaiion,

Ocean Development and Ibternational Law
Journal, Volume 2, Number 1. Copyright 1974
by Crane, Russak & Company, Inc.

1In this piece 1 have relied entirely on
unclassified . materia). Therefore, T cennot
vouch for the accuracy of the teehnical data
that does not come from officlal published
sources. Bince it would be tedious and cum-
bersome, I have pot cited a sourcs for every
plece of data. Aslds from the great ebun-
dance of such unofficinl data in ths daily and
the techihical periodicnl préss, I have relled
on & number of special publications, sach as
the annunl SIPRI Yearbook of World Arma-
ments, publishd by the Stockholm Interna-
tional Peste Research Instttute; Jane's
Fighttng Ships 1872-74 and Jane's Weapons
Systems "1872-73; end the annual Military
Balance, published by the International Iu-
stitute of Btrategic Studles,

* T aeswme that in & general war the pence-
time reghmnes goverring the use of the oceans
would he frrelevan®, whereas In a wiar sig-
nificantly “Hmited geographically and "in
other respects these regimes might beé ob-
served to some extent.

® See America and the World, Vol. II: Rob-
ert E. Osgood and others, Retreat from Em-
pire? The First Nizon Administration (Johns
Hopkins Press: Baltlmore, 1973), Chapter 1.

¢ On this question, see the somewhst op-
posing views of Henry Brandon and David
Schoénbaum in  “Jordan: the Forgotten
Crisis,” Forgign Policy (Spring, 1973, pp.
167-81.

5 In 1878 more than nne-third ¢f American
oil .consumption ~ame from abroad and
about 10 per cent irom the Middie East. As-
suming the same rate of increase in U.S. de-
mand, and no imposition of import restric-
tions, dependence on foreiga oil is generally
expected to increase to 50 percent of Amer-
jcan consumption and dependence on the
Middle East to 50 per cent of foreign imports
in the next five to ten years, before alterna-
tive sources of oll and energy could theoretl-
cally alleviate this deépendence. Ir. 1973. how-
ever, .only. Kuwait and Saudi Arabts bhad
enough foreign exchange reserves to be able
to shut down production for a long period.

¢The most Intensive rivals in the Gulf are
Tran and Iraq. Iran, having undertaken a
substantial military buildup with American

assistance, has become militarily dominant in
the Gulf and shows signs of seeking to be-
come an Indian Ocean power. Iraq is engaged
in a border dispute with Kuwalt., Saudi
Arahia; although not aligned with either
Trsn or Iraq, and in the long run perhaps a
natutal opponent of the former, tangibly
shares the Interest of Tran and the shelk-
doms in opposing Soviet-supported South
vemen and the radical contenders for power
in Oman and &Isewhere, although it now
seems in no danger from: radical forces. Like
Iran, Saudi Arahia receives American mili-
tary assistance. Pakistan has strengthened its
alignment with Tran and has provided mill-
tary advisors to Abu Dhabl, Kuwait, Muiscat,
snd Oman. India, consclous of its depend-
ence on Gulf oil and irritated by Iram’s ties
with Pakistan, has eniered into economic
and sclentific cooperation with Iraq. This
pattern of relations is eriss-crossed by terri-
torial disputes and dynastic rivalries among
the Arab CGulf kingdoms and by rivalry be-
tween them and Iran on religious and other
grounds. It is linked to the Arab-Israel dis~
pute by Israel’s close relations with Iran, as
well as by Israel’s material dependence on
the United States.

7 Plausible, though uiilikely, scenarios for
such an eventuality might include, for ex-
ample, an American naval deployment and
possible alrr action to deter Soviet interven-
tion and support friendly regimes against
Boviet-supported countries and guerillas in
the event of Iranian military action against
radical take-overs in the sheikdoms or Saudi
Arabia, possibly accompanied by a Saudi ap-
pral for American support against radicals
who were threatening to discupt supply of
oil to the United States. American armed in-
tervention agalnst an snti-Israelt closure of
production by Saudi Arabia secems less Hkely
except in the context of countéring Soviet
intervention.

8 See, for example, Tom Engelhardt, “The
Naw Half-Nelson,” Far Eastern Economic Re-
riew, April 9, 1973, pp. 25{f,, and Cecil Brown-
low, “Shift Forced in Military Priorities,”
Aviation Week, February 26, 1973, pp. 3-F ff.

s A balanced assessment of the prospect of
orises and conflicts arising from Middie Fast~
ern oil politics and affecting U.S. energy in-
terests appears in Robert E. Hunter, The En-
ergy “Crisis” and U.S. Foreign Policy, Head-
Jine Series, No. 216, June, 1973, On Soviet
naval power and policy, sec Geoffrey Julkes,
The Ocean in Soviet Naval Policy, Adelphi
Papers, No. 87 (Internationsl Instituie for
Serategic Studies, May, 1972), and Barry M.
Blechman, The Changing Soviet Navy
( Washington: Brookings Institution, 1973).

10 The opportunities and incentives for de-
valoping countries to threaten U.S. invest-
ments, monetary interests, and access to nat-
ural resources as levers for political pressure
and harassment are examlned by Fred Berg-
sten In ““The Threat from the Third World,”
Foreign Policy, (Summer, 1873), pp. 102-24.

1t According to the 1958 Law of the Sea
Convention, submarines passing through in-
ternational straits “are required to navigate
on the surface, and to show thelr flag”. This
would be tantamount to advance notifica-
tion. The official U.S. interpretation of in-
nocent passage (In Hne with the Interna-
tional Court of Justice’s report in the 1949
Corfu Channel case that “State in time of
peace have s right to send their warships
tnrough straizs or seas without the previous
authorization of a coastal State, provided
that the passage is innocgnt”), does not con-
cede that advance notice of passage through
territorial waters is requirgd. Advance no-

tice of transit through straits, the U.8. holds,

would run the risk of leading to coastal-
State control of transit. In practice, the
Tinited States evidently provides advance
rotice of surface ships but not submarines
(except, perhaps, where secret bilateral ar-
rangements have been agreed).

12The chart, entitted “World Straits Af.
fected by a 13-Mile Territorial Sea”, cap-

jtglizes 16 straits as *“mnjor”. Of these 16
I have substituted Keredy-Robeson for
Juan de Fuca.

2 Oné of the more striking manifestations
of the military establishirent's tendency to
leave nothing to chance, cnce committed to
translate military interests into law, is the
Defénse Department’s unwillingness to de-
pend upon aliled permission, as opposed to
legal right, for passage through straits. But
unless the U.S. Navy plans on enforcing iree
transit against its allies, *he codification of
free transit in international law would seem
to add nothing to U.S. naval mobhility in the
improbable event that tihe allles were un-
willing to grant submeirgéld passage.

1 Conceivably, the consultation clause in
the Security Treaty with Japan might be
interpreted te require special permission Jor
passage of something as couspicuous as a
task force—in which case the Japanese gov-
ernment might be reluctant to risk political
opposition by granting permission. But it
seems unlikely that the present Japaunese
government would be similarly constrained
from granting occasional subrnerged passage,
unless its growing concern over Soviet mili-
tary passage bmpelled it o apply equal re-
strictions to American ships. In that case,
however, it would also oppose an interna-
tional free transit agreement,

s According to one interpretation, how-
ever, a stralt in which 12-mile territorial
voundaries come to two miles apart will be
considered as falling within territoral waters.

0 Sienificantly, the Japanese government,
while agreeing with the general principle of
freee transit, has been reluctant to relin-
quish control of Sovel military passage
through the Straits of Tsushima and Tsugara
(between Hokkaido and tonshu) under the
anticipated 12-mile boundary.

7 In December, 1957, the Indonesian gov-
ernment declared that ““uil waters surround-
ing, between, and linking the istands belong-
ing to the State of Indonesia . . . cpnstitute
natural parts of inland or national waters
under the absolute jurisdiction of the. State
of Indonesia. . . . The 12 miles of territorial
waters are measured fron the line connect-
ing the promontory point of the islands of
+hie Indonesish State.” Embassy of Indonesia,
FReport on Indonesia (Washington, D.C.: No-
vember-December, 1957, January, 1968). Vol.
8, number 7.

15 Captain Edward F. Oliver, “Malacca: Dire
Siraits,” U.S. Naval institute Proceedings
(June, 1973), p. 29.

 The U.8. government ofiicially denies that
It has any agreement with any country to
provide advance notice o7 the passage of war=
ships through International straits.

2 Hydrophone arrays towed by surface
ghips can be almost as eflective as implanted
systems, but the cost is mmuch greater. More-
over, it is unlikely that iowed arrays could
avoid extended territorial seas off straits any
petter than implanted arrays. It 1s techni-
cally possible to deploy implanted arrays at
great distances from shore stations, but the
need for amplifiers and the problem of breaks
and maintenance make this option unattrac-
tive.

2 Thus Secretary of Deofense Laird stated
on February 20, 1970, “according to our best
estimates, we believe that our Polaris and
Poseldon submaries at sca can be considered
virtually invulnerable today. With a highly
concentrated effort, the Soviet Navy might be
able to localize and desiroy at sea olie or
two Polaris submarines. B3ut the massive and
expensive undertaking that would be re«
quired to extend such a capability using cur-
rently known techniques would take time
and would certainly be evident.” He added,
nowever, “A combination of technological
developments and the decision by the Soviets
to undertake a world-witie ABW effort might
result in some increased degree of Polaris/
Poseidon vulnerability beyond the mid-
1970’s, But, as & defense planner, I would
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never guarantee ‘the invulnerability of any
strategic system beyond the reasonably fore-
seeable future, say 5-7 years.” Statement be-
fore joint session of Senate Armed Services
and Appropriations Committee, cited in
SIPRI Yearbook of World Armaments and
Disarmament, 1970-71, p. 122,

2 Testimony on April 10, 1973, before the
Subcommittee on International Organiza~
tions and Movements, House Committee on
Foreign Affairs, 92nd Con., 2nd Sess,, p. 12.
Stevenson and Jared Carter, of the Dept. of
Defense, subsfantiated the risk by citing
Egypt's denial of passage to a commercial ves-
sel in the stralts leading to the Gulf of Agaba
before the June, 1967, Arab-Israeli war on the
grounds ihat the.cargo bound to Israel was
not innogent. (Egypt, however, based its con-
tentlon on the position that there had been
6 state of war since 1948.) Mr. Carter added
that there were other .examples of States
claiming that warships do not have the right
of innocent passage.

3 1In those States where the United States
has its own bases or regular access to foreign
bases the United States has interpreted over-
ﬂight rights to be implicit in permission to
use the bases. If there are no such base rights,
permission for overflight is supposed to de-
pend on diplomatic clearances received by
filing one-time transit.requests with the de-
fense attaches three or four days in advance
of the flights. In emergencies the U.S. practice
has been to get clearance, go around, or in-
Irequently, fly over without clearance, In
practice, the distribution of American bases
has obviated serious overflight restrictions.
In the Middle East crisis of November, 1973,

however, only Portugal granted the United

States overflight, thereby. greatly enhancing
the need to fly over the strait of Gibraltar.

# Bee, particularly, the proceedings of 1969~
70 in the Eighteen-Nation Disarmament Com-
mitiee (ENDC), renamed the Conference of
the Committee on Disarmament (CCD) in
August 1969, which led to the 1971 Treaty on
the Prohibilion of the Emplacement of Nu~
clear Weapons and Other Weapons of Mass
Destruction on the Seabed and the Ocean
Floor and in the Subsoil Thereof. Edward
Dungan Brown draws principally from these
and other U.N. documents, such as the Pro-
ceedings of the Seabed Committee, in exam-~
ining the legal status of passive listening de-
vices on the continental shelf in Arms Con-
trol in Hydrospace: Legul Aspects (Woodrow
Wilson International Center for Scholars,
Ocean Series 301, June 1971), pp. 22-35. See
also SIPRI Yearhook of World Armaments and
Disarmament, 1969-70, pp. 154~79; Captain
L. E. Zenl, “Defense Needs in Accommoda-
tions Among Ocean Users,” in Lewis M. Alex-
ander, ed., Law of the Sea: International
Rules and Organizalion for the Sea (Univer-
sity of Rhode Island: Kingston, 1969), p. 33;
John A, Knauss, “The Military Role in the
Ocean and its Relation to the Law of the
Sea,” Lewls M. Alexander, ed., The Law of the
Sea: A New Geneva Conference (University
qf Rhode Island; Kingston, 1971).

% One can infer this from the fact that the
original U.S. position on the prospective law
of the sea treaty implicltly protected the legal
right of the United States to emplace such
devices on the continental shelf beyond the
200-meter depth. See, also, Knauss, op. cit.,
p. 79, Article 8 of the U.S. Draft Seabed Treaty
provides that the area beyond this depth
“shall be open to use by all States, without
discrimination, except as otherwise proved
in thig Convention. The only exception per-
tains 1o the exploration and exploitation of
certain nafural resources, In tabling the
treaty, U.S. representatives, in a studied ref-
erence to milifary uses of the seabed, pointed
out that it expressly protected the rights of
States to conduct activities other than ex-
ploratipn and exploltation ‘of certain patural

resources 1n the ares beyond the 200-meter
isobath.

% The utility of ASW as a deterrent to a
nuclear attack would seem to be negligible,
since its contribufion to the U.S. second-
strike capability by protecting SSBNs is in-
significant as compared to the other com-
ponents of this capability., As a part of the
U.S. strategic war-fighting' capability ASW
would play a major role, particularly in pro-
tecting convoys. But the utility of protecting
convoys in any reasonably imaginable war
with the USSR is highly questionable, More-
aver, the efficacy of ASW agalnst SSNs is
probably declining. For a balanced and skep-
tical analysis of the role of naval forces in
general war, see Laurence W. Martin, The
Sea in Modern Strategy (London: Institute
for Strategic Studies, 1867), chap. 2.

27 The following straits could be-included
in the category of major economic signifi-
cance (the straits in italics might be ad-
versely controlled): Florida, Dover, Skager-
rak, - Bosporus-Dardanelles, Mozamblgue,
Gibraltar, Hormuz, Bab el Mandeb (1f the
Suez Canal were opened), Malacca, Lombok,
Luzon.

2 Captain Edward F. Oliver, “Malacca:
Dire Straits,” U.S. Naval Institute Proceed-
ings (June, 1973), pp. 27-33.

2 Within an undefined coastal seabed eco-
nomic arems, the U.S. position would give
éoastal States complete authority to enforce
both its own and international standards
against pollution from seabed activities.
With respect to vessels, however, the flag
State would continue to have enforcement
responsibility beyond the coastal State’s ter-
ritorial boundary, subject to the right of
other States to resort to compulsory dispute

settlement; and the port State could enforce

pollution control stendards against vessels
using its ports, regardless of where viola-
tions occurred.

0 Washington Post, March 23, 1973, p. Al
Iran and Oman later denied the report. Iran
subsequently announced that it was prepar-
ing a bill that would extend anti-pollution
controls to 50 miles from shore or the limit
of the continental shelf.

3t See the statement of John R. Stevenson
to Subcommittee II of the U.N. Seabed
Committee, July 28, 1972 (U.N. Doc. A/AC.
138/SC.II/SR. 37 at 2), and to the Subcom-~
mittee on International Organizations and
Movements, House Committee on Foreign
Affairs, “Law of the Sea and Peaceful Uses
of the Seabeds,’”” 92nd Cong., 2nd Sess., April
10 and 11, 1972, p. 12.

A GREAT LOSS
HON. LESTER L. WOLFF

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 20, 1974

Mr. WOLFF. Mr, Speaker, I am deeply
saddened to learn of the death this past
Sunday of the President of Ireland,
Erskin H, Childers.

President Childers had a long and
distinguished record of service to his
countrymen, serving as a member of the
Irish Parliament from 1938-73. During
this period he held numerous posts in
the Cabinet and always acted with the
best interests of his people and the world
in his heart. In June of 1973, he achieved
one of the highest offices of hls land, the
Presidency.

_ President Childers had strong family

~
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ties to the United States. His mother,
an American, is a descendent of the
Adams family that gave the United
States its second and sixth Presidents.

I wish to extend my condolences to
llrns family and his countrymen on their
088,

of Remarks

THE GREAT ONE-SIDED UNITED
STATES-U.S.8.R. JOINT SPACE
PROJECT

HON. ROBERT J. HUBER

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 20, 1974

Mr. HUBER, Mr., Speaker, it has re-
cently become very clear, if it was not
already, that the coming joint space ef-
fort with the Soviet Union is going to be
a very one-sided affair. The Soviets have
rejected the request by our correspond-
ents to view their launch. They are not
permitting an equal exchange on tech-
nology. One of the reasons for this is the
fact that they are so far behind in this
field. In support of these two points, I
would like to commend to the attention
of my colleagues two items-—one from the
Richmond Times-Dispatch of October 12,
1974, and the other from National Review
of October 25, 1974. The two items follow:

[From the Richmond Times-Dispatch,

Oct. 12, 1974]
RUSSIANS REJECT UNITED StaTES PLEA T0 SEE
1975 SPACE SHOT

‘WasHINGTON.—The Soviet Union has re-
peatedly rejected requests that American
newsmen be permitted to view the launching
of Russian cosmonauts during next year's
joint U.S.-Soviet spacg’ fiight, but Russian
newsmen will be able to view the lift-off of
the American astronauts at Cape Canaveral.

National Aeronsautics and Space Adminis-
tration officials who recently completed nego-
tiating press policy for the historic mission
sald the Russians refused to budge on the
issue of opening their launching site to U.8.
reporters.

“However, I don't think we should change
our open policy and specifically ban Russian
correspondents from the Cape even if ours
can’t go to Baikonur,” sald John P. Donnelly,
the chief U.S. negotiator. Donnelly is NASA
assistant administrator for public affairs.

Aside from Baikonur, Donnelly reported,
the Russlans have agreed to open up their
space program as never before on this flight.

They will follow the open American policy
of providing live voice and television through-
out their segment of the mission from lift-
off to splashdown. But reporters wishing to
cover the flight in Russia will have to do so
Irom e press site in Moscow,

The Associated Press has protested the ac~
tion on behalf of its members.

A document on press coverage of the
Appollo-Soyuz flight will be signed later this
month by James C. Fletcher, NASA adminis-
trator, and officials of the Soviet Academy of
Sciences.

It will not specifically state that American
newsmen can't go to Baikonur, hut will say
that each country can accredit who 1t wants
at its launching site.

“But the Soviets made it plain they will not
accredit Americans at Baikonur,” Donnelly
said.

The mission is to hegin with the launching
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of two cosmohauts from Baikonur July 15.
About feven astronauts are to lift off from
the Florida cape, and the two ships are to link
up in orbit the next day.

{From the National Review, Oct. 25, 1974]
TaE ApoLro-Sovuz TEST PROTJECT
(By Michael S. Kelly)

On May 24, 1972 former President Nixon
signed an agreement with Soviet Premier
Aleksel Kosygin committing the United
States to the first international space veéxn-
ture, a linkup between American and Soviet
space vehicles known as the Apollo-Soyuz
Test Project (ASTF). The fight, scheduled
for July 1975, was designed as the culmina-
tion of detente, a great meeting in the
heavens of two old foes become friends.

On the surface, prepsrations for the flight
still appeat to be golng smoothly. Bus the
more American experts learn about Soviet
space operations, the more criticul they are
of the ASTP, Since the ASTP was concelved
in an atmosphere of great etiphoria, but with-
out much real consideration of facts, perhaps
it would be wise to reevaluate it before it’s
too late: to analyze the importance ¢f the
goals, the success expected in mecting them.
and the cost to the United States.

One of the objectives of the ASTP is to
open the way for technology sharing between
the United States and the Soviet Tnion., Ex-
perts expected such an exchange to be bene-
ficlal to'both countries. However, once U.s.
analysts were permitted to examine the
Soyuz, Russia’s roost advanced spacacraft,
the experts were forced to change their view.
Aviation Week & Space Technoiogy carried
a description of the Soyuz in its issues of
January 21 and 28, 1674, The articles make
interesting, and amusing, reading. The first
one begins by summing up the level of so-
phistication of the Soyuz. It ig, it states flatly,
“little more than a man-rated unmanned
satellite,” Such s statement in aerospace
gircles amounts to pure invective. The de-
geription is ftting, however, as evidenced by
these facts:

1. The Soyuz has no inertial guidance sys-
tem, only a perlscope arrangem ant for atti-
tude cohtrol and position reference. The
periscope is useless when the spacecraft 1s
on the night side of the planet,

9. -The Soyuz has no onboard computer.
The fiight sequencer consists of a set of
rotating drums—much like the piano roil
on & player plans—on which are inscribed
fnstructions for the automatie controls. The
cosmontatits cannot input commands.. They
can only call up commands already on the
drums,

3. Manual control is severely limited. The
attitudes control system is primitive; and
not sdequately safeguarded against mal-
function, The fuel is considered insufficient
by U 8. standards. B

4. The only method cosmonauts huve of
monitoring engine burns igs to time them
with & stopwatch. They must wait Tor word
from ground control as to the success of the
burn.

5. The life-support system is primitive rnd
nonredundant. There is no batkup cooling
system. There is nc reserve oxygen.

8. The Boviets are not particular about re-
entry and touchdown. They do not target
for a specific point. They arc satisfled if the
spacecralt jands within the Soviet Union.

7. To conserve fuel, the spacecraft is
stabilized by spinning 1t rapidly around its
vertjcal axis. This accounts for the high
incidénce of motion sickness on Soviet space
fights (spin stabilization is common’ prac-
tice for simplev, unmanned satellites, but
U.S. sclentists would never econsider it for
manned vehicles).

NO QUO FOR THE QUID

All of these factors (plus a great many

more) lead American experis to conclude

COMNGRESSIONAL

that the present level of Soviet space tech-
nology is about midway between American
Mercury and CGemini technology: that is,
about 11 years hehind our current state of
the art. The Soyuz can in no way compare
with the Apolla spacecraft, and it is not even
a serious piece of engineering compared o
the Space Shuttle. Clearly we have nothing
to gain in a trade of space technclogy, but
we do have a great deal to lose.

inertial guidance technology. structural
techniques, propulsion system design, and
arecdynamic theory given away through the
ASTP or any other detente-induced “trade”
would aid the Soviet Union in developing
gophisticated 'weapon systems. Inertial
guidance technology, added to the tre-
mendous throw weight of the Soviet missiles,
could improve Soviet 1CBM and SLBM forces
to the point at which U.8. systems would
no longer be competitive. Talk about ac-
celerating the srms race! By pursuing this
policy, we would not only encourage the de~
velopment of improved weapons, we would
help to design them.

oOne of the most common reactions to the
primitive design of the Soyuz, among experts
and laymen alike, is, “Our guys must be nuts
to fly on that mission.” Americans are not
used to thinking about the safety angle of
space flight any longer, with the tremendous
saccess of the Apollo landing program, but
now it must agaln be considered in view of
ihe Soyuz record.

The first cosmonaut to fiy the Soyuw
Viadimir Komarov, was killed when his
spacecrafl plunged to earth after reentry,
its parachute tangled. Three more COSMOo=
nauts died on & subscquent mission when,
after the spacecraft nad undocked from @&
3alyut space station, a natch seal gave way
and the cabin atmosphere fell overboard.
The most recent Soyus mission appeared to
end prematurely, aithough the Soviet space
agency denles this. .

American experts have expressed serious
concern over the safety sactor. They threat-
ened to vall of the ASTP unless the Soviets
revealed the cause of the accident which
killed the three cosmonauts, and some of
them are pressing for postponement of the
flight following the apparent abort of the
latest Soyuz mission. The concern for the
safety of our astronauts is justified. The
Soyuz’ slandards of engineering are not suf-
ficient, and the record bears out the fact
that the craft is vulnerable.

Another goal of the ASTP is the develop-
menl of space rescue technigues. But the
value of the lessons jearned is guestionable,
for two reasons: 1) such techniques will
be developed using an Apollo spacecraft, but
no Apollo spacecraft will ever fly again. 2)
The value of the techniques would be gues-
tionable regardless of tne fate of Apolio be-
canse of the primitive nature of the Soyuz.

OUTPATED TECHNOLOGY

Consider a situation in which a Soyuz is
to rescue a stranded Apollo spacecraft. The
Soyuz s defeated before it gets off the
ground. Its ‘sooster is not powerful enough
to place it into the nominal Apolic mission
orhit. Wor is its guidance system adequate
to ensure rendeavous. Booster reliability is
only 80 per cent, considered poor for a man-
rated system, so that achieving orbit can-
not even he guaranteed. (For this reason,
the Soviets will be the first to launch for
the ASTP. T{ their first racket does not works
they will have two more standing by.) If
orbital injection 1is not accurate, it must
pe at least within certaln limits, because of
the Soyuz lack of maneuverability. And if
the stranded Apollo is unable o maneuver,
a docking would not be possible. Because of
the Soyuz’ inadequate attitude control sys-
tem, it cannot dock with a passive target.
The target must move, in response to sig-
nals transmitted to 1% from the Soyuz. For

this reason, the Apollo will be the acuive
docking agenl for the ASTP mission, and

the Soyuz will be passive.
And If the Apollo, which
abie, and maneuverable,
called upon to rescue
spin-stabil!zed mode,
possibie.

should

is powerful, reli-

ever he

a Soyuz stuck in thege.
rescue would be im-
For all other types of rescue, the

Apollo would be more than adequate.
This is purely academic discussion. of

course, since the Apollo to
ASTP will be the last

1t will be succeeded by the Space

be used on the
such craft ever to ily.

Shuttle,

which will make Apollo-Soyuz rescue tech-

nigues obsolete. Snould the Shuttle

ever be

required to rescue a Boyuz, it would merely

have to rendezvous with the crafb,
into the huge payload bay, and ree
atmosphere. ‘The Soyuz, on
wowld be pretty much ugeless in
tempt to rescue & disabled Shuttle.

From the foregoing discusslon, i
parent that one of

hoist it
nter the

the other hand,

any at-

t is ap-

the program goals, tech-

nology sharing, would be detrimental fo the

welfare of the United

States. Another, the
development of rescue technigques,

is not

sven worthy of serious consideration. And
there is substantial cause for cencern over

the safety of our astronaut crew

for the

ASTP flight. We get all this—and pay for it,
too. Still another of the stated goals of the
Apollo-Soyuz Test Project is the promotion
of understanding and cooperation in the use
of space. It is not difficilt to see who will

Le doing all of the cooperating.

By setting a precedent with the ASTP, we

may be committing ourselves to
heavy payloads

with the Space Shuttle.

placing

ihto orbit for the Russians
The Shuttle will

cost less per launch to operate than any

system the Russians could devise,

s0 that

this arrangement will represent a substan-

1ial savings for them. They, in retu
nothing o offer us.
ASTP SUILCIDAL
The ASTP will certainly not open
to
to do that so far,
dedication to Marxist principles,

rn, have

thie way

«ynderstanding.”” Nothing has been able
and, because of the

Soviet
nothing

ever will. Tt is time the American people were

reminded of the fact
is ruled by a government

another government." It is a tyranny,
international expansionist

has, as part of its

that the Soviet Union
that is not “just

and it

policy, promised to extend its sphere of in-

fluence to cover us. Any
of any kind that we give
that goal. We,

technology,

any aid

them is ald toward
as @ naiion, -are committing

suicide wtih every wheat deal,.every SALT

talk, every truck plant, and every
knowhow we give
ASTP is the bannerhead of this

shred of

the Russians. Aund the

national

suleide, a proud advertisement to the world

that we will spare 1o expense to give away

to those who did not earn
duplicate it.

it, and could not

The ASTP might be abile to promote one
kind of understanding: the American peo-

ple’s understanding of

their worth, of the

decadence of the Soviet Union, and of the

tragic mistake

of detente. The signal that

such understanding had been achieved would

be that America, for the reasons

above. withdrew from the ASTP,

—e———

LATVIANS

HON. HENRY P. SMITH

OF NEW YORK

stated

i1

IN THE HOUSE OF REPRESENTATIVES

Wednesday, November 20, 1
Mr.

974

SMITH of New York. Mr. Speaker.

another year has passed and Latvians
are observing another anniversary of the
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