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THE AMERICAN SYSTEM I
A L TR oruec) o Lo GE G Ands 0 CvEL ) ITE R
B Benjamln Franklin, one of the wisest of‘Amé?iCang,wrote to an

i
|
A

o0ld friend in France on October 22, 1787, barely a month after the
adjournment of the Constitutional Convention, enclosing a copy of the
proposed PFederal Constltutlon, and remarked that he had spent four
months in the Conventlon which prepared 1t. "If it succeeds," he
added, "I do not see why you might not in Europe carry the project of
good Henry the Fourth into executlon, by forming a Federal Unlon and
One Grand Republic of all 1ts dlfferent States and Kingdoms, by means
of a like Convention; for we had many lnterests to reconcile.”
Franklin's comment identifies the sssential problem in organizing a
rule of law to supersede the appeal fo arms in world polltics--not the
simple vindlcatlon of right against wrong, but the reconciliation of
conflicting interests. Important lnterests, he clearly understood,
must be respected like verltable rights. A durable international
organization, Franklin knew, must of necesslty rest upon the consent
of the interested peoples and be sustalned by a general conviction that
thelr various 1nterests wlll be duly consldered 1n the management of 1ts
affalrs.

The framers of the Amerioan.ggpstitutiog)so well described by
Gladstone as one of the finest documents ever to emﬁﬁate from the
mind of man, gave the world one of 1ts finest examples of a soclety
of men forming a more perfect unlon by ratlonal adjustment of conflicts
of interest so as to promote the common interests felt by them to be
fundamental and durable. Unforftunately, Europe was not able to form
a federal union and today we see the NATO Pact on one side and the
Warsaw Pact on the other dilviding Europe into two armed camps. It is
regrettable that the Amerlcans who learned so well the lessons of how
to govern divergent interests dn thelr own country seem incapable of
recognizing the principle in world affairs that important interests
must be respected as veritable rights. However, in splte of the world's

' B

disappointment at the role of the Unlted States in Eothlﬁénturyxﬁﬁgﬁd 7
affairs, 1t must be admited that they have wrought a form of government
which effectively governs the domestic polltical affalrs of a nation

of 170 miliion. This remarkable record is not wilthout 1ts faillures as
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well as 1ts successes., There are weaknesses as well as strong points.
On balance the American polltical development 1ls one which we can
profitably study and in order to properly understand it we must take
a look at its origins in theﬁﬂglonial system, through the days of the
Confederation after the winnlng of independence from Great Britailn,

to the formulatlon of the Constitution.

Colonlal Government

In all phases of colonlal government a striking feature was the
lack of controlling influsnce on the part of the English Government.
During theilr formative perlod, the coloniles were,to a large degree,
free to develop as thelr inclinations or force of cilrcumstances dic-
tated. The English Government as such had taken no direct part in
founding any of the several colonles except Georgla, and only gradually
did it assume any part in thelr political direction. The fact that the
King had transferred his immedlate soverelgnty over the newggg;ld
settlements to stock companiles and proprietors did not mean that the
colonlsts in Americay would necessarily be free or partially free of
outside control. Under the terms of the Virgnia and Massachusetts Bay
charters, for example, complete governmental authorlity was vested 1in
the companies involved, and 1t was expected that these companies would
be resident in England. Inhabltants of Amerilca, then, would have no
more volce in their govefnment than 1f the King himself had retalned
absolute rule,

rule .

Exclusive/from the outside, however, was bound to be subJected
sooner or later to certaln definite limitations. The firstvgtep in
this direption wagi%;cision on the part of the London (Virginia)
Compan§f;é:$%gzzgpointed Governor in 1619 pgﬁ&iﬁ{ﬁ%ﬂfhat free in-
habltants of the plantatlon should elect representatives to joiln with
the Governor and an appointive "Council" in passing ordinances for the
wdfare of the colony.

Thls apparently minor concession proved one of the most far-
reaching 1n 1ts effects of any occurring 1n the colonlal period. From
that time on 1t was generally accepted that the colonists had a right
to participate in their own government. Once a group gets a taste for

self-government it 1g extremely difficult to choke 1% off. In most
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instances after the Virginia emperience, the King in maklng future
grants, provided in the charter that freemen of the colony involved
should have a volce 1n legislation affecting i1t. Thus the charters of
Maryland, Pennsylvania, the Carolinas, and New Jersey gpecified that
legislation should be with "the consent of the freemen." In only two
cases was bhe self-government provision omitted, in New York and Georgila.
In the latter two cases this omission was short lilved, for the colonists
demanded representation so i1nslstently that the authoritiles soon
yielded.

Although at first the right of limited representation was of minor
importance, the settlers were not to be satisfiled with a féew crumbs
from the table of the King. The electlive assemblies flrst selzed and
then utllized to the maximum, control over flnanclal matters. 1In one
colony after another, the principle was established that taxes could
not be levied, or collected revenue spent--even to pay the salary of
the governor or other appointidve officers--without the consent of the
elected representatlives. Thils provided a very effective control over
any rash act by one of the King's minions. Thus there were lnstances
of independent-minded or imperlalistically inclined governors who
were voted elther no salary at all or a salary of one penny. By and
large the governors rapldly tended to become rather pliable to the will
of the colonilsts.

In New England there was even more complete self-govermment. In
the colony of New Plymouth the settlers were beyond the Jurilisdictilon
of the ILondon Company. Through the Mayflower Compact they undertook to
enact, constitute and frame such "Just and equal laws, ordilnances, acts,
and officegs, as shall be thought most meet and wonvenient for the
general good of the colony." The Massachusetts Bay Company, the
colonles of New Haven, Rhode Island and Connecticut also succeeded in
becoming self-governing.

The Crown did not take kindly to these actions and did not let
them go unchallenged. Court actlon was taken against the Massachusetts
charter and in 1684 1t was annulled. Then all the New England colonies

were brought under royal cohtrol wlth complete authorlty vested 1n an
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appointife governor. Thils development roused the ire of New England
settlers and the arrangement was conslderably modified. As was true
of the other colonles thils share in govermnment soon became extended
until it became virtual domination.

The larger measure of lndependence enjJoyed by the colonists in
the economic as well as the political field naturally resulted in theilr
growing away from Britaln. In a word)the colonlal peoples had become
Americans rather than British Colonists. The story of the American
Revolution 1s well known to every schoolboy. Suffilce 1t to say that
the measure of independence wrought by colonlsts who were chilefly of
English sock, added to the complete lack of any feeling towards the
Orown on the part of gettlers from other countries such as the Dutch,
Swedes, Germans, etc., led lnevitably to the day when British efforts
to relmpose strict measures of control were bound to meet stifre
opposition.

Involved in imperialistic ventures elsewhere, and hampered by the
long lines of communicatilon across an ocean, the British were not pre-
pared to face a longhnd debllitating war to retain thelr American
colonles. The intervention of France helped swing the balance. By
one of the great 1lronles ofkg;gé?jén explolted colony or group of
colonles gained independence from a great impedallstic power, thanks

to the intervention of one of Europe's most autocratic of Kings.

The Colonles Galn Independence

-
During the war for independence the théé%sé% colonles had attempted

to act in concert through the mechanism of the Continental Congress.
In spite of 1ts faults and weaknesseg this body was to prove a wonder-
ful ftraining ground for the men who would become the political leaders
of ghew nation,

The war left the 13 colonies with a debt of about $40,000,000, a
fifth of which was owed to foreign powers. The Continental Congresg,which
could not levy taxes to cover current operating expensei)was forced to
appeal for contributions from the states to meet its debt--g slow,
ineffective process at best., Moreover, the unlty which bound the 13
states together against the King's soldlers, disintegrated as rapldly
as the Grand Alllance of World War II was to do two centuries later.
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Each state acted as a soverelgn nation, passing its own tariff laws,
and creatfing hardships for all, especially for the péor.

While high-minded Americans sought a real government of all the
people, narrow—minded,provincial vested Interests had o?per ldeas.
Property qualifications for voters and office holdersg?;ffectively
denied suffrage to the common man., The workers carried a burden of
back-breaking taxes, which finally drove Daniel Shays of Massachusetts
to lead an open rebellion against the moneyed interests which con-
trolled. the government of Massachusetts in the autumn of 1786. This

" rebellion of the proletarlat has been given scant attention by
apologlsts for Amerilcan democracy, but 1ts importance cannot be
over-emphaslized, Although 1t was qulckly crushed, its implications
had shaken the wealthy classes who feared more and perhaps greater
uprisings from the oppressed poor.

To the credit of the Foundlng Fathers 1t must be saild that they
learned thelr lessons well. The €ontinental Congress, a wartime
creatlon, continued to govern in the immediate post-war period, under
the Articles of Confederation, thé first wriltten Constitution of the
new nation,

GorERNVMENT e
— 7 Inflation had run wild during the war and finally, late in 1779,

UNDER THE ARTICLES OF CONICOERATI IV

the Continental Congress called on the states to pay for the war.

This last ditch effort falled to settle the financial problem, but
finished

it PepewimEnit the Congress as a powerful governing body. Before the

money pregses were shut down, Congress had the whole wealth and

resources of the Continent at 1ts command. Once this power was given

up, 1t became as dependent on the states ag the King of England was on

Parliament, _

Meanwhile, the Articles of Confederation were before the stateg
legislatures for ratification,&lthough these articles were written in
1781 before the fighting endeq,they did not reflect a spirit of
national strength and unity. Wrltten for peacé:}ime use, they were
weakened by secticnal jealousiles, errors due to inexperience, and by
the all-pervading dislike of taxation.

In forelgn affairs, war and peace, treaty makingyete., federal

]
authorlity was ofkéweeping nature. There were, however, three major

defects which utterly rulned the new form of government.
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1. The most serious was the absence of any authority to tax,
leaving Congress completely at the mercy of the states. Coupled with
this weakness was the 1nablllity of Congress to regulati/ﬂémmerce
between the states.

2. The second major weakness was procedural. Wlth each state
delegation havigg one vote, the Articles of Confederation required nine
staté votgitﬁﬁﬁhﬁvﬂ;béé%1§§%ﬁ§,;aﬁé seven for all the rest. As a

gl empledie e,y
regsult, to be absent was the same 5é“y@f‘f@yﬁwﬁaa system whlch paralyzed
Congress.

3. The third handicap was a declaratlon that each state retained

every power not expressly delegated to the Confederation.

| With the coming of peace, desperafe trade rivalry took the place
of wartime unity. States set up trade barriers against each other.
When Congress demanded money, each state complalned that others were
paying too 1lilttle, so each retaliated by paying less.

With the fears aroused by Shay's defiance of the courts, inability
to collect taxes and a general financial depression, alarm spread
everywhere among men of property and other sober ciltizens. All this

brought a rush of support for a proposed Constitutlonal Convention.

In May 1787, a gathering of America's most heroic flgures 1n
statecraft assembled in Philadelphia. Among the notables facing George
Washington, the presiding officern were the venerable 8l-year old
Benjamin Franklin, James Madilson, Gouverneur Morris, James Wilson,
George Mason, Roger Sherman, ex-shoemaker turned Judge, the Pinckneys

) ) ‘\.Elbriéja/
of South Carclina, and the youthful Rufusy King and Eﬁ%eri ge” Gerry
of Magsachusetts. Though age and wisdom.were present among the 55
delegates, youth predominated, for the average age was 42.

The conventlon had been authorized merely to draft amendments to
the Articles of Confederation. But, even though the thought of a
government hlgher than that of the individual states was repugnant
to many, all were agreed that the six years under the Confederation

made up one long chronology of fallure and ineptitude.

Approved For Release 1999/08/24 : CIA-RDP78-02771R000500270003-2



Approved For Release 1999/08/24 : CIA-RDP78-02771R000500270003-2

&, ﬁ-jg CD/VS//TVT‘/ﬂ/V - ,/v:_'h“’“f”’ o C AF{,”{{,,‘; P T ST
'“Since the delcgates were unanimous on that polnt, with a

manly confidence in their country, they threw aslde the articles and
went ahead with the consideration of a wholly new form of government.
Perhaps 1t is being a 1llttle less than hénest to gtate that the
delegates were unanimous on only one polint. Although much bickering
arose as each state fought for 1ts own vested interests and delegates
kept foremost in mind the group which each represented--plantation
owners, small farmers, manufacturers, small tradesmen and workers,
peoples of varylng customs and religious belilefs--gradually a pattern
emerged showling needs which all shared 1n common.

The followlng polnts were clear as the endless debates progressed:

1. All states had suf'fered needlessly from the weakness of govern-
ment under the gfticles of épnfederation.

2, All states had much the same needs and basically similar

e
l1deas about laws, freedomg}and gelf-government.

3. No state was safe from invasion by a forelgn power.

4, ©No state was strong enough to protect its foreign trade.

5. DNo sbtate, acting alone, could successfully handle the
Amerlcan-Indian problem.

6. No state could feel safe from thé incursions of British
perfldy since the former Mother country was calculatedly lax in
living up to 1ts treaty obligations.

7. No state, by itself, could improve the system of inland
waterways.

8. A1l states needed a good 1nterstate network of roads for
trade, travelg and the postal service,

9. All delegates were agreed that they wpuld prevent the rige
of tyranny in any form.

The baslc and seemingly paradoxical problem faced by these able
delegates was the reconciliation of conflicting interests. There was,
on the one hand, the power of local control already being exerclsed by

/.;1/

the 1 seml-1in *
4&&3@@n. m dependent states and)on the other the necessity

for a strong central government,

The delegates. argued controversial pointe, pleaded their speclal

interests and discussed possible solutionsg for four long and tiring months.
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There were times when many feared that the convention would bog down
in a mire of words before reaching any objectives. A few delegates
from the smaller states actually walked out because they feared that
they would be under the thumbs of the larger states. It was

several years before the State of Rhode Island, smallest of the
thirégen colonles and still today smallest of the 48 states, finally
accepted the new Constitution 1in May 1790.

The compromise which finally broke the log Jam of the convention
was a fairly simple one bo understand today. The delegates adopted
the principle that the functions and powers of the national government,
belng new, generalgjénd inclusive, had to be carefully defined and
stated while all other functions and powers were to be understood as
belonging to the states. These men were wise enough to recognize
that 1f the national governmenti;%gjéa have real power, it had to be
given the authorityﬁﬁamong othe%ﬁé?%g1zgi{ money, regulate commerce,

declare warf’and make treaties.
., CHESKS AnD Lalprices

Most "of the delegates wer@ﬁen of competence who were famlliar with

the writings of Locke and were adherents of Montesquieu's concept of
the balance of power. These influences led them to the decision to
establish three distinect branches of government, each equal and co-
ordinate. The leglslatlve, executive;3;£d Judicial powers were to be
sqédjusted and interlocked as to permlt harmonious operatlion. This
has not always worked out as well 1n practice as American apologists
and theoreticilans would have us believe.X%?ﬁTBften we have been con-
fronted by statesmanllke pronouncements in favor of peace by the
President\igf’warlike utterances full of fire and brimston?)generally

12.4.(»«‘..4 J»a-? C,

directed at the Soviet Union and the democcracies of Easfern Furope ; \by
Sol & REcCC_fAr?o/u) 7
irrespongible members of the Congress whosé‘%&fsélﬁ$€T geehs to be

. [

éﬁﬂﬁkéﬁh4ﬁtﬁf—electﬁ‘fb However, the delegates assembled 1n Philladelphla
through the summer of 1787 were men of vision who undoubtedly felt
confident that the government they had created would be so well=balanced
that no one i1nterest could ever galn control. It was natural for the
delegates to assume that the legislatlve branch, like the colonial

legislatures and the Briltish Parliament, should conslst of two houses.
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The petty bilckerlng, the struggle for vested interests, the
alignment of large against small state§>reminding us so much of
today's difficulties in the Unlted Nations, need not be described in
detail here. Countless volumes have been written about the Con-
stitution, 1ts adoptlon by the states--a process known 1n America
as ratifieatisﬁi;éﬁd the Blll of Rights.

The new Constitutioq,which was based on a system of checks and
balances)looks to the observer two centurles removed as a very
reasonable document which should have been readlily accepted. In
brief, the Constitution consisted of a preamble and seven articles,.
As a masterful summary of Just what the Constitution was expected to
do the preamble 1s worth gquoting 1n i1ts entirety.

We the People of the Unlted States, 1n order to form

a more pérfect Union, establish justice, insure domestic
tranqullity, provide for the common defense, promote

the general welfare, and secure the blessings of Liberty
to ourselves and our posterity, do ordaln and establish
thls Constitution for the Unlted States of America.

Article I deals with the Leglslative Branch and we shall deal
wilth 1t as well as the other articles in more detall later on.
Article II 1s concerned wilth the Executlve and Article IIT with
the Judiclary. Article IV discusses the rights of ciltizens, their
privileges and immunltles, extradition of criminals from one state
to another, dispositlon and control of territorial lands, admlssion
‘of new states, and guarantees to each state a Republican form of
government and protectlion against invasion. Article V takes up the
process by which the Constltution may be amended. Article VI states
the rule that the Constitution and the laws made 1n pursuance thereof,
as well as all treatieﬁ’shall be the supreme law of the land and that
no religious test shall ever be required as a qualification to any
office or public trust ﬁ under the United States. Finally, Article VII
declared that the approval of nine ‘states would be sufficient for
the establishment of the Constitution.

The new Constltution was subjected to bitter criticism in many

quarters and on many grounds before 1t was approved. There were men

of wealth and podtion who thought 1t went too far in the direction of
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democracy. Others 1nsisted 1t did not go far enough. Some of
the states were extremely reluctant to surrender substantial
goverelgnty to -any natlonal éovernment, and wanted more definite
limitations on the national power.

The struggle for ratificatlon by nine states caused a storm of

controversy 1n the press, the legislatures®7and the state conventions.
g j

Thanks to.the able presentationg through Ehe Federélisé;sgggggfg%

powerful arguments 1n favor e new constitution by Alexander Hamilzton,
James Madisoq;rand John Jay, approval of the necessary nine states

was obbailned 1n.1789.
3, £lLl of ég}i#r’:ﬁ

As a result of agrarlan discontent in Massachusetts,where Shay's

rebellion against the tyranny of wealth had not been#orgotten, a

Bill of Rights was appended to the Constitution 1n the form of

/ygendments.

In direct response to popular-demanq)the First Congress submltted

to thée states for ratification the first ten amendments, known as

the Bill of Rights. These were speedlly adopted, guarante;}ng freedom
ol TRy Aocwid

petifion for redress of grievances. The fécond amendment guarantees
the people the righ@%b have weapons. The ?%ird amendment guaranteesg
that troops shall nét be quartered 1n private houses without the
owner's consent. The‘féurth amendment protects the people from search
or geizure of persons, houses, goods, of papers wlthout a search
warrant, The ﬁ&fth amendment forb%??s the trial of any persons for

a major crime, except after indlctment by a grand Jury; prohlblts
punishment without due process of law; and provides that an accused
person may not be compelled to testify against himself. This amendment
18 one for whilch all Soclalists are very grateful. It has been the
bulwark 1in the defense of our comrades in the Unlted States against the
witch hunters like the late Senator Joseph McCarthxﬁféﬁd VicegE;;sident
Nixon.

Thedﬂgxth amendment orders speedy and public trial of persons
charged wilth criminal offenses 1n the district where the crime was
commltted; requires trial by an unbilased Jury after a plain statement
of the accusatlon; guarantees counsel for the accused and provides that

witnesses for the accused shall be compelled to attend the trial, and
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that all wiltnesses shall testify in the presence of the accused.

In theilr legalistic approachifo'this amendment)the preseﬁtg
TSupreme Court in”a‘feéentjdecision in the now famous Mallory case,
\has unléé;hed a relgn of terror in the Unlted States, especlally in
its capital clty, Washington, D.C. In a narrow 1hterpretation of
"speedy trial," the Supreme Court has ruled that a murder suspect
who had confessed hils gullt after seven aﬁH%%iﬁéﬁf hours of police
intervogation, was denied his constitutional rights to a speedy trilal.
This decislion has been invoked countless times since by lower court%

and vietlms of robbery, assault, and rape have helplessly watched
thelr attackers go scot free. If ever there was evidence of decadence
in a so-called democracy, here 1s the legal decisioh to prove it.

No wonder hooliganlsm 1s rampant and the streets of‘Washington are

ot safe for citizens even in broad daylight. More than 90K OF the
criminal element 1n the nation's capltal are of the Negro race.

The‘ﬁ%venth amendment provides for trial by Jury for lawsults

involving anything valued at more than jwsssy twenty dollars. The
/ﬁﬁghth amendment forblds setting excessive ball for persons 1nvolved

In criminal proceedings, the levying of excessive fines, and cruel or

unusual punishments. Here again we see the contradiction in American

practice. All sorts of protectlions are guaranteed criminals while

A o X f‘:—;

Ve <
honest cltlizens have little protection. The/Ninth amendment

Y

that rights not speciried in the constitution are not therefore taken
away from the people, while the/Ténth amendment declares that powers
not delegated to the United States, nor préhibited by the Constitution

to the S%iﬁes, are reserved to the states, or to the people.
r,;zf, v e 7‘I__4;_ Lﬁ
# é§?Since the§ﬁ3§tion of the Bill of Rights)over 3,000 amendments to
/
the Constitution have been proposed. Only té}égé of these have been
"y L off the Catildin, Hthey, arg Bser wholes
| adop@$r%% Torva of bt T of 2 —
VQ,?M.EJ,HW&W:U)#M“ '{Esﬂf,a &3‘?*
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vested in the Pregident, who 1s elected for a fourwyecar term. Since

o
e n{

the adoption of the XEl amendment, he 1s limlited to two terms in
office, Only one president has been elected to more than two terms.
Franklin D. Roosevelt, first elected in 1932 died shortly after his
fourth inauguration in 1945,

Presidents are not elected directly by popular vote, but rather
by vote of the Presldential Electors from each state who are, however,
chogen by popular vote, To be elligible for the highest office in
the lanq’the candidate must be a ciltlizen of the United States by bilrth
and at least 35 years of age. There are no other gualifications
beyond the ability to win the party nomination and a majority of the
votes of the electors.

The Presildent 1s Commander-in-Chief of the Armybaﬁquavygfand)

since 19U8’of the separate Alr Force as well. Although he does not

have the right to declare war, T 1§ very ob¥icu J%haﬁmggncan move his
troops and order his naval unlts to such areas and to such activities
as8 to provoke war or stir up internatlonal tension. Eilsenhower's
action in ordering the Sixth Fleet to the Eastern Medlterranean during
the tubrbulgnce over Syrla 1s a typlcal exmmple of the President,
acting & Commander-in-Chief, takling unilateral action ntqmﬁgéch could

have led to war. Should there have been an incident, it is conceilv-

able that §gg;§§m9§;§:ggﬁphéfmembgfg oﬁwgongress could have been“ﬁw%ked
up-to -fever: piteh-and ﬂnatﬂy(€855iﬁég&”ﬁhét'é‘déclafation ofuﬁé;
was essential. As a pratical matter, however, such an eventuallty was
most unlikely because the American people do not want war and few
Congressmen cuuld have survived an electlon in the face of such an
unpopular action. |

A far better example can be found in the 1941 antics of Franklin
D. Roosevelt and hls Secretaries of State and War, Cordell Hull and
Henry L. Stimson. Thils trio goaded the Japanese and in effect led them
to make the first blow 1n the sneak attack on Pearl Harbor. No
authority from Congress 1s needed for immediate retaliation. When

Congress convened the following daybtheir declaration of war was the

mere recognition of a fait accomplil.
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It 1s hard to concelve of a king or potentate with such real
powers at his disposal as those incumbent on the President of the
Unlted States. True, indeed, the system of checks and balances is
an effectlive brake on any precipltate action 1n the normal course of
domestic or foreign relations.

By and with the advice and consent of the Senate, the Presldent
has the power to make treaties, nominate ambassadors, other public
ministers and consuls, Judges of the Supreme Court and other officers
of the United States. In all of these appolntments, however, Senate
confirmatlion 1s essential.

The President can veto any bill passed by Congress, and it requires
a twowthlrds majority of bofh houses to override his action. He 1is
required to submit a periodic report on the State of the Unilon, which
traditionally he does annually in hls message at the beginning of
Congress. EElIn his annual and specilal messages to Congress’he fre-
quently recommends the passage of 1egis1atim1?mﬁdch he belleves
warranted by current conditilons. - J

For 113 year%fu$;é;:ta\from 1800-1913_'ﬁngresident of the United
States appeared in person before Congress to dellver a Presidential
message on the State of the Unlon. Washington and Adams had donssq)but
from Jefferson to Taft the message was read by a clerk. Wilson,
feeling that the President 1s a person and not just a branch of the
government, reinstated the practlce of appearing before a 301nt

(O
sesslon of both houses of Congresslﬁ*Thls customihas peon continued

. A
W by his successorgz
-Appearing. iﬁnperson -at-the outset of-a new Congress, the Presldent

g A& E e s
/1deﬁ“bpportunity of presenting a program for aotlon 1n Ehe

W B AN

hope\that Congress wlll devote 1ts deliberations to constructive
efforts. In presenting his budget appea%;th Presgident may ask for
extraordinary funds for forelgn ald, a pay raise for federal workers,
extra funds for construction of new post offices to boldter the saggling
economy, and billlons to assist his ex-Nazi. hirelings 1n thelr vailn
efforts to catch up with the missile developments of the USSR. Congress

may adopt all or some of this program. There is the clear advantage

to Amerlca that the President sets out guide lines which at least get

Congressional conslderation even though not necesgsarily full approval.
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The Congress may vote considerably less money than the President
requests for individual projects and 1% may reject some in thelr
entirety.

In the making of treaties’reoent presidents have profited greatly
from the errors of Woodrow Wilson. The World War I President was an
1dealist who dreamed up his own rules and closed his eyes to secret

JBritain
agreements made by Bﬂhg-iﬁnandﬁbance. Because he falled to consult
with the Senate, that August body led by !lq;ggnry Cabot Lodge, the
grandfather of America's UN delegate, rejected the Treaty of Versallles,
repudiated Wilson's 14 Points and kept America out of the League of
Nations. Today, American presidents are wiser. Frequent consultations
are held wilith leading members of both Houses of Congress before
embarking on any program which might result in a,f;eaty wlth a
forelgn power.

ﬁ@é‘a\ o7 f’

Franklin D. Roosevelt developed the technlque of’éggf “pehil d
AHJ bt Ay AR aratTyp RS T T ﬁdﬂdu/m«év ..
Zgtgmd.aumakers by -a-direct appeal-via radic fethd VOt@P&* In that
way he gathered popular support and effectively put a squeeze on the
members of Congress faclng re-electlon by thelr constituents. 1In
gpilte Qf all the plous platit&raes to whilch all Americans pay 1lilp
service, the members of the Congress, especlally those in the HouseJ

o Cprot ALAC
are well aware that thelr f&fﬁb duty 1s to be re-elected.

The Pregident enjoys enormous personal powers in addition to his

roles as treaty maker and Commander-in-Chlef of the Armed Forces.

He appolnts the principal officers of the foreign service and 1t

must be recognlzed thaf Ambassadors ére the personal representatives
of the President. He chooses hig own cabinet and executive assistants
in government departments. He appoints thousands of officlals in both
the executive and Judlcial branches of the government.

Countless volumes could be written to descrilibe the all-inclusive
powers of the President, the limitatlions on his power, the personal
influence of hig office and the respect he commands. Sufflce 1t to
gay that he holds one of thg most important offices in the world today.

To sum up, this man whose salary is $100,000 a year plus $90,000
in allowances, mostly taxable at a high rate, 1s elected by the so-called

Electoral College for four years. He has the power to recommend

14
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measures to Congress, to call speclal sessions of the Congress and
to deliver messages to that body. He appoints Federal judges,
repregsentatives to foreign countries, heads of departments and
other important officials. He can pardon criminéls, carry on
business with foreign nations and command all military forces.

B THE TWO-PART S SYSTBRr #ir b BT FARTISHHS o1 (>

ATthough 1t has not always bBeen true that politics stops at the

three-mile limlt, the tradition of bi-partisanshilp sy in the conduct
of war and 1in the fileld of forelgn relations has been strongly
emphasized in recent years. Any natlon which entertains the hope

of dividing Americans from thelr President in wartime i1s playing a
fool's game as dermany and Japan learned to their sorrow in World
War II. America is a melting pot of many cultures and traditions.
Amerlcans feel strong encugh to indulge in the luxury of criticizing
their government and thelr leaders. Since 1954 President Eisenhower
hag had to work wlth a Congress controlled by the opposition. Yet,
he has had ST *A;m.éiﬁiiq_ig getting the funds requested for
foreign ald and military preparedness.

The mention of the oppositioh calls to mind the fact that the
gonstitution made no provision for political parties and that no
evidence of opposing political philosophies was apparent to any ex-
tent during the elght years of Washington's Presldency. Over the
years the Federalists, the party of Washington--if he could rightly
be called a party man--and John Adams, and the Democratic-Republicans
of Jefferson, Madison and Monroe evolved into zjgif arties. There

iove Boparenacss.

was a world of difference betwee emocracy of Andrew Jackson. The

Whlgs, the Know Nothings, the Prchibitilonists, Soclallsts, and
Communists have appeared on the stage. But from the time of Abraham
Linckoln, the political scene has been dominated by two political
parties, the Republicans, tracing thelr ancestry to the Civil War
President, and the Democrats who trace their lineage back through
Jackson to Jefferson. Modern day Republicans celebrate Lincoln's
birthday much as Christians honor their patron saint. Meanwhile,
the Democrats honor both Jefferson and Jackson and utilize both
anniversafies as occasiong for fund ralsing to help thef?%rty

; .
treasury. Vo
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The Executive Department of tﬁgfggvernment SEthe United Statey
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18 really a big business. Today, this business 1s carried out by
ten departments and 41 independent agencles, employing tens of
thousands of civil servants, the largest single unit being the
postal service. The departments are headed by cabinet officers,
chosen by the President and approved by the Senate.

Article II, Sectlon 2 of the Constitution contains the 1mplied
but not specific anthorization for the creation of cabinet officers.
This section provides for the appointment by the President of "all
other officers of the United States, whose appointments are not herein
otherwlse provided for, and which shall be established by law." The
same section provides that the President "may require the opinion,
in writing, of the principal officer in each of the Executive
departments, upon any subject relating to the dutles of their res-
pective offices." The departments are not named, nor thelr duties
described. The cabinet, however, 1s now accepted as part of the
Government organilzatlon. Each cabinet member holds the authority
delegated to him by the President to manage his own department. The
duties of these departments are many and varied and can be found dis-
cussed 1in detail in any standard textbook on Amerian Government.

George Washington, the first President, got ué%%g wlth only four
cabinet officers at the outset of his presidency. He chose a Secretary
of State, Secretary of the Treasury, Secretary of War; and an Attorney-
General. In 1794 he added the Postmaster General.

John Adams added the post of Secretary of the Navy t%his cabinet
in 1798. Other,cab%net officers were added over the years;lSecfetary
of the Interiofﬁf@ﬂ? under President Taylor. It should bebstrongly
emphasized that unlike the governments of most of the world, the
Secretary of the Interior hasg absolutely no police power. He was
chosen to oversee a multitude of problems of national concern which
fitted into no department then existing. He is largely responsible
for Indlan affairs, the conservation of ﬁ§>9atural resources, and the
maintenance of national parks, monumentsé énd reservations. In 1889
the Commissioner of Agriculture, a department created by act of Congress

in 1862 was elevated to cabinet status by President Grover Cleveland.
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The Department of Commerce and Labor was created in 1903 and sep-
arated into two departments of cabinet rank"/o years later. 1In
1947 the three military services were combined into the Department
of Defense. The War Department was abolished and the Secretaries
of the three military services no longer retained cabinet rank.
Finally>in 195§)an act of Congress created the Department of Health,
Education and Welfare, and the secretary was made a member of the
cakinet. .

Almost inaggiaably the members of the cabinet are outstanding
personages from the same poliltical party as the President, and as
guch wield conslderable influence. Through them the President
exerclgses hils authority downward through the executive organilzation.
Occasionally,as a gesture of national unit$ leading men from the
opposite political party are chosen for one or more cabinet posts.
During World War II Roosevelt chose Henry L. Stimson, former
Republican Secretary of State to be Secretary of War, and the
Republican Frank Knox to be Secretary of the Navy. President
Eisenhower has had two Secretarles of Labor in the past five years,
both of them Democrats, the late Martin Durkin, and the present
Incumbent James Mitchell.

The growth of Amerlca's role 1in international affalrs has
gpawned a whole host of federal agenciles such as the United States
Informatlion Agency, the International Cooperati¢®Administration,
the Atomic Energy Commisslon, ete., The 41 ipdependent agencies wvary
congiderably in their functions, staffingéyghd Influence. Some of
these are rather innocuous organilzations such as the American Battle
Monuments Commisslon, while others are important and direct emissaries

of the Presldent such as the General Services Administration and the

Federal Power Commlssion.
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, | III. The Leglslative Power!
i A. ORSARZATIoN of ToNGRESS

“While the powers granted to the Executive Branch of the 2243

government geem particularly awesome because they are vested
principally in one man, the responslbilities of the Legislative
Branch are none the legs impressive 1f not so personal. The first
sentence of the First Article of the Federal Constitution reads:
"All leglslative powers herein granted shall be vested in a Congress
of the Unilted States, which shall consist of a Senate and a House
of Representatives."
)ﬁfﬁgf?% L

The framers of the Constitution were te?fibl afrald of a strong
ekxecutive and desired to reserve the final and decisive vote to the
legislature, as representing the people. Although the Constitution
was the result of a serles of compromiges and established the system
of checks and balances, wlth substantial powers granted to the Presgi-
dent, there 1s scarcely a single Presgsidential power which cannot be
reached by the long arm of leglslation.

The Congress of the United States 1s composed of the House of
Repregentatives and the Senate. Membershlp 1n the House 18 based
on a proportion of approximatély one seat for every 354000 people in
a gilven state. Thus New York has 45 seats in the House, while Nevada
has one. The total membefship of the House of Representatives is 435.

In the Senate each stabte holds two seats regardless of its size
or importance. The total membership is 96. Senators serve for a
term of six years wilth one=third of the membership elected every two
years., The fterm of office ofw a member of the House, usually referred
to as a Congressman 1s two years. The system of biennial elections
to the House provokes a condltion where every member must devote a
coﬁéiderable amount of time every second year to mendling his fences
back home 1n order to insure his continuance in office. In theory,at
1east5a Senator 18 generally a more mature individual. The minimum
age requiremenqi for electlon to the House 18 25; for the Senate 30.
Further, a Representatlve or Congressman 1s elected to represent his
sidprickemmExEs] district and 1s expected to protect the interests of a
relatively small group of people, whereas a Senator is legally a Unted

States Senator from a particular state. By definition he should have

a broader perspective than his colleague from the lower chamber. Since

Approved For Release 1999/08/24 4 CI@RbP78-02771 R000500270003-2



_: Approved For Release 1999/08/24 : CIA-RDP78-02771R000500270003-2

he serves for six years he has the opportunity 1f he chooses to

act like a statesman for five years and a politician for only one,
In practice thils 1s a great varlable. Many Senators who have tried
to act from a completely national viewpolnt have found to thelr
dismay that they have lost contact with, and the voting support ogﬁ
the people who had sent them to the Senate.

The Vice President presides over the Senate but holds 1ittle
actual power. The Speaker of the House presldes over 1ts sessions
and wields a great deal of power and influence. The Constitution
provided that the members of the Senate would be chosen by the state

s
legislatures. The & Afiendment, however, changed this metho%’fso

that Senators are also elected directly by the people.

B, Powers of Congress

The broad powers of Congress include the following:

To levy and collect taxes; to borrow money; to make rules and
regulations for commerce among the states and with foreign countries;
to coln money, state its value, Eﬁhﬁix the standard of weights and
measures, and provide for the punishment of counterfeiting; to
make uniform rules about naturalization; to establish uniform bank-
ruptey laws for the whole country; to establish post offices and post
roads; to l1ssue patents and copyrights; to set up a system of
federal courts; to punish piracy; to declare war; to raise and support
armies; to make rules for the Army, Navy and Air Force; to provide for
calling out the militia to enforce the federal laws, to suppress
lawlessness, or to repel invasion; to cooperate with the states in
organizing and arming the mllitla; to make all laws for the District

of Columbia; to make all 3 laws needed to put 1lnto effect all the

powers gilven by the Constitution to théﬁé?;érnment
or to any agency or officer of the United States.
¢ Ly ITATIONE
The all/ﬁﬁendment to the Constitution provides that powers
%ﬁ%LEOt delegafed to the National Government may be exercised by the
states or by the people. Specifically, the Canstitution forbids the

Congress:

19
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{' 1. To suspend the writ of habeas corpus, except in fime

of rebellion or invasion.

‘ 2. To pass laws which condemn persons of crimes or un-
Vawful acts without a trial.
;'{; 3. To pass any law which will declare to be criminal any
ﬁ/Ja t already done whikh was not criminal when commltted.

4, To levy direct taxes on cltizens of states, emcept
the basls of a censug already taken.

5. To tax exports from any state.

6. To give especlally favorable treatment in commerce or

l\ 7. To authorize any titles of nobilitj.
D, LEGISLATIVE  TPRocEPURE.

Most legislation may originate in elther house and when concurred

in by the other will go to the President for signafture and will then
pecome law. There are, however, certailn categories of leglslation
which are the exclusive prerogative of each. Only the House of
Representatives may origlnate revenue bills. It alone can impeach civil
officérs and elect a President 1f no candildate wins a majority of

the electoral votes. The Senate alone consents or refuses to congent

to treaties. It has the sole right to try persons impeached by the
House. It confirms or refuses to %ghfirm presidential appointees.

It elects a ;}cegﬁg;sident if no candidate has a majorlty of the
electoral votes.

As in every legislative body, there 1s more to the work of
- ﬂ/:./ﬂ;( el )

Congress than appears on the surface. Béeﬁ(@? the laws which Rty

flow from its deliberations there may have been weeks or months of
study by specilalists in many fields.

Extended hearings or intensive ilnvestigations by leglslative
commlittees may have polnted the path to be followed. Sometimes
investigative commlttees become more interested in sensational head-
lines 1n the press than 1n improving legislation. When forelgn affalrs
are involved, individual legislators often vislt foreign countries
between sessilons of Congress to make their own studiles and canfer with

officials overseas. Most memberg of Congress give the Ilmpression of
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being congcientious, hard-working, and well=—informed. A minority
abuse thelr privileges, use the time between sessions for junkets
and cloge thelr minds to any new knowledge. Frequently, they demand
all sorts of services from an overworked dilplomatic corps whom they
loudly condemn on thelr return to the halls of Congress;VWher%
protected by theilr immunity, they can forget about all the laws of

/
1libel.

In taking up legislation there are always two shadows over the
halls of Congress. One 1s the possiblility of a Presidential veto
and the other 1s the possibility that a law passed may be declared
unconstitutional by the Supreme Court.

The process of getting a bill through the mill to the stage of
1ts becoming law 18 uusually a slow and tortuous one. The usual
steps follow a pattern. Any member of either;gouse may introduce
a blll, taking Into consideratlon the specliflc prerogatives of the
particular House of Congress. The presiding officer refers the
bill to an appropriate committee which elther lets it die a natural
death or reports 1t back to the full chamber either favorably or
unfavorably. If reported favorably the bill is considered by the
full leglslative body and 1f 1t passes 1t 1s sent to the other chamber
where 1t follows a parallel route. If the¥@.should be differences,
these are ironed out in Jolnt committee and the bill goes to the
President. If he approves and glgns 1t the bill becomes law. If
Congress 18 1in session whille the President takes no action, the bill
becomes law after>3;%{days. Should the President veto the bill, both
Houses may vote again and 1f a two-third m-gntx#%féjority of each
House is obtained, the blll becomes law.

In drafting legilslation, the Congress seldom conslders the
constitutionality of its acts since 1t would be rare indeed that its

P

[, - S B R /
laws violate the Constitution. It has happened, @O ‘,)énd one
i N

particular case which attracted wide publicity was the National

Recovery Act of 193§,passed by Congress at the instigation of the
President. When challenged in court. the Supreme Court decreed that
the act was unconstitutional. The Supreme Court does not act in an

advlsory capacity so it 1s not possible for members of the Congress
to confer with members of the Supreme Court for an oplnlon on proposed
legislation.
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Although Congress did not create the Supreme Court, it does have
the power to pass various laws regardlng its organization and work.
Congress declded from time to time how many Justlces the court shall
have and what thelr salaries shall be. When President Roosevelt became
annoyed at a series of Supreme Court decision%]ne attempted to influence
it by enlarging it and packing the court with several new appolntees of
his dﬁé@giégg He suffered a resounding defeat on this proposal when
Congresg turned him down. The Senate, of course, acts as a powerful

brake on the choice of the Presldent when vacanciles occur 1in the court.:

It can confirm or reject any name submitted.

N

v The Judiciary
#, e SPpaird CodR]
The Supreme Court of the United States 18 the only federal court

s
it :1’.0?"3? "'.;., %4 f’i

T seﬁmupﬁgétéhe Constitution i1tself. It could not be abolished without
amending the Constitutlon. Its decislons are final and there is no
other court to which appeal can be madia?mﬁmﬁtt.

The Judiclal power, according to Article III of the Constitution,
extends to all cases in law and equity, arilsing under the Constitution,
the laws of the Unilted States, and treatles made under theilr authority;
to all cases affecting ambassadors, other public ministers and consulg;
to all cases of admiralty and maritime Jurisdiction; to controversies to
which the United States shall be a party; to controversles between two
or more states; between a state and citizens of different states; between
ciltizens of the same state clalming lands under grants of different
gtates; and between a state, or the citizen thereof, and foreign states,
cltizens or subjects.

Although the Constitution specifies only the Supreme Court by name,
it authorizes "such 1nferlor courts as the Congress may from time to time
ordain and establish." Anticipating the creation of such courts by the
Congress, the Constitutlon states that "In all cases affecting ambassadors,
other public ministers and consuls, and those in which a state shall be
a party, the Supreme Court shall have original Jurisdiction. In all
other cases before mentioned, the Supreme Court &all have appellate
Jurisidetion, both as to law and to fact, with such exceptions, and

under such regulations as the Congress shall make."

22
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In practice the Supreme Court of the Unilited States construes the
language and purposes of the Constitution when 1ts meaning and appllcation
are in question. It is alert to prohibit, through judicial rulings on .
issueg coming before 1t, any violation of that written document, or any
act of the government or privateiinterests which 1n the court's opinion
might tend to circumvent or weaken the governmental system which brought
it into being.

The nine members of the Supreme Court, conslsting of a Chilef Justice
and elght associate Justices, together constiltute the natlon's highest
Judicial tribunal and therefore the court of last resort on all issues
coming before 1t, Since they are appolnted for 1life, subject only to
good behavior, they are in a positlion to reach independent and impabtial
Judgments, and the country expects them to do so. 8ince the court's
opinlons are determined by majority vote, however, 1t may at times re-
verse itself or modlfy an earlier opinlon as the result of changes in
personnel or on the basis of new reasoning with respect to similar issues.

One interesting sidellght on the Supreme Court's reputation for
falrness and impartlality, is that Americans not only expect the Supreme
Court to be fair and impartial but they expect 1t to also seem to be fair.
In the twentleth century at least it has been the usual practice to always
have one Catholic and one Jew among the nine Justices.

In 1ts opinlons, the Supreme Court has emphasized repeatedly that 1t
1s not concerned with the policy, wledom or expediency of leglslation,
but only with 1ts constitutionality. Alone among public officials at the
national level the members of the Supreme Court have generally been
completely free from the scurrélous attacks 1in the press frequently visited
on the heads of Presidents, Vica%%residents and members of Congress. At
the momeni?the Supreme Court's decislon in the Mallory Case mentioned
earlier 1s extremely unpopular yet no attacks on the justices have been
noticeable 1n the press.

On June 2, 1952 the Supreme Court for the first time in its history
held that a Presgident of the United States had exceeded hils constitutional
powers. It did this 1n setting aside an order 1ssued by President Truman
directing the Secretary of Commerce, é member of his cabinet, to take
possession of and operate most of the country's steel mills. The purpose
of the order was to prevent an interruption of steel production durlng a

labor dispute occurring while the Korean conflict was in progress.
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The President's cage was based on the premise that he had
acted correctly uﬁder "the aggregate of his powers" as conferred by
the Constitution and with the kmssiiet; cuthority implied by these
powers. The court decided agalinst the Presiden?,holding that the Chief
Executlive should have looked teo Congregs for the authority he sought.

There have been 1solated 1nstances in which state or municipal
governments have refused to comply or reslsted compliance with a Supreme
Court ruling, or attempted otherwlse to circumvent the applicability of
a constitutional provigion to m-qkﬁxsipterngl af;iiim' The St%ﬁ%h%i@i Wﬁf
Virginla 18 currently employing every legal delaying actio tgwﬁgg%ﬁbﬁe‘w
racial integration in 1ts public schools. The state of Arkansas followed
a more viliolent course In deflance of the Supreme Court ruling of
May 31, 1955 ordering racial desegration in public schools terminated
with "all deliberate speed." After several legal tests in lower Federal
Courts to determine the state's compliance wlth the "all deliberate
speed" enjoinder)the.Governor of Arkansas called out fthe National Guard
to prevent violence at Central High School in Litt%gégck. His action
was interpreted as an effort to block implementation of the Supreme
Court's decision. After a serles of consultations and demcnstrations
ghowed 1little intention on the part of local authorities to obey the
court order, President Eisenhower on September 24, 1957 ordered federal
troops into Little Rock and federalized the Arkansas Natlonal Guard,
thereby removing 1t from the Governor's command. One thousand members
of the @rack 10lst Alrborne division were flown into Little Rock to

enforce the Supreme Court's decision.
e
| 5. 1iER _FEOERAL OFURTS
The Congtitution leaves to the Congress much authority over the other
federal courts. It can decide when to establish more federal courts
and Judgeships and what cagses each kind of federal court ghall hear. It
can even change or abolish any federal court except the Supreme Court.
Congress has established two types of Federal courts whose functlon
ig to settle the maximum ﬁumber of sults and thus lighten the work load

e
of the Supreme Court. The natlon 1s divided into ﬁﬁﬁrjudicial circults.
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In each clrcult there 18 one Court of Appeals--the higher of the two
types of courts-~-and a number of District Courts, about 85 in number.
There is also a United States Court of Appeals 1n the District of
Columbla which 1s regarded as a Judicial district.

By statute, most federal sults or prosecutlons must be tried
first in the District Courts. Under certaln conditions, if parties to
a trial are dissatisfied with the lower court's declsion, they may
appeal to a higher federal court. In some instances, the appeal may
be carrled directly to the Supreme Court and in others the case must
first be appealed in the Court of Appeals. There are also cases in
which the Court of Appeals ruling is final unless the United States
Supreme Court chooses to review the ruling. The €ourts of Appeals arve
&Esqwempowered to review and enforce orders of many federal administrative
bodies, such as the Natlonal Labor Relations Board and the Securities
and Exchange Commigsion.

The U%SQ District Courts are the trial courts wilth general federal
jurisidiction. Each district court has from one to 18 federal district
Judges&fdepending on the amount of Judicial work withink its territory.

District Courts have original Jurisdiction, that is they gather
facts and pronounce judgﬁment, usually with a Jurye The Constitution
guarantees the right of trial by Jury 1n all cases except civil matters
involving less than $20.00.

’Distriot Courts handle both civil and criminal cases which fall
with?%g;;prisdiotion of federal laws. Civlil caseg tried by district

courts include:

Cases where a person sues for rights under a fedeanl law.
Cases arising on the high seas 1nvolving admiralty law.
Disputes between ciltizens of different states. 7A
corporation 1s considered a person or cltlzen of a state.
Criminal cases 3 Include counterfelting, postal violations, customs
violations and internal revenue matters, espionage, sabotage, treason,
kidnapplng, white slave traffice, etc.
The Congress, at various times, has established a number of special

courts. In 1855, the Court of Claims was set up to allow persons to

pregent money claims against the government. Another speclal court is
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the U}S’ Customs Court, established in 1926, which arbltrates
disputes over the amount of any customs tax on goods being brought
into the country. There 1s also a U'S' Court of Customs and Patent
Appeals, which is a court of appeals for customs cases and for patent
cases where an inventor feelg he hag been Unjustly refused a patent
on his invention by the Department of Commerce, Finally, of fairly
recent origin, there is the U/S/ Court of Military Appeals to which
military personnel may appeal from the sentence of g military
tribunal.
THE DEFARTIENT Off TyItsK

Although 1t is not completely true to consider the De

Justice as a bridge between the federal and state legal systems,

it does seem proper to consider that agency here before getting

into the structure of the state governments in the United States,
Precigely becauge certaln acts both of a civil and criminal

nature fall within the province of federal rather than state courhﬁ

e :, L»xmmy’
1t seems fitting to %&Eﬁg@;g@@dm&@dkﬂafwzpe great variety of regsponsi-

bilities which rest on the shoulders of the AttorneygGeneral ang
the Department of Justice, P
‘ The position of Attorney&ﬁéneral dates back to 1789 when
President Washington chose Edmund Randolph of Virginia as a member
of his original cabinet. The Attorneyglieneral 1s head of the
Dep T Justice and chlef law officerdf the federal government,
He represents the United States in legal matters generally and gives
advice and opinions & the President and to the heads of the executive
departments of the government on request. The Attorney&&g;eral
appears in person to represent the government in the U[S? Supreme
Court in caseg of exceptional gravity or importance.

Time and space do not bermit detailled discussion of all of the

£ byt

o
actlvities carried on by the Derft 5 Justice. At least we can list

N ;{ﬁﬁ;ﬁﬂ%?gﬁff&mmguﬁf%/ :
all of them and diseussf gome of them, b%%zati ﬂgll%ﬁhe Dem&:«e“# )
i b AN e

N ——
of Justice,: i . damebio i the AttorneygGeneral
S "
with ovegfll responsibility}ﬁfﬁi Deputy Attorney&gg;eiél who has
2]

gupervision over all major units of the Department;ﬁékfs ag chief
liaison officer with Congress and other governmenﬁ agencles. Part
of the deputy's office--the executilve officéé%%ﬁgervise the activities
of U}S’ Attorneys and garsha%.
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In general the Department 1s broken down into offices,
divisions, bureauq@ﬁand boards. In addition to the two principal
officeg)there are the offices of the Solicitor General, Legal
Counsel, Pardon Attorney, and Allen Property. The divisions
include: Antl-Trust, Civil, Criminal, Internal Security, Lands,

Tax, and Adminlstrative. The bureaus include the widely known
Federal Bureau of Investigation (FBI), Bureau of Prisons, and the
Immigration and Naturalization Service. The boards include the
Board of Immigration Appeals, and the Board of Parocle.

The Sollcltor General appears for and represents the government
in cases before the Supreme Court. When instructed by the Attorneycrgﬁ'—
General,the Solicitor General may conduct and argue any case 1n which
the federal government 18 interested, in any court of the United States
or in any state or municipal court, conferring with and directing
the activities of federal law offlcers throughout the country
whenever the occasion so requlres., No appeal 1s taken by the
Unilted St?tes to any appellate court without the authorization of
the Soliﬁ%g} General

™~

The ggsistant g&torneylgfneral in charge of the Civil Division
has supervislion over all matters relding to civil suits and clalms
not otherwise assigned 1lnvolving the Unlted States and 1ts officers,
agentsg&g;d employees. Typical of the activities of the dilvision are
cases involving admiralty and shipping claims, war damages, general
salvage, marine and war rilsk insurance, fraud cases, patent, veterans,
customs cases and general civil matters.

The égsistant éytorney ggneral 1n charge of the Crimlnal
Divislon has responsibllity for and supervigion over the enforcement
of federal criminal laws generally, including laws relating to
criminal practlce and procedure. He has general direction and
supervislon over United States District Attorneys with respect to
the conduct of criminal prosecutlons involving violatléns of federal
criminal statutes such as those relating to counterfeiting and forgery,
bribery, customs, firearms, extortion, kidnapping, postal matters,

narcotics, passports, white slavery traffic, falr labor standards, etc.
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Of all the unlts under the Attorneyggg;eral the most widely
known 1s the famed FBI, headed silnce 1929 by J. Edgar Hoover. It
ig his responsibllity to investigate all viclations of federal laws
with the exception of those which have been assigned by legislatﬁfe
enactment or otherwlse to some other federal agency, such as Ehe
statutes pertainlng to counterfelting, postal violations, customs
violations, and internal revenue matters. The FBI has Jjurisdiction
over investigations involving vliolatione of espionage, sabotage,
treason, and other matters pertaining to the internal securlty of
the United States. In all there are about 140 categories of in-
vestigative matters within the jurisgdiction of the FBI.

The FBI should not be confused with the Secret Service. The
latter is a bureau of the Treasury Department created under an
1860 act of Congress. The Secret Service is responsible for the
protection of the person of the President and members of hié family,
the President-elect, and the Vice?E;;sident at hils request. The
Secret Service 1s also responsible for the detection and arrest of
any person commltting any offense agailnst the laws of the United
States relating to coilns, obligations;’éﬁd gecurlitlies of the
government. Since 1930 the White House police force has also been
under the Jurisdiction of the chlef of the Secret Service.

Another point‘#§§§g%@;5§§ggﬁﬁgjis that although the Department
of Justice must carry the burden of prosecuting cases 1n the federal
courts, the role of the FBI is purely investigative in nature., It
has no responsibility whatsoever for prosecutlng cases in court.

Outside of Washington, the Department of Justice has a;%;striet
aftorney and a U'SI Marsha%{ in each of 85 judiecilal districts into
which the states are divlided, and others in Alaska, Hawall, Puerto
Rico, the VirgéfiifffffiffgéfmEﬁfmizéigffii?ii Zone. The ilncumbents
are appointed‘?gffﬁ§(5555€€"§€;m§6ur—yeé?“f?%ms, on recommendation of
the Attorneyé%eneral. A g}strict 2Etorney presents to a grand Jjury
all violations of federal laws coming to his attention within his

< jurisdiction. Should the grand Jury bring in an indictment, the
g;strict g}torney must conduct the case for the government against

the accused person. His work, then, corresponds to that of county

prosecuting officers who act under state authority.
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The UJS//Marsha%(é and thelr deputies are charged with
arresting and holding in custody persons accused of crimes against
federal laws, summonling Jurymen, serving legal processes, executing
the judgments of the federal courts, and protecting federal Judges
from personal violence when engaged 1n the performance of their

officlal duties.

State Courts

The state court system is similar to the federal with a state
supreme court empowered to declare state laws unconstitutional,

Since the Constitution reserves to the states those powers not
expressgly delegatéd to the federal government, each state establishes
and finances 1ts own Judlclary system and createg its own statutes.
This accounts for the differences in the laws and legal systems of
each of the 48 states, 1In general the common pattern in ascending
order of authority 1s that of the District, County, Superior, and
Supreme Court. By and large the legal tradition in the United States
is derived from the English common law. In the state of Louisiana,
however, prevailing law follows the French legal tradition or ggde

of Napoleon, which is based primarily on the codéfication of Roman
Law.

Citles, like states, are empowered to establish and finance
their own courts and create their own statutes and regulations. The
majorlty of cases handled by municipal courts involve violations of
traffic regulations, petty crimes and misdemeanors. .

Most of the court practice quys§&invthe United Statesjﬁ&%éﬁﬂ

Afyl /
come down from the English courts. Xf%rsons accused of a crime
have the right of trial by Jury. An accused person-cannot be
punished twlce for the same offense. Two types of Juries are used:
the grand jury and a trial or petit Jury. A grand jury 1s called
to declde whether a person accused of a crime shall be obliged to
defend himself in court. If a majority of the grand Jury finds there
18 enough evidence to bring the accused person to trial, 1t draws up
a formal charge in writing, called an Indictment. Then a trial must
be held to decide the person's gullt or innocence. For this purpose
a trial or petit jury is chosen. The trialbury usually consgists of 12

cltizens., Its members hear the evidence and return a verdict of gullty
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V. State Governments Z P
A, TerISPicTropm o

The'powérjwimportancq@ and prestige of the national government

of the United States should not obscure the fact that practically
every American cltizen 1s at the same time a citizen of some state
and an 1nhabitant of a sub-division of a state called a county, and
of some fractlon of a county known as a town, township, village,
boroughgfgf city. The delegates to the Constltutional convention,
and the people they represented, gave the%§ first?oyalty to thelr
home states. It was from a union of thég%eén states that the national
governmént originally arosea7§;d)notwithstanding the vast powers
gathered to itself by that government in later years, the states
are still the focal points of inpressive authoyity and action,.
Without some acquaintance with the states and their governments,
one cannot completely understand elther the federal system or the
national government itself,.

State governments are mainly concerned ' with administering
to and serving the everyday needs of the state's residents. The
Jurlsdiction of the state extends principally to internal communica-
tlons, education, property regulations, criminal code, working
conditions, etec. The sole requirement imposed on the states by
the federal Constitution 1s that their government be republican
in form and that they adopt no laws which contradict or violate the
Constitution, laws and treaties of the federal government.

In addition to operating govermmental systems with very wide
functions within thelr respective areas, the states perform services
wilthout which the natlonal goverrnment, on 1ts pregent constit?tional
basis, could not operate. All proposed amendments to theraéézggéi
gpnstitution requlre ratification by state action in order to
become effective. The states largely determlne who may vote for
repregsentatives and senators in Congress, and for presidential
electors. The states mark out the Congressional/g;étricts from which
representatives are sent to Congress, and also prescribe by law
most of the regulations governing the nomination and election of
senators, representatives and presidential electors. Should it ever

again become necessary for the House of Representatives to choose a
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Président, the representatives would vote by states as they did
in 1824, each state having one vote. Employed as agents of the
national government for a great varlety of purpcses, the states
serve that govermment in the expendlture of appropriations in road
building, forest protection, unemployment rellef, mateﬁyﬁl and
child’welfare, agricultural and vocational education, industrial
rehabilitation and national defense.

Fiutg RS S s S e g g

Con51dering the high degree of” independenoe enjoyed by each
of the 48 stateé’one might well feel a sense of futility in engaging
in a study of American state governments. If one were inclined to
follow the subject to minute details many years of research would
be required. However, there are many fundamental features which
the states have 1n common. A1l have a single chief executive--the
governor, All have a wrltten constitution, legal equallty and
native or inherent powers. With the lone exception of Nebraska
which has a one-house legislature, all of the states are organized
on the same broad pattern and have functions and problems generally
8lmilar. Every state has a representative legislature, civil and
criminal courts, local governments, separation of powers and a
system of checks and balances.

The proper discharging of its many obligations to the people
brings the state govermment into a variety of activities. 1In many
cases 1t works Jointly with other government units and sometimes
1% is solely responsible.

The 48 states differ wldely 1n both area and population. Rhode
Island has a land area of less than %;OO square miles while Texas
boasts of an area of more than 260,000 square miles. Nevada has a
population of less than 200,000 while New York State 1s the residence
of’ about 16 million people. Yet, their governments have much
in common and the differences are very slight. a‘gt fﬁwgyw* ”P"ﬂ*‘}?‘fm

ool f{"“gi&%’wz ‘(’fo /U?%"%fﬁg‘?#ﬁ ’:&i?*"" ' a. {# e &*&*&g@wé@féﬁw
ek flots touse L e B by Unione

,&"‘%“‘ﬁ;ﬁ 8 ,&i'}f’ Vtg@'{:{
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The state 1s divided into districts and the people of each district
elect one state senator and one Oor more representatives. It 1igs usually
a requirement that candidates for these offices shall have lived for
at least one year in their dilstricts before they can qualify for
eglection. The state government often has great difficulty in so dividing
the state into districts that both cilty and county people get equal
repregentation in the state legiglature.

Cud EI g R & e ST
In the 47 statesi Nebraska 1s the only exception--which have

leglslatures divided into tWO;ESUSGS: laws are made in much the same
way. Any member of ﬂiﬁlgithercgpuse may propose a bill which he wishes
to have enacted into law. After the bi1ll is introduced 1t 1s referred
to an appropriate committee for study.

Most of the actual work of the state legislature 1s carried on
by committees. 1In considering important bills the commlttees frequently
hold public hearings where persons favoring or opposing the bill may
express their views. If the committee reports the bill out favorably
there 1s usually some debate on the "floor" of the house before the vote.
Just as in the,ﬁétional Congress, a bill which passes one Q@use 18 then
sent to the other where similar steps are taken. If a bill passes both
bouses 1t i1s sent to the chier executive, the Governor. In every state
- ) ﬁgtwﬂém~ﬁik,
except North Carolina the.gpvernor may veto a biliﬂ e disapprove%«mﬁim
The legislature may pass the bill over the Governor! 8 veto., In some
states a majority only 1s required. Other states follow the national
pattern and fequiret? twp third% yote to override a veto,.

& T:*inwhfgg gé%grnoré of agoﬁé half Of the states are elected for two years
and the rest for four. His bewers are outlined in the state constitution.
Like the President of the United States, he frequently suggests new laws
to the legilslature and he ls empowered to call 8peclal sessions. He
a.priw\+¢W,

\\égﬁggatb members of many boards and commlssions and is head of the
Natlonal Guard in his state.

The Secretary of State 1sg an elected official on the Governor's
staff who 1s charged with keeping the officlal records of the state. He
has no diplomatic or repregentational function in splte of the ldentity
of hls title with that of the federal cabinet officer regponsible for

forelgn affairs.
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All states have auditors or comptrollers and treasurers whose
duties are po obvious that they need not be spelled out here. Usually
there are alsc labor dommisslons, banking commisgsions, board éf health
and highway departments.

The{gftorneyﬁésneral 18 the chief law offlcer of the state. He
goes 1into the law courts, or sends in one or more of his assoclates, to
repregent the state in any case 1n which the interests of the people
of the state are involved. He alsgo advises the_ggvernor and other
state officlals on the meaning and application of many state laws.

SyTEF
ciary Branch in the state court system has the duty of

The J

explalning the state laws and of declaring how the laws shall be applied
in cases brought to the courts by persons or organlzations, or by the
state in prosecuting criminals. The state oourt/gzgées settle dis~
agreements in which persons, groups of persons, the gtate, or local
governments are invoved. They hear cases about persoé%?&ghts and
property. ﬂ?mihelp to declde the guillt or innocence %f'persons accused
of Dbreaking the stak laws and determine the punishment of crimes, The
state Supreme Court may declare that a state law which does not agree
with the state or federal constitution 1s vold because of 1ts un-
constltutionallty.

State courts have authority to fry both civlil and criminal cases,
except those specifically reserved to the federal courts. The Constlitution
guarantees every American the right to freedom, propertyafg;d life. If
another pergon vliolates these rights, he can be sued 1n court by the
injured person. ?he court is charged with hearing both sldes of the
cage, ending the ?%;y and assessing damages against the gullty person.

A case between two persons, where the injury does not affect the general
publig,is called a civil sult. In such cases the state is not repre-
sented by legal counsel although &EZEgﬁgééﬁfbe presiding Judge is a
gtate officlal. If the injury does harm to the public or breaks a

law which is designed %o protect the people, the act is considered a
crime, and the state, repregented by the gttorneyéé;neral brings a
criminal action against the person who has broken zhe law. In this

category are such crimes as murder, burglery, robbery, rape, bribery,

arsony and perjury.
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The simplest form of state court is usually presided over,by a
Justice of the Peace. Many of these 1ndilividuals operate on a part-time
basls, and a fee system whereby they are pald a certaln percentage of
the fines which they levy. These men have been lampooned in story and
on the stage so much that most Americans regard them as comic opera
characters. Many tourbts have seen thelr vacations wrecked by belng
caught in speed traps deslgned to snare unwary motorists., Freguently,
the fines imposed are all out of proportion to the offense and naturally
the larger the fine, the larger the fee for the Justice of the Peace.
This archaic/;;étem is usually confined to rural areas although right-
next to the District of Columbla, nearby Maryland countles still use
this outmoded system. In large citles such work 1s usually done by
the police courts or speclal municipal courts.

Cases involving more Ilmportant %?estions are handled by various

other courts, usually called District courts, County courts, Superior

—
—

courts, Circuit courts or Common Pleag courts. In most cases these
-

= T o

courts are authorized to handle both clvil and criminal cases.

=

The highest court in the state legal system 1s the Supreme court.
This court hears many cases which have already been argued and -
decided in a lower court, but in a way which the loser belleveg to be
unfair. Most of 1ts work consists of hearling such appeals. The Supreme
éourt ig gilven power to revliew the decisions of the lower cqurts in order
to protect all parties from possible inJustice. The right to seek such
a review is known as the right of appeal. In criminal caseg)where a
man's life 1ig at stakg,even a poor man has a reasonable expectation of
getting the free services of court-appolnted attorneys to: present his
cage to the highest tribunal. In civil cages 1t is often extremely
difficult for a poor man to beat a large corporation. American big
business freqguently retains attorneys on the payroll to protect 1ts
interes?ﬁ Even though a man might win a large Jjudgment in a lower court,
frequently he cannot afford the attorney's fees or prolonged absence
from work required while the corporation appeals &ma=&pB¥Eiy to successive
ly higher courts to reverse the lower court's decision.

In some states there are a larger number of special courts. For

example, there may be a Probate court to help distribute the property

A2

of personsg who have died, egpeclally if they have not made a will or
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1f their fortunghqgf”fgfge. There may be Juvenlle courts to try cases

in which children have broken the law. New York Cilty 1is currently
trylng to cope wilith the problem.of about 10,000 juvenile delinquents
who have made a mockery of the cilty's educational system by all sorts
of harassments and even major criminal acts.

In additlon, therilé;eifrequently}established courts of domestic
relations to settle dilsagreements between husbands and wilves, attempt
reconciliation, or grant divorce. Usually there are also small claims
courts to handle cases of small debts with a minimum of exXpense.

All trials are presided over by Judges who are elected officials
in some states, although appolinted by the governor or by the legislature

in others.
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