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Friday, October 16, 1953

EXECUTIVE ORDER 10491

(Amendment of Executive Order No. 10450 of April 27, 1953, Relating
To Security Requirements For Government Employment)

By virtue of the authority vested in me by the Constitution
and statutes of the United States, including section 1753 of the
Revised Statutes of the United States (5 U.S.C. 631); the Civil
Service Act of 1883 (22 Stat. L03; 5 U.S.C. 632, et seq.); section
9A of the act of August 2, 1939, 53 Stat. 1148 (5U.S.C 118j); and
the Act of August 26, 1950, 6L Stat. L76 (5 U.S.C. 22-1, et seq.},
and as President of the United States, and finding such action
necessary in the best interests of the national security, it is
hereby ordered as follows:

Subsection (a) of section 8 of Executive Order No. 10450 of
April 27, 1953, relating to security requirements for Government
employment is hepeby amended by adding thereto at the end thereof
paragraph (8) as follows:

1(8) Refusal by the individual upon the ground of constitutional
privilege against self-incrimination, to testify before a congressional

committee regarding charges of his alleged disloyalty or other mis-
conduct.”

Dwight D. Eisenhower

The White House
October 13, 1953
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Amendment of Executive Order No. 10450 of April 27, 1953,
Relating to Security Requirements for Government Employment

By virtue of the authority vested in me by the Constitution
and statutes of the United States, including section 1753 of the
Revised Statutes of the United States (5 U.S.C. 631); the Civil
Service Act of 1883 (22 Stat. 403; 5 U.S.C.,632, et seq); section
9A of the act of August 2, 1939, 53 Stat. 1148 (5 U.S.C. 118j);
and the act of August 26, 1950, 64 Stat. 476 (5 U.S.C. 22-1, et
seq.), and as President of the United States, and finding such
action neceéssary in the best interests of the national security,
it is ordered as follows:

Subsection (a) (1) (iv) of section 8 of Executive Order
No. 10450 of April 27, 1953, relating to security requirements
for Government employment is hereby amended to read as follows:

"(iv) Any illness, including any mental condition, of a
nature which in the opinion of competent medical authority may
cause significant defect in the judgment or reliability of the
employee, with due reagrd to the transient or continuing effect of
the illness and the medical findings in such case.%

Dwight D. Eisenhower

The White House
August 2, 1954

(F. R. Doc. 54-5968; Filed, Aug 3, 1954; 9:25 a.m.)

Executive Order 105L8
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Washington, Wednesday, April 29, 1953

TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 10450 ¥

SECURITY REQUIREMENTS FOR
GOVERNMENT EMPLOYMENT

WHEREAS the interests of the na-
tional security require that all persons
privileged to be employed in the depart-
ments and agencies of the Government,
shall be reliable, trustworthy, of good
conduct and character, and of complete
and unswerving loyalty to the United
States; and

WHEREAS the American tradition
that all persons should receive fair, im-
partial, and equitable treatment at the
hands of the Government requires that
al]l persons seeking the privilege of em-~
ployment or privileged to be employed in
the departments and agencies of the
Government be adjudged by mutually
consistent and no less than minimum
standards and procedures among the
departments and agencies governing the
employment and retention in employ-
ment of persons in the Federal service:

NOW, THEREFORE, by virtue of the
authority vested in me by the Constitu-
tion and statutes of the United States,
including section 1753 of the Revised
Statutes of the United States (6 U. 8. C.
631) ; the Civil Service Act of 1883 (22
Staf. 403; 5 U. S. C. 632, et seq.) ; section
9A of the act of August 2, 1939, 53 Stat.
1148 (5 U. S. C. 118 j); and the act of
August 26, 1950, 64 Stat. 476 (5 U. 8. C.
22-1, et seq.), and as President of the
United States, and deeming such action
necessary in the. best interests of the
national security, it is hereby ordered as
follows: :

SecrioN 1. In addition to the depart-
ments and agencies specified in the said
act of August 26, 1950, and Executive
Order No. 10237 of April 26, 1951, the
provisions of that act shall apply to all
other-departments and agencies of the
Government,

Sec. 2. The head of each department
and agency of the Government shall be
responsible for establishing and main-
taining within his department or agency
an effective program to insure that the
employment and retention in employ-

ment of any givilian officer or employee
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within the department or agency is
clearly consistent. with the interests of
the national security.

SEec. 3. (a) The appointment of each
civilian officer or employee in any depart~
ment or agency of the Government shall
be made subject to investigation. The
scope of the investigation shall be deter~
mined in the first instance according to
the degree of adverse effect the occupant
of the position sought to be filled could
bring about, by virtue of the nature of
the position, on the national security, but
in no event shall the' investigation in-
clude less than a national agency check
(including a check of the fingerprint files
of the Federal Bureau of Investigation),
and written inquiries to appropriate lo~
cal law-enforcement agencies, former
employers and supervisors, references,
and schools attended. by the person under
investigation: Provided, that upon re-
quest. of the head of the department or
agency concerned, the Civil Service Com-
mission may, in its discretion, authorize
such less investigation as may meet the
requirements of the national security
with respect to per-diem, intermittent,
temporary, or seasonal employees, or
aliens employed outside the TUnited
States. Should there develop at any
stage of investigation information indi~
cating that the employment of any such
person may not be clearly consistent with
the interests of the national security,
there shall be conducted with respect to
such person a full field investigation, or
such less investigation as shall be suffi-
cient to enable the head of the depari~
ment or agency concerned to determine
whether retention of such person is

-, clearly consistent with the interests of

the national security.

(b) The head of any department or
agency shall designate, or cause fo be
designated, any position within his de-~
partment or agency the occupant of
which could bring about, by virtue of
the nature of the position, a material
adverse effect on the national security
as a sensitive position. Any position so
designated shall be filled or occupied
only by & person with respect to whom a
full field investigation has been con-~
ducted: Provided, that a person occupy-

(Continued on p. 2491)
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ing a sensitive position at the time it is
designated as such may continue to oc-
cupy such position pending- the comple-
tion of a full field investigation, subject
to the other provisions of this order:

And provided further, that in case of

emergency a sensitive position may be

Proposed rules, as -

FEDERAL REGISTER

completed if the head of the department
or agency concerned finds that such ac-
tion is necessary in the national in-
terest, which finding shall be made a
part of the records of such depa,rtment.
or agency.

SEc. 4. The head of each department
and agency shall review, or cause to be
reviewed, the cases of all civilian officers
and employees with respect to whom
there has been conducted a full field in-
vestigation under Executive Order No.
9835 of March 21, 1947, and, after such
further investigation as may be appro-
priate, shall re-adjudicate, or cause to
be re-adjudicated, in accordance with
the said act of August 26, 1950, such of
those cases as have not been adjudicated
under a security standard commensurate
with that established under this order.

Sec. 5. Whenever there is developed or
received by any department or agency
information indicating that the reten-
tion in employment of any officer or em-
ployee of the Government may not be
clearly consistent with the interests of
the national security, such information
shall be forwarded to thé head of the
employing department or agency or his
representative, who, after such investi-
gation as may be appropriate, shall re-
view, or cause to be reviewed, and, where
necessary, re-adjudicate, or cause to be
re-adjudicated, in accordance with the
said act of August 26, 1950, the case of
such officer or employee.

SEc. 6. Should there develop at any
stage of investigation information indi-
cating that the employment of any of-

ficer or employee of the Government .
may not be clearly consistent with the

interests. of the national security, the
head of the department or agency con-
cerned or his representative shall im-
mediately suspend the employment of
the person .involved if he deems such
suspension necessary in the interests of
the national security and, following such
investigation and review as he deems
necessary, the head of the department
or agency concerned shall terminate
the employment of such suspended of-
ficer or employée whenever he shall de-
termine such termination necessary or
advisable in the interests of the national
security, in accordance with the said act
of August 26, 1950.

SEC. 7. Any person whose employ-
ment is suspended or terminated under
the authority granted to heads of de-
partments and agencies by or in accord-
ance with the said act of August 26, 1950,
or pursuant to the said Executive Order
No. 9835 or any other security or loyalty
program relating to officers or employ-
ees of the Government, shall not be
reinstated or restored to duty or reem-
ployed in the same department or

~agency and shall not be reemployed in

any other department or agency, unless
the head of the department or agency
concerned finds that such reinstatement,
restoration, or reemployment is clearly
consistent with the interests  of the
national security, which finding shall be
made a part of the records of such de-
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after may be employed by any other
department or agency except after a
determination by the Civil Service Com-
mission that such person is eligible for
such employment.

Sec. 8. (a) The investigations con-
ducted pursuant to this order shall be
designed to develop information as to
whether the employment or retention in
employment in the Federal service of the

.person being investigated is clearly con-

sistent with the interests of the national
security. Such information shall relate,
but shall not be limited, to the following:

(1) Depending on the relation of the
Government employment to the national
security:

(1) Any behavior, activities, or as-
sociations which tend to show that the
individual is not reliable or trustworthy.

(ii) Any deliberate misrepresenta~
tions, falsifications, or omissions of
material facts.

(iii) Any criminal, infamous, dishon-
est, immoral, or notoriously disgraceful
conduct, habitual use of intoxicants to
excess, drug addxctlon or sexual per-
version.

(iv) An adjudication of insanity, or
treatment for serious mental or neuro-
logical disorder without satlsfactory
evidence of cure.

(v) Any facts which furmsh reason to
believe that the individual may be sub-
jected to coercion, influence, or pressure
which may cause him to act contrary to
. the best interests of the natlonal
" security.

(2) Commission of any act of sabo-
tage, espionage, treason, or sedition, or
attempts thereat or preparation there-
for, or conspiring with, or aiding or
abetting, another to commit or attempt
to commit any act of sabotage, espion-~
age, treason, or sedition.

(3) Establishing or continuing a sym-
pathetic association with a saboteur, spy,
traitor, seditionisf, anarchist, or revolu-
tionist, or with an espionage or other
secret agent or representative of a for-
eign nation, or any representative of a
foreign nation whose interests may be
inimical to the interests of the United
States, or with any person who advocates
the use of force or violence to overthrow
the government of the United States or
the alteration of the form of government
of the United States by unconstitutional
means.

(4) Advocacy of use of force or vio=-
lence to overthrow the government of
the United States, or of the alteration of
the form of government of the United
States by unconstitutional means.

(5) Membership in, or affiliation or
sympathetic association with, any for-
eign or domestic organization, associa-
tion, movement, group, or combination
of persons which is totalitarian, Fascist,
Communist, or- subversive, or which has
adopted, or shows, a policy of advocating
or approving the commission of acts of
force or violence to deny other persons
their rights under the Constitution of
the United States, or which seeks to alter
the form of government of the United
States by unconstitutional means.
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of which is prohibited by law, or willful
violation or disregard of security regula-
tions.

(7) Performing or attempting to per-
form his duties, or otherwise acting, so
as to serve the interests of another gov=~
ernment in preference to the interests
of the United States.

(b) The investigation of persons en-
tering or employed in the competitive
service shall primarily be the responsi-
bility of the Civil Service Commission,
except in cases in which the head of a
department or agency assumes that re-
sponsibility pursuant to law or by agree-
ment with the Commission. The Com-
mission shall furnish a full investigative
report to the department or agency con-
cerned.

(¢) The investigation of persons (in-
cluding consultants, however employed),
entering employment of, or employed by,
the Government other than in the com-
petitive service shall primarily be the
responsibility of the employing depart-
ment or agency. Departments and
agencies without investigative facilities
may use the investigative facilities of the
Civil Service Commission, and other de-
partments and agencies may use such
facilities under agreement with the Com-
mission.

(d) There shall be referred promptly
to the Federal Bureau of Investigation
all investigations being conducted by any
other agencies which develop informa-
tion indicating ‘that an individual may
have been subjected to coercion, influ~
ence, or pressure to act contrary to the
interests of the national security, or in-
formation relating to any of the matters
described in subdivisions (2) through (1)
of subsection (a) of this section. In
cases so referred to it, the Federal Bu-
reau of Investigation shall make a full
field investigation.

SEec. 9. (a) There shall be established
and maintained in the Civil Service Com-
mission a security-investigations index
covering all persons as to whom security
investigations have been conducted by
any department or agency of the Gov-
ernment under this order. The central
index established and maintained by
the Commission under Executive Order
No. 9835 of March 21, 1947, shall be made
a part of the security-investigations in-
dex. The security-investigations index
shall contain the name of each person
investigated, adequate identifying infor-
mation eoncerning each such person, and
a Teference to each department and
agency which has conducted an investi=-
gation concerning the person involved
or has suspended or terminated the em-
ployment of such person under the au-
thority granted to heads of departments
and agencies by or in accordance with
the said act of August 26, 1950.

THE PRESIDENT

(b) ‘The heads of all departments and
agencies shall furnish promptly to the
Civil Service Commission information
appropriate for the establishment and
maintenance of the security-investiga-
tions index.

(¢) The reports and other investiga-
tive material and information developed
by investigations conducted pursuant
to any statute, order, or program de-
scribed in section 7 of this order shall
remain the property of the investigative
agencies conducting the investigations,
but may, subject to considerations of the
national security, be retained by the de-
partment or agency concerned. Such
reports and other investigative material
and information shall be maintained in
confidence, and no access shall be given
thereto except, with the consent of the
investigative agency concerned, to other
departments and agencies conducting
security programs under the authority
granted by or in accordance with the said
act of August 26, 1950, as may be required
for the efficient conduct of Government
business. :

Sec. 10. Nothing in this order shall
be construed as eliminating or modifying
in any way the requirement for any in-
vestigation or any determination as to
security which may be required by law.

SEc. 11. On and after the effective date
of this order the Loyalty Review Board
established by Executive Order No. 9835
of March 21, 1947, shall not accept
agency findings for review, upon appeal
or otherwise. Appeals pending before
the Lo¥alty Review Board on such date
shall be heard to final determination in
accordance with the provisions of the
said Executive Order No. 9835, as
amended. Agency determinations favor-
able to the officer or employee concerned
pending before the Loyalty Review Board
on such date shall be acted upon by such
Board, and whenever the Board is not
in agreement with such favorable deter-
mination the case shall be remanded to
the department or agency concerned for
determination in accordance with the
standards and procedures established
pursuant to this order. Cases pending
before the regional loyalty boards of the
Civil Service Commission on which hear-
ings have not been initiated on such date
shall be referred to the department or
agency concerned. Cases being heard
by regional loyalty boards on such date
shall be heard to conclusion, and the
determination of the board shall be

. forwarded to the head of the depart-

ment or agency concerned: Provided,

that if no specific department or agency

is involved, the case shall be dismissed
without prejudice to the applicant. In-
vestigations pending in the Federal Bu-
reau of Investigation or the Civil Service
Commission on such date shall be com-

s
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pleted, and the reports thereon shall be
made to the appropriate department or
agency. *

SEc. 12. Executive Order No. 9835 of
March 21, 1947, as amended, is hereby
revoked. For the purposes described in
section 11 hereof the Loyalty Review
Board and the regional loyalty boards of
the Civil Service Commission shall con-
tinue to exist and function for a period
of one hundred and twenty days from
the effective date of this order, and the
Department of Justice shall continue to
furnish the information described in
paragraph 3 of Part III of the said Ex-
ecutive Order No. 9835, but directly to the
head of each department and agency.

SEc. 13. The Attorney General is re-
quested to render to the heads of depart-
ments and agencies such advice as may
be requisite to enable them to establish
and maintain an appropriate employee=
security program.

Sec. 14. (a) The Civil Service Com-
mission, with the continuing advice and
collaboration of representatives of such
departments and agencies as the Na-
tional Security Council may designate,
shall make a continuing study of the
manner in which this order is being im-
plemented by the departments and
agencies of the Government for the pur-
pose of determining:

(1) Deficiencies in the department and
agency security programs established
under this order which are inconsistent
with the interests of, or directly or indi-
rectly weaken, the national security.

(2) Tendencies in such programs fo
deny to individual employees fair, im=-
partial, and equitable treatment at the
hands of the Government, or rights un-
der the Constitution and laws of the
United States or this order.

Information affecting any department
or agency developed or received during
the course of such continuing study
shall be furnished immediately to the
head of the department or agency con-
cerned. The Civil Service Commission
shall report to the National Security
Council, at least semiannually, on the
results of such study, and shall recom=~
mend means to correct any such defi-
ciencies or tendencies.

(b) All departments and agencies of
the Government are directed to cooper-
ate with the Civil Service Commission
to facilitate the accomplishment of the
responsibilities assigned to it by subsec-
tion (a) of this section.

SEec. 15. This order shall become effece
tive thirty days after the date hereof.
DwieHT D. EISENHOWER

. THE WHITE HOUSE,
April 27, 1953,

[F. R. Doc. 53-3794; Filed, Apr., 27, 1953;
4:04 p. m.]
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