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Deputy Budget O:ificer
Application of Comptroller General's Deoision B-oGh32

1. A review has beecn made in response Lo your suggestion
of the Comptroller General's Decision of 15 November 19L9
(B-90L32) which was in reply to the Director's letter of
2 November 19L9 requestiing & decision as to whether or not CIA
might establish certain positions with grades and salaries
equivalent tc those in Genersl Schedule grades 16, 17 and 18
as provided by the Clasaification Act of 199,

2, The Comptroller Gemeral's reply quotes Section 9 of
Public 1aw 110 (the CIA Act) &8 & limitstion upon what sppears
to be gtherwise unrestricted authority of the Dirsctor of OIA
to establish positions with saleries and responsitilities
comparsble with those provided by the Classificution Aot of
1949 for Genaral Schedule grades 16, 17 and 18 without regard
to any limitation as to number., It will be noted that while
Seetdon 9 of rablic Luw 110 provides for the employment of not
more then three persons in the professional and scientific field,
"e-wgioh such position being established to effectuate those
scientific intelligence funotions relating to national securiiy™,
the Comptroller Ceneral states thet if the positions to be
established comparatle to feneral Schedule grades 16, 17 and 178
"invelve profecsional or scientifie duties® they would be subject
to the limitations of Seation 9 of the QIA ‘ct. He also indicutes
in his coneluding rem:rk that there is no legul objection to the
establishing of such positions in this Agency “for other than
professionsl und scientific duties". It is protable that the
Comptroller Ceneral intentionally refrained from qualifying his
answer by not referring to that portion of Section Y of the Cla
Act which specifies the nature of the functions involved in the
throe grade P~9 positions suthorized st not to exceed £15,000
per anmnum,

3. On page 1073 of the Congressional Service applicable to
the Hlst Congress covering the period 25 Hay through 23 Juns
1949, there appears in conneetion with the Senate and House Heoorts
on the CIA sct the following comment relative to Section 9 of the
Acts

"These three positions are established for the emplo;ment
of outstanding men in the scientific field of fore ‘
imellicence”,
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Reference is also made to similar legislstion passed by the
previous Congress for comparable positions in the National
¥ilitery Ist.blishment. 4 review of the Legiselstive history of
the establisment of a total of LS positions by the 80th Cop~
greas in the O1fice of the ieeretary of Defense and the Deperte
ments of the irmy, Navy and the Alr Foroe was made. FExplanations
4z to the need for such personnel appesr to place emphasis cn the

aﬁimtif%c fisld relating Lo resesrch and development work,

e8¢ posillicns were neceseary over and beyond those normelly
required or usuthorized by the Kilitary ¥atahlishment in performing
its regular functicns due to unaveilubility of quelified personnel
8% normal s.lary rutes. The Director of CT4, in submittinz the
proposed CIA Bill to the Director of the Buresu of the Budget on
15 Degember 19L3, attuched comments explaining porticns of the
Bill and with reapect to Section 9 mxkes the following statenent:

"These three positicps are established for the employ~
ment of three outstanding men in the scilentific field for the
goordination u«nd evaluation of foreign scientific intelli-
gende”. lunderscoring supplied)

It was also pointed out that it had teen impossible to secure high
caliber persomnel at current Government pay stundards.

L. %hile the ressons for the Comptroller Cencral!s fuilure
%o present & more complete treatmeni of the legislutive intent
and/or interpretution of what was meant by "professionsl and
soiontific field™ it does appear thut there is & good basis ior
soncluding that Section 9 of the £I7 Act only restricis the
suthority of the Director in establishing so-called super grudes
in those instunces where the positions are such that pertinent
functions snd duties indicate they &re for the purpone of
effegtuating those sclentific intelligence functio:s relating to
national security. In this ccanegtion it should be pointed out
that Sectdon 9 is sc worded t.at the personnsl oceup ing any of
the three positions could be either “soientifie” or "professicnal®
from the stundpoint of quelifToaticns, It appeurs therefore thet
sdministretive determination within C724 to estsblish super grades
a8 suthorizec in Decision B~90L32 must, of necessity, be governed
by the nature of the function and duties surrounding the office
and positicn concerned, f.e, un electroniecs engineer in the
Communications Branch could not be given a Grude 16 since the
poeaition he occupied would come within the provisione of Sestion 9
of the CIA ict, On the other hand, the ‘ssisiunt Director, 50,
in a eivilian capacity, could conceivably be given s super gr.de
since his job requires the qualific.tions of one who coordinates,
directs, plans, supervises uind administers cortain funstions ang
notivities of the A-ency, ¥hile it 1z realised that at the time
Jection 9 wias incorporated in the proposed (I Act, it was ip-
tended to utilise the three grade P=9 provided by Section 9 for
only professicnal and solentific personnel in connection with JSI
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activities, it is not believed that such «n assumption oan be
followed under the terns of the CI2 Act, the “lassification fct
of 1949 and/for the Comptroller General's Declsion to the [irector
of 15 Kovember 1949,

5. Based on the sbove chmervetions and conclusions, it is
believed that with the exception of the 0ffice of Falentific In=
telligence, the Director of CT) can issue an order in sonformince
with Decision 5~90L;32 establishing by positdon super grades for
&ll of the tssistant “ireetors and/or %ﬁmnmtmt lirectors
{(except 021) and for Administrative, Support and other Staff Chinfs.
This authority would also appear to include the Office of the
Exscutive, the Lejal staff, Inspection and Security, and other
organizational units of the Agenay such as the Coordination,
Operations and Polley staff and the Advisory ‘cunsil. Such an
order which would establish the comparable Ceneral Schedule grades
and salaries by positions should affimatively state that the three
prades P9 mzﬁmmw by the CTA Aot are allocated to
the Cffice of Selentific Intelligence and will be approved in each
instence by the Civil Service Commission in conformity with Seetion V.

6. If the conclusions rezched in the preceding poragraph ure
sound, there would sppear to be no obstucle o the Director issuing
the negessary order within the limitations indicated.
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