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stimulate purchase of potables in returnable
containers. i '

The council's action in Montgomery s, of
course, only a skirmish won in a war in which
the botuling and beverage Industries have
shown no inclination to surrender. But, in
conjunction with other recent engagements,
it 1s progress. N

The Environmental Protection Agency last
week took the first procedural step to require
a 5-cent deposit on all beverage contalners
sold under federal ausplces, which would
have an obvious lmpact on the Washington
area. And the Maryland Court of Appeais in
March upheld an ordinance passed by the
town of Bowle in 1671, requiring the manda-
tory deposit.

There appears to be developing a wider
feeling that disposable containers represent
a ridiculous wastefulness and a lack of aes-
thetlc concern for our own backyards. The
arguments of the bottlers and soft-drink
purveyors do not hold water, and they would
do well now to get cracking on the the con~
versior back to returnables Instead of trying
to impede the eftort by rhetoric and litiga-
tion.

No serlous argument has been mads that
eliminatlon of throwaways would invclve no
dificulties. But the point is that these would
be temporary and worth the economic divi-
dend In conservation. One recent study, by
the Maryland Governor's Council .of Eco-
nomle Advisers, sald that weaning ourselves
from disposables would create 1,600 johs in
the state, would produce $1.1 miilion In new
tax revenue, and would reduce highway litter
in the neighborhood of 30 per cent.

Throwaways are s problem, as we have sal
before, that 1s not so intractable as many o
our urban knots. We trust that Mr. Gleasol
wihl see it that way, this tlme around. An
in s time of scarce household money, eve
in Montgomery, the savings to the consume:
of drinks in returnables over throwaways
amounts to 60 per cent. '

~ t S et

CuLTURAL NOTE

Thig tidblt is offered to any sociologist or
urhan anthropologlst who has heen 100 busy
fillng out forms for foundation grants to
gret around to field work. It means something,
we think, perhaps something of coruscating
insight.

A proud municipality In our ares spon-
sored & Halloween dance for its “older feen-
agers” at the community center. The town
will be left anonymous, to spare it possible
embarrassment, but also because we suspech
its experience -wag duplicated In other
suburbs. The following description comes
from the town newsletter,

“Despite the presence of some 10 chaperons
and 3 policemen, the men's toilet was stopped
up with paper and the room flooded, and
smapty beer cans, hottles and cartons were
strewn over the parking lot avea. Consldering
that an estimated 300 young people were
preseny during the evening, except for the
problems noted above and a messed up gym
fioor, the dance was characterized to be abont
as orderly a3 expected in ‘these days and
times.

The comingling of tones in this brlef dis-
patch—of fatallsm, ennui, frustration, and »
sense thab the town may have gotten off
with lesser ravages thian anticipated——should
speak eloquently to the fralned investigator
of current social phenomena.

NOTE
In the Rrcorp of November 11, 1975,
the first paragraph of Mr. Bava's re-
marks on page S19888 are incorrectly seb
forth. In the permanent, Rzcord the
paragraph will be printed as follows:

EXTENSION OF REVENTE SHARING .
Mr. BAYH. Mr. President, I wish to
express my concern about the need for
early action to extend the revenue shar-
ing program. I believe that most Mem-

- bers of Congress and concersed citizens

agree that the revenue sharing program
has been successiul, and it is my percep=~
tion that the program will be reenacted
with little opposition. The questions are
when Congress will act and how much
money will be allocated to the program.

CONCLUSION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER (Mr.
GLENN) . The period for the transaction
of routine morning business is closed.

CLOSED SESSION

~ The PRESIDING OFFICER (Mr.
GLENN). Under the previous order, the
hour of 9 a.m. having arrived, the Senate
will go into closed session, not to extend
beyond 1 p.n.

‘The Chair now directs the Sergeant at
Arms to-clear the gallerles, close the
doors of the Chamber, and exclude all
those not sworn to secrecy. ‘

(At 9 am., the doors of the Chamber
were closed.)

PROCEEDINGS IN CLOSED SESSION

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.

GrENN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Withoub
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I am
about to make a unanimous-consent re-
quest, and I do so with some fear and

trepidation because of the numbers in-

volved, and that number in relation to
the clesed session which the Senate will
riow undertake.

I think it 1s a very bad precedent to
have more than two people here at any
time from outside the Senate, but on this
occasion, in view of the situation which
has developed, I ask unanimous con-
sent—and this is not to be considered a
precedent—ithab the following members
of the staff of the Senate Select Com-
mittee on Intelligence be accorded full
privileses for tie period of this closed
door session of the Senate.

Before I list their names, again, they
will have to be sworn in by the Sergeant
ab Arrms and pass that test:

Willlumy G, Mliller, Frederick A. O.
Schwarz, Jr., Curlis Smothers, Charles
Kirhow, David Aaron, Joseph Di-
Genova, Richard Inderfiurth, Roberk
Kelley, Charles Lombard, Michael
Madigan, Eillot Maxwell, Walter Rleks,
Burton Wides,

Mr. ALLEN, Regerving the right to
obhject—and T shall not object—will the
Senate he given an opportunity fo ex-

pross itself during this session on the
advisability of releasing the names of
CIA agents who may have been involved
in assassination plots? : -

Mr., MANSTIELD. The Ieadership
would never think of foreclosing any
right, privilege, or prerogative of the
Senate, and the answer. would be in the
affirmative. )

Mr. ALLEN., I thank the Chair.

The PRESIDING OFFICER. Is there
further cbjection?

Mr. ALLEN. I thank the distinguished
majority leader.

Mr. GRIFFIN. Mr. President, on the

point that the Senator from Alabama
has just raised, when will it be possible
to have a discussion on that particular
question, I ask the majority leader?
Mr, MANSFIELD. Under the agree=-

ment reached, the session cannot go be= -

yond 1 o’clock.

Mr, GRIFFIN, Then I wonder if there
could be a period of at least 15 minutes,
something at the beginning, to lay out
some basic legal questions about this
that Senaftors could then be mulling over
in their mind as they are listening to
the rest of the presentation and then,
pex;il})aps, some further discussion at the
end?

Mr. MANSFIELD. I would think so,
and I am sure that the chairmon of the
committee and the ranking Republicon
member of the committee would he will-
ing to glve that consideration.

Mr., TOWER., Wil the Senator yield?

Mr. CHURCH. May I Just say, in the
interest of orderly - presentation, the
chairman and the vice chairman had
hoped to present the report, during
which these questions to which the Sen-
ator from Michigan refers will be al-
luded to, because they have been care-
fully considered by thé committee, and
then after that, of course, any discussiont
concerning the question that the Senator
raises would he entirely appropriate.

Mr. GRIFFFIN, Thse Senator from
Michigan has some questions that he
would not just expect the distinguished
chairman to allude to, but to address
himself to. i

Mr. CHURCH. There will be plenty of
opportunity to do that.

Mr. TOWER., Will the Senalor yleld?

Mr, MANSFIERLD., Yes.

Mr, TOWER. The way that we agreed -

on it yvesterday is that the time should
be equally civided between the Senator
from Idaho and myself.

Mr. MANSFISLD. That is right.

Mr. TOWER. And then on a rota-
tional hasis we would yield to people on
our side in turn.

The presentation by the chalrman and
the vice chairman should not take am
extraordinarily Ilomg time and each
member of the committee, I think, onght
to express himself briefly and I think
there will be adequate time for colloquies
and questions on this matter on the part
of the ITembers of the Senate that wish
to participate. .

Mr, CRIFFIN. Including—-

Mr, PASTORE. Reserving the right to

object— ~
Mr. SFARKMAN. Just a question,
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object——-

Mr, ROBERT C. BYRD. There isare-

quest pending.

Mr.,. MANSFIELD.

Senator..

Mr. PASTORE. I was wonde1 g, could
we nob- set & time limit insofarr as the
presentation, -because none of us know
here what is going. to develop.

The PRESIDING OFFICER. Could the
Senator speak up, please? We do.not have
a. loud. speaker system..

Mr. PASTORE. If we go-from 9unbil 1,
I think what we ought to do is set aside
an hour or an hour and a half in the
beginning and then we can:resume the
tallk about the:legalities involved. and the
procedures. to be followed: because, after
all, here we are in the dark. We do-not
know what Is going. to. develop until we
hear it and I think that s what we ought
to do. We ought.to set aside an hour and
a.half or anhour of the first5 hours

What is it, 5 hours?

Mr. MANSFIELD. Four hours..

Mr. PASTQORE. Four hours..

Then we take it from. there, and then
we can have 15 minutes or 20 minutes.

Mr. MANSFIELD: Make it the last
hour to give them a chance to expla.m.

Mr. PASTORE. That is right.

Mr. SPARKMAN. Will the leaden yi'eld
for o question? .

Mr. MANSFIELD.. Yes, and then to

T yield to the

‘the Senator from North Dakota.

Mr. SPARKMAN, I. merely wanb to
ask, the leadex read off qmte- % Iong hst
of names. .-

Mz, MANSFIELD Too- long o list.

Mr. SPARKMAN, Are they a part of

the Senate?

RS —.

Mr. MANSEIELD. They ave not-a part
of the Senate. They are attachés. ate
tached. to. the Select Commitiee..- .

Mr. SPARKMAN. They are 3, paLu of
the committee?

Mr. MANSEFIELD. Yes..

Mr. SPARRMAN. T thank the Senator :

Mr. YOUNG. My question, along the
same line, I can sea where some. staff
mernbers are necessary, bui I. cannot
understand why and I would like an ex~
planation of why so many. There. will
probably be more staif members than

Senators.

Mr. MANSI“I LD. Will the. Senator
yield?

There are 11 membe"s on: the. comrmt-
tee and it allows them: eaeh an assistant,
plus the Democratic counsel and the Re-
publican counsel. Just like the umpire
made a decision based on his judgment in
8t. Louis last Sunday with which some
people found fault. The leadership has
done the best ib could and. it has re-
duced it from about 25 down to 13.

Mr. YOUNG. I am nob going te object,
but I think there will be bigger pess cov-
eage this way than if we let. the press
ir.

Mr. MANSFIEZLD, I agree..

Mr. BAKER. I might say, for-the: re-
assurance of our colleagues, there is. an-
ot 1er reason tor want them. here; That 1s
in the interest of securlty. We broke the
ste ff down into compartments. One com=
pa: tment did not know what the other
conpartment was working om. So there
is 1o staff member, except the majority

and minority counsel, who- have. a_ gen-
eral overview, and they der not. in. de~
tail. This was. to preserve the secrecy of
the proceedings.. It seems to me we need
at. least this mhny in order to have a
full presentation. While I agree with the

‘majorlty leader that it is unfortunate, I

believe. it is essential.

Mr.. CHILES. Now they will have. 1t all
put together for them?

Mr. BAKER. This is put together in a
printed book that will be placed on the
desks. Members of the committee in a

drafting session have approved the draft.

But in. order to elaborate or. extend on
any point in there, we willk need rep-
resentatives fromi the several drafting
groups. :

Mr. CHILES. Will they all be here at
one time?

Mr. BAKER: Eleven of them.

Mr. CHURCH, May I say in further-
ance of what the distinguished Senator
‘sald———-

Mr. PASTORE. May we take our seats
so we can talk?

Mr; SCIIWEIKER. Let us turn the
microphones on.

_'Mr. CHURCH. This has been an ex-
traordinarily diligent committee. Mem-~
bers have, for 6 months; sat through end=
less sessions i the most intensive inves-
tigatiom of the assassination issue. I have
never served on a commitieec where there
was such fidelity of attendance on the
part of the-membership: These commlit=
tee members should noi only have the
right, but have expressed the the desire,
to participate in this presentation. Be-
canse of the breadth of {the material
covered, each one hag assumed & respon=-
sibility for a particular chapter-if highly
technical questions arise.. For that rea-
son, the committee members feel the

'need to. have their own staﬂ‘ assistant

sitting withr them.
Mr, MANSFIELD. Time is fleeting.
Could we gef o judgment?

Mr, CHILES. Can I ask one nmrore ques-

tion? I can understand the explanation

of the need to have the staff members -

for the answering of questions. I wonder
if at some stage when the questions are
answered so to speak; if we geb to a point
where. we want some debate, could. fhiey
then be excused? It would seem fo me
that there might well be some time that
we would just want to have the Senate
here if we were going to have a debate.

Mr. MANSFIELD, The answer, I would
assume, would be fir the affirmative, or
at least that would be my opinion.

Mr. TOWER. I think any Senator
would be within his rights in trying to
promulgate a consent request to exclude
stafl.

Mr. CHURCH. I think in that situation
the chief counsel, the Democratic and
Republican counsel for the committee,
ought to be allowed to remain.

Mr. STENNIS. Can. the Senator speak
@ little Touder so.we can hear?

The: PRESIDING OFFICER. If we
might-all keep that inmind; please do so.
I am having trouble hearing up here. We
do not have a loudspeaker system. If,
during this discussion, we can all speak
up, we would all apprecxate it.

Mr: MANSFIELD. You are doing great.

Mr. CHURCH. Senator Caries has
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Mr. PAS’I‘ORE Reserving the ﬂgM- s-uggested that at some. point.in the pm—

ceedings this morning, if the Senate de~
gired to engage in. debate, these speclal
assistants: for- the members: of. the com-

mittes-might be dismissed. I donot objech -

to that, but T thinlk, in any case, the-chief

counsel’ for the Democratic- side and -

deputy. counsel for the Repubhcan side
should remain.

Mz, SYMINGTQN. Wﬂl the Senaton
yield?

Mr. MANSFIELD: 1 y1e1d

Mr. SYMINGTON. It is my unders

standing that the commitiee-feli the re~
port should be published. Is that correct?

Mr. CHURCH. Yes. The committee so
voted and.then reconfirmed:its. vote fol-
lowing recelpt of a. Presidentlal letter
asking that the report: remain concesaled.

Mr. SYMINGTON. Was thab decision
by the committee unanimous? :

Mr. CHURCH. That decision wag taken
without.a dissenting vote. ‘I‘here was one
abstention.

Mr. SYMINGTON. That being. true, T
hope we:do not chase windmills:. Ib.1s.cer-
tainly: my intention, if the- committee
works this: many months, speaking: per-
sonally for myself, whatever the- com-
mittee thinks should be done with this
report I am going to be for, and T hold
mysel under no-obligation not.to.he for.

Mr. CHURCH. I thank the Senator -

very much.

: Mr. MANSFIELD:. Mn Pre51dent in
view of. the fact tha¥t 15 minutes have
elapsed under the time schedule, could
the Chalr at. this time act orxmy request
that. these: additional staff members, be
allowed?

Mr. ROBERT C. BYRD. M.'r Etegldenb
reserving the right to object, and I shall
not object, reluctantly, because if the
subject is this complex that we: have to
have this number of staff people on the
floor I do not know how @& persor likemy-
self can understand it, I askunanimous—
I'will‘ not object. Go ahead.

* The. PRESIDING OFFICER.; Is. there
objectlon?

Withouk objection, it is so ordered..

Mr. ROBERT €. BYRD:. Mr. President;
T ask unanimous: consent: that paragraph
numbered 4 of rule 36, page 55 of the
Senate Manual, be prmted imr the Rrc-
oro at this.point..

There being no- objectlon, the paua.-

. graph: was ordered to- be printed in: the

REecorp, as.follows:
4, Any denator or officer of the Senate who-
shall disclose the secret or confidential busi-
ness or proceedings of the Senate shall be
liable, if a Senator, to suffer expulsion from
the body; and IT an officer, to diamissal from
the service of the Senate, and to-punishment
for contempt.
- Mr, MANSFIELD. May I emphasize
the fact that this is not to be considered
g precedent, the ides of having such huge
staff’ numbers, comparatively speaking,
in a closed sessiow.

Now the time is equall~ divided be-
tween the chalrman and tl.e vice chair-
man of the committee.

- Mr. TOWER. Mr. Presdent, I ask
unanimous consent that the time on the
presentation of the select ¢t mnuittee re-
port be equally divided bhetw en the Sen-
ator from Idaho and the Senator from
Texas.

¥
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The PRESIDING OFFICER. Witho-}an accomplishment, I think, that was

objection, it is so ordered.

Mr., CHURCH, Mr. President, I be-
lieve the Senator’s request is represen-=
tative of the bipartisan spirit which has
guided the committee from its origin.

Mr, President, X reserve to myself such
time as this inifial presentation may re-
quire.

Mr. MUSKIE. I wonder if it would not
be helpful for the Senator to speak from
the well, facing the Senate. We could
all hear him better.

Mr. CHURCH. May 1 inqulre of the
Chair if those assistants whose presence
has been requested might enter. the
Chamber and assume their places?

[The Vice President assumed the
Chair at this point.1

Mr. CHURCH. In the summer of this
year, the Select Committee on Intelli-
gence took up the investigation of U.S.
involvements in alleged assassination
plots against foreign leaders, continuing
the task begun by the Rockefeller Com-
mission.

The select committee asked for this

closed sesslon today to describe our find-~
ings and conclusions to our ooIIeﬂgues
before Maging €Tl L

a2ble To the Ame encan people later tb.ln
fotemoon

We will turn to the contents of the
repocts in a moment, but, first, I would
like to express my gra,titude to Senator
ToweR, whose constant attention to his
responsibilities as vice chairman has
been of invaluable assistance to the com-~
mittee. And to all other members of the
committee who have worked so hord.
The same expression of appreciaticn has
heen earned by members of the staff, in

- connection with this report, whose names
T ask unanimous consent to have printed
ab this point in the RECORD.

There being no objection, the narnes of
staff members were ordered to be printed
in the Recorp, as follows:

Willlam @. Miller, Frederick A, O.
Schwarz, Jr., Curtls Smothers, Charles
Kirbow, David Aaron, Frederick Baron,
David Bushong, Flizabethh Culbreth,
Rhett Dawson,

Joseph Dennin, Joseph DiGeunova, Rich-
ard Inderfurth, Loch Johnson, Robert
Kelley, Charles I.ombard, Michael
Madigan, Elliot Maxwell,

Paul ichel, Andrew Rostal, Cordon
Rhea, Walter Ricks, Patrick Shea, Jack
Smith, Greg Treverton, Burton Wides.

Mr, CHURCH., Never have I known a
group of harder working men and
WOInen.

This commibtee has heard over 100
witnesses. It has studied thousands of
documents and amassed a record of sworn
testimony almost 10,000 pages long. We
have spent months drafting and redraft-
ing this report ta make sure the evidence
was stated fairly and completely. Meeting
first In a subcommittee composed of
Senator Tower, Senator HaArT of Colo-
rade, and myself, and then in the full
comn:ittee, our descriptions of the assas-
sination plots are all carefully docu-
mented, and we have done our utmost to
meet the requirements of Senate Resolu-~
tion 21 to determine the full facts about
the raatters we investigated.

I am proud to say that the committee
adopted this report hy unanimous vote,

not thought possible when we ﬁrsb un-
dertook the investigation. ’
The committee also declded to recon-

S 20625
the right of the committee to hame

in 1S Teport those officials who Were ré=

- sbousible Tor the assassination plots is

beyond serious daubt.

firm its ear]ier decision lask q];mmer to
make the report public, ‘This vote was also

unafimous, witl one abstention. QOur

" reasons for feeling 5o strongly about the

rignt of the people to have access to this
historic dociiment are set forth in sum-

mAary o DAZEe 2 OL e 16port.

‘We believe the public is entitled to-
know what the instrumentalities of their
Government have done. We believe that
our recommendations can be judged only
in the light of the factual record. We be-
lieve the truth about the assassination
charges should be told because democ-
racy depends upon an informed elec-
torate. Truth is the very anchor of our
democracy.

We wrestled long and hard with the
contention that the facts disclosed in this

‘report should be kept secret since they

are embarrassing to the United States.

We concluded that despite any tem-
porary injury to our national reputation,
foreign peoples will, upon sober reflec-
tion, respect the United States more for
keeping faith with its democratic deals
than they will condemn us for the mis-
conduct revealed.” We doubt that any
other country would have the courage to
make such a disclosure, and I personslily
believe this to be the unique strength
of the American Republic.
. Our decision to make the report public
was reinforeced by the fact that portions
of the story had already been told. In-
niuendo and misleading piecemesl dis-
closures are unfair to the individuals in-
volved; nor are they a resporsible way to
lay the groundwork for informed public
policy judgments. In short, the rumors
and allegations about the assassination
plots must be put to rest. Any effort to
keep the truth from the American public
could only have the effect of increasing
the corrosive cynicism about Govern-
ment, which is such a threat to.our so-
ciety today.

Also_without dissent, the committee
agreed upon cleal criferia Tor defermin~

g whieh Tafviduals SHowla bs Ideniifiod

b;rmexr [ITIe naifias i the reporct,

We were exceedingly careful. We asked
the-admindstration
tH& réport for the purpose of comment-
Ing on this parficular quesblon “Alter
Iengthy discussion_and_applics
the commiitiee’s starclards, we agreed 1o

Imit_yeference for more than one-half
of_the names Tequested 1o De delefed Dy
th.e_agmlmstmtmn to o title or, in_some
cases, o pseudonym. However, some pub-
lic officials and some oI ths persons
WHOM T ATSIRY ISt 1T ASSAsS atioh
elforts, ineludig certan nndeivorid
figures, were so central Lo the renotk
that we concluded their true identities
sHOUTd BE mrade krowy,

“James Madison Tecognized the right
of freely examining public characters
and free communication thereon as the
only effective guardian of every other
right. And, as the Supreme Court stated:

The power of the Congress to conduct
investigations 1s inherent in the legisaltive
process. That power 15 broad. It comprehends
the prohes inbo departments of the Federal
Government to cxpose corruption, ineffi-
clency or waste.

“The only time this right was chal-
lenged, as'it 'was in an T1th hour attempt
to_egclude 4 (‘6113&11’1 name from the re-

port, the right of 1
clude that name was strongly upheld. by
the Fedeval distyict cowrte.

Earlier this week, the U.S. district
court had occasion to review whether
the inclusion of the name of a certain
former official in the report violated any
of his constitutional rights. Judge Ger-
hard Gesell found, in his opinion that the
only right even conceivably at issue was
the right of privacy. He then concluded,
after having heard full argument in
camera in which the CIA and its general
counsel were represented, and after tak-
ing public arguments in open session,
that—

A former government official has no right
of privacy vis-a-vis the Congress where his
official conduct is under review.

'The court decided further—
This is not, as the Court views i, a case of
"exposure for the sa.ke of exposure alone.

The court ruled in this case that “the
public interest greally outweighs any
private interest of the plaintiff.”” The
cotrt found the standard the committee
applied' in determining whether to in-
clude certain true identities to be, in the
words of the court, “responsible criteria.”

Now let me turn fo the substance of
the report. All of you have a copy before
you, and from time to time we may have
oceasion to turn to certain parts of it.

It is organized as follows:

Part I introduces the committee’s
work, explaing why the report must be
made public, and swmmarizes the events
examined in the body of the repork.

Part I explains several key concepts
which are necessary to understand the
events reviewed in the report, such as
the nature of covert action, the hasic
- lines of authority in the CIA, and the
doctrine of plausible denial.

Part IIT sets forth the facts and testi-
mony relating to the assassination oper-
ations and the level at which they were
authorized.

Part IV contains the findings and con-
- clusions of the committee. ]

Finally, part V, outlines the recom-
mendations of the committee.

During the course of its investigation,
the committee addressed four broad
questions.

First, did the United States or U.S.
-officials instigate, atternpt, or ald and
abet plots to assassinate foreizn leaders?

Second, did U.S. officlals assist foreign
dissidents in a way which significantly
contributed to the. killing nf foreign
leaders?

Third, where U.S. officiale were in-
volved dn assassination plot: or other
killings, were their activities : uthorized,
and if so, at what Jevels of ou: Govern-
ment?

Fourth, even if the involvem mt of of-

“ficials of the U.S. Government i1 assassi-

nation activities was not exprissly au-
thorized, did those officials perccive their
actlons Lo be within the.scope of their
lawful authority? Furthermore, (id high-
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cr authorities exerelse adequate control
to- prevent such misinterpretation?

Richard Helms, who had been involved-

in an assassination. plot before he he-
came the Director of the CIA, issued an
intraagency order banning assassination.
once he became Director in 1972, William..
Colby did the same-in 1973, and told.the
committee:

VWith respect to asqassina.tion, by ‘position-
1g clear, I Just think it 1s wrong.

The committee’s. findings and conclu-
sions are set out in part IV of the report,
bheginning at page 255. Its. findings re-
garding whethet officlals of the U.3. Gov-.

"~ ernment. were involved in assassination.
attempts sppear at pages 255 through
257,

Senator Towsr and I have-agreed. to.

‘divide the initial presentatlon, and in or-

der not. to duplicate: what he intends to. .

say, I would like to address the remain-
der of my time to-an outline of the find-
ings and concluslons of the committee..
The commitieels investigation estab--
lishes once and for all that assassination
is an abhorvent practice that must never
again be undertaken in times of peace

by the U.S. Government. Our view that-

assassination has no- place i America's
arsenal 1s shared by this administration..
President Ford, when he asked this.com-

mittee to study America’s involvemenb in -

assassination; stated:.
" T nm opposed te politlcal assasmnatlon.
This administration hay not and will not use
such meims as. instrumemnts. of mnational
policy.

Witnesses who testified before the

committes: denounced assassination: as.

immoral, described it as impractical, and
reminded us thal an open society, more
than any other, is particularly vulnerable:
to the risk that its own leaders may be
assassinated—something of which we
Thardly need to-be reminded, I should
think:

Now et nmre-furn to our findings with
respect to the plots themselves. Turning:
first to the Tumumba case; we lave con-

cluded thatb officials of the U.S. Govern—

ment formulated = plot to assassinate
Patrice Lumumba, and took steps in fur-
therance of that plot;, including the-de-
livering of lethal blological substances to:
the Congo. This Nation had no involve-
meént, however, in Lumumba’s actual
death, which occ-unpd at the hands of
his Congolese enemies.

Im the Castro case, the committee has-
found that officials of the U.S. Govern-
ment initiated and participated in o se-
ries of plots to sssassinate Fidel Castro
and other mewmbers of the Cuban leader=
ship. Plans to assassinate Castro with
poisoned cigaxrs, exploding seashells, and
a4 contaminated diving suit did not ad-
vance beyond the laborutory phase. An-
other plot, however, .in which the- U.S.
Government used underworld figures,
reached the stage of p:oducing poison
pills, procuring potential wssassins within.
Cuba, and apparently del vering the pills.
to the island itself.

Vet another episode involved o Cuban
who initially had no inention of en—
gaging in assassination, tut who finally
agreed, ab the. suggestion of the CIA,
to attempt to assassinate Raoul Castro if

the opportunity arose, In the AMLASH: .
operation, the CIA gave active support
and encouragement to- a- €uban whose:
intent to- assassinate Castro was: known,
and provided him with the means for:-
carrying out the assassination.

- The overthrow of Rafael Trujillo; was
clearly an objective of U.S. foreign- pol--

. icy.. American officials offered both en-

couragement and weapons. to- dissidents. -
in the Dominican Republle known tos’
have the intent to assassinate 'Yrujillo.
The United States was not involved,
however, in the actual assassination.
Similarly, American officials offered.
encouragement fo a group of Vietnamese-
generals plotting the overthrow of Ngo:
Dinh Diem. However, the assassination.

-of Diem and his brother Ngo Dinh: Nhu

was neither planned nor suggested: by
officials of this couniry.

Our investigation has established that
offictals of the U.8. Government offered
encouragement to bthe Chilean dissi--
dents, and plotted the kidnanping of
Gen.. René Schneider, but no- U.3. of-
cial planned. or enceuraged Schneider's
murder, Certain high officials did know, .
however, that the dissidents planned te -
kidnap General Schneider, and. the pos-
sibility that he would be killed should
have been recognized as a- foreseeable
risk of the kidnanins,

In additionr to these five cases, the
committee has received evidence: that
ranking Government offlcials discussed..
and may have authorized the establish-
ment within the CIA of a generalized: as-
sassination. capacity knowir as the' X~
eecutive Action project..

The question of the level at Which
these plots were authorized or known-
about in the U.S. Governmenb is-a com-
plex one, not susceptible to-easy answers.
Our conclusions concerning this-issite are-
set forth at length in part 4 of the re-
port. Those findings are introduced and
summarized at pages 6 and T of the in-
troduction and summary section of the-
report, from which I now guote:

The pleturs that emerges from: the evi-
dence 13 not a clear one. This may be due
to the systemy of denlabllity and the conses."
quent state of the evidence whiclr, even after
our long investigation, remains confileting:
and. lanconclusive. Or It may he that. there
were in fact serlous shortcomings in the sys~
tem of authorization so that an activity such
as' asassination couwld have been undertaken.
by an agency of the Unilted States Govern-
ment without express authertty.

The Committe finds that the system of ex--
ecutiver command and: controt was- se am-
IHguous that it is difficult to he certaln. at
what levels assasslnation activity was known.
and authorized. This situatbion creates the-
disturbing prospect that Government oftleials
might have undertaken the  assassination
plots without it having been. uncontroverti~
I1ly clear that there was expliclt authoriza-
tlon from the Presidents. It ls zlso possible
there might have beéen o successiul “platig-
ible denial” in which Presidentlal authorlza~
tlon was issued butb is now obscured, Whether
or not the respective Presidents- knew of or
authorlzed the plols, as chlef executive of-
ficer of the Unlted States, each: must hear
the ultlmate resposibillty for the activities
of his subordinates,

Tha Committee makes.-four other major
findings. The first relates to the Commlt-
teo's Ilnability to make g finding that tha
assessination plots were authorized by the
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Presidents orobber persons sbove-the govern-

mental agency or sgencles mvolued.

Let me just digress here a.moment to-

exp]a,mg that the commibtes was very
careful not te make findings. where: the
evidence - was ~insufficient,. or where it
was conflicting, or where there-were gaps
which we were unable. to fill because we
were reaching back 15 years into a world:
of secrecy.

In those cases, however we set out the
cvidence so that Members of the Senate,
the American public, and historians in
the future might have an opportunity to
know what this committee found in con«

nection with the evidence and. make their

own appraisal of each case. .

In fairness to men now deac who-can-
not speak up for themselves, only in:those
situations. where the evidence: was con-

clusive; did:the committee make findings.

.Se0; if I may repeab, the committee
makes: four other major indings..

The-first relates to the: committeels in-
ahility to: make -a finding that the assas~
sination plots were authorized by the
Presidents or other persons: above: the
governmental agency ow a,genexe& 1n.~
volved..

The second. explaing. why certain ofﬁ-?"

clals, may have: perceived that accerding
to thelr judgment and experience. as-
sassination was an acceptable course of
action,

The-third criticizes-Agency officlals for »

‘failing: on. several occasions to. disclose
their plans.and.activities to superior au-

. thorities- or- for failing to do so with.:

sufiicient. detail and clarity.

The fourth. criticizes admmlstrahonr

officials for not ruwling out assassination,.
particularly after certain administration
officlals had become aware of prior assas-

sination plans and the. establishment of -

2 general assassination capability.

- As explained af pages 262 and 263, we
could tind no hard evidence that assas-
sinatiom was seriously considered or
urged in the high councils of Govern-
ment outside: of the CTA.. The minutes
ofl the National Security  Comncil and
special group meetings, however, con-
tain repeated exhortations for action
sueh- as: getting rid of Lumumba.and re-
moving Castro.. While assassination.may
not. have been: explicitly authorized by
the Presidents and their advisers; their
strong expressions of hostility to cer-
tain foreigm leaders created arc environ-
ment in which it was likely that some
CTA. officidls: would perceive assassina-
tion: ag a. permissible course- of action..

We have found that the plots to: as=-
sasginate Lumumba. and Castro were

clearly aubhorized: by the Deputby Direc~-

tors for Plans, the head of the CIA
covert-action arm. The plot to- assas—
sinate: Tumumba- had the appreval of

Allen Dulies, who-was. the Director of the- .

Central Intelligence Agency when the
assassination. plot- in. the Congo- toolc
place:. .

There: is. comdelable evidence: that.
Dulles. may himself have authorized. the
plot to kill. Castror althoughe there is no
cvidences that his- successor, John Mc-
Cone, was. aware-of the assassinatiorn at-
tempts against Castro. that. took place

during his tenure. a.s\ Director of the

CIA.
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We have no solid eviARREONGH g@x@ﬁd%ﬁl@qg@@@g@cm&léﬁg RRZ8RO299 %AOQCQH ec.) 93%9910 vjvézdo, our future

President Eisenhower or President Ken- §g#Fnd and control system must await

nedy were aware of any U.S. assassina~
tion plots. One witness did recall a
statement by President Eisenhower at
the NSC meeting that left him with the
impression that President Eisenhower
had ordered Lumumba’s elimination, bub
other persons who attended that meet-
ing testified that-they did not recall ever

- hearing President Eisenhower order his
assassination.

Our investigation has also raised seri-
ous ¢uestions not only about knowledge
and authorization of the assassination
efforts at the Presidential level but also
about whether officials of the CIA suffi-
ciently informed their superiors in the
agency and officials above the CIA about
their activities.

In the final analysis, the tragle events
investigated by the committee were in
large part a result of the system of exec-
utive command and control which
created the risk of confusion, rashress,
and irresponsibility in the very areas
where clarity and sober judgment were
most necessary. .

Whatever can be said in defense of the
original purpose of the doctrine of plau~
sible denlability, the extension of the
doctrine to internal decisionmaking was
absurd. .

The democratic process is undermined
by any doctrine which insulates elected
officials from information on which to
base their declsions. According o some
witnesses, the extension of the plausible
denial doctrine to internal decisionmak-
ing required the use of circumlocusion
and euphemism In speaking with Presi-
dents and ofther senior officials. Taillng
to call dirty business by its rightful name
may have increased the risk of dirty
business belng done. )

Ultimately, Presidents must be held
responsible for determining the nature
of major Government activities and for
preventing undesirable actlvities from

. taking place. High administration of-
ficials had a duty to make clear to their
subordinates that assassination was im-
permissible and to inquire further when
they recelved indications that assassina-
tlon was being considered by some of
their subordinates.

Just as Presidents must be held ac-
countable, their subordinates through-
out the Government had a concomitant
duty to disclose fully their plans and ac-
tivities. This sets a demanding standard
but the committee supports it. The fu-
ture of democracy rests upon such ac-
countability,

T might suggest, as all Senators know,
that nothing 1s more fraught with peril
to the foreign policy of a nation thian
assassinations. They have set off great
wars including, as Senators will remem-
ber, the First World War, and thus the

_need is ¢vident for clear command, con-

 trol, and complete accountability within
the executive branch.

‘The committee’s long investigation of
assassination has brought a number of
important issues into sharp focus. Above
all stands the question of whether as-
sassination is an acceptable tool of
American foreign policy. Recommenda-
tions on other Issuies which relate more

completion of our continuing investiga-
tion and the issnance of our final report.
But the committee has received sufficient
evidence to be convinced that an ab-
solution prohibition against assassination
should he written into law.

It would be irresponsible not to do all
that can be done to prevent assassination
from happening again. A law is necessary
to deter specific conduct, to strengthen
the will of those who want to resist urg-

Jings to engage in such conduct, and to

express the values of our Nation.

The committee, therefore, recommends
the enactment of a law that will provide
criminal sanction against the assassina-
tion of foreign. leaders, as well as any
conspiracies or attempts to commit such
acts in time of peace.

The proposed law is contained in ap-
pendix A at page 289 of the report. It
is sometimes asked whether assassina-
tion should ke ruled out absolutely, such
as In a time of truly grave national
emergency. Adolf Hitler is often cited as
an example. Of course, the cases which
the committee investigated were not of
that character at all. Tragically, they re-
lated to Latin leaders and black leacders
of little countries that could not possibly
have constituted a threat to the security
of the United States.

The only time when Mr, Castro per-
mitted his island to become a base for
Russlan mlissiles, the only time during
which it might have been sald that he
had become a threat to the security of
the American people, was the one time
when all assassination activity, plans,
and plots agalnst his life were stood
down.

So we are not talking aboubt Adolf
Hitler or anything of that character, nor
are we prejudicing actions taken in g
grave national emergency when the life
of the Republic in endangered. In such
cases, the President has constitutional
powers to act to defend the Nation; and
he is answerable to history, to Congress,
and to the American people for the ac~
tion he iakes in emergencles of that
extreme character,

The committee’s sentiments are aptly
summarized in the epilog to the report
which appears at page 285.

The committee does not believe that
the acts which it has examined repre-
sent the real American character, They
do not reflect the ideals which have glven
the people of this country and of the
wtorld hope for a better, fuller, fairer
life.

We regard the assassinatlon plots as
aberrations, The United States must not
adopt the tactics of the enemy. Means
are as Important as ends. Crisis makes 1
tempting to ignore the wise restraints
that make men free; but each time we
do so, each time the means we use are
wrong, our inner strength, the strength
which makes us free, is lessened.

Despite our distaste for what we have
seen, we have great faith in this coun-
try. The story is sad, but this country
has the strength to hear the story and
to learn from it We must remain a
people who cenfront our mistekes and
resolve not to repeat them. If we do not,

orthy of the best of our past.

-

will §

[ Applause.]

Now, I should like to recognize the dis-
tinguished Senator from ‘TCexas who
serves so well as vice chairman of the
comuitiee,

Mr. TOWER, 1 yield myself such time
as I may require,

Mr. President, I compliment the dis-
tinguished Senator from Idsho, the
chairman of the Select Committee, for
his very gcod summation of the contents
of the report. He has worked very hard
to make this report a reality and has
earned the gratitude of the Senate in the
process. )

I have just a few comments in ampli-
fleation of the chairman's presentation.
‘While T agree with him substantively on
everything that he said regarding the re~
port, we may have some degrees of dis~
agreement on matters of forelen poliey,
but I will not open the foreign polley de~
bate here today.

Lhe select cotnmittee comes before the
Senate today for consideration, prior to
officlal disclosurs to the public, of o te-
port_onl matbers of very grave national
ifiportance. It Fias Heen apparent since
the first stirfacing of allegations of US.
Involvement In assassination attempis
that this Senate inquiry would have a.
profound impact on the future course
of our intelligence organizations and
their activities. This report will be the
first public document to provide an in-
depth review of some of the workings of
intelligence-related aspects of our na-~
tional security apparatus.

Along with some other members of the
select committee, I initially expressed
strong reservations against any detaileg
account of the evidence recelved by this
committee—mnot because of any partisan
consideration but, rather, for fear of
permanent damage to the Natlon's se-~
curity and the continued effectiveness of
our intelligence agencies.

While I accept and respect the Judg-
ment of my colleagues, I am compelled
to_state my continuing mncem_re%@—
iﬁémmm‘HIsclosur&
The uitimate effect of The T0ort may be
for the American public to appreciate
that quick, seemingly easy answers, such
as assassination, are not the most effee-
tive way to rid ourselves of those with
whom we are engaged in ideologicol
combat.

Careful public examination of the en-
tire Teport also sHould provide sOme Der-
spective Tor evaluation of the views of
thofE WIS Woliid " su muarily place tha
culire blame for the deparbures from
democratic_trodition at the feet of the
much maligned and oo often maligned
i;@_m@wwmmtmmmmrm“me
public will BegTin To wrestle, as tie selech
committee has, with the real problem—-
the absolute necessity for instrumentali-
ties of the U.S. Government to have
secrets and discharge their obligation to
protect the people’s right to be seecure,
with the assurance that the American
public and Congress stand behind them.
It may be that baring these reprehen -~
sible activities is necessary to achieve
this result,

It is a very difficult problem with

% -
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whxch to wrestle. We might xaise this
rhetorical question: At what point must
the people’s right to know be subordi-

" nated to the people’s right to he secure,
to the extent that an effective intelli-
gence-gathering capabxlxty can make
them secure?

Before  turning to the results of our
investigation, I should like to say an-
other word concerming public. release of
the report. The President sent a letter
to every member of the select commit-
tee, asking that we not.make the report
public. His concern is nobt to conceal
from the public any activities of his ad-
ministration, Bverything we looked into
occurred before +this administration
came into office; so it is because of no
concern with. the President’s own skin
that he made this reguet of us. Rather,
he feels that public release will cause
serious- harm to the national interests
and would endanger certain individuals.
I fully understand and accord a great
deal of weight to the President’s con-
cern.

The President, in the concluding para-
graph of his letter, sharpened the com-
mitiee’s problem by stating:

I wn sure the select committee will recog-
nize the enormous responsibility 1t has to see

to 1t that serious demage will not result to ’

the Unlited States by the publication of this
report and will recognize also the duty

which I have to emphasize the disastrous

consequences which can oceur by publlca—
tion.

Since rec ivmg the President’s le'tter,
the committee has made great strides
in_ accommodating most oI nals stated
objections. Tn THETEW INSEAACES IR whicH
the language of the report might have
~-revealed sensitive sources or methods,

the commi has delefe enElrer sich
references.

“The committee ha;-, always intended:
to omit such references, and our con-
cern in that regard has been heightened
by the President’s remarks. The dele-
tions were hased on the judgment and
advice of a longtime CIA employee who
- worked for several days with a member

of the staff in receiving the report. This
expert also pointed out several places in
the report which may have unneces-
sarily risked the life or livelihood of a
CIA employee or agent by divulging his
name. In each instance, we weighed the
risk for potential harm t5 the dividual
wth might resull If his or her name
were_used. The committee tlien decided
whether to delete The name, to_provide
an salias, or to leave the individual's
WAME 111 t1e 7epoit:
~ Turning to the Teport itself: In gen-
eral, I believe the report fairly repre-
sents what happened. Some of the wit-
nesses, I personally believe, did net tell
the whole truth, and others concealed
what may be the truth. On the whole,
history should record this investigation
as an honest effort by a hard-working
committee.

The select committee, pursuait to Sen-
ate Resolution 21 and the necessity to
rombplete the work begun by the Rocke-
‘eller Commission, spent many Iloung
nours over the last 8 months conducting
utre’ investigation into the alleged as-
sassination efforts against foreign lead-

ers. As a matter of fact, we have been
so diligent in this activity that T suspect
that all 11 members of the committee
have allowed- some constituent business
to slide & bit. We may be rewarded for
that later.

One aspect of the plots which has be-
come clear to me is the historical con-
text of the times in which they occurred.
America in the post-war period was en-
gaged in a batfle against the spreading
infection of communism in what have
been called the “back alleys of the world.”
Soviet influence was increasing in the
emerging new nations that were former-
ly of colonial status. In the summer of
1960, shortly after the Congo gained its
independence from Belgium, Patrice Lu~

" mumba threalened to invite the Soviets

into the hastened Belgiaun withdrawal.
‘When Fidel Castro came to power in
Cuba in 1959, his appearance was gen-
erally acclaimed, but it became increas-
ingly clear over the next 12 months, as
Cuba signed a trade agreement with the
Soviets and then nationalized industries,
that Castro’s presence and influence 90
miles off our shores constituted a clear
and present danger to the United States.
It is understandable, then, that as to

. eachh target. of assassination that this

committee studied we found that the
President of the United States viewed
those targeted with extreme hostility.
Commenting further on the matter of
Cuba, and I shall not go into the assassi-
nation plots, because my distinguished
colleague from Idaho has already sum-

marized these, I wowld cxpand further,’

however, on the Castro matter. The au-

thorization for the plots against Fidel.

Castro appears to stem from a document
discovered by the CIA .only last week
and delivered to the committee last Pri-
day evening while the staff was in the
process of proofreading the galleys of
the report.

This document makes it crystal clear
that Allen Dulles approved the thorough
consideration of the elimination of Fidel
Castro in December of 1959. Prior to the
receipt of that doeument, it had not been

entirely certain whether Allen Dulles ap- .

proved or knew of the planning against

Castro. In light of that document, the

only question remaining is whether the
individuals who were directed to consider
the plan somehow exceeded Dulles' order
by contacting underworld figures. It is
my strong personal conclusion that the
CIA employees who received the order
from Dulles to plan for eliminating Cas-
tro need not have returned to him at
that point, even assuming that they did
not. In the highly disciplined CIA, I
would expect employees to go forward
with an order for consideration until
they came up with a plan which they
were confldent would succeed.

After these many months of investiga~
tion, I concluded that in each of the cases
studied, assassination was an improper
and reckless tactic, one which did not
serve our national interest. I concur in
the committee’s recommendation that
there be legislation to outlaw further as-~
sassination efforts against foreign
leaders. -

My second and more general conhclu-
sion is that by no means should any past

H
i
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mvolvement in aasaosmatxo A plots ad<
versely reflect on the present CIA lead-
ership or on the great number of its high-:r
ly disciplined, dedicated, and enmmous-
1y- loyal employees. I sincerely hope Lha.t.!
we have not placed the CIA or our other

intelligence apparatus in a position which-
would, in any way, erode or threaten our:

necessary covert efforts or our highly}

sophisticated and sensitive collection,‘
methods. !

_As the chairman noted, the task bed
fore our committee has been difficult an
carrying oub these responsibilities has
been painful. We have worked dlhgemlv,
in our efforts to provide the Senate and
the American people answers to the har
assassination questions. I helieve that
to the extent nossible, this report pro-
vides those answers.

Mr. President, I think T would be remiss
if T did not allude to the fact that the
report of the select commiftee whicn
the Senate is considering today is ‘verv

unigue as to subject matter. But it haa

something in commen with most well-
prepared Senate documents. It would noi
have been possible without the dedicated

work of the stafi. T think we have beeu

especially fortunate on the select com-
mittee in assembling a most able ans
well-trained group of capable people is:
all levels of positions. The excellence o:

our clerks, secretaries, researchers, an
professional staff members is exceede:

only by their willingness to work long
long hours furthering the commiltee
investigative efforts and accomplishin
the formidable paperwork which accom

‘panies a major investigation. In no are

of the committee’s work have these quali
ties been more evident than during th:

investigation of the various assassine

tion allegations and in preparing the I
port submitted today.
I should like personally to thank ever

_woman and man on our staff who sacr:

ficed personal time in order that the ob
jectives of Senate Resolution 21 coul:
be met. The preparation of the repor.
has been a bipartisan staff effort, ang
know that T express the sentiment of «
of my colleagues on the commiltee whe
I extend our appreciation to the entir
stafl for a splendid and, perhaps, monu
mental piece of work.

Mr, CHURCH. Mr. Pxealdent this re
port, as I earlier mentioned, Js the 1¢
port_of your commitiee, The 19}9}}“10
by _which the committee was empowere:
to undertake this investigation deleg.aw :

10_the commi &teg Fhe aulhor Tiky_to isste

SUChH 1¢ reports as, in the Judﬁment ot t"r
committee, were warranted. lds repor:

bears the cignalires of tHe viembers o4
the committee, all of whose signatuges
appear except Ior that of PruLip Hart
on the TJemocratic sidé, who was unable
to attend many of the “earings because
of his illness.

I should like, first, to iefer to Senator
HarT, the ranking Demicratic Member,
for any remarks he wou d like to make.
Then other members of the commities
raay have some comments, alfter which
the floor will be open & general ques~
tions and debate.

Senator Harrt, is there anything you
would care to say?

Mr. PHILIP A. HART, No: except to
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thank you and Senator
ers for your kindness during that period
and to indicate that my views, very hrief,
are found on page 297. In short, I feel
that I have been able to inhale enough of
the testimony and participate in sufi-
cient of the discussion to support the
comunittee recommendaltions for a stat-
ute explicitly prohibiting assassination
activity. I feel that I would be faking it
if I signed a report indicating that I par-
iicipated in the authorship, or signed as
a regular participant.

Mr. CHURCH. I just want to say
how much we all appreciate the fact that
Senator FarT is back with us agaln In

¢ connection with our continuing work.

I yield 2 minutes to the Senator from

. Tennessee.

Mr. BAKER. Mr. President, in my 9
véarsin the Senate, I have never under-
taken anything more difficult, more em-
barrassing, and potentially more darnag-
ing than this inguiry and investigation,
notwithstanding the others in which I
have participated. Bven so, I think it
was essential that we go forward with
the inquiry, because I think that, having
the suggestions made that there wers, I
believe, irregularities in the intelligence
apparatus, it would be unconscionable
not to inquire into it.

I think both Senator CaurcH and Sen-
ator Tower have done a magnificent job,
not only of administering the investiga-
tion and the staff, but of maintaining a
degree of equanimity and tranqguility in
an emotionally charged and a potentially
political atmosphere.

I commend them and each member of
the committee as well as the staff for
lkeeping their cool.

I gcnemﬂy agree wtih the commitiee
report and with the observations by Sen-
otor Crurcir and Senator Tow=zr. I do
helieve, however, that were we involved
in a trial of the facts before a jury in
the usual traditional way that a different
result might have ohbtained.

I.rather expect that a scholarly and
responsible analysis of the facts does
indeed give us only one possible conclu-
sion, and that is we do not know whether
Presidents authorized or did not au-
thorize these assassination attempts.
There is no doubt that the attempts
cecurred. But I think if we tested the
nroofl by the usuTcou_z‘t_gc_s_o,m_s_tanchtds.
that 75 tHe abpearance and demeanor of
the witness while testifying, of his means
of knowledge, of his prior inconsistent
statements, of the possibility of involve-
ment, and inconsistencies while testi-
fving under cross-examination of the
witiiess, his means of knowledge, his
interest in the subject matter, if any, 1
think by observing the testimony as
well as hearing it, one would conclude, as
I have concluded, on hals ance it is more.
1kely” that Presidents did know and
moo ably authorized the several actlvities

mm Tt mmy'—cﬁf{'ﬁiu A

Tt it a Tar cry from saying we have
proved that. Rather I fhiink it more likely
that diminishes the image of the intelli-
gence community as an irresponsible ap-
paratus. I think it intensifies the need
that we put in place a system of account-
ability for significant agency Lmd Presi-
dential sctivities.

Mr. CHUURCH., Mt. President, I recog-
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or 5 minutes.

Mr. MONDALE., X thank the
very much.

I also wish to join the others in com-
mending our chalrman and our vice
c¢hairman for their work in . the devel-
opment of this historic report.

In my opinion, we need a CIA; we
need the best intelligence-gathering
agency in the world, and we must make
certain that we continue to have it.

To have a CIA, it must operate in
secret. This is a very grievous conces-
sion for a democracy to make but one
‘which must be made if it is going to do
its work.

What bothers me about what has been
developed in this report is thaf our in-
telligence operations are not only secret
but they have been unaccountable; as
we tried to sort through the faets of these

Senator

‘allegations and pin down what hap-

pened, it came to be like trying to nail
jello to the wall..

Practically everything said in direct
testimony was contradicted by somebody
else. The documents often contradicted
one another or there were contradictions
in the same document.

Asg you read this report yvou will find
that running through the whole CIA and
the Government stbucture that was sup-
posed to control these very sensitive and
cxplosive matters was the doctrine of
plausible deniability, the theory that if
something was exposed everyone 1s re-
sponsibility. ought to be in a position
to deny it.

I think you will see by the documents
that it does not work. It ends up with
o principle of implausible deniability.

We put our top officials in a position
where they either ultimately have to ad-
mit responsibility for an operation or
worse they have to lie about it, as we did
in the U-2 incident, as we did initially
in the Bay of Pigs, and so on. It is a
theory that does not work. It is humiliat-
ing- and it undermines Amerlcan confi-
dence in its own Government.’

S0 I would hope, as we consider this
report, we would see how we can
strengthen the CIA., Igually important
we must consider how we can also make
cértain that from here on out should
there be questions about responsibility
for an operation, the record, privately
and secretly, but clearly, disclose who did
it, why, and who is responsible.

Not only is this required because de-
mocracy must have that kind of ultimate
accountabiliby but, I think it can help
inerease the sobrlety and restraint of
those making the decisions, I think there
is evidence in the report that many of
these steps were taken by people rather
loosely and without mature considera-
tion—among other reasons, because they
did not think they would be blamed if
someone found out.

So both because our Constitution re-
guires it and, second, because we want
to make certain that our Government is
very careful when they do covert oper-
ations—and I hope we will pronibit much
of the sort of thing that is in this re-
port—I think it is impoertant to nail
down an accountability system that can-
not ke avoided.

A second point I would like to make

%2%12%9\ RDP?&&%&Q?AOOO100040001 -2
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con, the technique of assassination
1tseﬁ§5nst of all, I thipk it is a very
dangerous tactic for Government leaders
to pursue. There is a stalement in Mac-
beth about how inventions return to
plague the inventor, We do not know
what happened, but when we pursue a
strategy of assassinating foreign leaders,
I think we ought to concern ourselves
with the possibility that foreign leaders
might.decide that if we are going to play
such a game against them they can play
it against us.

Now, it embarrasses me, with Senator
KennNeDY present—and it also is not an
accurate refleetion of the record—to say
that one of the things that disturbed me
the most in our investigation was to find
an intevview by Prime Minister Castro 5
weeks before the fragie assasination of
President Kenedy in which he said just
that. He knew that the CIA was trying to
assassinate him, and he said so publicly.

The second thing I would like to say
on this point is this: running through
practically every one of these attempts
by the CIA was an incredibly naive view
that somehow, with a couple of guns, a
couple of bucks or a couple of lies, we
know no one could ever do to us. -

It never worked. We were never able to
kill anybody we tried to kill—that is the
first thing; and, moreover, there is no
cvidence that if succeeded, it would not
be more harmful to us than leaving
things the way they were.

Third, it seemed to me there was never
any serious discussion about the overall
risks of what we were doing; what hap-
pened if the public heard about it, what
would be the results in that society, and
what would he the fundamental result to
the integrity and moral suthority of our
country in foreign affairs. Today, no mat-
ter what happens around the world, if
Taisal is killed, we did it. If b‘lere is
trouble in Portuga! we did it. We get
blamed for more things we do not do than
any country in the world, because we
have stuck our nose naively and foolishly
into too many people’s businesses. And
almost always, it does not work, It kicks
back on us, and it hurts us more than
it can possibly help. But it seems those
questions were never asked,

So I would hope we would look at the
system of command and control over
overt operations. But I also hope we
would look at the question of how mtuch
American can really influence the inter-
nal politics of another c,oc,lew in this -~
way.

Mr. President, the ¢vents deserived in
this report are in every sense a tragic
chapter in American history. Rather
than dwell on the report and its detailed
account of the assassination plots which
the BSelect Committes investigated, I
would rather dwell upon America's re-
sponse to this tragic story.

There are two basic responses to tr ag -
edy. One is to withdraw, to tunsz out, to
become self-absorbed and cyni:al, 'I"le
other, more difficult, response is to ac-
cept the facts and then go forw: rd with
the changes that will help asstre that
tragedy will not be repeated.

I believe that confronted w.th the
facts, the American people have the
strength and character to choose tae seo-
ond course, It is my hope that, throush
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all the public cutery that this report w111
rightly generate, the American people
will ot lose sight of the impcortant les-
sons to be learned. It is my conviction—
based on this report and the subsequent
work of the committee in the whole range
of intelligence activities—that major
changes are required in the way our Gov-
ernment conducts itself in this vital field
of national security., - -

Today I would like to focus brxefly on
these changes.

The first step, as recommended in the
report, is to rule out assassination as an
instrument of U.S. foreign policy. War-
time obviously constitutes a different sit-
uation, but in peacetime, there is no
place for assassination in our arsenal of
international policies and programs.

Nonetheless, if we are to continue to
have clandestine intelligence organiza-
tions—which I bhelieve are necessary

given the current state of world affairs— |

then we must take steps to ihsure that
these organizations strictly adhere to
policies, purposes and standards of the
American Government and the Ameri-
can people.

Two things ave called for:

First, we must devise a better struc-
LUTEOT BCCOURTABINY for CIIEstine ac-

backed up by one of the most xmportant
principles of our Founding Fathers—the
control of power through the process of
checks and balances,

There must be a clear chain of com-~
mand. No longer should the CIA report
to a committee, or to a shifting group
of Presidential aldes and advisers. More-
over, all clandestine activities—intelli-
gence and counterintelligence, not just
covert actions—should be subject to re-
view in this chain of commanad.

The chain of command should in-
clude a Cabinet officer. The President is
too busy to monitor the intelligence com-
munity. The chief of intelligence cannot
do it himself; for he has too great a
self-interest. So there must be someone
between him and the President. Assist-
ants to the President should not do it, for
they are too insulated from congressional
oversight.

I have therefore concluded that it 1s a
Cabinet officer, be it the Secretary of
State or the Secretary of Defense, on
whom we must place the primary re-
sponsibility for policy review and opera~

tional accountability for our clandestine
intelligence activities.

The clandestine services, ’che opem-
tional” part of the CIA, should be made

tivities.

“Second, we must adopt more matule

hcxes governing such IMtellIgence op-

ations.

Accountabxhty is the most important
issue. T am prepared to accept that in-
telligence activities must be secret. But
I am not willing to further concede that
they can be unaecountable. L am con-
vinced that if we had an effective sys-
tem of accountability, the misguided ef-
forts outiined in this report would never
have been undertaken.

Much public discussion is likely to fo-
cus on whether the President knew and
approved of the assassination plots out-
lined in the committee’s report. This is
an important issue and we have put for-
~ward all the relevant facts at our dis-
posal. But the real issue is that there
1s no system to hold the Government to
account in such matters. Instead we had
o system of deniability, where everyone
could avoid responsibility or claim higher
authority for their actions, or both.

Theoretically, the CIA reports to the
President. But in practice, the Agency
usually takes orders from a committee,
or from Presidential assistants, or acts
on its own authority, Committees, of
course, are a notorious way to avoid re~
sponsibility. And in some adminstrations,
there were up to o haif-a-dozen Presi-
dential assistants purporting to speak
for the President. Even in those adminis-
trations where the line of command was
clear, Presidential assistants have not
been- subject to congressional scrutiny.
Until the establishment of the Select
Committee, the CIA itself did not appar~
ently discuss the matters contained in
this assassination report with the then
duly-constituted congressional bodies.

This system is unacceptable in a de-
mocracy. It must change. To this end, I
propose that the following remedies be
given serious consideration. They seek to
provide a clear system of accountabllity

into a separate agency with a primary

misSion t_1intei

This is strong medicine, but I believe
it is essential to strengthen outside con-
trol over potentially dangerous and risky
clandestine activities, It would apply the
concept of checks and balances fo the
intelligence community. It would permit
intelligence analysts to make a more ob-
jective assessment of the activities of the
clandestine operators than if they live
under the same roof as they do today—
an arrangement by which the operators
have inevitably bested the analysts.

The effectiveness of coungressional
oversight would also be strengthened.
There is no question but that we can
keep closer tabs on clandestine activities
if they are not ipsulated from over-
sight by being mixed in with an agency
that has a vast array of other programs
and personnel running technical collec-
tion projects and producing various
forms of intelligence. .

Moreover, we are likely to produce het-
ter intelligence by moving the clandes-
tine service out of CIA. This would free
CIA analysts of any obligation to rely
more on their clandestine services than
on other vital sources of intelligence such
as NSA, State and Defense.

TI'inally, we must establish a system of
effective congressional oversight. The
Select Comimittee stalf has been develop-
ing proposed legislation to that end,
which the committee will turn to shortly.

We must of course have no illusion
tiat structural changes alone will solve
eery problem. They cannot provide 100-
poerecent assurance against future abuse.
While we must be realistic about-what
wo can accomplish through legislation,
we must avold the cynicism which says
th vt Government is inherently bad, that
no hing can be done about it, and that
all we can do is hope for better human
nature. I believe that something can he
dor e; that something must he done, And
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.1 hope that the changes I have outlined

}cmll be given the most serious considera-.
ion.

In addition, however we need to make
some changes in our outlook. The Amer-
ican people are determined not to be the
world's policeman, prepared to intervene
with military force in every corner of the °
globe. We must not substitute the equally
fallacious and nalve idea that we can
change the course of history with a cou- J
ple of bucks, a couple of lies, or a couple !
of guns. ;

As we foce the challenges of the next:
quarter of this centwwy, we should keep
in mind an important lesson which ap- ¢
plies to every aspect of life and human |
endeavor. We should do those things that !
we do best; those things that we are’
equipped to do. The hrightest chapters
of American international involvement
in peacetime are the constructive epi-
sodes—the Marshall plan, NATO, the
Peace Corps, the Alllance for Progress—
and the darkest chapters are those when
we thought we could beat the totalitar-
ians at their own game.”

In facing the unpleasant facts of the
assassination report, America must also
face the more encouraging fact that we
are just not very good at that son; oi
thing.

The idea that this kind of busmess can
be kept secret, and therefore cost free,
has proven to be an illusion. The dirty
secrets inevitably come out and America
ends up paying more, once these deeds
ave revealed, than it ever could have
achieved by their success. .

Mr. President, I am hopeful and con-
fident that America will learn the lesson:
of this report. I believe that we can
modify our intelligence institutions to
make them accountable to the Congress

and the American people and prevent

further abuses of this sort. In the end, ~
am confident - that America will be
strengthened by once again leaining the
lesson that our Government must be true
to the American character and to our
basic values.

Mr, TOWER. Mr. President, I yield °
minutes to the Senator from Arizona.

‘Mr. GOLDWATER,. Mr. President, be.
fore 1 read the paper I prepared I would
like to concur in what Senator Baxrr ha..
said and what Senator Monpare hre
touched on by this statement: I asket
two different top men of the CIA if they
would lie to protect the Presidency, an«:
they hoth said they would., I think w.-
have to accept that determination on
thelr part as an obstacle over which w«
probably can never crawl.

I believe that the publication of an in-
terim _report on assassinations is an ac-
tlon which The Senate wil 11_(;‘31_@;_0 regret,

While I have added my signature to
the report, it is purely an act of gratitude
for the hard work done by the committee
and the staff.

My own views on this whole subject
matter are appended to the report.

Now, strong arguments can be made
for the public’s right to know. And, in
general, I fully support the principle that
Americans must know and need to know
about their Government.

But paditionally and_going_back to.
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IREISTE Tave been excluded from LThis
LeNeTRl PIINCIDIE, Grand _jury proceeds
ines ate or mple. The conduck af in-
izence opem’uons and methods is

te
ancLher example,

I TTOE WAy or
States has been involved in intelligence
activities beginning with the Revolulion~

another the United

ary War, By tradibtion common to all
nations our intellizence operations have
been shrouded in secrecy.

It is inconceivable to me that any of
our allies would publish the kind of re-
port we propose to release today; and
let us remernber that some of them hold

- to cemocratic principles just as dearly
as we do.

There are several questions X betiexe
the Senators stiould ask themselves as

we_ponder the guestion of releasing an

interim report on assassinations

First, Will it raise more questions than
it will answer? L believe the. answer is.
"Yes.”

“Two, Will the reputatlon of great
Ameucans be_damaged? I Delieve Lhe
answer is ris~ves.”

"Three. Wil It serve any publm inter-
est? I'say "No.”

TIOUE, WITIE serve any legislative pur-
pose? T§ay No.”

“TIver Do thg Benefits of publishing outw
. yelgh tF 1_the hazards? Empnatxcaﬂy, I say
| ‘No
l “While there may be some possibility
that classified informstion wlil be re~
vealed through the publication of this
revort, I believe a sincere and deter~
wined effort has been made to prevent
such on occurrence. -

, MMy _chief concern is the chplomwtic
1 damage this document may do ta. Cur

country. It is difficwlt to predict the re-

actioftls of our friends and enemles

abroad, but I belleve it will be generally
unfavorable to our interests.

In fact, & few weeks ago, In visiting,
the headquarters of NATO, this whole
subject was the major sub;ect of dis-
cussion hetween our commanders there
and the commanders of our allles.

Cooperation by forelgn governments
with” our diplomatic smnd_intelllgence
1Vices 15 to & large extent hased on

ﬂ confidence. Where intelllgince
tlons are inveived, assurances of
¥ provide a fow of Informaftior—a

'EL0Ds when secrecy agreements

k7] (‘Eﬁwuohmtlon of this report will
v have one bad olect: 15 will
I THoTe difllewl IoT ToT3InT goverac
I ITCTIALY Tovelnt CIiiZens (o pa-
ihey ean enfer info conndenbla,l
as W f,h TUHE T UNITed T IStates ~of

_our friends.
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But, the fact that substantial tamage
has already been done is no reason to
throw another log on the bonfire.

Part of the problem we are facing
comes from the determination of recent

-Congresses to assert authority over for-

cign policy. The meddling with Jewish
immigration from Russia and the med-
dling in the Greek-Turkish conflict over
Cyprus are two examples—and two ex-
amples where the effects were bad. I
could cite more,

I helieve it is impossible for the Con-
gress to try to influence the day-to-day
decisions in foreign policy. Moreover, I
helieve the President and his agents musj
have the primary role in our relations
with other countries. .

In other words, the Congress is at-
tempting fo do something which hias
failed in the past. One of the weak-
nesses in the Articles of Confederation
was the lack of executive authority in
foreign policy.

In the aftermath of World War I, the
Senate injected itsell into the postwar
settlement with considerable damage
done for the long-range interests of
America. Notably, was the failure to join
the League of Nations, which sighaled
that America had retreated into isola=-
tlonism.,

I believe that Congress does have rights
and obligations in the conduct of forelgn

“policy. They derive from articlé II, sec~

tion 2 of the Constitution. What we are
talking about is the broad ares of gen~
eral policy decisions through the treaty
making proecess,

Ior the most part Presidents have
submlitted important policy decislons to
the Congress. The creation of NATO and
"of the Marshall plan are éxamples of
how the President and the Congress hava
shared important policy declslons. And,
here are two examples where the Nation
and the free world benefited beyond
measure.

Mr. President, one more minute or two
s all right.

Tuwrning to the subject of abuses, I
belleve. we know the story of where re-
cent administrations strayed away from
the law, If laws have been violated, then
let us retuwrn indictments, and let thae
courts do their joh.

The wholesale foraging of the Con-
gress Ito TOE CEmilT of TGIBIET holicy
and the Tntelligence services i on Which
1t depends, A only sérve 0 give cori=
fort to cur oppolients and to mbarrass

OF Teputation abroad is not enhanced
by"A snectacle of public sell~Hagellation.

Most of our alilés are di umfounded, in-

erequlgtis, and Stunied by whal we are

L v.'u.lm wi([ b zcapectfﬂ. Much ol

, 28 & amﬁd_m_gﬂln 7eaxb f; OI DET-

10 WEre given promises 9_‘"_cpr_1fl_-

v and 111 some_instances profec-

ten to add that the substantial
7o that has heen done to our intel-
ligevice services is nob the resulh of ac-
tions by Congress, We all know the story,
Much o what has appearced in the press
was released hy persons who had some
political or personal grievances.

dmng

T8t us get on with the job of remedial
legislation where needed.

Let us not tell the world we are re«
treating into 1solationism.

MQ&gngnlpOI ant, let us get our infele
ligence sevvices &S ol §, OF TH¢ kleg Lizhts,
bechuse those lights bUnd them at a
AL Moment <m”*m<w1*y’““ T

Mr. CH NFTPTEshent, I ore
ormue Scn'xtm HUDDLLGTON‘ for 5 mm-
utbes

Mz. HDUDDLESTON. I thauk the chalr-
man.’
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I“‘Lﬁ of all, T express my apnreciation
to the chairman and the vice chairman
of our conmunittee and the entire stafl. T
think the leadership they have given to .
this very important work has been ex-
emplary in every aspect of the word
and has contributed to the success the
committee has had te date in dealing
with these very difficult and complex
problems.

Mr. President, the Select Commitiee
To Study Governmental Operations With
Respect to Intelligence Activities is today
releasing its first—ana oune of its princi-
pal-—reports. }

It is, therefore, a proper and fitting
time for us o pause to reflect on the
duties and responsibilities of the U.S. in-
telligence community and of this con-
gressional comuittee and to bring the
focus on this report and the committee’s
activities into perspeetive.

There have heen, since this investi-
pation was initiated, fears by those who
believed legltimate and necessary intel-
ligence activities would be undermined
and those who believed that a coverup of
improper activities and policies was like-
ly. I helieve that our commitiee has prov-
en that those on both the outer edges of
the spectrum were Incorrect. I believe
that we have proven that we can study,
even investigate, without impairing nec-
essary operations and without hlinding
ourselves to questlonable activities, which
may have gone beyond authority granted,
legal norms, or simple propriety.

But, withoub a doubt, the greatest dis~
service we cari do to our intelligence ap-
paratus, our investigation, our Nation, or
ourselves is to vview these activities out
of the context in which they exist and
which, to a great exten$, has formed
them. For me, the danger of any irabal~
ance, of any misunderstanding, of any
misrepresentation, lies in three areas we
should all be aware of. It lies, I believe,
in, first, a discounting of the threats to
U.8. security which do exlst; second, a

‘pretension that ill-advised actions and

policles have not taken place; or third,
allowing sensational and isolated

- events—especially those events cccurring

in other times, other places, other at-
mospheres—to be viewed outside the
context in which they had their being.
Fire 1s comfort or danger, depending on
its nasare and the circumstances. So, too,
are inteiligence activities. The key les
in protecting the features which provide
comfort and preventing those which raise
danger,

Intelligence activities do not today-——
and never have—existed in a vacuum, It
is, I helieve, important to remamber that
modern US. intelligence activities wers
an outgrowth of the attack on Pearl Har-
hor more than 30 years ago. There had
been a number of warning s'gns that
hostilities could be expected, but the
available information was not propecly
analyzed and evaluated—and i5 there-
fore, was not translated into palicy. U.S.
intelligence activities were further nur~
tured in post World War II Euz-ope,
where a confrontation between Fast and
West became the modus apevandi. Aund,
with time, as American inlerests—
whether for good or for bad wheiher in-
evitable or avoidable—spread through-
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out the world so too did U.S. intelligence
eflorts.
As the years have passed, the direct

and obvious relations between intelli-
gence and national security have perhaps

heen obscured. A softening in the chal-

lenge atmosphere of previous decades
and a diminishing threat of military
confrontation in Europe have suggested
to many that the cold war has indeed
become history. As Berlin walls have
given way to détente, Sputniks to joint
space ventures and Cgzechoslcvakias to
security conferences, the -events and de-
velopments which once reminded us of
security needs have been clouded.

This does not mean, however, that
they have ceased to exist. Today, inter-
ests continue to vary among nations. One
need only lock at recent debates within
the United Nations to see how far and
deep the divisions run. One need only fol-
low the arms sales throughout the world
and the probable impending enlargement

of the nuclear commmunity to understand

how fragile peace and security really are.
One need only review the recent history
of the Middle ast to know that, despite
some rays of light, the stages for con-
frontations are still set. One need only
examine the very complex shifts in world
-economic power to realize that challenges
to peace and economic well-being will
arise in many new forms in the years
phead. One need only refer to scholars’
speculations about the Soviet Union after
Brezhnev or Yugosiavia after Tito to un~
derstand that the world s still not the
safe haven we wish 1t would be. One need
ounly read the press speculations about
SALT violations to recall that some of
our security” blocks are agreements,
which are subgech to abrozdtion and
breach.

The threat., remain. The conﬁlcts :

among those who share this planet are
still there, That they may look—and in-
trinsically be-—different from the way
they were in the late 1940’s, the 1950’s,
and even the 1960°s, does not signal their
demise. Forms can change but hasic real-
ities remain. And out of this comes two

lessona: The need for a strong, effective. '

Intelligence community continues, and
methods and policies of the past may be
creatures of thelr own time and place,

While today’s interirma report of the
select commitfee details the kind of sen-
sational, spectacular, and even bizarre
activities that always grab the headlines,
1% is Important to remember that intelll-~
. gence operations are more than dreams
and fancies pursued by modern-day ad-
venturers. They are much more than
groups of ill-advised men and women
stirring  a witches brew of plofs and
counterplots ond manimalating foreign
nations and peoples, as many detractors
of the intelligence community would have
us believe, These situations are the ex-
ception, not the rule. They are the few
instances where the bounds of authority
and propriety have been clearly over-
stepped. They need correctior. But, the
larger number of persons in the intelli-
gence community are involved in legiti~
mate nctivities, taken under proper com-
mand anhd control—honest men and
women pursuing a job which few will
ever know about or appreciate and yet

which 1s a cornerstone to much of our
Nation’s security. As such they need, de-
serve—and must know they have—the

firm backing of those they work to pro--

‘tect. And, they are certainly entitled to

‘clearly defined authority and guidelines

clearly enunciated by the Nation’s policy-
makers.

Thus, in approaching the committee's
work, I have tried constantly to keep
in mind these few principles—my work
on the committee has only underscored

‘my helief in them—my commitment to

a strong, efflcient, well-organized intelli-
gence community as an essential of our
national security, my concern that in-
telligence agencies be put above the level
of suspicion ralsed by many reports and

the belief that we must constantly strive

to keep the information available and
our activities in proper perspective.

As we begin with the report before us
today, I hope my colleagues will think

about these principles and thelr relation :
'to our considerations. .

EVOLVEMENT OF ASSASSTNATION EEPOR’I‘ ’

e . To properly appraise the significance
‘of the committee’s Interim Report on

“Alleged  Assassination Plots Involving
Foreign Leaders” we must look at the
genesis of the report. The enabling reso-

Iution, Senate Resolution 21, instructs

the committee to Investigate and report

~on the full gamut of governmental in-. .
telligence activities and the extent, if any,

to which such activitles were “illegal,
improper, or unethlcal,” Moreover, in ad-
dition to that general mandate, the com~
mittee was and remains bound to investi~

gate, study, and make legislative rec~
ommendstions.

. Senate Resolution 21, for example, re-
qmres the committee to study and inves-
tigate the following:.

The extent and necesslty of .
telligence activities . . . abroad

. covert iw-

(The) nature and extent of executive .
" branch oversight of all Unlted. States 1r1-

telligence activities;

The need for improved, strengthened, or
consolidated oversight of United States in~
telligence activities by the Congress ... '

During the course of the inquiry of

‘the Presidentially appointed Rockefeller

Commission into improper domestic ac-
tivities of the CIA, allegations surfaced
concerning assassination activity by the

agency on hehalf of the U.S. Government,
That panel conducted {nterviews and re-"
viewed documents, and it flled with the .

President a separate, classifled report on
the various assassination plots pursuang
to information provided to it by. the CIA
in the form, hasically of the 1987 Inspec-
tor General's report. That Comimission’s
report was notb and never has been madle
public. At the direction of the President,
however, the Commlission deliverad to the
select committee what work it had com~-
pleted, along with documents relating
to assassination.

" The committee then proceeded to con-
duct an exhaustive investigation. Liter-
ally thousands of dociuments were read,
hundreds of witnesses were interviewed,
and thousands of pages of testimony were
taken under oath In executive session to
determine hoth the truth of the allega-
tions and under what authority such ac-
tions, if true, were conducted. The com-

mittee, in an eff
agency and to the individuals involved,
living and dead, and hopefully to resolve
the questions concerning authority and
command and-control followed every
lead, requested every relevant document,
and interviewed every available witness.
It is important to note that as a result of
such an indepth look at this single issue
of assassination we gleaned valuable in-
formation that will be applicable to our
broader investigation of the intelligence
community. For example, we have re-
ceived documents of the various National
security council, special group,. special
group—augmented, 303 committee, and
40 meetings. Thus, we have been privy
to the documents of the decisionmaking
mechanisms in the executive branch
which deal with covert actions of vari-
ous types. We have seen the problems in
that decisionmaking process, the dilem-
mas, and pitfalls. :

- Our exhaustive look info "Operation
Mongoose,” the anti-Castro covert action
program in the post-Bay of Pigs era,
readily’ demonstrates the- lmportance
which our assassination investigation
‘served: The totality of the documents
and testimony concerning that operation
provided a substantial background for

the consideration of other instances of

‘covert action. o
IMPORTANCE OF REPORT - - °

It is certainly true that the assassi-
nation issue is not only one of the more

sensational of those covered, but prob-
‘ably also the most unpalatable to the

American people and to the world. But
its sensational and unsavory nature does
not mean that it can or. should. be
avolded. In fact, it is,- perhaps, particu-
larly important that these matters be
reviewed in an open and objective man-
ner and be placed in proper perspective.

. Ignoring the issues could only have

fueled the fires of speculation and innu-

_endo, It could only hiave provided those

with qualms about the agency with addl-
tlonal reason to charge “coverup.” The
far better approach, I believe, 1s this re-
vort which has been worked on by all
members of the committee and which
seeks to bring the very important ele-
ments of knowledge and perspective to
the events of a tlme when U.3. forelgn
policy and the U.S. role in the world were
Jpereelved qulte differently imm the way
they are today.

At the same time, the report is im-
portant because, as I suggested earlier.
it raises many of the more general issues
regarding intelligence activities. It raises
‘yuestions of propriety regardinz policy.
This 1s, of course, an extremely difficult
area. with which fo deal. One man's
morals are not another’s. What is per-
missible in war and coufrontation may

‘not be permissible in peace. Considera-
“tion of such issues readily lends itself to

piovs oratory and rhetoric which contrib-
ute little to a true understanding of the
comolex and comprehensive issues in-

‘volv:d. I think there could be little de-

bate over the statement that assassina-
tion of foreign leaders ig not a policy of
the 1.8, Government. It is not. It should
not 1 e. But, to wax oratorically on that,
to th: exclusion of other considerations,

‘is to place the issuerout of context.
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Beyond the propriety question, the“of the kind of activities detailed in this

are the guestions of what intelligence
policles are proper, how such policies
should be- determined in a democratic
soclety, what command and control ar-
rangements exist or should exist both
within an intelligence agency and above
it, what the vole of covert activities in
intelligence work is, what standards
should overlay our entire intelligence ef-
forts, and what degree of direction and
supervision should be assumed by Con-
‘gress. These are not easily answered, but
the information which we have galhersd
as part of the assassination study should
lend understanding to them, and it cer~
tainly underscores the necessity for
clearer determinations of policy as early
as possible,
COMMITTEE PROCEEDINGS

The committee has, of course, con-
ducted all of its proceedings concerning
the subject of this report in executive
sesslon. This was done out of a unani-
mous understoding and appreciation of
the need to be responsible in our method.
We have had access to the most sensitive
Information which nations can POssess.
We heard from individuals whose very
lives were in the balance because of their
past involvement in these activities. All
of the members of the committee Telt a
deep sense.of personal responsibility for
the actions of the committee and, on the
whole, we met that challenge by estab-
lishing what I consider to be a remark-
able record of security during our delib-
erations. Each member exercised great
restraint considering the length and
depth of the proceedings on this issue.
Tor security ressons, some information
must remain seeret. But, because of the
attention given to the issue and the ques-
tlons raised, a report to the Americin
veople seems essential to overcomne any
brooding shadows which may remain, We
would not have served our citizenry well
had we left them totally in the dark on
these activities. I decided to support re-~
lzase of the report, however, only after
assuring myself that such release would
in no way impair our national security.
"[he coramitiee has engaged in long and

sdeliberate consultation with ‘the varlous

/ agencies who are referenced in the re-
/ port in order to come to agreement on

what had to be deleted to aveid harming
legitimate intelligence activities of an
ongoing nabture, These negotiations have
led to massive deletions trom the original
bext in an effort to accommodate the
needs of intelligence with the needs of
the public,

In conciuding thai American citizens
should be advised to the fullest extent
ressible of the activities of its CGovern-
ment full consideration wag given to the
prohability that the revelation of these
activities most likely will be embarrassing
to our country. Great care was given to
differentiate between embarrvassment and
real harm to national security.

It is my judzment that our country s
great enough and oup beople hearty
enough to sustain cmbarrassment when
such is called for. And perhaps the em-
barrassment itself will provide us with
the necessary incentive to take swift and
decisive action to prevent the recurrence

repord.

I believe further that the leglslative
response Is much more likely to be ap-
propriate if both Congress and the people
areg informed of the nature and extent of

-the problems.

The findings of the committee repre-
sent a distillation of all the evidence,
both documentary and testimonial, com~
piled by this committee on this highly
sensitive Issue. We deplore the use of ag-
sassination as an instrument of cither
officlal or unofficial 17.S. policy. Having
said that, however, T must hasten to add
that it was not and Is not the task of this
committee to assess blame for these acts.
Our investigation into this one ares was
not conducted as a trial, Our objective
has been to ascertain what occeurred, how
it occurred, why it oceurred, under what
authority it occurred, and how the deci~
slons were arrived at,

Thetre is no doubt, as the report clearly
details, that agents of the U.S. Govern-
ment plotted the assassination of foreign
leaders and in some cases direct action
was taken to carry out the plots.

The evidence does not show that any
foreign leader was actually slain as a
result of these plots.

And, unfortunately, the evidence also
18 not conclusive as to the question of ori~
gin or authority and to what extent, if
any, Presidents participated or had
knowledge of the plots themselves or the
actlons to carry them out, .

It is not happenstance that this is the
case. The doctrine of plausible deniabil-
ity, the practice of circumlocutory re-
ports, and oral-only accounts of official
meetings have effectively confounded all
efforts to plece together the complete and
accurate story after the passing years,
as indeed they were probably intended
to do. That is part of the system as it
operated that cries for correction,

What Presldents knew and what pars
they played in these matters iy left to
the inference of each reader of the re-

-port. The available evidence ig there.

Whatever view is taken on that issue, the
systemn by which CIA actions in this
area of inguiry were supposed to be
supervised and controlled was grossly

inadequate, Agency officials have testi--

fied that on occasion they failed to fully
or adequately disclose to both Directors
of Central Intellizence and to oficials
above the agency the exact nature of
their actions. Conversely, this approach,
to “briefing” both directors and respon-

. sible officlals at high ievels of the execu-

tive branch was, in bart, precipitated by
the subtle indicabions of those higher
officials that they wanted to be kept in-
sulated from cevtain “activities,” so that
they ecould plausibly deny knowledge.
As the committee notes, blame not-
withstanding, the responsibility for the
plots must lie with the Presicents. Re-
cent investigations by the Congress—
Watergate and the formal impeachment
proceeding—have focused on the stand-
ard of Presidential responsibility re-
quired in areas involving the actions of
subordinates. Indeed, during both of the
above Investigations frequent roference
was made fto the Madisonian nrecept,
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co‘ﬂined in the Federalist Papers and
the records of the Federal Convention,
that the President was to he held re-
sponsible when he failed to superintend
his  subordinates. Moreover, superim-
bosed upen this more particular stand-
ard was lds constitutional duty to take
care that the laws be faithfully executed.
Thus, whatever else may be soid on the
guestion of authorization, the various
Presidents involved in the time frame of
these plots should have known about
them if, in fact, they did not. It is such
accountability that supports the fragile
underpinnings of g democracy. *This
conclusion is clearly supported in terms
of the constitutional histery and frame-
work within which these tragic events
occurred.

But, as I have said, it is For each reader
of the report to decide for himselt where
responsibility rests. Our task now is to
assume the burden of oversight and aet .
where we may have failed to act in the ©
past. :

We have an old saying in my State
that “it ain’t what you don’t know that
hurts you; it is what you know that
ain’t so that gets vou into trouble” I
think from reading reports sround the
country and the world o lot of people
know a lot of things that “ain’t so” about
the United States and our intelligence
gathering operatlons. I believe the re-
lease of this report will help dispel some
of those misconceptions.

I decided to sunporh the release, how-
ever._only after belng Fully convinced in
my own mind that the release would do
N0 substantlal Tarm fo oir Tatellizengss
gathering “oparation. 'Fo._suhstantinte
that, Tmight sgy th; 1aye had hefore
the committes membets of the intelli-
gence gathering organizations who have
testified that np this Vime the wark of
tHE Conamities, the Information that has
been obtalned, Ras eatsad 1o serioas
problem. THeY Cited sniy 6Hs possible in-
Stafice WHEre one agent Fhal they might
Neve BESH Bble 1 get HAM decided 1ot to

becoms part of our operation—one that

jLHE“% HTETE T “e[gfﬁﬁtmfifmﬁ
vﬂlﬁg ther they would have gotien him or

no

S0 we are not engaging here, in my
Judgment, in uny exercise that is going
to cause serious harm to the securify of
our country. . .

We are, of course, Tully aware of the
probability  that the release of this re-
port would cause some embarrassment
to the United States, We have taken that
into full consideration. We have been
very careful to delineate between [y e
barrassment and real harm. I personally
think that our country is strong enangh
and our people are hardy enocugh that
Wwe can accept embarrassment when such
is called for. 1t just might be that that
very embarrassiment will brovide the in-
centive, the spur that we need, in order
to take the kind of decisive and swift
action that is necessary to provide the
legislative framework ta prevent these
things from recurring.

As has already heen rointed out, we
did not conduct the hearings as n court.
It was not our objective fo attempt to
fix blame. We simply tried.to find oub
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what occurred, when it occurred, why 16
occurred, how it cccurred, and how the
decisions were alrived at that initiated
this actlon..

The evidence, of course, is not con-
clusive in every respect.

There can be no doubt thatb this coun-
try was involved in plots and attempis
to assassinate foreign leaders. There can

be no douht that in at least two instances

plans were put into effect to carry out
these plots by our own agents.

The question of what Presidents knew,
to what extent they participated, s left
unclear and is left to the inference of
each reader of this report as to where
that responsibility is.

* But I believe the report is cor rect. and
the findings of the commiltlee are cor-
rect, when they say that the final re-
SpOnSlbllltJ must rest. with the Presi-
dents. -

our- responsxbmby now is to proceed
to our own oversight burdens, and the
burden. of providing the kind of legis-
Iative.framework that Is necessary in
order.to make sure. that our intelligence-
gathering operations can.operate in the
very- efficient manner that is necessary
but stay within the bounds.of what a
free and democratie society demands.

Mr. TOWER. Mr. . President, I'yleld 5
minutes to'the Senator from. Maryland.
© Mr. MATHIAS. Mr. President, I thank
the Senator from Texas for ylelding me
this .time. .

T believe that the painful story that
has unfolded in the factual record which
is now on the desks of Senators can, In

fact, be the source of some-important. .

lessons.for the future.

Very briefly, I would suggest that these
included some rnew insight into the cor-
rosive effects of the exercise of great
power in excessive secrecy without those
checks and balances that are designed
to. guard hberty and” to protecb our
values.

Second; I would suggest that‘ it poses
the necessity.for Congress to determine
the proper role of intelligence. agencies
within the constitutional system of Gov-
ernment.’ .

Finally, that it poses the need for a
" new, comprehensive statufory charter
for all of the intelligence agencies.

- T think viewed in this perspective we
can see that the publication of the report
cloes have a clear legislative puupose, for
the proposal of that charter for all in-
tellizence agencies is the most useful
work that the select committee can ac-
complish. I think it is the basic justifi~
cation for the existence of the commit-
tee. I believe we are going to-have to work
very, very hard in the next 3 months to
fulfill that purpose.

But the legislative purpose is also
served by the mere factual record which
is set forth as a part of this report.

In the course of this examination and
this investigation, as Senators have
heard, we have examined witnesses, we
have examined many documents. I be-
lieve constitutional government, requires
more than rhetoric. It requires some ren-
dering of accounts, accountability. That
js really the definition of this report.

On the question of publication, I would
vefer you agaln to James Madison. He

said that knowledge will forever govern
ignorance and people who mean to be
their own governors must arm them-
selves with the bower which knowledge

s,

T believe Madison there spells out a
duty which is the very essence of democ-
TaCY.
~ This is a darker side of life, a darker
side of Govermument, contained. in this
report, but life presents us sometimes
with hard and difficult jobs. If we are to
prevent further erosion and rot we hayve
to face up to thé facts as we have found
them to be. )

Much of what Senators will find in this
report is, of couvse, inconclusive. There
ought to be no illusions that even the
work done by the Members of the com-
mittee and by the very efficient and effec~
tive stafl that we have gathered gives us
any more than some oblique insight into
the destructive effect of excessive secrecy
on the practice of Government. There is
much more here that is of concern to the
Congress: Attempts to pervert the press,
attempts to invade the literary and aca-
demic worlds. If the . Congress is con-
cerned about these subjects, it is going to
have to stiffen its backbone to consider
what was the job to be done in these
areas.

. Our purpose. here was not to damagc.

the intelligence services or injure the rep-
utations of past administrations. What
we were trying fo do and are {rying to do
is to stop the érosion of society’s values
caused by excessive secrecy and by un-
¢hecked executive power by making this
fecord just as factual and accurate as
possible.
These assassmatlon plots

course, profoundly disturbing.

are, of
But I

think we have to recognize they are not’

unique. They are a repetition of many
stories that are familiar in history. I be-

lieve they are disturbing because they

represent a step backward. Fistory has,

in fact, often witnessed the practice.of .

assassination as an instrument to prac-
tice or to terminate political power, and
history also shows that men and govern-
ments have come to recognize the com-
pelling force of ethical principles.

Over that far doorway is the motto
novous ordo zeclorum, a new order of the

ages. But the story that is unfolded i
this document is nob the story of a new
order for the azes. It is the old order, the
order that we thought we had abandoned
in establishing this Government.

When practiced against a domestic
leader, assassination is common murder.
‘When practiced against a foreign leader,
aseassination is an act of war
cven the sorry sanction that war gives to
the taking of human life. -

I think there can he no place in a
world that is striving tovard civilization
for either practicing or condoning assas-
sinations. I think that pr nciples are Im-

personal—if they are rigl ¢t for the weak,’

they ought to be right fir the strong—
and that moral strength s more endar-
ing than power.

If nations will be guidec by these cou-
cepts, I think they can-avcid some of the
Iessons of history, that a contrary course
brings tragedy not only to the victim of
the assassination but to tie assassin as

" ordinating intelligence agency in 1941,

without .

Novembe) 20, 1975
well 1 believe that nothing that is in
these pages will be found to countradict
the lessons that mankind ought to have
learned, that you cannot practice -this
kind of policy, without very grave conse»
quences,

The question has been raised here, and
I am sure will be raised in many places,

as to whether there will not be grave
damage to our country's name in the eyes;

of our friends abroad and our friends
around- the world. I think that we will
in fact strengthen our country’s reputa-
tion by making known our efforts at
self-correction, and by our adherence to
the traditional values and beliefs that
the world associates with America: I
think that by doing that, we can insure
that Awmerica keeps its place as a beacon
to which men everywhere may look as

the best hope for repr osentatlve democ-.

racy on the globe.

-The PRESIDING OFFICER
STONE) . Who ylelds time?

Mr, CHURCH. I yield 5 minutes to the

distinguished Senator from North Caro-
lina.
. Mr, MORGAN. Mr, Prasident. and gen-~
tlemen of the Senate: I join with what
has already been said by my colleagues,
and especially with regard to the objec-
tivity of the committee and the diligence
of the committee. I think if you read this
report carefully, you will find the sub-
stance of some 11,000 or 12,000 pages of
testimony set forth in a very objective
manmner. -

At the end of the reporf,, on pages 299,
300, and 301, are set forth three pages of
additional views which I have tried to

(M.

‘prepare very carefully. I ask unanimous
consent that those three pages be printed.

in the Recorp at this point.

There being no objection, the addi-
tional views of Senator Morcan were
ordered to be printed in uhe RECORD, as
follows:

ADDITIONAL V. rEws oF »JF.N ATOR ROBERT MORGAN
. Our Nation needs a strong, secure, and ef-
fective Intelligence cominunity. Qur memory
of Pearl Harhor and testimony taken in hear-
ings with regard to that catastrophe as well

-as testimony taken during these hearings

clearly estahlish the need for a central intel-
ligence agency to coordlnate the intelligence
gathered by our varlous agencies of Govern-
ment. If the United States had had a co-
the
disaster at Pearl Harbor wowld, in my opin-
lon, have been averted. That we have now,
and continue to have, such an agency is es-
sential iIf we are to avert any future threats
to our naticnal security. Our national secur-
ity is, after all else, of paramouni pmport-
nuce. .

Weo must recognize, however, thal our
natlonal security can be subverted by over-
zealous governmental action as well as antag-
onistic domestle or forelgn agents. Our Na-
tion cannot rematn intact 1f we ourselves
subvert our own ldeals; consequahily, it is as
important for our government to abide by
them. In the words of U.3. Supreme Court
Justice Louis Brandeis:

“Decency, security, and liberty alike de-
mand that governmental officlals shall be
subjected to the same rules of conduct as
the citizen. In a government of laws, exist-
cnce of the governiment will be imperlled if
1t fails to observe the law. scrupnlousty. Qur
goverument i3 the potent, the omnlpresent
teacher. For good or for ill, 1t teaches the
whole people by its example. If the govern-
ment becomes o lawbreaker, it breeds con-
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tempt for the law; 1t invites every man to be- Mher suthority, even though this Commit-

come a law unto himself; 1t uvites anarchy.
1o declare in the adminlstration ol [a

democracy sugh as ours| the end Justifies the:

means * * * would bring terrible retribution,
zalnst that permcious doctrine, - [we} re~
solutely seb {our] face.”

It is argued, and.in many cases juastifiubly
so, that in dealing with our national secur-
ity, and espeelally with hostlle or adversary
forces abroad, extraordinary means are neces-
sary. $So long as the Soviets maintain KGB
agents around the world, we must maintain
an effective intelligence gathering capabllity.
Tiowever, this report deals witir a particular
activity of the government, whieh in. the
absence of armed conflict, would, if true,
shock the consclence and morals of niost
Americans. That this investigation was neces-
sary was unfortunale, but it was made so
by tha broadly eclrculated and printed re-
ports of alleged assassination plots, some of
which were glven credence by public state-
ments by various officials. It was my belief in
the beginnlng, and still is, that it would be
far better to ascertain the truth as far as pos~
sible, and clear the alr, to the end that our
intelligence agencies could get back to their
assigned tasks.

I have weighed in my own mind for many
days and nights how much, of the Informa-
tion contained in this report should be made
available to the American public and thus to
the: world, including. our potentisl adver-
saries. That the publie has & right to know
is incontrovertible, but whether that right
extendls to information which cowtld damage
our image snd national security is. nof so

ensily determined. Is, It satistactory for the
" membpers of the Congress. the duly elected

representatives of the people, to hold such
informatioa in trust for the people? In some
cases of national security the answer can

~and must be “yes”, and in the future, such

intormasation must be held by competent and
aggressive oversight committees,

In the present situation too-much water
has gone over the dam for such secrecy and
to refuse to make as full and complete s dis-
closure as 13 consistent with the safety and
protection of our present intelligence per-
sonnel would only add to the intrigue, and
the tssue could not be put to rest. So though
i have in some Instances voted with some
of my colleagues to retain mich informabion
in executlve sesslon, I have concurred with
the issuance of this report atter heing assured
that the release of it would not violate any
law wlth regard to classifled matter and after
the respective agencles have had another
chance to recommend chluslon of extremely
sensitive matters,

Throughout the hearlngs one issue has re-
mained paramount in my mind. If the alleged
acts happened, were they the result of over-
anxious, over-zealous intelligence agenta who
were acting like “a rogue elephant on the
rampage', or, were they basically the acts of
responsible, well-disciplined intelllgence

arants acting in response to orders of “high-
or authorlty”? To me theé conclusion is Im-
portant. If the first i3 true, then the agencles
must be revamped or possibly dismantled
and new agendcies created to replacs them, 1If
the second is true, then clearer lines of su-
thority must be established and sitrvingent
oversight by the duly elscted representatives
of the prople must take place.

During the course of these hearings. I Lave

haen impressed by the helief held by the
principals that those illegal and lmmoral
acts engaged in by our intellizence sgencles
were sanctioned by hilgher avthority and

evern by the “highest authoeity.” I aiy con- ..

vinced by the large amount of circumstan-
tial evidence that this is true. Although
iHegal and immoral activities camied oul by
our Intellizence agencies cannot be justified
by any argument, it is, I think, fmportaunt
to note that these actions were carried out
in the bellef that they were sanctioned by

tes has heen unable to estublisly whether or .
- have appeared in the press have goue a loug

not prestdentlal authority was given.

Some of the acts conducted by these agen-
cles could have been, and probably were, be-
vond the secope of the prolecis authorized.
In addition, the agencltes may have con-
ducted: other activities which, in spite of this
inveskigation, are still unknown to this Com-
mittee. Thus, they cannot be abaolved of all
the blame.

Since our intelligence agencies aut on both
a compartmentalized and need-to-know

basls, 1t Is. cHficult to estabilsh in retrospect -

who was informed and what suthority was
givem. It is mlso difficult to establish what
was told to those who were Informed since
circumilocution was also a” standard practice
within- the chain of authority. The practice
was, after all,"adopted to Insure officlal de-
niability as well as to acguire consent. And
the eltectiveness of these technigues of
‘need-to-know™ and “circumlocution’” ls ab~
tested by the fact that this Committee not
only has been unable to establish. whose cony-
sent was glven but has also been unable to
_establish who was not involved. We have been
able to establish netther responsibility nor
innecence. In this situation, the presumption
of. lnnocence cannot be applied . without
guestion, since the mere willlngness to par-
ticipate in circuunlocutbtions briefings implles
a. willingness to deny responsibllity at crucial
times. Coansequently, I also belleve that re-
sponsibllity for the illegal actions of our ir
telligence agencies must be shared; it should
nob - be carried entirdly by our intelligence
community.

. In drafting legislation fo elreumscribe the

“activities of intelligence gathering sgericies, -

I would stress the need to guarantee thelr
abillty to function effectively in our complex
and dangerous world. The eftectiveness of
our Intelllgence agencies must not he llmited
solely by sound and praetical applications of
law drafted with clear objectives -in mind.
-We must know what we want our Intelligence

_agencies to do and what we do not want them -

ta do. Then we can contldently allow them to
function In the knowledge that they will not
~only defend the law but ablde by it. Only in
that way can we be certaln that our society
wil} be preserved as an embodiment of our
openly democratic ideals. Although we must
have intelligence, we also must preserve our
_open soctety, for to destroy the latter for the
sake of the former would be a complete per=
version of our goals.

While we may reallze that invesligatlons
of this nature Into sensitive governmental
actions.in effect strengthen our country, we
would be foolhardy to think for a moment
that our enemies, shd perhaps even Iriends,
will openly acknowledge this signlificant ac-
complishment. We can assume, for Instance,
that our opponents will go to great lengths
to publicize and distribute propagunda hased
‘on this report Intmical to the best Interests
of the United 3tates. That this, in fact, will
be done only serves to reinforce my bellef
that we need, and must have, as strong an
intelligence capability as possible. And \vhne
this Committes is charged with the respon-
sibility of Investigating sud reporting on the
misdeeds of the Central Tntelligence Agency,
we cannot reveal the detalls of the many
meaningful accomplishments of the Agency
which without a doubt have been beneficial
to our country. That we have such an agency
now, that we maintain our intelligence po-
tential in thexe tlmes of confinuing inter-
nabional tenslon is essential to our society
and continued exisztence ns a nation.

"The release of this report, baszd on the
public's right. to know, d\)r‘) not compromise
our right’ to he secure. The repcrt details
only the actions of Azency employenss in the
cases under investigation and doe: not un-
necessarily reveal confidential- in:zelligence
sources and methods. One can, however, sue-
cessfully predict the hnpact the repore will

haveVigithe news media. A review of previous
revelations concernlng assassinations which

way towards sensationalizing this country’s
Anvolvement in assassination plots. This re-
port confirms soine prior public allegations
while it disproves others. While some muy
shudder upon learning that the events re-
lated in the report acbually took place, we
can all take great-pride lnthe ability of this
country to look .frankly at. problems within
our system of government, and accordingly,
in our abllity to govern ourselves, History
will ntndoubtedly record our ability to openly

‘reveal and discuss improper, unpopular gov-

ernmental actions as one of the basic ele-
ments in the continued exlstence of our free
society and the general abllity we, as a na-
tion, have achieved to subject ourselves and
our government ta the rule of law, :

Mr. MORGAN. In addition to that, let
me say just one or two things.

I join especially in the comment of
the distinguished Senator fram Teu~
nessee with regard to the facts and the

evidence as he has observed them, and

especially in the comments of the Sena-
tor: from Minnesota. (Mr.. MoNDALE)
with regard to his very keen observa-
tions concerning the need for a Central
Intelligence Agency, and also. the neeci
for some degree of secrecy. }

As we have gone about our duties
througheut these several months, theve
has been one gyestion paramount in my

mind. “That question “is this: Were the '

events which we have all found shocking

.te the morals and consclences of. sll

Americans committed by agents of the
-Centra} “Intelligence Agency on theh

- own and without authority, acting irre-

sponsibly, or were they in fact acts which

“were committed by a well-diseiplined in-
telligénce organization acting under the

justified belief that they were carrying

-out orders of higher authority?

I think the answer to these questions

is important. Tor if the answer to the

first is affirmative, then we must, in my
opinion, reorganize and revamp the Cen-
tral Intelligence Agency, if nob in fact
dismantle it and start again. But if, on
the other hand, the answer is “no” to
the first and “yes” to the second, that is,
that they acted in the belief that they
were carrying out orders of higher au~
thonty. then T think we are compelled
in this Congress to strengthen the gulde~
lines under which the intelligence agen-
cies operate, and the oversight that Con~
gress mush maintain.

From listening to all of the oudencu
,zmg___“servmgmrhe withesses as they tesfic
fied vefors us, I have concluded Ll‘OHl
thal_evidence THAE, Ly what we in jaw.
mould call lfs greafer weight, the nr*n
clpals In thHg &gvents thal wa are talikin
abodt actad n the firm Lellef fhat rev
were cavtyg out ocders of hicher au-
_t;horl ty. ud T _am Satisfied 1y ound
that_they were [ustified T that_paliel,

That is not to'say that I believe that
every single act carried ous by the Cen-~
tral Intelligence agents was authorized
by higher authority, but it is to say that
I think the overall planning was anthor-
ized by higher authority, or at least the
principals were justified in believing so.

That being true, I believe it devolves
upon us now to legislate change ot only
in outlawing assassinations, which, as
I say, have shocked the corfstienees and
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morals of every freedom-loving Mi-
can, but also it becomes Incumbent upon
us to make sure that we maintain strict
oversight over these agencies. ’

I find, Mr, Presldent, as a whole, that
the members of the Central Intelligence
Agency and the other intelligenice agen-
cies are highly dedicated and competent
individuals. I have said many times
tiiroughout this investigation that while
I am extremely concerned about the
events that we have disclosed to you heve
this morning, I believe more strongly
than I ever have that the real threat to
the national security of this ccuntry and
to the individual freedoms and liberties
of the people of this country comes not
50 much from the Central Intelligence
Agency, but from the abuse of power and
the misuse of power by the Federal Bu-
reau of Investigation and pcssibly the
Internal Revenue Service.

S0 as- we proceed with the next 3
months of this investigation, I hope you
will be just as aware and just as atten-
tive to what is going on as you have seen
for thelast 9 months.

Thank you, Mr. Chairman.

Mr, TOWER. I yield 5 minutes to the

Senator from Pennsylvania. -

Mr. SCHWEIXER, Mr. President, first,
T would like to compliment thé chair-
man -of our distinguished commit-
tee, the. Senator from Idaho (Mr.
Cuvurex) and the vice chairman of our
commitiee, the Senator from Texas (Mr.
Tower) for their very great leadership
and very fair and equitable handling of
somme very difficult and complex problems.
Second, T would like to compliment the
staff for their dedicated zeal in the effort
that really made this very tedious and
painful job possible.

I join with my colleagues ot the Sen-
ate Select Committee on Intelligence Ac-
tivities to present to the Senate a report
entitled “Alleged Assassination Plots In-
volving Forelgn Leaders.” The investiga-
tion which led to this report has been
long and difficulf. I believe the commit=
tee report accurately veflects tue evidence
uncovered, and I concur with the com-
mittee’s findings and conclusions. Thus,
I would like to address these remarks to
the guestion of vvhy this report should
be made public.

The Select Committee voted without
dissent to make the report available to
the public. I strongly support that judg-
ment., This decision was made after 9
months of taking testimony from over
100 witnesses, reading literally hundreds
of documents, spending many hours dis=
cussing findings and formulating rec-
ommendations, It was made after exten~
sive consultations with the exccutive
hranch, including meetings with repre-
sentatives of the Defense Department,
the State Department, and the CIA.
These discussions enabled the commitiee
to insure that no sensitive sources and
nethods of intelligence gathering were
neluded and compromised. It was made
after the cominittee ¢xamined the pres-
«nk circumstances of each individual who
1 gured in this report, deleting the names
o f many and disguising others by the use
c? aliases, so that no one’s life or liveli-
Iod would be threatened,

In short, the decision to make this
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report public was made agalnst the back Nhcret agency and the other agencies as

ground of the fullest posblble study ot
the 1ssue.
But some might say that the securing

of sources and methods of Intelligence

gathering and the protection of individ-
uals is nobt encugh. They say that the
report should not be published because
it would embarrass the United States and
hinder our Nation in the conduct of its
foreign affairs.

* There may be temporary injury, true.

_But I believe the countries of the world

will recognize that our willingness to ex-
amine our past and seek a bebtter future
openly, without flinching, is an indica-
tion of the greatness of our country. In
our effortnot to offend, we could suppress
this report, but our Nation is admired in
proportion to the openness of our society.
Withholding this report from the public
would more .closely resemble the prac-

tices of totalitarian regimes, who are -

haunted by the disparity between their
public faces and their private souls, than
it would the history of this great land.
Even mote important than the impact
of this report on other nations are the
effects of its publication here at home.
It is these ultimate positive effects on the
Nation which led me to join with the

-comumittee in, its xpproval of the pubh—

cation of this report. _
The publication of this report will:

First, clear the air. The innuendo,

chavges, piecemeal and self-serving dis-
closures, have provided an incomplele
and distorted view of what individuals
amdd Government agencies did, and what
they did not do.

The publication of this repolt will dis~ -~

courage similar oceurrences in the future.
Great power, and the serious abuses
which flow from it, flourish in secrecy.
Government oificials with such power will
hesitate to use it for illegal or unethical
conduct if they know that some day their
actions will be exposed and that they will
he held accountable. Thus, public dis-
closure is yet another check in our sys-
tem of checks and balances.

The publication of this report will re-
new public faith in Government. The
public has been ignored, or deceived, too
long. The public needs governmental rec-
ognition of their right to know, and gov-
ernmental acknowledgment of the im-
portance of honesty and candor. The
public will not stand for yet :mother
coverup.

The publication of this report will al-
low the public to make up its own mind;
not the Senate, not Congress, not the
President, not the CIA--the public.
Without the information eontained in
the body of this report, the public could
not possinly judge either the conclusions
or the recommendations of this commit-
tee or whatever legislative action that we
arc going to teke in the future in this
areq.

The publication of this report will en-
courage public participation in the legis=~
lative process. Congress will soon be con-
sidering legislation concerning not only
agsassination, but also executive and con-
gressional oversight of the intolligence
agencies. This detailed report provides a
buazic understanding of the very special
problems of this important and highly

well. Such an understanding is abso-
Iutely necessary if the public is to be a
participant instead of a bystander in the
dialog about the CIA and other intelli-
gence agencies’ future.

These are among the positive benefits
of publishing this report. I do not need,
I believe, to belabor the point that de-
mocracy depends upon the accountability
of public servants. And accountability
rests upon knowledge. Thus, the public’s
right to know Is central—is funda-
mental—to our very form of government.
As James Madison wrote:

A popular Government, without popular
information, or the means of acquiring it, 18

but & Prologue to a Farce or a Tragedy; or |
perhaps hoth. Knowledge will forever govern |
ignorance, A people who mean to ba their

own governors, must arm themselves with
the power which knowledge plves,

‘The report should be made available
s0 that the public will know what has
been done in its name, Without such a
report, the people could not understand
their past, nor would they be able to de-
sign a better future. The great American
philosopher Santanyana once wrote:

Those who do nob remember the past are
condemned to relive it.

The assassination - attempts by our
Government are a shameful part of
American history. They must be con-
demned. They must not be repeated. As
they were a product of secrecy, public

‘disclosure will assure that they will never

happen again.

Mr. CHURCH. Mr. President, I yield
5 minutes to the Senator from Colorado.
Mr. GARY HART., Mr. President,
shortly after taking office, Presldent
Eisenhower asked & citizen commission to
study the status of the intelligence com-
munity in this country. In September
1954 that eommission reported back to
the President and its chairman, Genera’
James Doolittle, in statements contained
in the introduction of that report, statec
as follows:

. another important requirement i
an aggressive covert psychological, politica:
and paramilitary organization more effective,
more unlgque, and, if necessary, more ruth-
less than that employed by the enemy. No
one should be permitted to stand in the way
of the prompt, efficlent and secure accom-
pllshment of this mission. . ..

. It 13 now clear that we are facing an
imphw.ble enemy whose avowed obhjective
is world domination by whatever means and
at whatever cost. There are no rules in such g
game. Hitherto acceptable norms of human
conduct do not apply. If the U.8. is to survive,
long-standing American concepts of “fair
play’™ must be reconsidered.

. . It may become uecessary that the
Axxwrlca,n people be made acquainted wibth,
understand and support this fundementally
repugnuant philosophy.

Mr. President, we hiave sowed the wind
and we are reaping the whirlwind.

That philosophy artic flated in that
report has dominated tie intelligence
community in this country the last 20
years, and today we zre seeing its
results.

Qur commibtee did not choose to get
Into the assassination question. But woa
had no alternative once th2 facts began
to emerge but to inquire In"o those facts,
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and we had no alternative but to follow
those facts wherever they might lead.
Mr. President, if this repoxt represents
anything, it is the fact that the truth
caunot and will not be hidden. What
have we found as a result of 9 mon‘Ehs of

v."kj'"We foundr CIHCS, We 1c Lokmd’fﬁ’ﬁiﬁ

tle “waﬂfo \ms fmmdecf.

It is tragic and ironi¢c that upoen the
eve of the celebration of the 200th anni-
versary of this Nation ifs greatest delib-
erative body would sit here today dis-
cussing matters of this sort.

I point outb that this is, first of all, an
interim report. Moune of us believes that
this report contains all of the faets. For
myself, I am not sure that all of the
facts wil ever be known. In o fooinote
at page 181 of this report, Senators will
find a matter that only recently came to
our attention thai s middle-level CIA
officlal requested the cstablishment of
something that he called a “Iealth
Alteration Committee” to deal with an
Iraqi colonel, presumably to climinate
him merely because he did not agree
with our foreign policy in his nation or
in fact balked at some of the activities
that we wanted to pursue.

Information of this sort will continue
to come out over the vears, and X am not
sure the American people will ever en-
tirely know the truth.

One other fact I think is important.
We are looking at the entire intelligence
community. As our distinguished col-
league from Missourl (Mr. SyMIvaGTon)
has pointed out on many occasions, the
CIA in dollar_ tcimns only  represents
abouf 15 percent of this entive commul-
nity. The information that we develop

about other elements of this community

will be brought out in our final report.
There is one oiher element that I
think js important for us parkicularly
here today to note, and that is there is a
tendeney when things go wreng or un-
h vppy facts come out for the poi-ncxam

{ this country to point theilr finger at
the people who earry out orders. But if
this record. shows anything, My, Presi-
dent, it shows that the politicians in the
While House, in administrative posi-
tions, weve themselves as guiity as the
cperatives who cavvied oub many of thesa
activities, and the Congress of the United
es aver the years, I think, mush bear
equal blame for not exercising its proper
role of oversight and resvonsibility, and
that is the matter that not only our com-
mittee, hut every Member of this Lody
wi}l have to answer for evenlually,

1 add one word to that which has been
sald by many of our colleageus, We had
o staff of 100-some individuals, collected
under aun almospliere where peopls in
the press and in this body itself said we
could not put together a staff which
would act responsibiy and even themem-
bevs of the committee themselves could
not act responsibly. T took the .floor sev-
cral days ago to point out there had been
1(0‘:;5 but there had not been at that

me onre leak that was atbributable to

& commitlee members or the staff that
e o had collected.

Unforaunately,

Sha

since that timne, there

been an Instance in which, in my
judgment, someone in owr commitice or
on its staff has leaked Information, bub
not to the jecpardy or detriment of the
national security of this country.

Mr, President, Congress itself has been
on trial-——the question of whether Con-
gress could exercise investigative resporn-
. &ibility in an area of the utmost secrecy
" and delicacy and carcy out that respon-
sibility in the manner that it has been
carried oub. I think our commi
the Members of this body should be
proud of the work that has heen done
here, and all done under the umbrefls of
national seeuriby.

I was appeinted to this committee less
than 30 days after I took the ocath of
office. In the 9 or 10 months that have

passed since that time, I have bhecome
aware that whether I serve here 5 more
years or 50 more years, the work that
this commibtee does may be the most imm-
portant think in which I will have an
opportunity to participate. The work
that the committee presents to you, the
Sente of the United States, will be among
the most important of the issues that
any of you will ever {ace.

‘There is a-saying from the Bible:

You shall know bhe truth, and the truth
siall raake yow free, |

Ironically, that moite is found oxn the
walls of the Central Intellizence Ageticy.

My, CHURCH. Mr. President, I shouid
like to stress ome or two other matiers,
and I will be hrief.

First of all, this comm\ttce faced the
choice, when it began (his unpleasant
duty of investigating the assassination
allegations, of whether to conduet its
hearings in public or in executive nes-
ston, behind closed doovs. I do not believe
that any member of the commitiee had
any doubt that a long series of puhblic
hearings, fealuring these many witnesses,
and telecast to the four corners of the
glohe, for weeks and mouths on end,
would have constituted unprecedented
polilical box office. But it would have
done this country grievous damage. So
we refrained from holding any public
hearings on the matters that are taken
ug and discussed in this repors.

However, from the beginning, it was
admstoocl-ax1711e cormltiee fwice, by
1t~, vete, aliitmad—1Rak nt The end of the

tee and -

Tnvestigation a report would igsue, Thab

was undesstond by [he Bresident and o n]lr

tnCee f"ﬁmté"?fmseﬁmmith -

manher o

an "tt:emTJt to Luep't‘u.a report © conceaied
l‘hr very Tast of those 101€FT}T00T3 Tl'ﬁ:‘i

thh, report.

‘Senator Towes has already told you
how carefully we went through this re-
port with agents of these very agencies
to execlude any name that, in the judg-
ment of the comimittee, should be deleted.
or any reference that in any way might
expose intellizence sources or any other
matter relating ta the legitimate national
security interests of the United States.

Of those names they asked us to ex-
clude, we excluded 20, and that left about
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J wNBE the committee took w view dif-
ferent fxom that of the executive bhrunch.
I can explain each of those nine, but I
will just give you some icdea why the com-
mittee took a diferent view, hy citine
o few cxamples.

One such example is Mr. Pearborn,
who is named in the report. He wus the
ranking U.S, official in the Domirnican
Republic where the assassination of
Trujille occurred. e was in close and
continuous contact with the assassins,
even transferring weapons, and has iden-
tified himself publicly by writing o letter
tu the editor of the Washinzton Post on
the assassination.

A second, Conein, was the contact with
t! xe assassins in another country, Seuth
Vietnam, and his role was fully publi-
cized when the Pentagon buapers were
piblished. Indeed, the reference to him
by name in the report helps to clarify
the fact that the United States never
intended the assassination of Diem.
Three others—Ilarvey, Xing, and
Tweedy—were high-ranking CIA officluls
vho helped  develop detailed plans fov
Lhe assassination plots. Two of them held
policy-making positions, and their role
is so intricately interwoven into this re-
port that to exclude their names and po-
sitions would be to render the report
incomplete.

Two others are Viaux and Valenzueia,
who are foreigners. They were convicted
by railitary tribunals for their roles in
the pilots in Cheir own countries.

Three others were members of Lhe
Mafia. John Roselli was a Mafia leader
whao, contacted by Mayheu, participated
vith the CIA in seveiral atlempis against
the life ol Castro, ¥is appearance before
the committee was highly publicized, not
Ly the committee Hui by tha press. Tis
role has been commented on cxtensively
in the press on numerous oceasions. Ani-
other is Santos Trafcante. e was a
Mafia chieftain with gambling interests
in Cuba who was used by Roselli and
Mayheu te locate the Cubans to carry ont
the assassination plots and was a prin-
cipal in the conspiracy.

The final name was Robert Muheu,
himself, who was the CZA’s contact man
with the Mafia. He testified before the
committes and, indeed, afterward he
Lield o press conference in which he dis-
cussed his role.

So we believe th

atin “wow cos

My, TOWER. Mr
myself 2 minutes.
Generally spealking, although what the
chaitiman says Is correct, that some ob-
stacles weve thrown in the way of the -
vestigation, we probably got as inuch zo-
operation as we reasonably couli expect.
I nole that it was not so muth hesi-
tance In discloaing matters to tie com-
mittee as in Making those matt 1y pub-
le. T think that has Leen the wimor
concernt of the various agenciis witﬂ
which we have dealt—xnot {bhat thev
did net want to cooperate with th s coni-
mittee and diselose sensitive matiers to
the committee, but that they did nct want
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the matiers further cﬁsclosed to thy -
lic. It is imnportant to make that distine-
tion hecause, generally speaking, I think
we have had a pretty good level of cocp-
eratiof,

I must say thab Mr, Colby has heen
extremely cooperative. Tle, of course, ob-
jected to our pubhcatlon of This Tenort,
which I faimk is normal under the cir-
ciimstances, But I do not believe that at
any time e withheld anything from the
committee in an effort to impede its in-
vestigation,

So again I think the point showld be
made that the question is: What do we
make public? What is of such sensitive
nature that it should not be raade pub-
lic? I think the Members of the Senale
and the Members of the House have a
right to know, on a need-to-know basis,
anything that the intelligence commu-
nity has. But 1 think that we, ourselves,
must be very judicious in what we reveal
to the public. We will be facing up fo
this awesome responsibility in the days
to come, in our continuing invastigation.

I stress what Senator HarRT men-
tioned—that is, that this Is an interim
report, that our work is 1ot yet done,
and we are currently engaged in looking
into the matters that I think prompted
Senate Resolubtion 21 in the first place,
which launched this investigation, and
that is in the area of domestic abuse.
I believe this is the area of perhaps
greatest importance.

So I want to make sure that you have
everything in perspective and know that
this committee has not been dealing only
with assassinations. This is only part of
it.-This Is perhaps o less important part
.of it than what is done in the domestic
area, in the way of abuse, that infringes
on the rights of American citizens.

Mr. President, I yield 10 minutes to
the Senator from Michigan.

Mr. GRIFFIN. I thank the Senator
from Texas.

Mr. President, I did not rise to speak
1o the question of the wisdom of releds-
ing this rveport to the public biif, Tather,
tHe uastiont of the procequre by which
ITwould be dons I the cecislon 1s made.

I should Tike to prevail Upor. Sena.Lors
to Tefer to the Standing Rules of the
Senate and turn to rule XX XVL, particu-
Tarly sections 8 and b thereof, and I think
we_can bring into focus the quesflon T
want to ralse.
T That is rule XXXVI of the Sexmte
particularly sections 3 and 5. é_ticme it
that no one would question the 1is e~
porf confains information which was pro-

ided by thie President or heads of de-
pirtments ol the executbive branch in

roved For Releas
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classified form. e basic quesfion is

whnther or not that material is 1o be

mo/d Eubug and, I 50, oW 15 16 10 _be
made publi szh&t_pmmc&e'ﬂ Let me
just fill in here by calling attention to
o letter dated October 31, addressed to
Chairman CrurcH, from the President
¢f the United States, to which reference
L as already been made. T want to focus
01 a couple of sentences.

I have endeavored to make awvailable all
t1 & material in the executive branch on this
st bject to the Select Committee of the Sen-
aty» and the House and the Department of
Justice, This was done under procedures de«
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signed 4o serve the natlonal interest. Thv 1t Is going to have a profound impact

materials were turned over in clagsified form.

You will recall that I sald on June 9, 1973,
I know thal the Members of Congress in-
volved will exercize ulmost prudence 1n the
handling of such information.”

The President goes on in his letter to
the chairman of the committee:
It Is not a guestion of withholding infor-

mation reculred by the SBelect Committee to -

carry out its inquiry into these allegations,
which relate entirely to past administrations

of both parties. On the contrary, I have en- .

deavored to make all of the information
svallable to your committee so that legisla-
tion can be proposed, it necessary, and to the.
Justlce Department to facilitate any investi-
gation indicated. However, we must dlstin-
gulsh between disclosures to the Select Com~
mittee of sensitive informafion and publica-
tion of that information which is harmiul to
the natlonal interest nnd rhay endanger the
physical safety of individuals, There is no
guestion about the access to these materlals
by appropriate officlals. The only 1ssue con=-
cerns publicatioln, which obvlously cannob
be limited to Members of Congress or other
American citizens,

Then, if you will xead Wlth me from

rule ery frsk cﬁa.use of sec-

t
tw@MlOiVS'
All_confidential comy tions made by
the President of the Unlted States to the

Sena.r.e shall be by the Senators and the
offy the’ ate hept secreti_and all_
freaties which may be lald before the Senate,
and all Temarks, voEes, and procecdinigs
thereon shall also be kept secreb . . .

Notice the word “also,” which indicates
that the second clause is a separate
clause from the first clause, But even in
the case of treaties, it says

. until the Senate shall, by. their reso-
lution, take off the Injunction of secrecy, or
unless the same shall be considered in open
Executive session.

Even more pertinent is section b of '

rule XEXVI.

Whenever, by the recquest of the Senate or
any comunittee thereof , . .

And these materlals were provided in
respouse to the request of the commit-
tee——

. any documents or papers shall be com-
municated to the Senate by the President or

-the head of any Department relating to any

matter pending in the Senate . ., .

The CIA investigation by this commit-
tee was a matter pending in the Sen-
ate—

.« . the proceedings in regard to which
are_secrst_and CORAUSRTBTTOTOS: tie- rules,
sald. documents and papers_ghall be consld-
ered as confidentinl, angd shall noh Yo dls=
ékhed sed without leaye of the Senate.

. Iraise this question because I think it
is a very, very fundamental questiQs

T understand the sibuation which is being_
pre nted,_ it is that unless the Senate
ta,

some ¢ affirmative action to overrule

action of the Select comimitiee, this
report will be made public.

1 submit that would be not only in vie-

Iation of the rules of thé Senate, but &
very bad precedent. If we were to do
tHis—and maybe it should be done-—it is
certainly one of the most basic and fun-
damental decisions that is going to be
made in the service of any of us in this

body.

the act

on owr internatlonal relations. It will
have a profound impact, I suggest, on the
ability of the executive branch, of tha
President, under any administration o¢
either party, in his relationship with
Congress, if he cannot assume that con-
fidential information requested of him
and delivered on a classified hasis will be
treated as classified information, ab least
in accordance with the rules of the Sen-
ate itself. And certainly, it will have a
profound impact on the abillty of the
President of the United States to deal in
international affairs with other nations.

It is not enough to say, yes, but you can

make a motion here, in the Senate, i

closed session, to deny the committee the
right to publish this report. If we accept
that, then we have said that any com-
mittee or any subcommittee of the Sen-

ate, from now on, hias the right to make

public any classified information pro-
vided by the executive branch.

Mr. PASTORE. Will the Senator yield
for a question?

Mr. GRIFFIN. I gladly yield.

Mr. PASTORE. Will the Senator agree
that the Senate itself has the right to re-
move the secrecy and authorize the ad

“hoc committee to publish the report?

Mr. GRIFFIN. I think that section 5
is right on the point.
" Mr. PASTORE. In other words, what
you are actually saying is that the com-

mittee, on its own—-——

Mr. GRIFFIN. Does not have that
authority.

Mr. PASTORE (continuing). Must
have to report back to the Senate wnth
their recommendations,

~ Mr. CRIFPFIN. That is right.

Mr. PASTORE, But itis up to the Sen-
ate to authorize the publication of it.

Mr. GRIFFIN. And it is an obligatior
under the rules that the Senate itself, as
& whole, cannot duck,

Mr. PASTORE. I think the Sepator is
right. Otherwise, we would be setling a

bad precedent, and I think we can do it,

TMr, GRIFFIN. We had this kind of
guestion arise in the Committee on For-
eign Relations, having to do with classi-
fled documents relating to the Sinal
agreement. The committee inadvertently.
I would say, because I do not think we
were atequately aware of the rules of the
Senate when it was done, without any
improper motive, whatsoever—and I at-
tribute no improper motive, incidentally.,
in this situation, either. We can have dif-

" ferences of opinlon as to what the rules

should require.

In that Instance, classified documents
which had already appeared in the New
York Times were made public by a com-
mittee -vote. But, afterward, the com-
mittee itself recognized that they had
made a mistake and that the action
taken by the committee was not in ac-
cordance with the rules, and it so indi-

- cated. At least, that precedent was not

established, because the rommittee, 1~
self, acknowledged that it had not acted
ité accordance with the rulzs of the Sen~
ate.

I just met to emphasi:e the impor-
tance here of noft allowirg this to be
made publle without comoiliance with
the rules of the Senate,

y -
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I will say this: As for me, I ;,houchave veceived from the Parliamentarian,

have a difficult time voting today, not
having had a chance to read this report
at all, on the question of whether the
Senate should authorize it to he made
public. I think Scnators ought to have
an_opporfinity o tead fnd fo BEGAY 1t
'md _to_deliberate, to some extent, on the
very, very Tundaniental GUestion mvolv-
ing national secunty and national inter-
est, as to whether this docurient giiotld
be_ made public. It _may be that in the

that s committce Wis given the au-
thority to issue this réporf,_and Lhe tules
of the Senate being referred to here are
not _belng inferprefed proverly hy the
distinguished Senator from Michigan.
They do not, in the circumstances, pre-
clude the comimittee from issuing the
-report, on its own authority. We have
looked into this very carefully.

If _the Senate wantis to vote no confi-
dence in _the commitiee and enjoin the

end, I shall Vote 0 make 1T DUBIEBUL

commibtee from issuing this reporg,. it

M::hould think thafif would be the hetter
part of wisdom to delay this decision
until_after the recess wn’c‘l'fgﬂgwe Sen-
s an_oppoviunity to_be fully_cogni-
and aware of what they might be

WM.S'?'.*CUR’I‘IS. Will the distinguished
Senator yield for a question?

Mr, GRIFFIN. I am glacd to yield to the
Senator from Nebraska.

Mr. CURTIS. Is what the distin-
guished Senator saying that a commit-
tee cannot release secret informatbion
unless the Senate affirmatively grants
permission for it?

Mr. GRIFFIN. I have a difficult time
reading section 5 any other way, I say to
the Senator from Nebraska.

Mr. CURTIS. In other words, the ab-
sence of a motion denying the committee
the right to release it would not sufﬁ\,e
would it?

Mr. GRIFFIN, Absolutely not.

Mr. CURTIS. I think the penalty re-
ferred to in section 4 or paragraph 4,
whichever it is, of rule };XXVI is S0
5eVEre———

The PRESIDING GFF ,[CER. The Sen-
ator’s 10 minutes have expired.

Mr. TOWER. I will yield 5 additional
minutes to the Senalor from Michigan.

Mx CURTIS I_ualialwn.slmuld_iaam

uMLoLL

Mr. GRITIIN,
his contribution.

I will be glad
from Alabama,

Mr. ALLEN. I think we might incuire
of the chairraan if this commitiee report
may notb possibly be in the hands of the
media now in view of the embargo
printed lhere on the outside indicating
they have got a right to move it starting
at 4 o'clock this afternoon?

Mr. CHURCH. First of all, ¥ am in
complete disagreement with the argu-
ment being made about ithe rules of the
Senale and their applicability in this
case, and we are prepared-——

- Mr. THURMOND, Will the Senutor
spealk louder; we cannot hear him?

L CHURCH. I am in comblete. <dis-

L with  the  argument  being

ogeedings here ave in

fo the rules of the

I thank the Senator for

to yield to the Senator

We lmve fuvesligaled L}le very thor-
oughly. We_}g‘}ye eanferred with the 3*an-
llamex t{n ian, we lmvo xecmw d his mn—

\'\10

ATE_ DU eplucd o s xow hased

y cean (md lllL OGP We

may do so. But it takes an affrmative
act of_the Senate to do that. It is always
within the Senate’s power. For thal rea-
son, although these veports are out on
the Senators’ desks aund, as practical
public men we know the difliculty, fol-
lowing this session, of preventing the
contents of the report from being dis-
seminatec

Mr. PASTORE. Mr, President, will tha
Senator yield for a question?

Mr. CIIURCH (continuing). Never-
theless, in deference to the Senate, we
have refrained from circulating the re-
port to the press until we have first had
an opportunity to come to the Senate
and make its contents known to the Sen-
ate. But we do not accept the proposi-
tion laid down hy the Senator from
Michigan, dnd we are prepared to rvefute
it.

Mr. PASTORE. Is the Senator sayving
‘r%mt jhe Ollﬂin‘\.l LA RIvEs him
1. 14 a9

Mr. CHURCH Yos.

Mr. PASTORE. I \{ql_lld like to heav the
argument as to why 1t does.

Mr., CIHURCTL I vield T Senator Mox-
DALE,

Mr. MONDALE,
to tnis.

Mr, TOWER. My, President, is this on
ihe time of the Senator from Idaho?

The PRESIDING OFFFICER. Yes, it is.

Mr. MONDALE. This cxecutive session
was called uader the unanimous-consgent -
agreement propounded by the majority
leader, not for the purpose of acting on
the 1'eport, but for the purpose of hearing
it. We thought out of deference to the
Senate and In view of the delicacy of
this matter that it ought to be heard
first by Senators before it is released to
the public. It is not here to he adopted
or approved, Tt is here to be heard. That
is the nature of this meeting,

The suzzestion wus made by the Sen-
ator from Michigan that nunder. rule
XXXZVI, since this report was based in
part upon some classified information
obtained from the executive department,
it may only be released under (hat rale
by an aftirmative vote of the Senate.

We _have checked weill: the Puylia-

1 auan 'md it,ls his_opinion _that
to private communi-
15 i ?Ue e preserted” ‘C(T'the SE’rr*

a8 'L \ﬂlOTP in, €&y,
deiiberations with 1c~.pect to a thaI—

dnTmattel s ol thal Kind thatl are con-

I would like tores Uond

sideted N execiitive .Jesaxon Un_ggx tho::e

Iease it. f%uf T said that matters that
£0 wutmelv beﬁne commltceeq, \'ﬁrh

LLQ g_gqigj_muces m ffmu l‘mn\af o=

tion.

S 2063

N ASTORE. Mr. President, will the
Senator yield {or a question?

Mr. MONDALE, Yes, I yield.

Mr. PASTORE., Why did we have to
hrave an executive session today if vou
are golng to release it anyway? If you
are not seeking the approbation of the
Senate in whatb you are doing, why did
we come here In secrecy to begin with?
‘Why did we not have an open meeting?

Mr. MONDALE., Two things: First,
there are many matters that could he
asked about that could only be answered
in executive session and, in deference to
the Senators——

Mr. PASTORE. Answered by whom, by
the Senate?

Mr. MONDALE. Well, by cxperts—-—

Mr, MANSFIELD. By the committee.

Mr. MONDALE. By expert people,
dealing with some aspects not neces-
sarily stated in this report, matter that
could 1ot be answered except in execu-
tive session.

Seeond, out of deference to the Sena~
tors, in light of the highly delicate na-
ture of this matter, it seemed ouly proper
that a thorough briefing of our colleagues
be made.

Now, the Senate resolution, which was
(p_e:_ploduct of the e_distingnished Sena-
tor fromt Rhode Island, confors i »‘ﬁ
this__commitiee_the authozuyL 11\"29 d

C’lUlle of this commlttg‘e 1
sommitiee on Inhelhrrpnre ‘it,\hau
issue a final reoort. Moreovex it may—it
has _the «\uthm ity—to issue such interirm
reporls as it deems ADproptiabe. There-
fore. accarding to the Parlimmentarian.
this yule does not apply. Ik is meant to
deal with o quttnlent ’fu‘nmn

Anothu‘ point i this: I we accept the

‘)h'zlptcf tion of the Senator from Mich-
wan, T wang vou all to be. famiiiar with
the new rule we have estabiisherd. Bvery
time the Armed Services Committes js-
sues s any repoth Wat ds based direcy or
ndirectly on L confidential or chmsmuun_
_f_"qy_)}anon comm'r fx om tL (\c utive
S0 The

1_111.-.&11@_@ Lo get. anmaxa»iLxJLLz&Lm
The same goes for NASA, the Space Com-
mitiee, Foreign Relations or anyone else.
It will mean that whenever the ¢ ecutive

mnuh_» wm'tb o oltle sometiing up

radich p'mer ..hev ne\rez h“a bea-
fore, power binding not only upon the
exccutive, but upon the Congress itsell.
It will destroy Conamress power mx.} re-
spensibility of Informing the publie. I
cannat think of any ruling

My, PASTORE. Mr. President, wiil ihe
Senator yield to me?

Mr. MONDALF, Yes.

Mr. PASTORE. I am for the release of
Lhis report 100 percent,

Mr. MONDALE. Correct.

Mr. PASTORE. And if this rule is being
used, the recitation ol this rule, to get
into a filibuster, then all bets are oif. But
I thought it would be a very nice thhig
for the public to know that JouN PasToRre
and everybody else in the Senate are for
the release of this publication. That is
the only reason why I raised the question.
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I would like to be a party to 1{%lg
I would hope we wonld not illibuster this,
and we cowld geb a unanimous-consent
agreeraent to vote at 1 o’clock, and I
‘am all for that, and then we are all in
on it; and that is the reason why I raised
the queston.. N

Mr. MONDALE. The Senator is right.
ITowever, I do not hear the Senator from
Michigan saying that. The Senator from
Michigan Is saying that we cahnot re-
lease this report until the Senate votes
to release it. That is an entirely difterent
thing. If the Senate wants to vote———

Mr, MANSFIELD. That is not so.

Mr. MONDALE. That is what the Sen-
ator from Michigan is saying, He says
the only way 1t can be released is to vote
to release it. That is not what the rules
say. I predict that if we get onto that
track and the report is not released, ik
will be leaked all over town in the worst
possible way. We are going to be charged
with a coverup, and moreover we will
come dangerously close to a new prece-
dent that means every time an executive
official puts a secret stamp on something
that comes up to a committee you have
to get Senate approval to relesse it.

- Mr. MANSFIELD, Mr. President, will
the Senatoryleld. - '
" Mr. MONDALE. Tyield.

Mr,. MANSEFIELD, Mr. President, T am
In complete accord with what the dis-
tinguished Senator from Minnesota sald.
You cannot keep this secret. After ali,
1 belleve the Senate unammously createﬁgf
the A W IRPTTIHE To
the Senate as a courtesy and a3 a duty,
and I certainly hope there 1s no indica-
“tlon_an the park of any Sehator To fiold.

Approved For ReleONCRBSIODALCRERDREBBOSEMATB0100040080:2mbe

ith 215t to offer 1t 1ip hers for a vote, O

Mr. GRIFFIN. Mr, President, with al
fue respect to the Parliamentarian, I
ﬂnd._thﬂ&\? to b6 ATl Tricredible Titerprotas
tlonof sectlon .~ -

In effect, the rling is that a committes
or_subcommitlee—0T & CommitEss, Fath=
er, of the Sensle ¢an rise above the Sen-
ate itself and would have more power
than the Senate would;

The effect of the niling 1s to say that if
the President had addressed and de-

Jlivered the confidential information to

the Senate rather than to the commlittee,
that then only it could have been made
bublic, only by action of the Senate.

If the Senate 1s required as a whole to
make public information of information
directed to the Senate, how in the world
can we say thal a committee has more
power than the Senate as a whole?

And that is the effect of the ruling of
the Chalr,

Rather than to have that kind of prec-
edent established—and I am sure this is
an unprecedented situation—rather than
to leave the Senate In a situatlon whers
we are saying, in effect, that a commlittes
has the power to make public classified
Information, I ask unanimous consent,
even though I personally prefer we not

vote until after the recess, I do not want

to be put in the position of having that

important rule of the Senate brushed.

aside on the theory that I am trying to
filibuster, that 1s not the case, I will vote
today. . h )

I will ask unanimous cousent we vote
at 1 g'¢lock on a molion in accordance
with section 5, XXXVI,_to pive leave
of the Semate Tomake this report public.

I may voie against 1t, but I will make

course, the Senate could, if it now chose
to do so, enjoin the committee from is-
suing the report.

That is our situation and, if we go with

the suggestion of the Senator from Mich-

izan, we change the whole meaning of
this rule. From now on we establish a
precedent which will require zll com-
mittees, under similar circumstances, to
come back to the Senate and obtain af-
firmative consent if there is anything in
those reports that is derived from any
material that the executive branch has
classified.

‘That is the reason I object so strenu-
ously.

Mr. BUCKLEY. Will the Senator yleld?

Mr, TOWER addressed the Chair.

Mr. JAVITS addressed the Chair.

Mr., CHURCH. Mr. President, who has

the floor?

The PRESIDING OFFICER. The Sen-
ator has the floor, . . 3

Mr, CHURCH. Do I have the floor?

Several Senators addressed the Chadr.

The PRESIDING OFFICER. Just & .
minute. I recognize the Senator from
Texas (Mr, TOWER) .

Mr. TOWER. Mr. President, is there a
consent. request pending, did the distin-
guished whip couch his proposal in terms
of a consent request? S

"The PRESIDING OFFICER.Ln 2 mo-
tion to be made that we vote at 1 o'clock.

- Mr. CH a CE5E eChanT—
The PRESIDING OFFICER. The Chair

now is going o ask for an ohjection.

Mr__C&Iﬂft—ffiEH M, President, X have
an objection to this request unless it is
phrased differently.

hack the publication of this report, be-
cause it will go out with or without
action hy the Senate this afternocon, and
if you think you can Kkéép Ihis seerdt
noyw you are mistakan, -

So I am dellghted that the Senator
from Minnesota said what he has sald.
I hope the Senate as a whole will recog-

- nize its responsibility and not throw any
roadblocks in the path of this interim
report.

Mr. MONDALE addressed the Chair.

Mr., GRIFFIN addressed the Chair.

Mr, MONDALE. Mr, Presldent, a par-
liamentary inquiry. .

The PRESIDING OFFICER (Mr.
Forp), The Senator will state it. e has
the floor. .

Mr, MONDALX. Is it the opinion of
the Parliamentarian that this report and
1ts contents were not within the rule
KXXXVI in terms of the reguirement of
affirmative Senate vote?

The PRESIDING OFFICER. It is the
opinlon of the Parliamentarian that this
does not apply under rule EXXVI, para-
graph 5, because 1t I8 not a communica~-
tlon from the President of the United
States to the Senate.

The second part of the rule says: To
the Senate—mnot to the Senator or the
committee.

Mr. GRIFFIN. Mr. Iresident, may I
now be recognized for tae remainder of
my time?

Mr. TOWER, Mr, Pre:ident, X yield 5
minutes to the Senator.

The PRESIDING OFF CER, The Sen-
ator from Michigan. :

the motion.

Mr, CHURCH. Mr. President, reserv-
Ing the right to object, and asking for an
opportunity to reply, it is a grave mis-
representation to suggest that the Parli-
amentarian’s ruling in any way implies
that a commitiee, let nlone this commit-
tee, but that any committee of the Sen-
ate has powers that exceed the power of
the body. : )

That is not what the Parliamentarian
has ruled. Our situation is quite different,

Under the resolution that created this
committee, the Senate conferred upon
the committee the right to make this re-
port or any other report. In the dialog
that took place at the time of the debate,
that was made very clear.

Lel me quote, Mr, Baken sald:

Ir there nppears to be conduct by any
agency of the United States Government that
appears to be improper or exceeds its jur-
Isdictlon that would not be limited by para-~
graph 2 of this amendment.

Speaking to an amendment of the
resolution which was adopted.

Mr. STENNIS replied:

This does not put a limitation on the corn-
mittee. It requires the committee to proceed
under rules, regulatlons and procedures, but
these things are still left in the hands of
the cominlttes, )

NMow, this_comunittee—and we re-

_______ it carefully—could Tiave issued
this report wIthout éver coming back to
the Senate because the Senate had given
us_thak power. But we chose to come
back to thEé Senate so that Senafors

might first know what was in the report,

In order to preserve the precedents of
the Senate and in order not to make a
bad mistake that would do grave ininry
to committees in the future and greatly
exalt executive power over the Congress,
that motion must be made in a different
form.

Mr. GRIFFIN. No, ~

Mr. CHURCH. The motion must be

- made that the Senaté Teject the report

or enjoin the committed Trout 1ssuing it;
otheiWise e_change the rules of the
Senate and we set a precedent That wa
cannot Iive WitH in the Tature.

" I would have no objectlon o that, but
let us not play around with rules of the
Senate that will Impose limitations, not
only upon commlittees, but enhance ex-
ecutlve power over the right of Senate
committees to deal with classified in-
formation in the future.

Mr, MANSFIELD, Will the Senator
yiela? ’

Mr. CHURCH. Yes.

Mr, MANSFIELD. The Senator has ad-

vanced a reasonable Droposition. The

r 20, 1975

Committes on Intelligeiice did nat have
to_coni¢ back and malke a_vepart_to the

Is dolng on its own iniflative, no require-
ment, ‘ :

The chairman and the ranking minor-
ity member have met with the joint lead-
ers from time to time to discuss this pos-
4ibilibty and we encouraged them to re-
port to the Senate.

But what I want to emphasize is that
they were not required to. This was an
actlon taken by the chalrman and the
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vice chairman and concurred in by the
rest of the committee. X hope we will keep
that factor in mind and nob ey To §ip-
merge what this committee has dc:ne bg

fee _ha AUSE,
.wrmtor Tfroml Minnesota has_sedd, it
would apply to the Armed Services Coin-

mﬂ?ﬁt% it would apply to fhe Forelen Re-

lations Commxttee, it would apply to the

nmenﬁ Operations Comrmttee, it

‘apply to all_sensitive appropria-
subcommittees.

I want Senators to think this rnatter
through carefully because all of s, no
mabter what committee we are on, all of
us are going to be affected if we follow
through what the distinguished assistant
minority leader had in mind and has in-
dicated he might propose at this time.

Several Senators addressed the Chair,

The PRESIDING OFFICER. Who
vields time?

Mr. TOWER addressed the Chuair.

The PRESIDING OFFICER. The Sen-~
ator from Texas.

Mr. TOWER. Mr. President, I yield 2
minutes to the Senator from New York,

Mr, JAVITS. Mr. President, I have 110
desite to participate in this debate, but

I feel T must because I think the Senate
is missing a number of critical facts.

One fact is, Mr, President, that we are
now in a very delicate situation with the
Presidency. We want more information
than probably a Senate has received in
history. We have to be 1espuns.1b19 for it
when we get it.

Second, Mv. President, if this rule does
not say what Bos GrirrIin says ib says it
should be revised, and I will say why.

The President, the rule admits, has
the right to stamp a document as con-
fidential. We have the right to undo i, if
the President protests the publication,
which he is doing hiere,

He is the President of the United
States., We are the Senate. We are both
sovereign.

This is very serious, My, President, ba-
cause in a conhontation bhetween. the
President and the Senate on this very
issue, as we want more than we have ever
gotten hefore, we could lose, and the
country could lose.

L believe what Jouy Fastomg has sugs
gested is abaolubelv. right. Withoul com-
promizing Lthe rule m‘any W'L‘j_l_af\d nol

1:;‘1rian sa3< I do nob thmk thmc <110uld
be any vote, but if there is going to be
a vote, it should be a vote against the

Parliamentarian,
mittee.

Mr., JAVITS. If the Senator will for-
give me, it i not necessary to decide that
question here and now. It is too sticky
and I respect Senator CuurcH. Let us
just vote some catechism of words, which
we can invent in a few minutes, which
will not prejudice the rules, just that
the Senate says to release this. Bud then

not against the com-

I think we will have gotten out of this
dilemma, and i is a real dilemma.

Several Senators addressed the Chadr.

Mr. CHURCH. I yield such time as he
may reguire to the distinguished Senator
{rom Mirmesota.

Mr. HHIUMPHREY. When the distin-
guished Senator from Michigan frst
brought this to our attention, I tended
to agree with him. But I believe if we will
read the rule and listen to the mandate
which was given to the special commit-
tee

Mr. CHURCH. May I yield 5 minutes
to the Senator?

Mr. HME,EY (conitinuing). We
will see that the circumstances that pre-
vail now are substantially different than
undey ordinary circumstances.

No. 1, the special resolution creating
this commitiee called upon the cornmit-
tee to muke a report to the Senate; sce-
ond, to make interim reports if it so
desired.
fills the injunction that is in subsection 5
of rule XXXVI, where it says, relating to
confidential information, ‘“shall not be
disclosed without leave of the Senate.”

‘The Senate already gerg to the com-
ml itfeé the power to make thorough in-

vestigations. It was completely and well
understood thal That invesigation would,
by ncccasltv, require c<mF1dentla1 <xnd

secret iformation. fee is

The committee is not
TCI ‘tmg ’@ We President.
The ¢ammiktee is not reporting cordi-
dential instruments of &n _executive
hranch. 'THE comunittee Is Teportiig. a
committee investigation with conclu-
’\_LO"IS and_récommEndaiions based o nn
evidetce and_information obtained by
the cowmittee. That comnmittee report
has drawn from secret and confidential
information just as the Appropriations
Committee draws from it wheun it has
executive oflicers before it; just as the
Senate Foreign Relations Committee
draws from executive sessions where
confidential and secret information is
given to us.

The situation relating to. the Poreign
Relations Committee en the Sinai cgree-
ment was substantinily different because
we were then releasing the entire actual
document, word-for-word, that was
stamped “secret.”

In this instance. the actual docurnents
are not heing released. Excerpts arudd
paraphrased language ove being re-
leased, inferpretation is being niade,
dinlog and testimony ave heing evalu-
ated. But as { have glanced through this
report rvather hastily there are no offi-
cial decumentis, as such, stampeqd secrei,
top secret, coufidential, sensitive or
clossified.

Mr. BROCK. Will the Senator yield?

How can we say that a part of a top
sceret document is not secret? How do
we selertively declassify? I am for re-
lease of this material.

Mr. HUMPHREY. We {requently do
what we call sanitize top secret mate-
rial or excerpt or capsulized extended
information.

Mr. BROCK. This is not sanitized.
These are direct dquotations, word for
word, o.1e, two, tlu ee.

MELLLL‘lc A 1s not_the
AT

‘That rule, in other words, ful- .
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Mhennore, whenr we passed fhis
resoliition, everyhody in this body kiew
exactly what we were dolng. We knew
we were not going fo call in a reporter
for the Washingion Post. We knew the
comunittee would have to call in the CIA
Director, The comiittee would have to
call in people who were in sensitive posi-
{ions. They were going to have to listen
to secret, classified information, On the
bhasis of that information, the commit-
tee would present a veport. This is re-
quired by the language of the Senate

‘Resolution 21.

I fully agree that if we come in here
to release full documents that arve classi-
fied, we would be violating the law re-~
lating to classification, unless the Sen-~
ate, by affirmative action, takes @« posi-
tion Lo the contrary.

Mr. BROCK. Will the Senator
further?

M1 IIUVIPHR Y. Mr

vield

riile ”‘X‘XAV[ ‘lh‘ed.tlx wquu“b nam‘ly
that said documentts and papers  shall be
considered as coniidential and shall not
bé disclosed withoub leave of the Senate.
The Senafe gave leave to this special
comimittee by the Very wWording or e
rESONITION credting the commities

ThHe Benate aiifhiorized this commiltee

- 1o use doeuments, to investigate, to inter-

rogate, to move Into classified informa-
tion, and now it is presenting to the Sen~
ate the committes report. Personally, I

would like to resolve it by an affirmative

-vote. I feel like the Senator from IZhode

Island. I would like te let the country

-know what is in this document. T would
-like to be on reeord, not because T enoly

reading what is in this document, but be-
cause  certain conditions now prevail
which require official concurrence in the
release of the report.

First, this document is out of the pub-
lic as swre as my name is Huserr H.
Humparey, and it is goiug to appear in
the New Vork Times and other publica-
tions. It is going to happen. It is printed.
If we do not know that around liere, then
ve ave babes in the woods. We are blessed
with a degree of innocernice which an un-
born child does not have,

Mr., GRIFFIN, Will the Senalor from
Minnesota yield?

Mr. PASTORE. Will the Senator yield?

Mr. HUMPHREY. § yield.

Mr. PASTORE. [ hane T am net being
misunderstoud. DMy peosition s thae in
vimv of the letter which was written by

the President, all £ would suusgest, shorb
of a hlxhusten«—bﬂ( ause I would net toler-
ate thab anyway—1I would say publish the
report rogardiess of what the legalities
are. I am not getiing inlo the legalities.

All Y am saying iz in view of the fact that
the letter of the President has heen pub-
lished, that he has asked that ihis docu-
ment not be made public, my motion
would be to compliment the committee
for the fine work that they have done and
that the report should be published. That
is all. T would like to have my name ap-
pear on the record.

Mr. HUMPHREY. I thoroughly agree,
may I say, with the Senator from thode
Island. I hope he will make that pro-
T posal. This does not in any way viclate
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rule XXXVI no matter what kind of in-
terpretation is put on it. We ought to do
it in an affirmative manuer.

THE PRESIDING OFFICER. The Sen-
ator’s 5 minutes. have. expired.

The Senator from Idaho.

Mr. CHURCH. I ask for the attention
of the distinguished Senator from Rhode
Island. .

Mr. PASTORE, Will the Senator yield?

Mr. CIHURCH. May I make 5 sugges-
tion first? If that is worded so that it does
not prejudice the rule one way or an-
other, so we do not set had precedents
for the future——rm

Mr, PASTORE. We do not mention the
rule. -
Mr. CHURCH. I think we should in-
sert in the unanimous-consent request
that it is done without prejudice to the
rule and, second, we should insert in
the unanimous-consent request that this
is the one vote the Senate is going to
take, that we are going to take it at a
time certaln and that we are not open-
ing ourselves up to a whole series of
proposed amendments to the report and
alterations of the report. We either vote
it up or down.

If those conditions are in the unani-.

mous-consent request, then I think we
could get togetheyr:
Mr. TOWER. Mr. President——
Mr, PASTORE. Will the Senator yield?
Mr, CHURCH. I yield

Mr. PASTORE. This is it: 'TNhel‘éaS: '

the Senate has heard and received the
interim report of the select committee on
the matter of the assassinations, be 1t
therefore resolved that the Senate com-
mends the select committee for its work
and welcomes its interim report as a sig-
nificant contribution towards the pur-

pose of the charter, and that it be re--

leased. :

Mr. CHURCH. I think the werding is
beautiful, but I think somewhere there
we should say without prejudice to this
rule so we do not set a bad precedent for
committees in the future in madtters of
this kind. :

Mr. PASTORE. I am not invoking the
rule one way or the other.

Mr. TOWER. Mr. President——— :

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. TOWER. Mr. President, I yield
myself such time as I may require. If
oceurs to me that this matter could be
handled by a simple motion. I do not
think we need to compliment the com-
mittee at all—-

Mr. STENNIS, Mr, President, may we
have quiet so we can hear?

Mr. TOWER. I feel constrained to pro-
pound a motion that would read this
way:

I move that {he Senate approve the release
of the interlm report of the select cominittee,
without prejudice to any rights the com-
mlttee may have under rule XXXVI.

SEVERAL SENATORS. Question! Question!

Mr, CHURCH. Mr. President, I would
be prepared to support such n maotion,
as long as it can be done in connection
with g unanimous-consent agreement
that if we are golng to have a vote on
that motion, we will have a vote on it at

~& time certain,

Mr. TOWER. Not later than 1 o'clock.

Mr. CHURCH., And that we are not
going to open the report to another
series of motions that could amend or
alter it. Give us that protection. .

Mr. MANSFIELD. We go ouft at 1
o'clock. That time is set hard and fast,
and if no action is taken by 1 o’clock,
then publication of the report goes out.
If other action is taken which is dele-
terious, which is ditatory, which indicates
a filibuster or a squeezing of interpreta-
tions to get around rule XXXVI, I think
we had better be careful.

Mr. TOWER. Mr. President, I yield
myself such time as I may require.

I hope we can (ispose of this matter
with a motion. I abstained, in commit-
tee, on the matter of public release of
the committee report. I did not  vote
for public release, But we are where we
are, and the fact of the matter is there
Is no way you cau keep this report secret
now. No way.

Therefore, if we delay the vote until
affer the recess, or even until later today
or until tomorrow, I do not think it would
prevent this report from coming out;
because it was generally understood that
it would be released, and I think if a
‘vote were taken right now, a majority
of - the Senate 'would vote to release it.
I see no point in fllibustering the issue,
and I do not think anyone is trying to
filibuster-it. I see no point in trying to

amend the report, because I.think any.

effort to that end would fail. We worked
like hell on this document for a long
time, and I think the committeec will
defend the report against any assault
that is made on it.

. So I think the Senator from Idaho
is correct in insisting that we vote on one
issue, but I think, too, that other Sena-
tors were right in not wanting to nail
down or seal in cement some particular
interpretation of rule XXXVI that they
happen to disagree with; and I can
understand such concern. ’

I think in matters of this sort, whether
the rule requires it or not, the Senate
ought to join together in voting to release
this information, even though the rule
does not require it. So for that purpose,
Mr. President, I will put my motion,
which is debatable, and urge its adeption.

I move that the Senate approve——

The PRESIDING OFFICER (Mr.
Forp). Will the Senator suspend so thag
other Senators might listen to his
motion? The Senate will be in order.

Mr. TOWER. I move that _the Senate
approve the publication and general dis-
semination ol the interini reporf uf_the
select _commitiee, “without prejiudice to
the committee’s rights under rule X% VI_.

Several Senafors adiréssed the Chalr,

Mr. MANSFIELD. Mr. President, I
offer the Pastore proposal as o substitute.

Saveral Senators addressed the Chair.

The PRESIDING OFFICER. Who
vields time?

M. TOWER. I yield such time as he
may require to the Senator from Missig-
sippi

Mt STENNIS. Mr. President, I have
no ariendment or anything like that, no
filibwrter or anything. I am concerned
about this matter. I totally applaud the
commtttee on the really fine work they
have cone,
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I really do not understand, though,
the reasons for pressing the so-called
assassination story to the front, and
rushing out with the publication of it
1now,

I want to respond to two things. Time
1s limited. The Senator from Minnesota
made a splendid statement, I. thought,
but there are two points in here, as
brought up by the Senalor from Idaho,

There were two former Presidents;
both of them have passed on. There was
something said there about the way of
President Kennedy having some kind of
knowledge, or there was an intimation,
a shadow cast, about some kind of ve-
port. And there was another point about
President Eisenhower; the testimony
showed that someone thought that
President Eisenhower sald at a National
Security Council meeting, or had indi-
cated to the wilness, that the President

‘knew about, at least, these assassina-
AY

tion plans.

- Mr. President, in such a grave maltter,
let us not fool ourselves, If that report
goes out in its present form—and I think

‘it ought to bs modified; if you do not

have evidence on a thing, do noi men~
tion {t—it will be talked about a hundred
years from now, that those two men as
Chief Executives of our Nation, who
were clean as a pin, I think, knew aboub
or talked about or somebody said some-
thing about it in the solerunity of this
report, and in our deliberations here we
approved it.

I commend again the work of the com-
mittee, but could we not do something
at. least to correct that situation, and
climinate that inference and shadow?

Mr. TOWER. I yield 1 minute to the
Senator from Nebraska.

Mr. CURTIS. Mr. President, when_ the
President delivered the material fo the
committee, he delivered it to the Senate.
Tworid like to have the atiention of the
Parliamentarian. When the President
delivered the material to the committes,
Lie delivered 1t Lo the Seriate.

In section 3 of the resolution, we read:

The Senate hereby empowers the select
commities as an agency of the Senate.

Mr. HANSEN, Mr. President, may we
haveorder?

The PRESIDING OFFICER. The Sen-
ate will be in order. Senators will please
take their seats.

Mr. CURTIS. And then it goes on and
recites what powers the committee has
as an agency of the Senate,

There is not o luwyer in this Chamber
whio would dispute the fact that the de-
livery was a delivery of the material to
the Senate. Furthermore, Mr. President,
section 5 of the resolution says this:

The sclect committee shall niake a final
report of the results of the Investigation and
study conducted by it pursuant to this res-
olution, together with its findings and its
recomunendations as to new congresslonal
legislation it deems necessary or dasirable,
to the Senate. . . . Che select committes may
also submit to the Senate such interim re-
ports as it considers appropriate..

The regolution did not_suthorize the
committee to report to unyone but the
Senate, .

I thank the Chair,
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The PRESIDING OFFICER.
vields time?

Mr. CHURCH. T vield to the distin-
puished Senator from West Virginia.
How much time do I have leff, Mr.
resident?

‘The PRESIDING OFFICER., The Sen-
ator ras 13 minutes.

Mr. CHURCH. How much time does
ihe Senator require?

Mr. ROBERT C. BYRD. I do not kniow.
Just let me begin, and finish when I can,

Mr. CHURCH. Very well.

Mr. ROBERT C. BYRD. Mr. President,
may we have order in the Senste?

The PRESIDING OFFICER. The Sen-
ate will be in order.

ir. ROBERT C. BYRD, Mr. President,;
I do not see where the rule is prejudiced
whatsoever by the release of this report.
I think it is up to the Senate to vote not
1o release the report if that be its will,

Mr. HANSEN. 'We are unable to hear
the Senator.

Mr. ROBERT C. BYRD. T say I think
it is up to the Senafe, if it does hot

want the 7 ted€edl, ta so vote, but
Idonot th.mk that 3 release of the report
would prejudice the rule in_any wWay
wHAtsoever. 1. T will gEa%e The reasons why,
- and ieave it to the Senate to decide 1f
it does not_want 1o release THe TEPNIL.

“Relictantly, T shaill Tiob vote against

release of the report. T say reluctantly,
hecantse the report was made available
to us only today. I am somewhat non-
plused also by this embargo on the face
oi the veport, but nevertheless that is
another matter.

Who

Now, why o X say that the release of.

this report by the Senate committee
would not prejudice the rule? I read the
rule:

Whenever, by the reguest of the Senate
or any committee thereof—

S0 we have the Senafe or, in the al~
ternative, any committee thereof—
any documents or papers shall be commue
nicated to the Senate by the President

And so on. .

If the authors of the rule had intended
for the committee to be included they
would have sald:

Whenever, by the reguest of the Senate or
any cormmities thereof, any documents or
papers shall be communicated to the San-
ate or any committee thersof,

T:ut they did not say that. They notice-
ably, and, undoubtedly, we have to us-
o-..]ﬂf;‘, intenticnally left out the words

“orany committee thereof.”

So it says:

hereof, any documnents or
mnitnicated o the Senate.

These papers were not communicated
o the Senate. The papers were com-
municated to a committee thereof. Con-
seguently, the rule that we are talking
about does not cover the actions that

were taken in submitting material {o a’

committee,

Materials that are submitted {o the
senate from the President have to come
in that front door Irom where they pro-
ceed to the desk or they have to be au-
thorized to go over there {o the Secre-

tary of the Senate. It takes an authori-
zation by the Senate to leave them with

the Secretary. They either have to come
in the front cdoor, where an announce-
ment is made, they go to the Secretary.
That is when a communleation is made
{0 the Senate,

Mr. GRIFFIN, Mr; President, will the
Senator yield for a question?

Mr. ROBERT C. BYRD. No, just in o

stoment when 1 have completed.

These comrnunications that went fo
the cominittee, are not covered by this
precise rule in this particular instance.

Further, my second reason why I say
that the rule is not violated—in my
judgment, we do not have to be con-
cerned about this rule—rule XXXVI has
to do with executive sessions which deal
with {reaties, nominations, and so on.
That is the historic reason and use for
rule XXXVI,

We_are not discussing a nomination
here; we are not discussing a treaty heve.
Hiille XXXV covers Troatl Lies angd pomi-

fdations. We are In closed | session today
under rale XXX v—a session with closed
doors.

“Finally, let us fake for the sake of ar-
gument only that rule ZXXXVI is in-

involved. The_ Jenafe_in its aclion in
crealing this committee, by its resolu-~
tion—worded as it wag——mochﬁedf that
rule. That is If we Wish to assume that
rule XXV is v nd I _do not
for a moment assime that, Here 1s what
the Senate said:

“The Belect Committee shall make a final
report. The Selzet Committee may submif
10 the Senate such interim repaort as it con-
siders appropriate.

The PRESIDING OFFICER. I only
wished for order in the Senate s0 we
could hear.

Mr. ROBERT C. BYRD. The selec:t
committee shall institute and earry out
such rules and procedures as it may deem
necessary to prevent: ¥First, the disclo-
sure outside of the select committee of
any information relating to the activi-
ties of the CIA and, second, the dis-
closure outside the select committee of

any information which would adversely .
“affect the intelligence .activities of the

CIA. .

We know how valid and important
legislative history can often be in matters
that come before the courts of this
country. I shall read a section of the
legislative history irom the debate on
the resolution crenting the committee
that will substantiate my contention that
the Senate in creating this resolution
dotermined-—if one wants to assume for
a moment, and I do not so assume for
the reasons already stated-—that rule

KXVI was nob to apply—here is the
section from ihe debate.

1t would appeat—

Senator BAKER said——

on its surface to say that 1f we stumbled
into a matter such as the Chllean situation,
he Bay of Pigs or the Lebanon incursion,
notwithstanding it might appear to the com-
mittee, 1t might he something that ought to
bhe dealt with in the Congress, we shoulad not
«disclose it.

Senator Baxer is a member of the
committee—

Will the Senator from lexlnmpl reassure
me that that is not the purpose of para-
praph 2?

Mr. StEnNN1S. No. Tnat is nog the purpose of
paragraph 2. We {ried to Wrap it up in such
a way as to require rules of procedure in
the committes which I understand to Le the
feeling of the Senator Irom "[ennessee,

Mr, Baker. If there appears to be couduct
by any agency of the United States Govern-
ment that nppears to be improper or ex-
ceeds its Jurisdiction that will not be limited
by paragraph 2 of this amendment,

Mr. SrexNNIs. This does pot pul a limita-
tion on the comuittee. It reguires the com-

- rmlitee to proceed under rules, regulations,

and procedures, but these things are stiht
lert in the iands of the conunitiees.

So X say to Senators, even disclosures
that may be potentially hatmiul to the
United States of America ftvere to he
within _the committee’s discretion 1o
make, by authority delezafed To it by

- the Jenate. I} m@,Lhave heen an unwise

dglgg,_tlg_n__ot authority, butf theve it is.
That is the legislaflVe Nistory; that is
the perfinent section of thie resolution.
That is the pertinent extract from the
legislative debate. I say to Senators that
the committee is acting within its au-
thority, delegated to it previcusly by the
Senate. If the Senate today wises to vote
down publication of the report—*thus re-
trieving the authority previously dele-
gated to the committee—that is quite
a different matter. But I say to Senators
that the publication of this 'Pport wxll
not violate rule XX XVI.

Mr, GRIFFIN. Mr. Presldent will the
Senator from West Vn*gxma yield for 2
minutes?

Mr. PASTORE. Mr. President, will the’
Senator yield?

Scveral Senators addressed the Chair.

Mr, PASTORE. Dees the Senator see
the point we are missing here? The
President did nob raise rule XXXV

Mr. CHURCEHL Mr, President, may we
have this on the other side’s time? Our
time is running out. Can.we have this

11 the time .of Senator Towrr?

Mr, PASTORE. Nobody has given time,
T asked a guestion.

Mr. TOWER. Mr. President, T yield 2
minutes to the Senator from Rhode Is-
land, and then I must vield to people on
the other side.

The VICE PRESIDENT. Two minutes

are yielded to the Senator fromx Rhode

Island.

Mr. PASTORE. The President did nei
raise the question as to rule XXXVI. He
raised it un the guestion of public pclu,v.

In view of that letfer, I am taking tigs
nosition, ragardless of the lezalities, as
the right thing for us to do, in view of
the letter written by the President, whe
ciaims that this will he damaging. We
do not think so. The report should bhe
published. It would he more effective and
miore comiortable for the people of this
country if they knew that the Senate
ook affirmative ackion, and that is the
only reason why I raised the guestion.

I do nol see as reasonable men why
we cannnt take a vote at 1 npm., and
either vote it outb or in.

Mr. MANSFIELD. Make it 12:45.

Mr. PASTORE. 12:45, Any time is all
right with :ne,

Mr. MANSFIELD. Mr. President, wili
the Senator make a motion?

Mr. TOWER addressed the Chair.

The VICE PR:::G;DEN’I‘ ‘The Senator
from Texas.
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Mr. PASTORE. Mr. President, I ask
unanimous consent that no later than
1 pan. we take a vote——

Mr, MANSHIITLD, At 12:45.

Mr, PASTORE. Af 12:45, no later than
12:45 we ftake a vote on the motion.

Mr. MANSFIELD, On the Pastore
substitute,

Mr. PASTORE. The motion that is

rending atb the desk now which is the’

Pastore substitute.

The VICE PRESIDENT, Is there ob-
jection? :

-Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays.

Mr, TOWER. Mr. President, resetving
the right to object, 1t is my uvnderstand-
Ing that the motion of the Senator from
Texas is the pending business.

The VICE PRESIDENT, No; the sub~
stitute by the Senator” from Rhode
Island, :

Mr. TOWER. Mr. Fresident, will the
clerk state the substitute?

The VICE PRESIDENT. The substi-
tute will be stated.

Mr. MANSFITGLD. Read it.

M PERCY addressed the Chair.

Mr, TOWER. Mr, President, will the
clerk state the substitute? We do not
know what it 1s. .

The legislative clerk read as follows:

The Senator from Rhode Island (Mr. Pas-
tore} moves whereas the Senats has heard
and recelved the interim report of the Select
Commlttes on Intellizeuce Activibties on As-
sassinations, be it resolved, therefore, that
the Senate commend the felect Cormmittee
for its work and welcomes itg Interim report
a3 & slgnificant contributien toward the
purpose of its charter and that ths sald
report be released to the public withous
prejudice to rule JTXXVT of the Senate.

Mr., CURTIS. Mr. President, I object.

Mr., MANSFIELD, dMr. President, ro-
move the words “wlthout prejudice to
rule XXRVLY .

Mr. PASTORE. Take it out. They
asked me to put it in. :

Mr, MANSFIELD. That was nobt in
there, No. Let me see it.

Mr, TOWER addressed the Chalr.

Mr, ROBERT C. BYRD, Take them
out. Do not put them in.

The VICE PRESIDENT, The Senator
from Texas.

Mr, MANSPIELD. The Senabor wants
that 1ast part deleted.

The VICE PRESIDENT, It is so modi-
fied. i N

Mr, TOWER, Mr. President, mizht I
suggest I do not see why we arve splitting
hairs insisting on a particular interpre-
tation of thie rule, even though the Par-
Hamentarian agrees, the majority dis~
sgrees, or whatever, bub that seems to
be sticking in people’s craw. Why do
we have to get inbe ib? Why could we
not simply say “without prejudice under
the rules” and leave it at that?.

Mr, ROBERT C. BYRD. We do not
have to make that statement. That im-~
plies thot the rule is contrary to the
action by the committee in releasing the
report.

Mr. TOWER. Let me tell the distin-
guished assistant majority leader that he
is getting us inbo a brawl on the rules
now, 50 we are going 1o hassle on the
rules.
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Mr, HUMPHREY, Mr, President, will
the Senator yield?
Mr. TOWIER. I see no point it it. I see

" no point in getting into & fight on the

rules. Let us do that some other time. Let
us come back after the recess with a pro-
vosed amendment to the rule.

Mr., PASTORS. I ask that it be deleted
without prejudice to the rule.

Mr. HUMPHREY, Mr, President, will
the Senator from Texas yleld?

The VICE PRESIDENT. Is there ob-
jection to the last modification?

Mr. TOWER. Mr, Presiden b—

Mr. PASTORE. Lebt vs have it read
again.

‘The VICE PRESIDENT. The clerk will
reread the subsbitute. .

‘The legislative clerk read as follows:

‘Whereas the Senate has heard and recelved
tho interim FEpoit of 13 Select Comiiibtes
on Inteiligence Activitles on assassinations,

Be_ 1t therefors resulved thol the Sgnake
commrenda the Select Commltien for Jta work
and welcomes by iuterim report ag p signifi-
cant o

Mr. BELLMON. Mr. President, reserv-
ing the right to object——-

The VICE, PRESIDENT, Is_there ob-
jection to voting ot a gudrter 4o 12

3. CASE. Mr. President, veserving the
right to object—rr

Mr. TOWER. fteserving the right to
object, Mr. President, I ask the Senator
from IRhode Island to say “not later than
1,” rather than o quarter to 1.

Mr. MANSFIELD, Mr. President, will
the Senator yield? After all, we have
some business to attend to today in addi-
tion to this, We have the Interlor appro-
priation bill; we have the budget resolu~
tion; we have conference reports. Alsa,
the Senate has agreed that the discus-
sion of this matter would occur only be~
tween the howrs of 9 and 1, ence, the
Senuator from Rhode Island asks that
the time be 12:45, and in executive ses-
sign.

The VICE PRESIDENT. The Senator
from Texas.

Mr. TOWER. The reason why I ask the
Senator frem Rhode Island to amend his
request is that I have a number of peo-
ple here who are seeking time, and I
want to try {0 accommodate them, 1f
we run out of gas over here, we can yield
back time,

Mr. PASTORE. Make it 1 o’clock,

Mr. MAMSETALD, Hob Titer Than 1

o'clock. I ask for the yeas and nays.

FATCASE, What is the proposition?

Vhe VICE PRISIDENT, To voie not
later than 1 o’clock, )

Mr, CASE. On what?

Mr. BELMON. Mr, President, reserv-
Ing the right to object——-—

The VICE PRESIDENT. Not Iater than
1 o'clock.

Mr. CASE. We have to go out, 1If we are
going to vote, unless we have unanimous
cinsent, We want to stay in closed ses-
sion untdl this is dispased of, We would
htve to do that by unanimous consent,
and I object Lo that until I have spoken.

SAr. MANSFIELD. T just asked for the
yees and nays en the pending amend-
meub. :

I ask for the yeas and nays.
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Mr. CASE. We cannot vote on that in% ;
closed session. . [

The VICL PRESIDENT. Is there n ] :
suflicient second? There is a suflicient
second,

The veas and nays were ordered.

Mr. TOWER. Mr. President, I think T
am about the only one who has much
time left. I will yield it to everyvone who
wants to spealk, if they wiil indicate to
me that they want to speak.

Am I to understand now_that the
unanimons-censent request has been ob-
jccted fo? i :

Mr. BELLMON. Yes, I object.

Mr. CASE. Lobject, ™ ™

The VICE PRESIDENT. There was au
objection. ST

Mr. MANSFITLD, T'o what? i

The VICE PRESIDUENTT To vollng at!
1 o'clogk, — ;

“[he yeas and nays have been ordered. :

Mr. TOWIZR. Something is going {.
happen ot 1 o’clock, anyway. :

Mr. BUMPERS. Mr. President, a par-
Hamentary inquiry. : .

The VICE PRESIDENT. Does some-
one yield for a parliamentary nqulry?

Mr. TOWER. I yield 3 minutes to the
Senator from Michigan.

Dr. GRIFPIN, Ithank the Senator.

I think that the argument of wy dear
colleague from West Virginia, who ha
made a masterful argument with a ver
weak case, has to he responded to, eves:
though 1 am glad we are pubbting ths
ruling aside, but I de not think we shoul:
let that argurnent not have a respons:

TMrst of all, he iIs saying that deliver
of confidential information by the Pres;
dent to the committee does not comst.
tute delivery to the Senate and thu
therefore the ride does not apvly. With
all due respect, that i{s iIncredible. I
is saying, In effect, that for the Pres:
dent of the United States fo deal wit:
committees, such as the Committes ¢«
Armed Services, the Cormumnittee on For -
elgn Relations, and other committees,
he must be sure that he sends the ma-
terial to the Presldent of the Senate, and
then the rule will apply. I think that is
ineredible. .

What county or municipality’ rises
above the State? The offect of this mding
or the interpretation is thai a cominit-
tee rises above the Senate itself.

Second, he tries to labor hard with the
languags in the resolution. Whe Senstor
from Nebraska already hag polnted ous
that the authority given to the com-
mittee was to report to the Senate, no:
the publie. If that report contains elags:-
fled -informiation, tho rile XXXV
applies.

The other inferesting nspeet is sectior

T The Select Comralttee shall institute ex:
carry out such rutes and procedures s i
aeems necessary to preveubt the disclosure

outside the Sclect Cominittes of informa-~ -
tlon---

Mr, ROBHAT C. BYRD. As it deems
necessary.

Mr. GRIFFIN. To prevent the disclos-
ure outside. We are not doing that, We
are going contrary to the provisions of
the resolution. :

So I hope we will not decide tiie ques-
tion about the rule in this situation.

Approved For Release 2006/06/26 : CIA-RDP78B02992A000100040001-2



November 20,

My, TOWER. Mr. President. I-yield 3 \egfuzh preserving the confidentiality will

minutes to the Senator from Yllinois.

My, PERCY. Mr. President, I trust
that nmy comments will not In any 1"‘{.,-J.ld
detract from my gratitude and admirs-
tion for the work of every member of the
commititee. Certainly, I have long be-
ieved in sunshine legislation and open-~
ing up the processes ol govelnment As
I understand it, toco much sunshine
sometimes causes cancer.

uomehmes we Torget that we are nat
a Dure Uemocracy, Liat we cannot lay
CVeryihing ont and bare it Defore the
rid, bﬂcam 1575 FOE 10 be
g hat chef 1gainst

Ve QJﬁQ ;uve to lake into account Lthat
Lhe cunducb of inter-
(md

we clearly laid out cmtaln provxsmnb,
certain standards, and provided that if
they were met, we would close those doors
and conduct pur busitness in a confiden-
tial manner.

T am deeply concerned about the whole
uque i the Uovernahlht" of this Nution.
We are making 1t more and more difficulv
{0 Govern T i

There Is & mood of distrust with the
exceutive branch of Government that
permeates through the whole counity,
and we are adding to ib. The executive
branch has tried now, in reaching out
to the legislative branch, in every con-
ceivable way, to say that the rules of
the past are 1o longer the rules of the
future or the present so far as our rela-

tionship with the slected representatives
¢f the people is concerned,
They.

have bared {Reair. souls. They
,'d eYELvERLD L&.D.LJJ!L‘ Jine, un-
e 1u1cs of the go ol that txey

to tl‘.\e Sin 1
cemet gistiirbed
about thz?ﬁ. I think .'11! of us were., 1Bug
now we have once again a case where
we are asked to approve something as a
faif accompli, when we are told it can-
not he kept secret, anyway. i
nmﬂd De kept secpet il owe vole
lease a sanitized ve blUH ‘unt
7",—7-"”‘1‘:"'[)7:\-

we do nof hand a hatchet {o
If we -are asked to vote on

I e 1 0
the enemy.
this, I cannot possibly vote Lo release this
document, when T have not read if, and
1o one other than the cominitiee mem-

bzrs has read it 'We do not know what
is in it. All we know is that we have a
solemn letter from the President of the

United States, as a former Member of
Lou;uess, urging us, with all the candor
iie has exercised-—and no President has
<ealt with Congress with greater candor
than he has—that if would be against

the noilonal Interest to release this re-

vort, which we have not yet read.
Therefore, if there is 2 rcsolubion to
vote o1 whether or 110h to put it out, cven

ke difficult, I will have 1o vole against
that resclution. I cannol assume the re-
sponsibility, against the judgment of the
President of the United States, without
knowledge of what is In this report.

Mr, TOWER. Mr. Presidend, I yield 3
miinutes to the Senator from New York.

Mr. BUCKLEY. I thank the Senator
rom Texas.

First of all, I just want to say that L
cannot see why the elementary distine-
tion cannot be made between the right
of a committee to have access to con-
fidential documents in order to derive
conclusions which are incorporated i
a report and o disclosure or a cornpromise
on the confidential information itself.

I should like to address myself now to
what was talked about by the Senator
from Ulinois.

IFrankly, I have beew appalled, totally
sppalled and disturbed, by the fact that
we seemn to be presented with a fait ac-
compli. The distinguished Senator from
Minnesota (Mr., Moxpare) and the dis-
tinguished majority leader have told us
that we have to snap to because we have
no choice, that it will be out in the
streets. If we in fact have no control over
the dissemination of information such as
this, which none of us has had a chance
to analyze, to judge independently, then
something is incredibly wrong with our
institutions.

If the genilemen who say we cannot
control the dissemination of this infor-
mation are staling that the Senator and
officers of the Senate cannot be trusted
to keep their mouths shut or to honor
their obligations, then I suggest that we

consider seriously Jpp;ymg section 4 of

rule ZIXXVI, which says

Any Senator or ofiicer (vf the Senate who
shall disclose the secret or confidential busi-
ness or proceedings of the Honate shall be
liable, if & Senantor, to suffer espulsion from
the body; and if an offcer, 1o dismissal. . | .

We sorb of make a game of the fact
Lhat any time we close these doors, with-
in 2 minutes, the Washington Post will
have an accurvate verbatim copy of what
goes on, I think this is disgraceful, 1
think it is something that we should he
ashamed of, and I hope that this body
has the guts to press {or the identifica-
lion of anyone who leaks any informa-
tion out of tnis proceecing or any fu-
ture preoceeding, and has the further guss
1o institute proceedings for expulsion,

I have nob made up my mind how I
am going to vote on this, If I vote to
approve its dissemination because I think
it 1s o fait accompli, it will be done un-~
der protest. Flowever, Ishall probably be
joining the Senator from linovis.

My, CHURCH. My, President, first, we
hear that the Senaie ornght 1o vote he-
cause thal is the prover way to go. Then
we hear that the Senate ouaht 2ot to vote
because it has not had o chance 1o fully
consider the report. These are the very
reasons why the commiftee did this on
iis responsibility. The rules are cleay that

we had the right, We did not ¢ome here
to ask for a vote. We came here {o ex-
plain what was in the report thalb we
had already voted to malke public,

I am not here asking for o vole, either.
I am here only to uphold the rul=s of the

~ publie policy and relations

o act as o body a
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ScnoWwglnd Lo uphold the prerogatbives
of the commitiee. Therefore, I cannot
accept the argument that we aze forcing
Senntors to vote without full knowledge
of what Is in the raport, because nehody
ont the committee coume here Tor that
purpose this morning.

Mr., CURTIS, Will the Senatoyr yield

for a guestion?

Mr. CHURCIL. T have only 1 minute
Jeft.

Mr, TOWER, Mr, Plemclent I yield 3

minutes to the Senator from New Jersey.

Mr. CASE. Mr. President, this is not
ilie kind of thing we ought to try to
answer by reference to specific Innguage
in a rule. This is a matter of broad
between the
executive and the legislative branches of
Government. I think that Jou~ PAsTORE,
with his usual good gut reaction, hit Lbe;
right note when hie said that no wmatter
what the rule might say in ordinasy

circumstances, no matter what the -
suage of the authorization might be con-
strued to permit, we, in the light of the
President’s very cleay statement that this
is a gerious matter, affeeting our public
relations, ought to take it willh equal
seriousness and treat it as o matter for
decision by the whole Senate.

I think, as a matter of fact, that in
order to preserve our right as a body 1o
declassify material sent up uvader the
stamp of confidentiality, we should do
it in all cases. I think we have to insist
that, ultimately, the Senate mav decide
what to release to the public. I think we
ought to be very, very slow in having
this kind of thing done by any action
Iess than full action by the whole Senute,
end that, in this instance, it iz particu-
Ity important.

I do not accent the suggestion that
Frani has made that, hecanse some peo-
pie do not want to release it at all, or
some pecple do not want to release it
until they have read ib, the committee
has to take this kind of action. T think
the committee Lias done a superb job. T
agree fully with the report. I, myself,
have read enough of it to satisiy myself
that I can answer intelligently tte ques-
tion, Should it be published or not? And
I s prepared to do it.

Bus I thiok we cught not to—-“the let- -
ter killeth and the spirit giveth.” That iz
the thing we ought to do here. We onghl
nproving the publica-
tion and not iy tu do o legalistic job of
deciding whebhier Bds Is going to ndd so
many cuhits to this partienlay va*s‘ﬂn:nf
for Lmu 1 LEEE‘ 4ht}‘nnfy or

(;jjg}stan'ce.
Br, TOWER. I

) vield 2 minutes (o the
Senator from Oklahoma.

Mr. BFELLMON. I thank the distin-
guished Senalor.

Mr. President, so far as I know,
Xember of the Senate hiad seen this re-
port until the hour of 8 o'rlock Ehis

no

morning. There are 346 pages. I have nob
had B, cirance to read even oue page,
50 fa

I e one of those who fuvors sunghine
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leglslation. ¥ was Governor of Nesfole
that has a sunshine law and I know it
works; I am in favor of it. But I think i
is totally unfair to ask Senators who
have not read a report like this to vote
for or against it.

I want simply to say that, as one Mem-~
~ber of the Senate, I am going to object
to any unanimous-consent request to

vote on this matter until at least we hrave
had a chance to know what we are vot-
ing on.

Mr. HARRY B, BYRD, JR. Mr, Presl-

' dent will somebody yield me 2 minutes?
TOWER. I yield to the %enator
from Wyoming 1 minute.

Mr. HANSEN, Mr. President, I speak
in response to the cbservations made by
the Senator from Nebraska in calling
gttention to what rule XXXVT said, as
commented upon by the distinguished

.majority whip. As I recall what the Sena-
tor from West Virginla said, it was es-
sentially that this confidential informa-
tion was not released to the Senate, it
was released to a committee of the Sen~
ate. I make the point, Mr, President, that
every committee of the Seratt 15 a crea~
ture of the Senate. 'They can be estab-
Tished and they can be abolished. It
seems to me to beg the guestion to try
to argue that it is not being handed to
the Senate when it is handed to a com-
mittee of the Senate. When a wltness

before a committee of the Senate re«-

fuses bo testify, the actlon is not to hold
him in countempt of that particular com-
mittee; he is held in contempt of the
Senate.

Imust say that, though T nemly always
agree with the logic of the majority whip,
in this instance, I think it misses the
point,

Mr. ROBERT C. BYRD. Mr. President,
1 the abstract, the Senator is right; com~
mittees are the creatures of the Senate.
But we are talking about the vule and
how it specifically dees not apply under
this particular circumstance.

Mr. HANSEN. It was precisely that
point ¥ was addressing. ¥ think the Sena-
tor from MNebraska laid it clearly on the
line. This material was made avallable
to the Senate. The report is made to the
Senate, and nobody else has any right
to it until the Senate savs, we will re-
lease it.

Mr, TOWER. Mr. President, T yleld 2
minutes to the Senator from Alabama,

Mr. ALLEN. I thank the distinguished
Senator from T'exas.

As Y understand it, Mr. President, we
are going to vote, if we vote ab all, on
the Pastore motion or resolution firsh, I
would favor the “Whereas” portion of
the Pastore resolution in which the com-
mittee is commended—and I commend
the committee {or its dedication, its hard

" work, its sense of duty, and the fine in-
restigation that it has done,

The second phase of it would impel
12¢ to vole against the whole resolu-
tion; that is, on release of this very sen-
s tive informatbion. So I am going to
bave to vote against the Pastore resolu-
tion and, either way that pgoes, I would
a’so vote against the Tower resolution,
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which also calls for a release of thm-ﬁ)cl* But T am 1e1uctfmt to vote to ye-

report.

The comunittee has done a gle ab job,
bhut it ought to keep a great deal of this
information within its breast. I think
that therein lies the fault of the report.
I do not feel that much of this informa-
tlon should be released. Bub as far as
commmending the committee for its fine
work, T am, all for that and I want to ex-
tend my commendation, for what little
it may be worth, to the committee for the
great job that it has done.

Now, on the matter of discretion, on
the matter of the exercise of discretion,
in the reclease of sensitive information,
well, I eannot say so much. If they had
left off with investigation and not so
much report I think we would he much
better off. I oppose releasing the confi-
dential and sensitive information con-
tained in this report.

Mr. HUMPHREY. Mr. President, will
the Senator from Texas yleld me 1 min-
ute to offer a proposal?

Mr. TOWER. I would he delighted to
vield to the Senator in just a moment,
but T—

Mr. HUMPHREY, A conciliatory pro-
posal, may I say, that will help us.

Mr. TOWER. May I yield to other Sen-
ators and then I will put the Senator’s
name on the liss.

I yield .1 minute to the Senator from
Arkansas.

Mr, McCLELL:AN. Mr, President, may

I have the attention of the distinguished
chairman of the committee? -

Mr. CHURCH. Yes, indeed, if he may
have it on Senator TowEer’s time.

Mr. TOWER,. Yes.

Mr. McCLELLAN, Do I understand the
coinmittee is not asking for the Senate to
vote on the releaze of this report?

Mr. CHURCH. That is correct. The
Scnate commitiee came here, having
voted to relense it on its own authority
and responsibility. The purpose of this
meeting was to inform Seunators first
what the committee’s findings were.

Mr, THURMOND. We cannot hear the
Senator.

Mr. CHURCH, In response to the Sen-
ator's request, I said the committee did
not bring the report here for the purpose
of imposing an obligation on the Senate
to vote on i one way or another. It is the
committee, on its own responsibility and
on the authority that had heen delegated
to b, which voted first to approve the re-
port and, secoud, to make it public. We
came here, in defecence to the Senate, 50
Senators might first know what the find-
ings of the committes wera,

Mr. McCLELLAN, Mr. President, if the
Senator will yiskl further, this report we
are nsked to vote to release contains
about 346 pages, and T discovered——

Mr. CHURCH. That is precisely why
we did not come here to ask the Senate
to vote on it. )

Mr. McCLELLAN: That is why I am
asking for information. We have had no
time, a5 the distinguished Senator from
Tumuxs pointed out, I have had no time,
to read it. I do not know what is in it. I

might vote to release it all if I had some
opportunity to be familiar with the re-

_does at least follow the procedurs

lease something as" sensitive as this iz
without kunowing what if contalns,
Therefore, I may have to vote “Present.”

The VICE PRESIDENT. The Senator's
time has expired.

Mr. TOWER. I yield 1 rmainute to the
Senator from Virginia.

Mr. HARRY F. BYRD, JR. Mr. PICSI-

dent, I feel one would need to go through
many pages of the CoONGRESSIONAT RECORD
over many years to ind 11 more excellent
speeches than were made this morning by
the 11 members of this committee.
Each speech was coneise, restrained,
thoughtinl.
- In regard to the situation we find our-
selves in now, I think the Senator from
Arkansas has rajsed an important point.
As T understand it, as I read the snles of
procedure of the commities iiself,
adopted Aprll 9, 1975, and amended Sep-
tember 22, 1975, on page 17 it says this,
beginningonline 1: <

The Select Committee shall make a final
report to the Senate. The Select Cominlttes
mpy also submit to the Senate such interim
reports as it deems approprinte.

It seems to me that report should have
been submitted to the Senate hefore any
effort was made to release 1t to the pub-
lic. I probably will.vote to release it to
the public because, as a practical matter,
I feel rather sure the reports are in the
hands of the news medla, and that prob-
ably stories have already been written
based on the report. But I think we ar«
faced with a rather unfortunate situatior-
because I hesitate to vote to relecse a re-
port of 350 pages without having an op-
portunity to read it. B

Mr, TOWER. I yield 2 minutes to ths
Senator from Minnesota.

Mr, IUMPHREY. Mr, President,
make tlns Very. m actxc'al suggostmn 1

on both Slgj}_i 9_1_ thh losue

Ve have heard many legal arguments
we are notb prepared to judge. I offer this
proposal—the Ssunate, as provided i
Senate Resolution 21, has received ths
report of the committee. The Senabs
commends the committee on its inferim:
report and concurs in the release of the
report of the committes.

My motion or, should I say suggestion,

-gets the Senate not on record in terms

of ail of the provision of the report or all
of the legalities or techuicalities, but it
ont-
lined in the resolution; namely, this com -
mittee iz an agent of the Senate, the
comunittee was called to repord to th:

e

Senate. The Senate takes note that it hag -
received the report, commends the com-~ -

mittee, and concurs in its release.
Mr. PASTORE. That is what T gid. -
Mr, HUMPHREY. But, may I say most
respectiully, the other one said that we
supported it
Mr. PASTORE. No.
. Mr. HUMPHREY, T think that by the

‘word “concur” in the rele: se we iind our-

selves nob in the position of either got-
ting every “{ or crassiny’ every “t” or
supporbing particular ma.erial or even
having to make judgment on rule
KXXVI and its reference tc the lfmgtnge
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of the report. We would be acknowledg-
ing the report and commending the com-
mittee, and- expressing our concurrence
in the publication and dissemination of
a very important public document, This,
in fact, is what Senate Resolution 21 pro-
vides when it calls upon the committee
to report to the Senate.

May I say I believe there has been
argument here on that rule today which
needs a great deal of clarification and,
in fact, in my own instance I am con-
vinced there was classified material in
the report, which causes-me doubl as to
some of my own argument.

Mr. ROBERT C. BYRID, Mr, Ples1dent
will the Senator yield?

Mr. HUMPHREY. Yes )

Mr. ROBERT C. BYRD, The Senator
is asking the same thing the Senator
from Rhode Islangd is asking for except
sayving that it comes within the pro-
visions of the original resolution which,
I think, is good. .

My, HOUMPHREY, Yes,

I send this to the desk. I do nob know
if 1% Is in order, I give it to Senator Pas-
TorE. He has taken the lead.

Mr. PASTORE. Mr. President, I ask
that mine be modified, 1 think it is the
same thing.

Mr., HUMPHREY. Lebt us do that.

Mr. PASTORE. I ask that my amend-
ment be modified. .

The VICE PRESIDENT., Without ob-
jection, the pending motion will b2 so
modified,

My, SYMINGTON, Parliamentary in-
ouiry,

The VICY PRESIDENT. The Senator
will sbate it.

My, SYMINGTON. Do we not have to
have unanimous consent?

The VICE PRESIDENT. The yeas and
nays have been oxdered, Without ob-
jection, it is so ordered. )

Mr. BELLMON, Mr, President, reserv-
ing the right to object, is there a motion
hefore the Senate?

The VICE PRESIDENT, The clevk will
vead the moedifieation.

The legislative clerk read as follows:
The Sevade. ss. provided i 1_Senate.e-

g : eport of | tm\
] ds 'thc [

Mr. BT L,LMOT\T 1' thc m(\’uon su‘tnﬂcb
to dehate?

The VICE PRESIDENT. Tt is dcbat-
It is & unapimous-consent reunsest,

"\11' CEHILES, Reserving the yight to
oirjec b

‘e VICE PRESIDENT
ume? .

Mr. TOWER. My,
not yielded the floor.

My, CHILES. I object.

The VICEH PRUSIDENT. Is there ob-
jeclion to the unanimous-consent?

Mr, CHILES, I object.

The VICH PRESIDENT, Objecticny is
heard.

Mr., TOWER. Then the oviginal mo-
tion of the Senator from Rhode Island
is the pending business, Is that not cor-
reet?

The VICE
reek,

On  whose

President, 1 have

PRESIDENT. That is cor-

M1 TOWER. Mr. President, I will
yvield 2 minutes to the Senator Irom
Tennesses and then I am going to yield
back my time.

Mr. BAKLR, Mr. Pres‘denb I only
want to say just this: I have the advan-~
tage over all 10 of my colleagues in the
Senate in that I have been intimately
involved in developing thie information
on which this report is written and, in
fact, in the preparation of the report
itself.

I am familiar with all 346 pages of it,
including those 43 that are my separate
views in the appendix attached to it.

I understand your concern about vot-.

ing to release this report hefore you have
rvead it, but I commend it to you.

I agree with the Senator from Rhode
Island, the Senator fram New York, and
others who have expressed concern that
we are about to do something I think
we do not intend to do, and that is to
basically alter and change the relation-
ship between the Senate and the execu-
tive department with respect to declassi-
fication of documents. I agree we need

‘not fight that battle here, as the Sen-

ator from INew Jersey pointed out.

I simply want to say it is the position
of the Senator from Tennessee that this
report shiould be relensed, that we should
not deal with the precedents involved,

Mr. HANSEN, Mr, President, may we
have order?

Mr. BAKER. May I ask one question:
It was my understanding that the Chair
stated the position of the Parliamen-
tarian on this issue relating te rule
KXXKVI. It was not my recollection that
the Chair ruled in that manner, and I
propound now a parliamentary inquiry

. as to whether or not the Chair has ruled

in accordance with the recommendation
of the Pavliamentarian on that point,
The VICE PRESIDENT. "Che Chair has

stated his opinion on the advice of the

Parliamentarian, in response to
mentary inquiry.

Mr. BAKER. Mr. President, I really do
nob wish to disagree undnly with the
Parliamentarian, whom I respect, hut
that is not the way I reeail the record,
and I will not.dehate the matter liereé cx-
cebt Lo reserve my rights with respect to
that as we read the written record on
the point.

Tt is my contention that the Chair has
not ruled in accordance with the recom-
mendation of the Pariiamentarian.

The VICE PRESIDEMT. Who vields
tima now?

Mr., TOWER. Myr. President, if the
chairman is prepared to yvield back the
retnainder of this time ¥ amn prepared to
vield back mine.

My, CHURCH. I yield back the re~
mainder of my time.

Mr. TOWER. T vieki back the remain-
der of my cime.

LSPATERIENT SUBMNTTED BY MR, TAFTL
Mr., TAYWL, Mr. President, I share in

a parlia-

the additional views cxpressed in the ve-

port by Senator GorpwaTer and on the
floor by the Senator from Illingis (Mr,
Percy) as to the danger of releasing this
reporé.

The President's waming tlmt the re-
port will do grievous damage must be

WiILLIAMS)
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taken seuomly It seems-eertain that, as
he says, it “wowdd likely be exploited hy
forsign nations and groups hostile o tiie
United States in a manner designed to
do maximum damage to the reputation
and foreign policy of the United States.
It would seriously impair our ability to
exercise a positive leading role in world
affairs.”

The likelihood is that the report will
leak if it is not authorized to be pub-
lished and much of the damage will he
done, but that does not mean we shouid
endorse or legitimatize its publication, T
sholl not join in compounding the crror
of releasing the report.

Mr. ROBERT C. BYRD. Mr. President,

- I suggest the absence of a guorum.

The VICE PRESIDENT, The clerk wiil
call the roil.

The assistant legislative clerk c%llcd
the roll, and the following Senators
answered to their names:

|Quorum No. 83 Leg.]

Allen Carn Muskie
Baker Cillenn Nelson
Bartlett Goldwater Nunn
Teall Griffin Packwood
Bellmon Hansen Pastore
Brock Hart, Gary Pearson
Buckley IHart, Philip A, Pell
Bumpers HMartks Perey
Burdick Hatfield Randolph
Byrd, Hathaway Ribicoft
Heavry I, Jr. Helms Roth
Byrd, Robert ¢, Hollings ~ Bchweiker
Cannaon Hruska Scobt, Hugh
Case Huddieston . Sparkman
Chiles Humphrey . Staitord
Church . Inonye Stennis
Clark Jackson Stevens
Jranston Jovits Stone
Culver Liealhy . Symington
Curtis Maognuson Taft
Dole Mansfield Talmadge
Domenicl Maolhias Thurmonc
Thurkin McClellan Tower
Fagloton McCOlure Tunney
Imastland McGee Welcker
Fannin Mandale Young
Toug Montoya
Ford NMorgan

Mr., ROBERT C, BY&D. I annouunce
that the Senator from Alaska My,
(ravEL), the Senator from South Dakota
(Mr. Arougrezx), the Senator fron
Indiana (Mr. Bays), the Senator from
"Texas (Mr. Bentsen), the Senator from
Delaware (Mr, Bipen), the Senator from
Colorado (Mr., Hasxpir), the Senator
irom Louisiana (Mr.. JoEwstow), the
Senator from Massachusetts (Mr, Ken-
HEDY), the Senafor from Loulsiana (M.
Lowg), thie Senator from South Dakota
(M. MeGo\lm\) the Senalor from New
Hampshire (M
from Montana (Mr, METCALE) . Lie Sen-
ator from Utah (Mr. Moss), the Senator
from Wisconsin My, Proumirg), the
Senator rrom Illinels (Mr. ETEVENSON],
and the Senator from New Jersey (M.
ave neceszavily absent.

Mr, GRIFEFIN. I announce that the
Sengtor from Massachussetis  (Mr.
13r00XEY, the Senator from Nevada (Mr.
Laxare), and the Senator from Virginia
Ir. VVILLL\ I, Scort) are necessuarily
absent. .

LESISLATIVE SESSION
(At 12:51 pan. the doors of the Cham-
ber were orened.)

The VICH PRESIDENT. A quonu is
preseut,
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INTELLIGENCE ACTIVITIES

Mr, ROBERT C. BYRD. Mr. President,
I movethat the Senate go back into open
session.

The VICE PRESIDENT. The question

. is on the motion—— N

Mr. ROBERT C. BYRD. The motion is
not debatable.

The VICE PRESIDENT. The Senator
Is correct. (Putting the question.)

The motion was agreed to.

Mr. TOWER. Mr. President—

The VICE PRESIDENT, The Senator
from Texas,

Mr. TOWER. Mr, President, obviously
2. number of people have decided that

they do 1ot want to vote on this Issue.
Yam JIstiessed and 50try_thal Members
ol the Senatd Have arrived ab bhat
notion. -
TMEROBERT C. BYRD. Is the Senate
now in open session?
‘The VICE PRESIDENT. The Senate
is now in open session.

Mr. TOWER. Therefore, Mr. President, -

since the Senafe has 10t voted, T wailt
now to publlely dishssociate myself Trom
any public reledse of thIS fesort. -

Mr.” MANSFIELD. Mr. Prosment, 1
believe ib ought to be kept In mind that a
iiumber _of Senators had indicated they
did nok_want 12 voke on_ the relesse of
this yeport because they had not read it,
and other Senators indicated they would
Oppose any unanimous-consent request
- IeAding €0 a Vote. T think what the select
special commlttee has done Is 6 TulAll its
TespONSIbINties. Yt L5 Teportid (o the
Senate an interim Teport, and L do not

belleve there Is any apology due anyone

for any action Taken or wot tikén over
the previous 4 fotirs, T
T commmend e chalrman and the
ranking minority member, and I find
no fault bub only approbation for what
the committee hias done.

Mr, HUGH SCOTT. Will the Senator
yield?

Mr, MANSFIELD. I yield,

Mr. HUGH SCOTT. Mr. Presldent, 1
was perfectly prepared to vote to release
the report. T would have contended that
we should have inserted some line in-
cdieating that we had not had time to
read it Had we had a resolution saving
that the report shall be made, that the
Senale obviously has not had time to
read it but that 1t does have high regard
and great confidence in the comunittee, I
could have then gladly accepted it.

Several Senators addressed the Chalr,

Mr., JAVITS. Mr. Presldent, may we
Liave order in the Senate so Members can
e heard?

The VICE PRESIDENT. There will be
order in the Senate,

Mr. MANSFIELD.
regular order.

Mr. President,

CONGRESSIONAL BUDGET FOR U.S.
GOVERNMENT, 1976

The VICE PRESIDI NT. Under the
previous order, the Sente will now re-
sume conslderation of Se 1ate Concurrent

2esolution 76, which the clerk will state.

The assistant legislative clerk read as
follows:

A Scenate concurrent resslution (8. Con,
Res. 16) revising the Cong -essional Budge$

for the Unlted States Government for the

Nscal year 1978, directing certaln recon-
ciliation action, and provlding for the transi-
tlon quarter. -

The Senate proceeded to cousider the
concurrent resolution.

Mr. McCLELLAN. Mr. President, let
us have order.

The VICE PRESIDENT, There will be
order in the Senate, please.

The Senator from New York,

INTELLIGENCE ACTIVITIES

- Mr, JAVITS. I ask recognition to make
a unanimous-consent request, Mr, Presi-
dent, and would ask the leadership to
hear me, if it will.

May we have order, Mr. President?

The VICE PRISIDENT. The Senator
from New York is asking a question of
the leadership.

Mr. JAVITS. Mr, President, may we
first have order?

The VICE PRESIDENT. Senators will
please take their seats.

o Mr. JAVITS. Mr, President, Senators -
have the right to be heard respecting .
thelr positlon on a report which was.

discussed in axecutive session.

May I ask the leadershlp on the ma-
Jority and minority slde whether, as a
courtesy Yo me and to other Members of
the Senate, a time be allotted—1t does

‘not have to exceed 30 minutes—io allow

Members to express themselves upon this
subject as Senator Tower has done In
public sesslon,

Mr. MANSFINLD. Of course. At the
conclusion of the regular business today,
we will set aside 30 minutes. -

Mr. JAVITS. May I say to the Sena-
tor, as the Senator knows that will not
work because the press of the world will
carry tuls story and they are not golng

- to carry it If it comes at 7 tonizht.

Therefore, Mr. President-—-

Mr, MANSFIELD. They can carry any
story they want. 'the Senate has agreed
to a consideratlon of a concurrent resoli~
tion on the bhudget, which 1s of prime
importance, The Senate has agreed to
take up the Interlor appropriations bill,
If the Senator can get time from elther
Senator BrLimon, the ranking member
of the Budget Committee, or Senator
MuskIE, the chalrman, durlng that time,
that would be flne. As far as I am con-
cerned, 1 opprove the repors, I am glad
i6 1s going to be nublicized, My record is
clear and that'is that. )

Mr. JAVITS., Mr. President—e—-

Several Senators addressed the Chalr.

The VICE PRESIDENT. The Senator
from New York has the fioor,

Mr. MANSFIELD. Js the fime con-
trolled?

The VICE PRESIDENT. Who yields
time?

Mr. MANSFIELD. How much time does .

the Senator want?

Mr. JAVITS. Mr. President, if I could
have 3 minutes of that time——-— :

Mr. MANSFIELD. Three minutes on
the resolution?

Mr, JAVIT'S, That is cotrect,

Mr. BROCK. Three. )

Mr. MANSFIELD, Get Senator Brrr-
MON here. He can give time.

Several Senators addressed the Chalr,

Mr., JAVITS. Mr. President—-—

. The VICE PRESIDENT. The Senalor
from New York has 3 minutes.

Mr. JAVITS. Mr. President, £ wish to
say only that I approve the publication of
the report of the select committes. If
there had been a vote, and I believe there
should have been—it is a great mistake
we have nobt taken it—I would have

-voted yes.

Mr. President, I also wish to state that
the advice of the Parliataentarian needs
to be reviewed. T have very grave doubts

A et s 1 i 3

about the validity and propriety of the |

construction of rule XXXVI which the
Parliamentarian has suggested to the

time, without doing it now, that muay
be reviewed. I do not wish, as cne Sena-
tor, to be bound by that ruling. On the
contrary, should that ruling be made
by the Chair, I would conslder it my duty
to take an appeal to the Senate 1o
overrule it, -

I thank the Chair for its time.

The VICE PRESIDENT, The Chair
would like to comment that there was no
ruling made——

Mr, JAVITS. May we have order?

The VICE PRESIDENT. The Chalr
would like to comment that there was no
ruling made. There was a comment by

the Parliamentarian. I checked because

I was not here. He sald it was a com-
ment but that no ruling or precedent was
set, - .
Mr, JAVITS. I thank the Chair. That is
exactly what I thougzht. :
Several Senators addressed the Chair,
Mr. CURTIS. Mr, President, I have
the floor. .
. Mr. MANSFIELD. No.
Mr. MUSKIE. T yield 1 minute to the
distinguished Senator from Nebraska,
Mr. CURTIS: Mr, President, % is my
opinion that this report cannot be re-
leased without affirmative actlon by the

Senate. The penalty for doing o is very

severe. Therefore; Mr. President, I send
my copy of the report to the Chair for
safekeeping.

Mr. MUSKIE., Mr. President, I think
the distinguished majority leader yielded
2 minutes to Senator Brocx.

Mr. BROCK, Mr. Presldent, I would
like to assoclate myself with the remarks
of the Senator from New York, I thor-
oughly disagres with the advisory upin-
ion of the Parlinmentarian. It is fhe most
strefched construction I have ever seen
in my life, :

I think 1t is utterly inexcusabie that
this body has refused to come to grips
with a fundamental publle responcibility,
I resent the fuct that we were not al-
lowed to vote. I repret it. My own in-
clination would have been to accept a
fait accompli, because we had no choice.
The matteris before the public now. But
I wanted the right to vote up or down.
Tt is my responsibility under the Consti-
tution to so vote, and ¥ do not like being
putin & position where the parliamentary
devices of this body are used to prevent

Members from having an opportunity to .

accept and undertake their constitu-
tional responsibility, I regret it very
much.

Mr. MUSKIE. I yield 2 minutes to the
Senator from New Jersey.,
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Mr, CASE. Mr. President, I think thevhdld detall, which might impalr our

committee has done o superb job in this
interiin repotrt, and X commend the com-~

smittee and all Members for the way

they have handled this difficult and ter-
ribly important matter. As I said in cx-
eccutive zession, I think the matter of re-
lcasing the report should have beenr de-
cided by the whole Senate. I think this
was an important decislon for us to
make, not because T think that the ve-
lease of the report will damage the coun-
try; I was prepared to vote to release it,
and if we had had a chance to do it, T
would have so voted. I think the public
is entitled to have this information tie
way it is presented in the report, a very
bheautifully and cavefully written job.

But I think it was most unfortunate
for the Senate to acaquiesce in a pro-
cedure which suggests that o committee
of this body has a right to relesse infor-
mation given to it or to the Senate~—I
do not make any great distinction he-
tween them; Senate commitiees are
bodies of the Senate—without action by
the whole Senate. We should have taken
that responsibility, and I think for the
future of our relations with the executive
and our ability to get confidential infor-
mation which we must have to do our
jobh, we should insist upon this propo-
sition: The Senate has the right to de-
classily information, but only by ac-
tion of the whole Senate,

My, MUSKIE. Mr. President, I yield 3
minutes to the Senator {rom Florida; and
then 2 minutes to the Senator from
South Cavelina. .

My, McCLELLAN, My,
ns have ovder.

The PRESIDING OFFICER (Mr,
Durkin) . The Senate will be in order.
Senators vill take their seats.

Mr, CHILES, Mr. President, I helieve
the Senate Seclect Commntitiee on Intelli-
cence has worked long and hard and
done an outstanding joh. I was im-
pressed with the fact that members of a
bipartisan and bi-philosophical cornimib-
tee could reach a unanimous conclusion.
I was also impressed with the summary
we received, which showed there were
plots hatched by the CIA and members of
the Government to carry out political

wsassinations. I think the Amorican
neople are entitled to that information.

Iy personal belief wowld be that it
would be befter to swnmmarize some of
that information than io have {ried to
detail every bit of it Nof having had the
opportunity to read lhe report and its
d 5, It certainly would not be some-
. that I would like to say thatl I con-
cur that everylhing in that report shounld
ke released. I also do Dok agrees with »
representation that was mode hy the
Parlismentarian to ma effect that every
commiltee can now declassify informa-
tion just because 1110 cenfidential infor-
mation gocs to the committee rather
thayn throuph the doors of the Seaate
Chamber. I think that is a ruling we
cmild live to regret.

It seems to me that we could get all
of thre essence of the report necessary Lo
wiie American people, the swunmary and
the findings and the necessary legisla=
tion that is going to be reguired, with-
out having to go in and publish every

President, let

relations or might bmpede tue agents
" themselves, and that is the concern thatb
T would have. Not having been able to
read the 346 pages and at least male up
my mind whether that would be true or
not certainly would govern me as to
whether I would vote for the release of
the report.

I think the information should bhe re-
leased. I helieve if a vote had occurred,
I would have voted against the release
of the full report at this time, without
having had an opportunity to vead ift.

Several Senators addressed the Chair,

Mr. MUSKIE. I yield 10 seconds to the
Senator from Louisiana for a unani-
mous-consent request.

My, LONG. Mr, President, I ask unani-
mous consent that Mike Stern of my
staff, have the privilege of the floor in
connection with this matter.

The PRESIDING OFFICER. Without
objection, it is s0 ordered.

Several Senators addressed the chair,

Mr. MUSKIE, M, President, my order
of vecognition was dictated by the ma-
jority leader, who yielded this time he-
{fore I arrived. Senator TrurMoND, L ba-
lieve, is next, and then Senator BAKER.

Mr. 'THURMOND. Mr. President, I
commend the committee for the work
they have done on this subject I wish
we had had a vote. I would have voted
1o release the report. I disagree wilh the
opinion of the Parliamentarian (hat the
committee had the right to release it
withiout coming back to the Senate.

I think rule XXXVI], section 5, is clear
that the Senate is the one that would
have to release it. I regret that action
was 1ot taken by the [ull Senate teday.

Mr, MUSKIE. I yield 2 minutes to the
Senator from Tennessee (Mr. Bagenr), 1
minute to the Senator from Georgia (Mr.,
NunN), and 1 minute to the Senator from
Maryland (Mr, Maturas), in that order.

Mr. BAKER. Mr. President, 1, like the
occupant of the chair and others, worked
lIong and hard, and I hiope diligently, on
this report. I came to this session today
fully expecting and intending 1o vote far
its release to the public, if that vote was
put.

I am now in a position, regretfully, to
say onlv that I think the SBenate has
handled this matter n the worst pos-
sible wny. I do not doubt for 1 =econd
that a majority of tlw Senate, given ant
opportunity. would have voled to release
the report, and T think that wonld have
been the right decisien, But T think to
nave 1t released by inaction casts crediv
on ncither the Sonate nor tho commib-
tee, and X revred it.

I would make oply one further point,
that T beiieve is already clarified, hut, if
the Chalr will give me his aitention and
the Parliameuntavion will listen for
moment, I want to make sure the record
i3 abundunily clear on this point.

On the guestion that ¥ raised duoring
the executive gession with respect to
rule XXXEVI, daes the ruling of the Vice
President, then the cecupant of the
Chair, that the Parlimmmentarian’s state-
ment in that respect was refiected s an
opinion of the Parlimwpentarian, and noi.
as the ruling of the Chair, mean that
the Chair did not ride on that point?

520649

I that in the form of o parlismen-
tacy Ihquiry., Will the Chalr please con-
firm that understanding for me?

The PRESIDING OFPICER Mr
CGiary Harz), Rulings are issued only in
response to points of order, and no poiné
of order having been made, there was
no official ruling of the Chair,

Mr. BAKER. That is more than I
asked for, but let me make sure I have
it nailed down. I do not really care about
that point. I simply want to know, was
there a ruling by the Chair as to rule
KXEVI, based on the advice of the
Parliamentavian?

The PRESIDING OFFICER. ‘lhe
Chair can only restate the statement it
just made: Rulings of the Chair ars
issued in vesponse to points of order.
No point of order baving been made,
there was no 1rling of the Chair.

Mr. BAKER. Do I understand, then,
there was not?
The PRESIDING OFFICER. The

Chair restates what it just said.

Mr. BAKER., That is the way I infer-

pl et 1t
. MUSKIE. I yield to the Senalor
ftom Gem gia.

Mr, NUNN, Mr. Presxdent X think ihe
Senate has made a very bad record today
in the way thiz matter has been handied.
What has been set as @ precedent,
whether by ruling of the Chair or other-
wise, is thal a committee may declassify
mformai ion without the concurrence of
the full Senate.

What I am afraid of is thab the exec-
utive branch of the Government may
very legically draw the conclusion that
the only way that classified information
can he protected as to a deeision by the
full Senate is to send that information
throngh that doov, rather than dirvectly
to commitiees. So T think ws have jeop-
ardized the committees of the Senaie in
heing able to receive, handle, aud ana-
Ivze classified information, and I believe
we will come to regret the way we hove
handled this particular situation this
date. .

Mr., MUSKIE. I yield to the Senaior
from Maryland.

Mr, MATHIAS. Mr. President, the se-
lect committes took great care in the sub-
mission. of this report to reserve the an-
tiom ¢f the Senate to make » decision,

and the Senate hos loday refused to ex~
ﬂmce that option. T think thisis 2 matter
b, and LEnd niysell insub-
stantial agreement with the distinguished
Senators from Lennassee (M, Brocr and
Mr. Baxer) In the sentiments fhat they
have just expresszd.

I do 1ot think that the Sonate sught
to Inave the subject uncder any delusion
that by Iuiling {0 cxeveise the aption the
select commitiee gave it that it has not
taken action, |

Mr, BROCK, Right,

Mr. MACHIAS, it has taken action,
action that is going to be viewed as pree-
cdent, L s going to alfect our future de-
cisions, pad I think it is a mreatl inis~
fortune because it was not dore in o
deliberate. careful, and o profitable way

I only wish to suzuess to the Sgrmte
that this iz a subject to which we are go-
ing t0 have to rebwmn so that we do not
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have another misfortune of theNew#ld
which we have experienced.

Mr. FORD uund Mr. McCLURE ad-

dressed” the Chair.

Mr. MUSKIE, Mr. President, I yield to
the Senator from Kentucky 1 minute.

My, FORD. Mr. President, there have
been several inguiries of the Chair as to
the ruling on the Parliamentarian’s in-
terpratation, .

T make a matter of record that I was
in the chair ai the tine the question was
rut. I related the opinion of the Parlia-
mentarian at the time, but no ruling of

he Chair was made. So there has not
been a ruling by the Chair on the Par-
lizmentariow’s opinion. I was only stat-
ing his opinion at that time upon the
auestion of the Chair.

Mr. BAKER. Mr. President, will the
Senator from Kentucky yield briefly.

Mr. ¥ORD. Yes.

Mr. BAKER. I thank the Senator from
Kentucky for that clarification.

Mr. MUSKIE, The Senator from Idaho.

Mr. McCLURE. Mr. President, I do not
know whether to do this or not in a for-

- mal way, but I suggest that someone

might wish to ask unanimous consent of
the Senate that no member of tne select
committes be subject to expulsion under
the rule, hecause, while we made no de-
cision, as a matter of fact we backed away
from making a decision as to the effects
of the rules of the Senate in regard to the
release of classified information. If that
riale applies, and if it is applied here, it
also subjects every member of that com-
mibttee who voted for the release of the
committee report to expulsion from the
sennie,

Mr, BROCK. Mr. President, will the
Senator vield?

Mr. McCLURE, ¥ am happy to yield.

Mr. BROCK. 1 think it is appropriate
to poink oub thatb the members of the
committee did not vote to release the
raaterial. They voted to bring the matter
to the Senate for the Senate’s decision,
and the Senate copped oubt because it
would nob reach a decision. It refused
to allow a, vote on the matter.

Mr. McCLURE. I suspect, if someone
were to bring an action asking for ex-
Prulsion of all 11 members of that com~
initiee for a violation of the Senate rules,
that there would then he a guestion of
whether or not the committee had re-
leased the material or whether some un-
named Individuals with or without the
anthority.

‘The PRESIDING OFFICER. The 3en-
atoi’s tie has expired )

The Senator from Muine,

Mr., HUDDLESTON addressed the
Chair,

wir, MUSKIE. Mr. President, Y am per-
fectly willing to yield within reason, but
there is limited time on the budget reso-
hation, I have been yiclding for a minute
or 2 minutes. I do not wish to get into
a question of a vote for an issue that is
extranecns to the budget resolution. I
wizh to have this time for that purpose.
- Mr, MeCLURE. Mr. DPresident, will the
additional

chalrman  indulge me 1
minute?

Mr: MUSKIE. One additional minute,

Mr. McCLURE. ¥ thank the chairman
fow doing so. .

1 raise that gquestion because T wish
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people to understand what happenedv The PRESIDIN Ci-;OFFICER. The time

here this morning when we took a rule
of the Senate and subverted it through
parliarnentary deviees which sometimes
in other contexts are known as filibusters
in order to- avoid the Senate taking a

-vote on one of the most critical issues

that will confront us with respect to the
release of clagsified information. .
- I agree with the various Senators who
have expressed the opinion thut we took
very hasty and ill-advised action.

Mr. HARRY I, BYRD, JR. Mr. Presi-
dent, will the Senator yield?

Mr, MUSKIE, I yield a minute to the
Senator from Virginia.

Mr. IIARRY F. BYRD, JR. First, I

ask if the Senator from Maine at the ap-

propriate time will yield me .12 minutes
from the coucurrent resolution.

Mr. MUSKIE, By all means, yes,
CRDER FOR YEAS AND NAYS ON SENATE CON=-
CURRENT RESOLUTION 76

Mr. HARRY F. BYRIY, JR. Second, I
ask for the yeas and nays on the con-
current resolution. ’

Mr. McCLURE. What is it? :

Mr. MUSKIE. He asked for the veas
and nays on the budget resolution.

The PRESIDING OFFICER. Is there

a sufficient second? There is a sufficient

second. f
The yeas and nays were ordered,

Mr. HUDDLESTON. Mr. President,

will the Senator yield 2 minutes?
Mr. MUSKIE, I yield to the Senator
from Kentucky 2 minutes.

Mr. HUDDLESTON. T thank the dis-

tinguished Senator from Maine.

First, T wish to correct an assertion
made by the distinguished Senator from
Tennessee. I aun sure he did not make it
intentionally. But as a member of the
Select Committee, let me state emphatic-
ally that the Select Committee did. vote
to release the assassination report. It was
never contempiated by the Select Com-
mittee that that report would be brought
before the Senate for the purpose of
securing concurrence of the Senate or
approval of the Senate for release by the
Senate in order to fulfill what the com-
mittee saw was its responsibility.,

The whole purpose of coming before
the Senate by the committee was simply
to inform Senators so they would not
read about the report in the press before
they had any knowledge what it is all
about. The unfortunate thing apout this
morning, of course, is that we spent
nearly the entive time debating the ques-
tion as to whether or not the Senate
ought to vote or not vote on releasing
the report. Members came here prepared,
each one of us assisned a particular seg-
ment of the report, to answer the most
detailed and specific questions about this
report that Senators may have had, We
went through the entire morning with-
oub ever having an opport.inity to answer
one single question about the substance
of the report. That is unfrtunate, Sen-
ators will now have an tpportunity to
read it in the press and re:.d their inter-
pretation of 1t and make whatever as-
sumplions thatb fhey care ty make,

But it is unfortunate thet the Sennte
today got hung up on th.ose questions
which were not even pert nent to the
whole session today.

%

of the Senator has expired,
The Senator from Maine. .
Mr. BELLMON. Mr. President, will the
Senator from Maine yield to me for 1

‘minute?

Mr. MUSKIE. I yield.to my good friend
from Oklahoma,.

Mr. BELLMON. Mr. President, I thank
the distinguished Senator from Ken-
tucky for the statemeat he just made.
Iy very much enlightened the Senate, I
believe, on what the intentions of the
select committee were this morning. T
believe if it were better understoad the

- great deal of debate that occurred would

uot have occurred, and we would have
been able to get {romn the members of
the commitiee the enlightenmentis they
were prepared to give us.

I feel very strongly it has been a mis-
take to-ask those of us in the Senate who
never had an opportunity to see the re-
port to pass judgment on it as we were
asked to-do.

I thank the Senator from Kentucky
for enlightening us as he just has.

Mr. FORD. I thank the Senator from
Oklahoma, N

The PRESIDING OFFICER. Who
vields time?

CONGRESSIONAL BUDGET FOR U.S.
- GOVERNMENT, 1974 L

The Senate continued with the con-
sideration of the concurrent resolution
(8. Con. Res. 18) revising the congres-
sional budget for the U.S. Government
for the fiscal year 1978, directing cer-
{ain reconciliation action, and providing
for the transition quarter,

Mr. MUSKIE. Mr. President, if I may
yleld myself a minute or two, I under-
stand that Senator XKenwepy is on his
way to the Chamber to offer his amend-
ment which, as I understand it, is the
only amendment that is likely to be of-
fered to the budget resolution.,

I take this time to express my appreci-

ation to the staff of the Committee on )

the Budget. T pay special tribute to the
Staff Director, Douglas Bennet, and Chief
Counsel, John McEvoy, who were the first
to be appointed to the staff, and who had
to bring it through the difficult organiza -
tion and recruiting period. They have as-
sembled, I think, one of the outstanding
professional stafls of any commitiee on
the Iill. To them I give my appreciation
and my personal gratitude.

Then beyord them I thank the whole
stall of the Committee on the Budget,
not only on my own behalf or for the
committee, but also on behaif of the
entire Senate. Txploring tiew territory
is hard work. There are false starts, and
dead ends. There are imagined dangers
that do not occur and unimagined ones
that do, and the destination is never en-
tirely clear.

Tor over a year now, the staff of the
Senatle Corumitice on the Budget, every
mermber of it, has been under enormous
Pressure to muke this first yvear work.
Their performance has been heroic.
Their success can be measured by the
sense I feel in this Chamber today that
Congress really has begun to take hold
of America’s fiscal prioyities and nation-
al priorities, .
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George Carver
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Attached for your information are
extracts from the Congressional
Record covering the executive
session of the Senate yesterday on
the "assassination report." We
have underlined some of the more
important statements.
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