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NPIC,/P&DS/D/6-1623
12 October 1966

MEMORANDUM FOR: Assistent for Plens end Development, NPIC
THROUGH ¢ Chiel’, Development Brunch, P&DB

SUBJECT +  Putent-Scerching Procedures

1, There are over three million patents on record in the U,S.
Pstent Olfice. In industry, a search of thes= patents is & common purt
of R&D procedures. The extensive categorization a:d indexing techniques
used vy the Pilent Qiflce make it relatively simple for a trained person
to.locate the record of inventions pertaining to any psrticuler function
or process, The 8 arch would normelly follow the establishment of a
specliiic need, and precede any development work.

2, T:ere is no equivalent step in the NPIC R&D cycie. In the one
instance vhere a patent search wug carried out (sce my 30 September 1966
Memorandum for the Record {copy attached)), it was found th=t &) availe
able Goverrment p.tent-searching proucedures are entirely insdequate, and
b) there was on record an ianvention which could have saved the Center
conslderable R&D time and money if NPIC had kuown that it existed., It
is even conceivable that in a case Buch as this the Government might de-
cide to proceed without the inventor's permission, Whatever the decision,
substenticl cdvunteges would be sccrued by the Goverament’s ability to
act from a position of knowledge.

. 3. The instance cited sbove exemplifies the most obvicus reason
for including patent sesrching in eny RED progrem, Auother less glaring,
but very impcrtant reason is to prevent the complications arising from
inadvertent patent iniringement, A study cerried out Ly the Hon. Denuld
L ne, Commissioner, United States Court of Claims, showed that between
Moy 1932 and November 1964 there were 55 meney swards by thet court in
patent cases against the U.S. Govermment (see stiuched list). The study
did not consider the many more numercus cases which were heard in other
courts or settled out of court. For the record, it should be nocted that
Titie 28, Bcction 1498, or the United States Code clearly spells out the
right of any inventor 4o tske legsl zction against the Govermment when
any putented ianventien is used by or for the United States, whether sach
use is interntional or not,.
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SUBJECT: P-tent-Besrching Procedures

"(.)} Whenever an invention described in and covered by a
patent of the Unlted Btates 1s used or manufactured by or for
the United States without license of the owner therecf or lawful
right to use or manufacture the sume, the owner'a remedy shsll be
by action against the United States in the Court of C.aims for the
recovery of his reasonable and entire compensation for such use
and menufectura,

"Por the purposes of this section, the use or manufacture of
an invention descrided in and covered by u patent of the United
Btates by » contractor, a subcontractor, or any person, firm, or
corporaticn for the Goverrment and with the anthorization or con-
sent of the Government, shall be comstrued as use or manufacture
for the United States....”

Although it is & simple motter to require indemnification from zn infring-
ing contractor, the Government has usually rejected this option and borne
the cost of the award,

4, Bome 0f the areas in which patent searches might most profitably
be carried cut in connection with the NPIC R&D program are:

Be 3‘1? gz*mgort Systems. M ny systems under development
or anticipated for development utilize a film transport system
and, although many systems have been employed in the past, the
optimum system has not been found by NPIC. Among the devices,
planned for development in FY-1907 usin; film transports are
2};; Aivanced Prototype Light Tuble, (2) Rear-Projection Viewer,

3) Varieble Width Film Reader Prototype, {4) Twin-Stage On-Line
Fi1. Comperator, (5) Automatic Sterec Scanner, (6) Contact Chip
Printer, snd (Ti High Precision Stereo Comparatoer.

b, Microscone Transport Systems, Devices such as the
Advanced . :bles, the Digitized Measuring Light Tuble, the
Dusl Viewing Microstereoscope and the Antometic Stereo Scanner
usc direct viewing systems which must be tranaported relatlve to
the imsgery being viewed, To date, no completely satisfactory
system has been found, The patent-searching procedure might
yield » solution,

¢+ Jmagery Holddowmn Techniques. All direct viewing and
projecticn systems must require flat lmagery planes, Those ltems
1isted in =. sbove &re examples, good examples, Iu addition, all
chip viewing equipment requires the film to be held flat,
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BUBJRCT: Patent~Searcihing Procedures

4. Technigues such s the anticlpsated Automatic Pocusing
Sy stem,

e, Potented optical systems to correct distortions, such
as apamorphic correctors, Thes: should be explored for &ppli~
cation to such systems as the Wide-Field, HizhePower Anemorphic
Btereoviewer Study, the Anvanced Anamorphic Eyepleces, und the
High Preclsion 8tereo Comparstor.

5, In vicw of the potential savings in time and money to be gained
through patent searching, sxud in view of the posailble serious pitfalls
to be encountered By conbinuence of the present policy of nobl carrying
out patent searches, the following suggestion is oifered:

a, That a procedure be established in the Development
Branch whereby any technicsal monitor who bellevesa there may ve
existing patents related to one of his development projecta
will be sble to forward o reguest through his Bzcticn Chief to
the Chief, Dovelorment Branch,

b. That a pember of the Develoyment Branch be sppointed by
the Branch Chief to ;proceed to the P.tent Oifice periodicalily and
carry out reguested gearches,

¢, That this grocedure Te used for an initial triel period
of aix months, after which the trial results will be analyzed and
& deelfgion mude &8 to whether the procadure should ba adapted for
permanent ugo.

6. It is aifficult to give = precise estimate of the costs and bene-
fits of this prceedure, Probsbly cne dey avery two weeks will be suffi-
elent to make the gearches, There is o possibllity thst many months o
rosearch and many thoumends of dollars in developmen® and/er patent
Infringement costs can be saved,

Developmenl Brunch,
Attachmend:
Chrono List of Money Judgments
in Patent Coses

Distrivution:
Qrig + 1 - Addressce
3 - DB/P&DS‘/f

NPIC/P&DS/DB) | (12 0ct 66)
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