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in“which guch gatewéy‘citﬁr is located, if an
ehiployer in the Pladé to’ Which such immi-
grant is to travel urder the grant certifies
that such em?loyer %11l employ that immi-
- ; ition, the Setretary 1s author-
‘grants of up to $250 to each
f an’ fmithigrant’s immediate family
to enable such member €0 accompany ‘the
intmigrant in fravel assistéd undér this sub-
section. e e
(b) The Unlted States Eniployment Serv-
ice is directed to establish and maintain
programs in gateway citiés of job feferrals
for immigrants to jobs avsilable in States
other than that in which Buch gateway city
is located. o B -
AUTHORIZATION & LOPRTAT
. 8ec. 9, (a) There are atthorized to be ap-
propriated such sums as aré necessary for the
purposes of grants under sectlons 5,6, and 7.
It ‘sufficient fund§ are not appropriated for
gny fiscal year for the purposes of grants
under sections’s, 8, arid 7 no funds shall be
allocated under sectidn 7 until all funds
avallable shall Rave been allocated urider
ge¢tion 8, and mno furids hall be allocated
under section 8§ until all funds available have
been allocated under sectfon 5. ’
{b) There 1s authorized tc be appropriated
the sum of $20,000,000, t6 remain avallabie
until expended, fof graits and programs
under sections 8(a) and 8{h). ’

*

By Mr. MAGNUSON (for himself
1id Mr. PEArsON) (by request) :

EE' E!E:iA bill to require the disclosure
of payments to foreign cfficials and for
other purposes. Referred to the Commit-
tee on Commerce. : : i
Mr. MAGNUSON. Mr, President, I in-
troduce for myself and Mr. PEarson, by
request, a bill to require the disclosure of

- payments to foreign ‘officials and for

" mgrce has sttbmitted a e ralt
. %ﬁ i O] Propos 2d legislation entitled “For-

other purposes.

Mr. President, the Sécretary of Com-
{fted 2 letter and_aral

€ign_Payments DisclosuLe ACt. :k
Nanimous consent that the text of the

s of the bill, and |

temarks,
~There being no objection, the bill and

tnaterial were ordered_to be prinfed in
-the REcorp, as follows: o '
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Be it enacted by,fﬁe Seniate and House of
Representatives of the TUnited Statés of
America in Qongréss assembled, That this
Act may be cited as the “Foreign Payments
Disclosure Act”. - ) i

DEFINITIONS V

Brc. 2. For puquses of
(a) “person” means: i
(1) an individual who Is a citizen of the

United States; )

(2) an individual who has been lawfully
admitted for permanent residence as de-
serfbed in Section 101(a)(20) of the Tmmi-
_%mtion and Nationality Act, as amended (8°
8.0. 1101(8) (20)); or :

Act’

a

that might rcag:mably e regarded by ‘the

beneficiary as a direct or indirect galn or
advantage, including a direct or indirect gain
or advantage %t any other iadividual or
entity;

(c) *‘foreign atliate” means i legal entity
organized under ine laws of a foreign coun-
try, or political subdivislon thereof, at least
50 percent of which is beneficlally owned
directly or indircctly by a person or persons
subject to the provisions of this Act;

(d) “Secretary”, unless othervise specified,
means the Secretary of Commerce; '

(e) “foreign piblic officlal” means:

(1) an officer ox employee, whether elected
or appolinted, of » foreign government; or

(2) an individnal acting for or on behalf
of a foreign government;
and includes ap individual who has been
nominated or appointed to be s foreign pub-
lic officlal or whe has been officially informed
that he will be 50 nominated or appointed;

(f) “official action” means a decision, opin-
jon, recommencation, judgment, vote, or
other conduct involving an exsrelse of dis-
cretion by & foreign public official in the
course of his em zloyment;

-{(g) “State” mcans a State cf the United
Btates, the Distr:vt of Columbia, Puerto Rico,
or any territory or possession of the United
States; and

(h) “foreign puvernment” means:

(1) the goveraiment of a foreign country,
irrespective of recognition by the United
States;

(2) a depariment, agency, or branch of a
foreign governmant;

(3) a corporaiion or other legal entity
established or owned by. and stbject to con-
trol by, a foreigr: government;

(4) a political rubdivision of a foreign gov-
ernment, or & dopartment, agency, or branch
of the political sohdivision; or

(5) & public infernational organization.

_ REPORT NG REQUIREMENTS

SEC. 3. A persc: shall report to the Secre-
tary, in accordasnce with regulations promul-
gated by the Sccretary, payments hereafter
made on behall of the person or the per-
son’s foreign affiliate to any other individual
or entity in covnection with: An official ac-
tion, or sale to or contract with a foreign
government, for the commercial benefit of
the person or hix foreign affiliate.

RECORT™G REQUIREMENTS

SEc. 4. In order to insure that a person who
1s required to report under section 3 of this
Act has sufficient information’ in his pos-
session 1o repori accurately, “he Secretary
may promulzat: rules and regulations re-
quiring puch péon to keep such records, 1%
the forrm and m.anner prescribed by the Sec-
rétary, ‘as he deems necessary to carry out
the purpose of this Act. In devising the rec~
ordkeeping récuirements, the Secretary
shall cofsult Wit other Pederal agencles to
eliminate unnécassary duplicatlon in rec-
ords gatuired hy the agencies. The agencles
are authorized, where appropriate, to com-~
bine in & single form the records required
under this Act znd under any other Acth

ENFORCEMENT; COMPLIANCE WITH
., .f' 3 QUIRETVKENTS
.SEC, 5. To the extent necessary or appro-
priate to the euforcement of this Act, the
Secretary, and cfficers and employees of the
Department of Commerce spectfically deslg-
nated by the Iecretary, majy make such
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by subpoena require any individual or en-
tity to appear and testify or to appear and
produce DOOKS, records, and other writings,
or both, and in the case of contumacy by, or
refusal to obey a subpoena issued to, any
such individual or entity, the district court
of the United States for any district in
which such Individual or entity is found or
resides or transacts buslness, upon applica-
tion by the Attorney Genéral, and after no-
tice to any such individual or entity and
hearing, shall have jurisdiction’ to issue an
order requiring such individual or entity to
appear and give testimony, or to appear and
produce books, records, and other writings,
or both, and any fallure to obey such order
of the court may be punished by such court
as a contempt thereof. .
CIVIL REMEDIES

SEC. 6. (a) CIVIL PENALTIES—A person who
fails to file a report required under section
3 of this Act, or who fails to maintain the
records required under section 4, or, who files
a report under section 3 but negligently
omits information required to be reported
under section 3 or negligently states false
information required to be reported under
section 3, shall be subject to a civil penalty
of not more than $100,000.

(b) INJUNCTION —Upon evidence satisfac-
tory to the Attorney General that a person
is engaged in an act or practice that consti~
tutes a violation of this Act, the Attorney
General may bring an action in a district
court of the United States to enjoin such
an act or practice, and, upon a proper show-
ing, a permanent or temporary injunction
or restraining order shall be granted by the
court together with such other equitable
relief as may be appropriate.

Bec. 7. (a) FAILURE TO FILE.—A person who
knowingly: (1) fails to file a report required
under section 3 of this Act; 4

(2) fails to maintain records required
under section 4 of this Act; or

(3) omits required information from, or
falsifies information in, records kept under
section 4 of this Adt;

shall be fined not more than $10,000 or im-
prisoned for not more than one year, or both,
except that a legal entity shall he fined not
more than $100,000.

(b) EKNowING FALSIFICATION.—A person
who files a report required by this Act'which
he knows or should know contains a false
statement, or which he knows or should
know omits required information, shall be
fined not more than $100,000 and Imprisoned
not more than three years, except that a legal

' entity shall be fined not miore than #500,000.

DISSEMINATION OF REPORTS

Sec, 8. (a) DISSEMINATION WITH THE
UntTED STATES.—The Secretary shall, ,upon
receipt of a report, disseminate copies of the
report to the Department of Justice, the De-
partment of State, and the Internal Revenue
Service. If the person who filed the report is
subject to the jurisdiction of the Securities

-and Exchange Commission, the Secretary

-8hall also transmit a copy of the report to

investigations snd obtain suct. information

T from, make suci. inspections of the books,

records, iand othrr writings of, and take the
sworn testimony of, any indivicual or entity.
In addition, su b officers ‘or emnployees may

B ¥ H
: E
%

by

_celpt In accordance wif

-the BSecurities and Exchange Commission.

Until the report is released to the public, it
shall be maintained in accordance with sec-
tion 1905 of title 18, United States Code, The
report shall be transmitied, upon request,
subject to an appropriate arrangement to
agsure its confidentiality, to Committees of
the Congress having legislative jurisdiction
over the subject matter of the report. & re-
port shall be made public one year after re-
rules and regula-~
by 1;;he Secretary, unless

tions promulgate

1
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the Becretary of State makes a specliic deter-
mination in writing that foreign policy inter-
ests dictate against disclosure, or unless the
Attorney General makes a specific dater-
mination in writing that the status of an
ongolng investigation or prosecution dicistes
against public disclosure through otner than
conventional judicial processes.

{b) DISSEMINATION TO A POREIGN GOVERN-
MENT.—The Attorney Genersl, with the con-
currence of the Secretary of State, inay fur-
nigh any information contained in a report
made. under this Act to the approp:iste law
enforcemsnt authorities of the foreign gov-
ernment coneerned in accordance with ap-
plicable procedures and internationn! agree-
ments. The Secretary of State, with the con-
ourrence of the Attorney Qeueral, 1aay pro-
vide uny such information 1o the forelgn
government concerned.

REGULATIONS

8rc. 9(a). PromuLeaTion o©r REGULA-
TIONS.—The Secretary shall promulgate such
regulations as are necessary o carry oul the
purposes of this Act. The rogulaticns shall
include:

(1) a requirement that the cepori include
the name of every recipient who receives any-
thing of value over & specified amount and
the amount received by each such rocipient;

{2) a requirement that the report include
information concerning multiple papments
with respect to a single transaction which
total over a specified amount, and

(3) a definiiton of certain types of pay-
ments which sre not required to be reported
beocause they are regular business payments
not inconsistent with the purpose: of this
Act, or are bona fide payments to s forelgn
government, such a8 taxes or fees paid pur-
suant to duly promulgated s, regilations,
deerees, or other legal action,

{b) CoNSULTATION WITH OTi1£8 Agr NCIsH.—
In devisipg the reporting regulatioms, the

shall consult with “otizer federal
agencies to eliminate unnecessary duplica-
tion In reports required by the agencies. The
les are authorized, whore sppropriate,
to combine in a single form the reports re-
guired under this Act and under aany other
act.
CONFORMING AMENHMENT

8zc. 10, The provisions of this A:i, cother
than section 9(b), shall not apply tc pay-
ments made in connection with i(a) sales
of defense articles or defens: services under
saction 22 of the Arms Export Contral Aot or
{b) cormomercial sales of defense niticles or
defense services licensed or spprovied under
section 38 of the Arms Export Control Act.

PROVISIORNS OF 1AW NOT AFFECTL

Bec. 11. (8) RIGHTS AND DUTir; YNDER
OruEr. Laws UNarrecTED.—Nothing in this
Aot ghiall be construed as affeesing the rights
or duties arising under the Securitles Act of
1988, 18 U.S5.C. TTa et seq., the Securitiss Ex-
change Act of 1034, 156 U.S.C. 78a et seq,
the Public Utilities Holding Company Acst of
1938, 156 U.5.C. 70a et seq,, the Trusi Inden-
ture Act of 1930, 16 U. .C, Tlans, ke In-
vestment Company Act of 1040, 15 U 3 C. 80a-
1 et soq., and the Investment Adviscrs Act of
1940, 15 U.S.C. 80b-1 et seq., and a1 y subse-
quent amendments thereto. Persons sahject
to this Act shall be required to muke such
public disclosure of the matiers des:rided In
section 3 of this Act a3 may be ctherwise
reguired under ithe statutes listed above,
Nothing in this Act shall proclude persons
reporting pursuant to the provisions of this
Act from making public dizclosur: «f any
payment described in section 3.

iD) AUTHORITY OF BECURITIES AND EXCHANGE
ComMmsgion ~Nothing in this Act shall be
consgtrued a8 alfecling or counditioning the
authority of the Bacurities and BExchagge
Commisslon to enforce the statutes listed in
subsaction (a) or to investigate violatons
thereof. The Commission shall have the au-
thority to premise such enforcement or in-
vistigation on information received pursuaint
&r 32ction Bia) of this Act.

RIGHTS AND REMEDIZS VRESERVED

Hec. 12, The rights and remedies provided
bv this title shal) be in addition to, and shall
0oL be in derogasion of, any and all other
rights and remsdies that may 2xist at law or
i equity.

Froposep PorEion PAYMENTS DI8CLOSTRE AcT
SFCTION -pY-SECTION ANALYSIS OF THE BILL
Short title

Section 1 of the bill provides that 1t may

bre eited as the Forelgn Payments Disclosure
Aon

Definitions
fiactivn 2 deflues certudn iterms used in
the bl 'Person” s defltued o mean indi-

viduals who are the citizens or reeident
aliens of the United States or logal entities
organized under the lews of the United Btates
91 snYy state or political subdiviston thereos.
A exeeplion is made for government entities
#kiich nre not organized for commercial pur-
puses. Federal, state or local government
wauities having comipercial or trade promo-
tion purposes would be subject to the Act.

“Anyihing of value” is defined broadly to
elude sny direct or indirect gain or advan-
tc o direct beneflclary or to any third
y beneficlary.
orelpn affiliate” is defincd to mean any

gal sutity orgenieed under the laws of a
: relgn country, whenever it is at least 50
pereent Meneficially owned Dy persons sub-
fct to the Act. More complex definitions
o1 ownership or control were rejocted for
the purposes of clarity and simplicity of
atiministration,

“Pareign publlc official ® is defined to mean
an officer or employee ¢f & farelgn govern-
ment, whether elected or appointed, or an
utividual acting for or on behalf of 8 for-
eign government. The term Murther is Qe-
fined to inciude an individual who bas been
somineted or appointed to be a forelgn pub-
i1 offlcial but whe has not yet formally
entered office,

“Official action” is defined to mean any
decision, opinton, recormmendation, judg-
ment, vpte, or other conduct invelving an
exercise of discretich by & foreign public
othelal 02 the course of Lus ennployment.

CForelgn goverament” is defined broadly o

piciude any government ol a foreign country,
a depastalent or agency ihereof, A corpors-
twon or other legal entity under control of o
forelgn government; any politioal rubaigision
of a fureign government; acd any public
baeroational organization.
Keporting reguirements

Saction 3 of the bill sets forth classes of
pavments which must bte reported to the
Speoretary of Commerce In acsordance with
regrilations promulgated by the Secretary.
These tnclude payments made, after passage
of the B, on behalf of o person subject to
the Act or the person’t forelgn amilate to
any osher individual or entity In connection
w1th: an official actlon, oy sale to or coniract
with o foreign government foy the commer-
cinl bonefit of the perzon or his forelyn
£ Hate

-
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TLis reporting requirement will be rurtner
delineated by the issuance of regulations
pursuant to Section 9(a) of the bil), which
requires the Secretery, by regulation, to st 3
threshold amount below which payments
need not be reported, and to define types of
payments which ne=d not be reported. Thus,

. while the reporting requirements of the hill

will extend to proper as well as improper
or illegal payments, the regulations lssued oy
{he Secretary will exclude from reporting cer-
tein. reguiar business payments not incon-
slstent with the purposes of tha bill sud
bona fide payments such as taxes.

The terms “individual or entity,” as used
in Section 8, refer 1o foreign public offcinls,
forelzn governiments, and agents or intsr-
mediaries used In connection with covered
transactions or official actions.

Recordkeeping requirements

Section 4 allows the Secretary of Comme;ce
1o promulgate rules and regulations prescrib-
ing record keeping necessary to carry out
the purposes of the Act. The Secretary is Lo
cong:lt in the design of these record keeping
requirements with other federal agencles
G 88 to eliminale uanecessary duplication of
record keoping. It is anticlpated that -he
SEC's record keeping requirements for firms
reguiated by the SEC may suffice for pur-
poses of compliance with this bill

Bnforcement

Section 5 prants the Secretary of Coin-
mer¢e authority to Inspect books and records,
issue subpoenas anc take sworn testimony as
necassary and appropriate to the enforce-
meny. of the Act.

Civt! remedies

Sectlon 6 provides a civil penahvy of not
roore than $100,00¢ for failure to file'n re-
port required by Bection 3, fallure to main-
taln records requlied by Bection 4, or for
negligent om:sslon or inclusion of false in-
formntion in A report required under S2¢-
tion 3. Bection § alio gives the Secretary the
power to request th2 Attorney General of the
United States to bring an action in federal
district court to er.join a person from oG-
tinuing to enpage in any act or practice that
constitutes a violation of the bill.

Criminal penaities

Se:tion 7(e) provides criminal penalties
for knowing violations of the requirements
of Sections 3 and 4 of the Act. Individunls
may be fined not raore than $10,000 or im-
prisoned for not more than one vear, anid a
fine of 100,000 i8 provided for legal entiiies
such as corperatiors. SBection 7(b) pensalizes
a5 & felony, knowing falsification of reports
required by Bection 3. Individual offenders
meay be fined not more than $100,000 &nd
imprisoned not more than three years. A
legal entity 13 subject to a criminal fine of
up £ $500,000.

Discemination of reports

Bection 8(a) requires the Secretary, upon
receipt of a report, to disseminate it to the
Depertments of Btate and Justice, the In-
terniil Revente Service and, where approgri-
ate, to the Hecuriries and Exchange Coma-
mission.

Section 8ib) states that the Department of
Justice or the State Department con, a8 ap-
propriate, relay irformation contained n
such reports to authorities in foreign juris-
dictions. Bxcept for the aforementioned dis-
semination, the Secretary of Comrierce must
keep reports confidential in accordance with
18 U S.C. §1003, for one year from date ol
receipt. This one-yzar period wili help pro-
tect’ bustaes3 competitive Information and
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léssen possible forelgn relations problems.
Reports dre to be shared, however, upon re-
guest and subject to appropriste assurances
of conifidentlality, with Commnittees of Con-
. greés having appropriate legislative jurisdie-
tion. After the explration of the one-year
period, repofts are to be avaflable for public
inspection and topying, uiless’ a specific
determination is made in writing by the
Becretary of State That foreign policy Inter-
ests dictate against public disclosure, or the
Attorhey Ceneral makes a specific deter-
mination In writing that the status of an
ongoing investigation of prosécution dictates
against public disclosure thréugh other than
conventional judiclal processés: :
: ‘Begulations”

Section 9(a) grants the Secretary of Com-

. merce broad reglilatory authority.
Regulations are tb include a requirement
. that names of recipients of payments be re-
ported. Further, they are to contain a difini-
tlon of types of paymients hot required to
be reported because they are regular business
payments not inconsistent with the purposes
of the Act, or are bona flde rayments to a
foreign government, such a8 taxes or fees
pald pursuant to law, regulation, decree or

other action. = o

In addition, in accordance with Section 9
(a)(1), the Secretary is to set a threshold
amount below which paymeifits need not be
reported. An exception 1s made to this
threshold concept for multiple payments
totgling the threshold amounf with respeéct
to a sihgle transaction. The purpose of this
threshold will be to exclude so-called “'grease”
or “facilitating” payments, ie., small pay-
ments made to expedite low level official ac-
tions such as customs processing. Reporting
of such minor payments cofild create bur-
dens far outweighing the benefits sought by
the Act, :

Section 9(b) directs the Secretary, in de-
vising reporting regulations, to consult with
other federal agencies to eliminate unneces-
sary duplication. Agencies are authorized,
where appropriate, to combine in a single
form, reports required undér this bill and
any other law, =~ -

ply to dertaln salse of def
services pursiant to the Arms
trol Act, This exemption is based upon the
fact that the Arms Export Control Act pro-
“vides for ‘Ccomprehensive reporting to the
State Department and the Congress of in-
formation regarding payments with réspect
to such transactions (Section 604 of PL.
. 94-820). ) ) o LT !
. Provisions of Law Not 4 fected
Section 11 magkes clear that the require-
thents of the bill in no way alter or affect
* rights and duties arising under laws ad-
ministered by thé Securities and Exchange
Commission. Similarly, it states that nothing
in the bill is to be construed as affecting or
conditioning the authority of the Securities
and Exchange Commission. It provides fur-
ther that the Commission shall have the au-
thority to premise enforcemeént or investiga-
tive actions on information’ recetved under
- Section 8(a) of the bill from the Secretary
of Commerce. ‘ '

Rig nd Re nedies ;1;51'eserved
- 65 that the DIIi does not take
Ly i ] ng emetjﬁll(:s which may

uity, Thus, nothing in the
shoul .construed to affect rights and
. ‘rethedies of individuals who may bring share~
holder derlvative sults under state law.

"

H

ProroseDd FOREIGN PivMENTS DISCLOSURE ACT:

STATEMENT OF PURPDSE AND NEED

The proposed Foreign Payents Disclosure
Act was prepared by the Cabinet-level Task
Force on Questionible Corporate Payments
Abroad, creaied by President Ford on March
31, 1976 to conduct a sweeping pollcy review
of the questionable payments prob.em.

Based upon an inderim report o the Task
Force, President Ford on June 14 directed
that legisla.tioﬁ he prepared requiring report-
ing and disclosure of certain payments made
in relation to businiess with forelgn govern-
ments.

The proposed legisiation is deslgrnied to help
deter improper payments in international
comfnerce by Amsrican corporations and
their officers; to lieip restore the good rep-
utation of American business; to help deter
would-be foreign exiorters from seeking im-
proper rewards froin American businessmen;
and to set a forceful example to our trading
partners and competitors regarding the im-
perative need to en<d improper business prac-
tices.

Most important, as stated by President

Ford in his messagz to the Congress regard- -

ing this legislation, it: “will help restore the
confidence of the American people and our
trading pArtners in the ethical standards of
the American busiyiess community. In so do-~
ing, it can yield suhstantial long-ferm bene-
fits to American husiness, to American for-
elgn policy, and to intermational commerce.”

In deciding upon a legislative approach,
the President and the Task Force; (1) re-
viewed the ongolng efforts of the Federal
Government with yegard to the questionable
payments problem. (ii) analyzed. the ade-
quacy of current inws in dealing with the
problem; and {ii:» evaluated alternative
means to strengthon deterrence of improper
payments and to increase confidence in
American, husiness.

ONGOING APPROACIH TO TIIE QUESTIONABLE
. PAYMEMNTS PROBLEM

The current Adininistration approach to
the questionable payments problem includes
both (a) vigorous enforcement of current
law and (b) pursuit of effective international
- payments.

s (a) Enforceiicnt of current law

- Investigative enfrrcement activisies are be-
ing conducted by the audit agencies, the In-
ternal Revenue Service (IRS), the Federal
‘Trade Commission (PTC), the Department of
Justice, and the Securities and Exchange
Commission (SEC}.

The investigative activities of all these
agencies are ongoing—and the product of
their investigation: will continue to emerge
In accord with falr and orderly legal process.

It is reasonable to conclude that the ex-
posures to date have increased the attentive-
ness, of responsible enforcement agencies In
_general—and that they have increased the
deterrent effect of current law thereby. A
particularly notewurthy example s provided
by the IRS’s guidelines of May 10, 1976—re-~
quiring afidavits <oncerning “slush funds,”
bribes, kickbacks ¢r other payments regard-
less .of form, mad: directly or indirectly to
obtain favorable treatment in securing busi-
nesy or special concessions; or made for the
use or benefit of, or for the purpose of op-
posing any governiient, political party, can-
didate or committe e,

As 13 well known, the SEC has played a
leadership role in_tnis area, Its prompt and
vigorous actions to: discover quessionable or
illegal corporate payments and to require
public disclosure of material facts relating
to them, 1s contributing an important meas-
ure ‘of deterrence 1o such practices.

R . ?
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(B) Pursuit of International Agreements

The recent Organization for Economic Co-
operation and Development (OECD) Minis-
terial Conference adopted the following de-
claratory policy:

‘“Enterprises should:

(1) "not render—and they should not be
solicited or expected to render—any bribe
or other tmproper benefit, direct or indirect,
to any public servant or holder of public
office;

(i) unless legally permissible, not make
contributions to candidates for public office
or to political organizations; )

(ii1) abstain from any improper involve-
ment in local political activities.”.

Ambassador Dent has asked the General
Agreement on Tariffs and Trade to take up
the questionable payments issue, as called
for in Senate Resolution 265. The resolution
proposes negotlation in the Multilateral
Trade Negotiations of an international agree-
ment to curb “bribery, indirect payments,
kickbacks, unethical political contributions
and other such similar disreputable activi-
ties.” The U.S. has indicated that negotiation
of such an agreement is a matter of top
priority. 1

Most significantly, the U.S. has proposed
negotiation in the United Nations of a treaty
on corrupt practices. The proposal is for an
agreement to be based on’ the following prin-
ciples:

(1) It would apply to international trade
and investment transactions with govern-
ments, ie, government procurement and
other governmentsl actions affecting inter-
national trade and investmeni as may be
agreed;

(i1) It would apply equally to those who'
offer to make improper payments and to
those who request or accept them;

(iil) Importing governments would agree
to establish clear guidelines concerning the
use of agents in connection with govern~
ment procurement and other covered trans-
actlons, and establish appropriate criminal
penalties for defined corrupt practices by
enterprises and officials in their territory;

(iv) All governments would cooperate and
exchange information to help eradicate cor-
rupt practices;

(v) Uniform provisions would be agreed
upon for disclosure by enterprises, agents
and officials of political contributions, gifts
and payments made in connectlon with
covered transactions. .

The proposal Is currently under review in
the UN Economic and Social Council
(ECOS0C) with a strong U.S. recommenda-
tion that ECOSOC give the issue priority
consideration.

The U.S. objective is to have ECOSOC pass
& resolution on corrupt practices which will
create a group of experts charged with.writ~
ing the text of a proposed international
treaty on corrupt practices and reporting
that text back to ECOSOC in the summer of
1977. The U.S. goal would then be to forward
an agreed text to the UN General Assembly
for action in the fall of 1977.

It is the view of the President and the
Task Force that the ultimate legal basis for
adequately addressing the questionable pay-
ments problem must be an international
treaty along the lines proposed by the United
States. A treafy is required to make the
“criminalization” of foreign bribery fully en-
forceable—for, in the absence of foreign co-
operation, it would be extremely difficult, and
in many cases impossible, for U.S. law en-
forcement officials and potential defendants
to be assured of access to relevant evidence.

A treaty Is also required to treat the ac- -
tlons of forelgn as well as domestic parties to |
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» guestionable transaction. And a tresly is
requlted to assure that all natlons, and the
1 ting fArms of differbnz nntions, are

. on the same basis.

In brder to adtance the prospects ¢f favor-
able nternational action with respect to the
U8 proposal, the State Department hes co-
ordinated a special serles of direct ropresen-
tation: to foreign govefnmen=s We il con-
tinue to pursue a satisfactory imteraational
agreepient by every approprintz means,

While continuing to pursuc the loang-tarm
approcch toward an international agresment.
1% 18 nonetheless necessary o suppiement
current US. law--as indicated by the follow-
ing discussion,

SUFFICIENEY OF CURBENT LAWS

The Task PForce undertoct & yev.ew and
analysis of the suficlency of current lawss to

deal with the problem of deterring qaestion-

able payments by American buirinessinen and
to restore public confidence In usiness
stendurds, It concluded thet currint law,
while providing a number of indirect rivans
to 'desl with the problem was not fully
sufficient.

Tt 1s clear that existing securitics Jaws and
the Internal Revenue Code ¢an have irmpor-
tant hearing upon the questionable pay~
ments problem—the former by requbing dis-
elogure of “material” bLnproper peyments,
an® the latter By denying tex deduction of
illegal payments. In addition, vigorous ap-
pHeation of securities and tax standards Is
prompting increased Internal carporate
accountability.

Further, the Task Force Idntified a range
of antitrust provisions which mighi be ap-
plied to questionable or illegal payinents
abroad. EHowevér, effectlve applleation of
these laws to transactions Irvolving forelgn
payments 1s problematical. Finally, the Task
Force identified a number of certific:.tion re-
quirerients imposed on companies doing
buginess abroad with federa) sssistarce, such
as that provided by the Export-Import Bank
and the Agency for Internationsl Develop-
ment. Deliberate falsification of such certifi-
cations can give rise to oriminal Hadility.
Never! heless, these certification requirgenents
ean only apply to firms which aval theme
selves of these federal assistance programs.

The Task Force 1s persuaded that the SEC's
system of reporting and disclosure offers sub-
stantlal deterrence to future improper prac-
tices by SEC-reguiated firms, To further
strengihen the S8EC’s capaciiy to pesform its
vital functifons, the Administration en-
dorsec—and. will continue to support the en-
actment of--legislation firrt proposed by
Chairman Hills of the SEC. By maxing ex-
plictt what 18 already Impliclt in the SEC's
suthorities, this legislation can enhnce the

effectiveness of the SEC disciosure system ns
I, pertains to SEC-regulated companies by
aspuring integrity of corpora e reporting sys-
tems and the accounteblli‘y of corporate
officiels,

However, by no means all firms engaged In
international commerce are regulated under
the securities laws and subjlect to the dia-
closwe requirements of the Commission.
Algo, the Commlssion requires disciosure of

gnts only when necessnry or wppropri-
ate for the protection of investors. Further,
1t has not generally required reportiag of the
name of a recipient of a materisl, “mproper
payment, a requirement which the Task
Foroe believes can be an important deterrent
to extorters, In addition, the Cofnmisston's
system of disclogure—focusing as it does pri-
marily on the intereste of the invesiing pub-
llo—is not designed to respond to so:ne of the
broader public policy and 7oreign r2lations

intareeie related to the quesiionable pay-
terats probleni.

Accordingly, the Foreign Paymeénts Dis-
clerire Act deals with a'} U.8 participants
ir. foreign commerce--net Just CWOH
regalated firma-—and it calls for the active
involvement of the Secretarics of Btate and
Goromerce and the Attoraey Genernl In ad-
icondstoring a system which addresses the full
pnge of public policy interests inherently
Irvolved in “he guestionable payrsents prob-
1¢:s5:,

SELECEIGR  OF  DISCLOSURE RATHER  T@BAN
UCRIMIRALIZATIOR ™ AFPHOACHE

Tha Tesk Pores consicered two principal
competing  legiglative approsches—a “'dis-
closure” appromehi and o “criminalization’
wpproach. While it 13 possible o design leg-
izlation which requires disclosure of foreign
payments and makes cerfain paymonts crim-
ital under U.S, law, the Task Force unani-
wously rejected thils approack. The discle-
sure-plus-ceiminelization schome would, by
it very smbition, be incffective. The exist-
ence of U.S. eriminal penaliies for certain
(puestionable paymente would deter their dis-
closure and thus the positive value of the
(uncioBure provisions would be reduced. In
thie Task Force's upinlop, the 1wy approaches
vannot bo compaibly jolned.

Ihe Twsk Force carefully cvobsidered the
option of “criminalizing”, under U.S8. law
unproper payments masde to forelgn officials
by U.8. corporations. Suck legislation would
have represented the most foreeful possiblic
rhetoricai condemmnation of such conduct
it would have placed business exegutives on
cimir and unequivocal nolice thatl Buch prac-
ees should stop. It would have made it
mster for some corporations (o resist pres-
stives 10 make qguestionsble payments.

‘I'ne ‘I'ask Foree concluded. however, Lhat
the cruminalization approach would repre-
sl lttle more than a policy susertion, for
he enforecement of such’a law would be very
difficnit if not tmposible. Bucceseful prose-
aqution ot offenses—and 12ir defense in rela-
Hon to such prosecutions—wouid typleally
depend upon access to witnesses and infor-
mation bevond the reach of UH. judicial
process. Other natlons, rather thAn 6Ssist-
ing tn such prosecutions, might resist co-
operation because of considerations of na-
monel preference or soveretgnty, Other nsu-
tions might be especlally offended if we
aought to apply crimins! sanctiohs to for-
eign-incorporated  and or forelgn-managed
siibsidiarien of American corporations. The
Task Force concluded thut unless reasonably
enforcenble criminal sanctions were devisexd,
the ertminal approach would represent poor
public policy.

Based upon analysis o the swhciency of
clirrent law apd of ths opuous described
sbove, the President decided tu ask the Con-
gress LW enacl leglslation providing for tull
and systematic reporting and disciosure of
payments in conpection with thelr commer -
cial relations with forelgh govenuments,

PROPOSED LECISLATION

fhe Poteign Payments. Disclosure Act will
tvquire reporting to the Secretary of Com-
merce of certain: clusses of payments made
ty DR, husineases and their Yorelgn subsidi-
pres and affillates in relation 1o dusiness
with foreign governments. Specifically, re-
ports will be reguired of al! payments mnade
1 connection with sales to or confracts with
foreign governments or official actions by
forelgn publie offcials, whern such are for
fhe commercial benefit of the payor or his
Tarelgn affliate,

The reporting recuirerent eovers fees of
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sgents and otker intermediaries and political
contributions as well as payments made di-
rectly to foreign public officials.

‘The legislation provides that the Secretsry
of Commeree shall issue regulations neceasary
to carry out its purposes. These ragulations
shall contein a requirement that reports in-
¢ludé names of recipients of payments and
shall establish a threshold amount below
which payments need not be reported, An
excepiion 18 made to this threshold concept
for multiple pnyments totaling the threshclid
amount with respecs to a single transacticn.
‘The purpose of this threshold will be to ex-
ciudg so-called “grease” or “facilitating” pay-~
ments, ie., small payments to expedite low
level official actions such as custorns process-
ing. Reporuing of such minor payments couid
create burdens far outweighing the benefits
sought by this legiglation. The Secretary
will further have the authority to define by
regulation certain types of payments which
will not be required to be reported because
they are reguiar business payments not in-
consistent with the purposes of the Act, or &r¢
bonsa fide payments to a foreign government
such as taxes or other fees paid pursuant i
law, regulation or other legal action,

The Secretary is a:80 authorized to require.
by regulation, the keeping of records neces-
sary to carrv out the purposes cf the Act
and to make investigations, inspect bocks
and issue subpoenss as necessary and sp-
propriate w0 the enforcement of the Act,

Cixil peasalties are provided for failures ic
report. or maintain required records or neg-
ligent omissions or misstatements in reposts
filed. Crirninel misdemeanor peralties ure
provided for knowing failures to file or to
maintain records or to Include complete or
corréct informaiion in records. Filing of a »e-
port containing false statements of know-
ing emisslon of required Information will be
penatized as a criminal felony.

Reports filed pursuant to this legislation
shall be kept confidential for one year from
the date of dling so0 a8 to protect businzss
proprietary concerns and to lessen possivie
foreiyn reiations problems. On receipt, how-
ever, the reports submitted to the Secretary
of Commerce would be made available 10 ithe
Departments of Stete and Justice, the IRS
and, where appropriate, to the SEC.

The Department of Justice or the State
Department can as appropriste relay infor-
mation contained In such reports to author-
ities in foreign jurizdictions, The reports will
also. be transmitted upon request and with
appropriate rrrangements for confidentiality
to appropriate Committees of the Congress.
After the expiration of the one-year period,

‘repoits will be made available for public

inspection and copying unless a specific writ-
ten Heterminntion s made by the Secretary
of Siate that foreign policy interests dictate
against public disclosure, or a specific writ-
ten determinntion is made hy the Attorney
Gentral that the status of an ongoing in-
vestigation or prosecution dictates against
public disclosure through other than con-
ventional judicial processes.

Tte biil will seek to avoid duplication of
reporting and record keeplng reguirements.
irst, it exercpts seles of defense articles or
defeise services under the arms Export Con-
trol° Act from the reporting raguirements.
This exemption is dased upon the fact that
the Arms Export Control Act, as recenily
amended, provides ‘or comprehensive report-
ing to the State Department and the Con-
gress of information regarding payments
with respect to such transactions. Seccndd,
the Secretary of Commerce is given author-
ity to work with other agencies to eliminate
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essary ‘duplication
., prds. The fegislation "explicitly statew that

"it is not deésighed ¥6 ameénd in any way cur-
rent legal requirement§ relatirig to reporting
and disclosure, enforced by other agencles
of government such as’the SEC and the IRS.

n reports and rec-

G Mr. HUGH SCOTT:

- ‘8. 3143. A bill to amend section 3102
of title 38, United States Code, relating
1o the recovery by thé United States of

" certain payments made to Veterans. Re-
ferred to the Comimitte&” n Veterans’
Affairs.

Mr. HUGH SCOTT. Mr, Président, to-
day I am introducing legislation that will

- correct a “Catch 22" situation in our
‘Federal bureatcratic machinery. “Catch
22" is a phrase Joseph Heller used in his
war novel of that name to refer to bu-
reaucratic illogic from which the hapless
vietim has no eséape.” 7~ T T " :

Tragically, & particular “Catch 22” in

" our Federal regulations enfiicshed a late
constituent of mine, John "W. Perkis, a
captain in the orce Hesérvé, in 1ts
web of frustration aild illogic. Captain
Perkis was mustered out of the service
in s reduction in force. At that time, he
recelved a $15,000 Stipend Tor Teadjust-

“ment to civillan Tife, With this money he
bought a home for his wife nd two chil-
dren and began & jobi as sbation of -

~ficer with the Pennsylvania Parole
Board.. i e

There was only one problem with this
néw Hfe: Captain Perkis felt fll much of
the time. A physical examination resulted

" i the diagnosis of leukemia. The doctor
confirmed that he had contfacted the ill-
ness 2 years earlier, and that it had gone
undetected by routine Air Force physi-
cals, o

Captain Perkis applied for & véteran’s
disability pension and received it—$740
a month. Bub then the catch intervened.

- The Government said that since he

- was recefving the disability pay he was

required to return 75 pércent of the fe- -
"adjustment stipend. That would be $11,-

250, His disability checks would be with-
held until repayment was made..The Alr
“Force, to its great ciédit, ‘tried its best
to help Captain Perkis, but It was blocked
at every turh by the unambiguous lan-
guage of the statute. ‘
On December 4, 1975, shortly after he
and_ his family were informed of the

catch, Captain Perkis died of the illness,
an entire year before he would have be-

gun collecting his pension benefits.
Mr, President, I find it distressing that

an Ametican who has served his country
50 well was forced to suffer in such a
i er. My bill attempts to

‘heartless may

ip on the veteran and his
3 1 situation
if, after
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" irst, repayment of the readjustment
stipend shall be exlended over a 10-year
period with no interest charge; and

Second, the outstanding balance will

be forgiven if the serviceman dies as a

- resplt of the service-connectecl illness

prior to repayment of the entire stipend.

I believe this lezislation deserves our
support. The current regulations cast the
Government in a most unfavorahle light.
I know you would agree if you had had
to explain to Mrs. Perkis and her two
small children that they would have to
wait more than a :ear before they could
receive any money. notwithstanding the
fact that her husband was mortally ill
with a service-connected disability.

I ask unanimous consent that the text
of this bill be prirted in the RECORD.

There being no objection, the bill was
6rdéred to be printed in the Rucorp, as
follows: )

3 3748

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, 'That (a)
section 3102 of title 38, United States Code,
is amended by redes;gnating subsections (c),
(d), and (e) as subsections (d), (e), and

_{f), respectively, and by adding after subz
~section (b) a new suhsection (c) as follows:

“(¢)(1) In any cszse In which a veteran id
determined to be entifled to com;ensation

* for 4 service-coniieéted disability rated total

in degree and the determination is raade sub-
sequent to the time such veteran was award-
ed a readjusiment payment under section
687 of title 10 by thie armed forces, the re-
payment of any amount of such readjust-
ment payment required by law shall be made
by the veteran over such period of time as
the ‘vel&far “may élect, not to énceed ten
vears from the date on which such veteran
8 first paid disability compensalion. The

- veteran shall not be required fo pay any

interest on such resdjustment payment.
- %(2) In any.case described In paragraph
(1) in which the veteran dies as a result of

. his service-connectsd digability bsfore the

total amount of the readjustment payment
has been repaid, the obligation to repay the
unpatd balance shall be. automatically can-
celled.”.

" (b) Section 3102(e), as redeésignated by
subsection (a) of title 38, United States
Code, Is aménded by striking out the period
at the 'end of such section and inserting in
lieu thereof the following: “or cancelled un-
der subsection ().,

~ SEc. 2, Nothing.in this Act shall be con-
strued to require the refund of any amounts
fepaid to the United States prior to the date
of enactment of this Act. -

ADDITIONAL COSPONSORS

v P

B 8. 2925
- -At the request o Mr. Muskig, the Sen-

- ator from Kansas (Mr. PEARSON) was

added as a cosponsor of S. 2925, the Gov-

- ernment Economv »and Spending Re-

form Act of 1976..
oo & 3441
Al the request ¢f Mr, HueH Scorr, the
Senator from Maryland (Mr. BraLy)

and j;hezsfe;pa‘gor from New Mexico (Mr.

-

" supra.
;g
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‘MonTova) were added as cospofisors of
S. 3441, relating to the Congressional
Cemetery. .
S. 3520
At the request of Mr. DoLE, the Sen-
ator from Minnesota (Mr. HUMPHREY)
was added as a cosponsor of S. 3520, to
extend the rural community fire pro-
tection program, and for other purposes.
S. 3606

At the request of Mr. INOUYE, the Sen-
ator from Tennessee (Mr. Brock) and
the Senator from Alaska (Mr. GRAVEL)
were added as cosponsors of S. 3606, to
amend part B of title XI of the Social
Security Act.

5. 3665

At the request of Mr. BEaLL, the Sena-
tor from Montana (Mr. METCALF) Wwas
added as a cosponsor of S. 3665, a hill
to amend the Internal Revenue Code of
1954.

.AMENDMEI:IT NO. 2155

At the request of Mr. FannIN, the Sen-
ator from New York (Mr. BuckLey) and
the Senator from Alaska (Mr. STEVENS)
were added as cosponsors of amendment
No. 2155, intended to be proposed to S.
2657, the Education Amendments of
1976.

SENATE RESOLUTION 513—ORIG-
INAL RESOLUTION REPORTED
RELATING TO THE CONSIDERA-
TION OF 8. 3554

(Referred to the Committee on the
. Budget.) L i )
Mr. PROXMIRE, from the Committee
on Banking, Housing and Urban Af-
fairs, reported the following original
resolution:
5. REes. 513
Resolved, That the previsions of section
402(a) of the Congressional Budget Act of
1974 are waived with respect to 8. 35654, a
" bill to establish a National Commission on
” Neighhborhoods.

AMENDMENTS SUBMITTED FOR
PRINTING

DEPARTMENT OF DEFENSE APPRO-
PRIATIONS, 1977—H.R. 14262

AMENDMENTS NOS. 2180 THROUGH 2185

(Ordered to be printed and to lie on
the table.)
Mr., GOLDWATER submitted six
amendments intended to be proposed by
- him to the bill (H.R. 14262) making ap-
- propriations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 1977, and for othér purposes.
AMENDMENTS NOS. 2186, 2187, AND 2188

(Ordered to be printed and to lie on
the table.)
Mr. GOLDWATER submitted three
~amendments intended to be proposed by
him to amendment No, 2146, intended
to_be proposed to the b . 14262),
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ADDITIONAL STATEMENTS

8. 37120-—-PROMOTION OF THE AMER-
ICAN SHRIMPING INDUSTRY

. Mr, LONG Mr. President, I want to
congratulate my colleague from Florida
(Mr. Cunes) for the outstanding work
he is doing In sponsering &. 3720, t¢ in-
sure the survival and good health of the
American shrimping industry. I thank
the Senator for the explanation of the
bill he gave the Senate yesterdiy and
appreciate in every instanze the points
he has covered. I fully support his efforts
in this regard, and I am hooored to be
JoIning; the Senator as an active <o-
gponsor on this legislation.

I think it is long overdue that v« give
the kind of protection offered by 15. 1720
to our shrimp industry, the kind of sen-
stble and enforceable protection which
these  independent hardworking, c(on-
scientious fishermen sp richly descive,

Mr. President, I ask the Seniwe to
take note of the fact, as Senator Curixs
pointed out yesterday, that our counury
represents a market for appreximately
$200 million worth of shrirmp eac year
from Mexico. A considerable fraction of
all Mexican seafood production comes
into our markets.

However, In recent talks *vith Mxcean
officials, I am informed tkat our Gov-
ermment and its Industry represen:atives
have teen faced with an ‘nconside-ate
and intransigent neighbor who has sd-
vised that it could care less of our infer-
est and needs, or the fact that a valuable
resource will waste because of iis ex-
tremelyr short lifespan. The Mexican ne-
gotiations have merely poirted to hypo-
thetical mathematical projections as
Justification for denyino our fleets, many
of which happen to be coastituents of
mine, access to traditional Tfishery
grounds.

X have been told that the Mexicii re-
gotiators have ignored reasonable offers

-by U.8. negotiators, I undzrstani they
have cited our 200-mile economic zone
provisions when it suited their cause,
and Ignored them when they tendded to
conflict with the Mexican interest.

Further, they have bluntly indicaied a
belief that the United Ste‘es lacka the
will ard the backbone to enforco that
Jaw-—a:; Senator CaiLes stressed yesier-
day, the Mexican negotiators feel that
we wil: be particularly hesitant in en-
forcing those provislons which requre
embarg oing seafood produets from ceun-
tries which refuse to negolinte ir good
conseience to provide access to {kory
surpluses.

Now, Mr. President, I do nob thins the
Members of this body belleve any sueh
thing. This Senator certainly bolicves
that the 200-mile economic one provi-
sion, just ke any other lav., shoild be
totally and fully enforced agairst all
parties. It was Intended ns a compre-
hensive fisherman’s protective act. 25 a
cospon:or of the legislatior, I certa: ld:,
intendrd it as such. I agree with S-ugioer

Cirares that if {¢ 1s not hongred, if it is
not fully enforced, it will be worthless
and a {raud on the fishermen. Now that
it i law, I will undartake every effort as
chatrman of the Finance Committee
which has jurisdiction over trade legis-
intion to see that it is fully implemented
and stringcently enforced--each and
every aspect of it. may T emphasize. -

Among other tmngs 8 3720 would pro-
vile for:

An annual guota on shrimp Imports,
or a coimtry-by-country basls. Quota to
~qual the average of 1971, 1872, and 1973
rrnorts from such country.

‘The annual ‘quota would be further
retined to prevent more thar 10 percent
nf the annual quota In any I month.

ve and oneshalf percent duty to be
uttized to improve and stabilize the mar-
ket establish research and consumer ed-
neation programs,  Additionally, estab-
listh funds-—to be used to purchase shrimp
ar senfood surphis for sshool hunch pro-
srams-—such as agricultural section 32
nropram whereby imports duties on for-
egn agricultural commodities are used
10 purchase domestic commodity surplus
tor she school lunch and food assistance
PIOCTAMS .

'The Secretary of Commerce could be
aurhorired to adiust the quota leyels an-
nuaily or monthly as the mariket demand
Justified,

Mr. President, rather than discuss
again the basic and compelling rationale
wirtic argues 30 strongly for this bill, I
wonid like Lo comment further on one
aspert of the subject discussed hy Sen-
ator CiiLes vesterday. That is the trade
relationship which exists between this
counbry and Mexico.

Frankly. 1 have long considered shame-
ful the way we have refused to stand
jast and to implement and effectively
enforee our laws when dealing with for-
egn countries. We consgistently ‘impose
unbeiievable restrictions -and regulations

onoour own citigenry and blast them into

obiivion if they fail to heed each and
every aspect of them.

but when we establisly laws that have
anly impact on foreign notionels or coun-
iry--country relationships, our State
Department typlcally finds some way to
Lask off awi justify that country paying
jittie or o atbention to them. Purther,
v bend over backwards giving aid and
comiort to every couniry in the world,
subr? who morit i and some who do not,
wihen vo ask whit is oniy a reason-
recozintion of  well-pstablished
tast we have long since deserved,
ware developed sl gained, they
teil us they could care less.
willy we tuek our tails, come home
wilmper.
Uhe American people do nopt want us
i x't that way. I know for a fect they
us Lo sland and be counted like
. Twe hundred years ago our fore-
izers i(wu»m and died to give us this
should not give it away—
4 erdn rights, or in resources,
“1rhit~ gained over the sears.

13
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Th& development and exploratlcn
costs, which our fishing industry has ex-
pended to develop these fishing grounds
has been tremendous. They have lorz
fished those areas and have gained his-
toricel rights which must be recognizes,
especially those fishing grounds which
are not overfished.

Many of these areas are not even fuliy
fishe€l. In fact, catch data indieates they
have not rome anywhere near the limits
of their potential. In the case of shrimo.
in particular. if they are not caught, they
die and go to waste, and they certainiy
are pot prezently being caught by the
Mexican fleet.

As T understand it, the Mexican flect
has ©o cateh statistics to support that
they .are presently fully harvesting the
shrimp, and their only argument is thet
mathematically they may be able to
catch them if they move some more boats
into the area.

I tell my colleagies that from my re-
lationship with our great number of Lou-
isirng fishermen there is a big difference
between haviy a boat and a net, and
catching shrimp, and if you do not be-
lieve 3%, I can show you a lot of “former
fishermen” who can verify that taking n
hoat and a »ev out into the gulf does
not guarantee you are going to come in
with gny shrimp.

Until.the Mexicans can substantiate by
catch statistics that they are, in fact
catehing the full guantity of shrimp that
is availlable, and that no surplus exists.
our people are entitled to go after that
surplus of shrimp.

I fér on2 am going to see that every-
thing is done to insure that they have
that right. and if that means the fuil
implementation of an embargo measure.
then to be it.

Yes. it is a matter of law, and that is
why ye put :t into the law. Anyone wh=o
thinks we are not going to undertake t>
enforea every aspect of that law has an-
other. think coming, and he had better
change his mind, quickly. I do not believs
in passing laws if you are not going to
implemens them, and I do not believe in
xmp)ememlng them unless you are going
to enfurce the

When you nnd someone who suays he is
not geing to adhere to the law, you hav:
10 convinees him. If we do not have back-
bone enough to do that, then we do not
deserve to be in this Senate, and if any
Mexic .n or Russian or any other foreirn
natior al thinks we're going to do other-
wise, he has not taiked to me lately. As
far as this Senator is concerned, if w2
cannot go, into that area after the
shyimgs that is available in surplus, then
we do not need one shrimp in this coun-
try that comes out of that area. Thev
can just keep it down there in Mexico
&nd do anything they want to with it.
One ihing is for certain—I will not
have the concern of going to the table in
this country and eating a shrimp and
wondering if it is coming from a country
that it denying a livelihood to our Amer-
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. August 3 article in the

%gust 6, 19 »pproved Formmem

: i 5 Vﬁshern‘len by a110w1§ g a surpIus re-
source to

resuient I
attentlon an

w York Times
by Victor K, McElheny éntitled “Dou-
bling of Food Deficit of Tropical Nations
Possible.”

The article was based on a study by
the Food Pol varch Institute, an
" after the World

of late 1974, The In-
ted that, fn contrast to
3 _of 45 million tons of
recent yeaf the food deficit coun-
tries, that level could rise to 95 to 108
million tons Py 1985-86, I recall at the

e

time of the World Food Cgrference that

Mr HUMPHREY.‘,, M.
wish to bring to you

. many experts had estlmated that the

food deficit could reach as high as 85
millioni tons.

-'The study of the Instity e, under Dr.
Dale E. Hathaway, formerly of Michi-
gan State University and the Ford

E T —

1ng1:on lasﬁ weel. of the agencies that finance

a gréup of International agricultural réseatch

c.gnters These, alin to incresse the ylelds

Jbr food. crops of the tropics. The meet-
mg of the supporﬁng agencies‘ Consultative
" Group on’ International Agricultural Re-
sear¢h is known informally as “centers
week.”

'Dr. Dale E. Hathaway, an economist form=
erly at Michigan State University and the
Ford Foundation, lhcads the institute, which
was formed in the aftermath of the World

JFood Conference in Rome late ir. 1874.

Foyndation, pointed out that in the 15

years up to 1974, food production rose on
an average of 2 5 percent per year, but

_in the last _half of the period that rate

had dropped to 1.7 percent,
-If the more recent frends were to con-
tinue the food deficits could range as

“high as 200 million tons.

In this rather somber picfure, one
bright spot is the Asian wheat produc-
tion, which has increased an average of
6.9 percent over a 15-year peried ending
in 1974, and these increases are based

largely on the hxgh-ylelduvf wheat va-
* rletles developed at CIM

under Dr. Norman Borlan,
__The study did project that Pakistan,
Brazil, and also the Pegple’s Republic
of China could turn into food exporters
by 1985-86.

Mr, President, I ask unanimous con-
;ent that this a,rtﬁle be printed in the

ECORD,

‘here being no objection, the article
- wag ordered to be printed in the Recorn,

as follows:
DOUBLING orF Foop Dx:mcrr oF 'I‘nopxc,u. '
: NATIONS PoOSSIBLE

(By Victor K. McElhﬂny)

Food deficits in many . poor tropical na-
tions could be double those of the, crisis
year 197475 in less than a deca,de, accord-
ing to a study by the Internatlonal Food
Policy Research Institute.

To overcome the expecte
Washington-based Iinstitute
-tlons with surpluses wiil
make large increases in ¢
nations will be forced to attep gt a doubling
of their annual increases in food pr dduc-
tion, to four from rolighly two percent.

In the 1974-75 span, food deficlts in poor
couhtries, largely in the tropir's, totaled 45
million tons, the recently formed food policy
institute said. In the 1085-8¢ perlod, de-
pending on whether economic growth has
been slow or fast, the deficits would be 95

to 108 million tons
- The report contalning these forecasls was
discussed at the annual meetmg in Wash-

hortages, the
stimates, na-
¢ called on to

T in Mexico

The institute's report said that the short-
ages it was forecasting could even be greater.
In the 15 years enging i 1974, food produc-
tion_rose an average of 2.5 percent each
year, but in the jast ha]f of the perlod—-
because"of “weathér or other diffizulties yet
to be measured-—-the rate of \increase dropped
to an avetage of 1.7 percent,.

The report called this drop in the rate of
increased production “pervasive’ among re-
gions and major cercal grain crops. Thus, the
report said, “it mgy well be difficult for de-
veloping, market-economy. food-deficit na-
tions to maintain their Tonger-term produc-
tion trends.”

If the more rzcent trends prevailed, the
food deficits of 198586 could add up to 200
million tons instesd of 100 million, the re-
port said.

The inst,lfute sadd thls amount of food
would be diffictlt to transport where it was
needed, even if such surplus producers as
the United State:. Canada, South. Africa,
Australia and Argenatina had enough to ship,
and financing for all the needed food could
be arranged.

The institute report said,
transfer of food,,
countries, could we
ically or financially.”

The declining rate of increase in poor
countries’ food-grain production occurred

“Such a large

-in spite of widespread introduction of so-

called “green revolution” varieties of wheat

-and rice, the report noted.

The only.exception to this was the raising
of wheat in Asia, Over _the 1i5-year period
ending in 1974 Asnn wheat production in-

creased an averagé of 88 per cent annually.

In the last half of the period, starting in
+196%, the rate jumped to 8.2 per cent.
It was in 1967 that large-scale growing of

‘high-~yielding wheat varieties, developed in

Mezxico, began in
in India and Pak, 1,

Of the food deficits projected by the in-
stitite for 1985- 86, about 40 per cent would
fall in five aress; India, Bangladesh, Indo-
nesia, Nigeria and a group of low-income na-
tions south of the Sahara.

According to the institute, two food-lm-
porting market-economy nations of today,
Brazil and Pakistuii, could turn into ex-
porters by 1985-86, and 8o could the People’s
Republic of China.

China, the institute huggest«d might
choose to use its surpluses to improve local
diets or those of nearby Communist states
rather than enter

h regions as the Punjab

rorld export markets,

CLEAN AIR ACT AMENDMENTS OF
e - .« 1976

Mr. C'U,B,TL,»
opposed to clean air. I think that the
program implemerited to date under the
Clean Air Act has been most effective in
cleaning up the MNation’s air and in pre-
venting air poltution. However, “he Clean

Alr Act amendments which were passed

by the ,Sepa.be vesterday go far beyond

WQBREEBRD%EMIEOOM 00100025-2

largely from developed
11 be unmanageable phys-

. Mr. President, T am not’

S 13813

what in my oplnion is a reasonable and
economically justifiable program for air
pollution abatement.

Under the Clean Air Act, ambient air
quality standards of two levels have been
established to insure the health and wel-
fare of the Nafion. They are levels that
have been deemed to be minimum air
quality levels required to protect the
health of human beings and welfare of
animal and plant life around us. They
include substantial margins of safety be-
tween actual levels of pollution that
would endanger health and welfare, and
the minimum pollution level standards,
We are achieving the degree of health
and welfare protection that has been our
objective under the existing program.

But, the new standards which will call
for a level of no significant deterioration
to be added have ominous implications.’
Under this provision, the Environmental
Protection Agency will proceed with
plans to establish areas nationwide where
no additional pollution of any signifi-
cance will be permitted even though the
areas may be virtually pollution free.
Such areas will include much, if not all,
of the Western States. Nebraska will be
among those States.

The new standard will mean that no
electric generating plant or other power
production facllity will be able to be
built if it adds any pollution to the at-
mosphere; that no new manufacturing
plant or industry will be allowed to be.
built if it cannot completely eliminate
its discharges of pollutants into the air;
that no new municipal solid waste or
other waste treatment facillty or utility
will be permitted unless it is devoid of
any air pollution.

I have heard many claims by propo-
nents of this measure that it would not
affect housing and normal business ex-
pansion and community growth. Yet,
under the terms of the bill with its em-
vhasis on the aspect of “significant de-
terioration,” I fail to see where any area
of growth or development would not have
some effect on air quality by adding to
air pollution. Just what amount of pol-
lution will be considered “significant” we
do not know.

Proponents of this new provision re-
fused to consider the economic ramifica~
tions it would have in the floor debate.
Their - conclusion, from the remarks I
heard and read, was that any price is
worth paying to have completely pure
areas maintained in the pristine and pol-
Jution-free West.

A major problem I have with that posi-
tion relates to the fact that to date there
has been no scientific development or
technical achievement that can provide
us with the devices necessary to keep our
air absolutely pure. That leaves us with-
out. the ability to develop the critical
energy production facilities that are
needed to meet our future energy needs.
And, as we may be able to develop such
facilities the costs for our energy may
quadruple in 2 short time because of the
unreasonable expenses in cleaning up the

/
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last orie-tenth of 1 percent or so of air
pollution.

While it is admirable that we strive
for absolute pure sir, I think it is un-
reasonable to demand that we take a
stand at this time against any snd all
pollution when we do not have the tech-
nological improvements necessary to
achieve the goal and still allow fer nor-
mal economic growth. The obvicus re-
sult of this position will be ecincialc
stagnation.

We should be concerned ahout the -e-
vere energy crisis and its =ffect on our
economy. As we spend hundreds of mil-
lions of dollars to install unproven and
poorly functioning air pollution devices,
and as other electric generation facilities
cannot be built to meet growing needs,
our dependence on foreign energy sources
will increase. We are already running a
deficit balance of trade for forepr ol
lpurchases in the tens of billions of dol-
ars.

There are other side effects that will
be a8 disastrous to our economy. Money
that will be used for short-term &ir pol-
Jution solutions will take away from the
hundreds of millions of doilars that are
needed in other segments of the economy
to provide housing, business operating
ioans, capital expansion aud individual
and business credit, all of which spur the
economy. The shortage of capital and
the slowdown of energy production will
adversely, affect our employment situa-
tion.

Mr. President, hopefully the H:onue of
Representatives will give greater con-
sideration to the impact of the no signif-
icant deterioration provision as it con-
siders this bill. I think the Sennte has
unwiscly passed ancther biil on the basis
of emotion rather than reason. I remind
my colleagues of past ill-conceived legis-
Jation that has returned to haunt us in
the Congress,

One such_ bill Is the Occupationsl
Safety and Health Act of 1970. At the
time we considered that legislation, we
were all taken up with & concern for
the safety and health of the Nation's
workers. What could be less controver-
sial than a measure to insure safety and
health in the work place? Few members
of Congress found any fault In that Tegls-
lation. but few Members thought to con-
sider the cost and effect of the leglsla-
tiomr on the Nation.

What it boils down to is a need Lo
apply the time-proven test of cost effec-
tiveness. I am not saving that a orice
should be put on the leve! of sa‘ety we
should seek for human beings. What T
am saying is that we too often feil to
consider the overall impact of Ingisla~
tion, both on the economy and on the
people directly.

In the case of OSHA, little artention
was paid to the impact the act would
have on small businesses. As 1 raecall,
OSHA was primarily intexided to get at
large industries that had poor or no
work safety and health programs and
standards. Yet the act turned out to be
a nemesls for small business ard agri-

culture. Because Congress ambiguous
approach to OSHA fafled to consider the
overall impact of the legislation, we
heve had regulations of ruch detail that
the act has plapued the small business
~ommunity ever since.

@with the implementation of OSHA,
many small bsinesses have been forced
10 close. Employment has been adversely
afrected. Yet we spend millions of dol-
1ars on publications of pamphlets such
as that warning farmers that “manure
% slippery and could couse & fall.”

OB8HA is not the only example of Fed-
eral law and regulation that has ad-
versely impacted on the economy and
er-plovment. The air polluticn pfograms
heing carried out by the Environmental
Pretection Agency have led to forced
elndings of businesses and have resulted
in memployment of thousands of per-
<ons as reported by the Labor Depart-
ment.

Mr. President, at a tiine when we have
been wrestling with high unemployment
in the United States. T am amazed that
Coengress could enact laws that seem bent
sr. & nonemployment course. When we
eract legislation that leads to a drain on
available capital, that results in job
louses, that foreces small businesses out of
existence. and that adds snother bu-
reaucracy on top of our fiready too large
Federal payroll, are we truly acting in
the interest of the Nation?

No. We are only increasing the unem-
plovment. rolls and the need for welfare
while decreasing the tax revenues of bus-
iness and individuals which are necessary
to meet those growing wellare costs.
Where will it end? Truly the American
taxpayer is becoming an endangered spe-
cles, and just as truly our American way
of life is being endangered.

1 sincerely hope that our colleagues in
the House will give the Issue of significant
aeterioration the consideration needed to
evaluate its ifmpact on the citizens and
the economy. If they should fail to weigh
the disastrous effects of this bad legisla-
g.'!)]n. 1 will urge the President to veto the

Mr. President if significant deteriora-
tion is implemented, I suspect that those
of us who will be here in the 85th Con-
gresg will again be wrestling with the
issue ns the States and communities
arross the nation begin to feel the impact
of the program. It is inconceivable to me
why we must establish programs only to
nave to spend our time and efforis to
rectify our mistakes later, where in the
first piace we could have given careful
constderation to all aspects of a bill and
tatlored it accordingly.

et

HNATIONAL MEALS-ON-WHEELS
ACT OF 1976

Mr. DOMENICT. Mr. President, I would
Yike at this time to express my support
for o measure of the most profound im-
portance to millions of American cit-
Fens---the WNational Meslg-on-Wheels
Act of 1978,

The benefits of scierce heve increased

rE L
A <ail
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the lite expectancy of Americans in gen-
eral without, to any appreciable exten,
diminishing the ravages of age, As a re-
sult, we have a vast and growing army
of homebound elderly Americans denied
associntlon with the outside world, al-
most’ in the nature of persons impris-
oned on a remote desert island. That is
the giant social problem invelved. But,
there is also a giant economic problem.

A notahle proposal to help solve this
situation is S. 368:, a bill to amend the
Older Americans A2t of 1965 to provide a
national meals-on-wheels program for
the elderly. If enacted, this measure wiil
rescue miilions of our elderly from sev-
eral enemies at once— malnutrition, pov-
erty and loneliness.

The meals-an-vheels program wil
provide fcod and company to those i~
able, in consegquence of infirmity and
age, 1o seek it on their own, which ex-
pedites their institutionalization. Infor-
muation gathered by the Senate Selezt
Cominittee on Nutrition and Humesn
Needs estimates indicate that as many
as 3 w 4 million older persons—repre-
senting ! out of ) elderly—ars unable
to henefit from the regular meals-on-
wheels program as offered by title VII of
the Oilder Americans Act.

As matters stand today, under title
Vi1, some 430,000 hot meals a day and
various supportive services are available
to persons able to attend a congregate
setting. Unfortunacely, this arrangement
excludes the 3-4 million homebound el-
derly. Often the need for an adequate
diet has forced many elderly into institu-
tions or nursing homes—a most certain
costly waste of dollars and human ra-
sources. Under the current congregate
approach, feeding the estimated needy
homehound would require & title VII pro-
gram expans:on in the area of 1,700 per-
cent, Attempting to meet the need of
the nomebound elderly under the present
design of title VII without a-separate and
additional commitment is impractical
and highly unlikely.

I, therefore, wish to give my whole-
hearted support for S. 3685, the National
Meals-on-Wheels Act of 1976, a commei-
nity-oriented service project based upon
the clements of kindness and concern
that have rendered our country. not only
the ¢trongest in the history-of man, but
the best in every vital particular.

ACTIVITIES OF THE U.S. RAILWAY
ASSOCTIATION

Mr. STONE. Mr. President, I would
like L0 commenad Treasury Under Secre-
tary Jerry Thomss, a fellow Floridian,
for his effort on behalf of American tax-
paveérs to scrutintze the activities of the
U.S. Railway Association. The associa-
tion’ is & public entity and is supportsd
by taxpayer funds. Under Secretary
Thomas, a member of the USEA board,
requested an aud:it of the association’s
financial records when he heard alie-
gations that high officials of the associa~
tion’ were receiving special benefits ot
pubke expense. The Washington Star of
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