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11 February 1976 .

MEMORANDUM FOR: Mr. Mike Duval

Attached is a first rough-cut at the message you
are working on. I realize many of the critical decisions
have not yet been made; therefore, the language I have
given you may turn out to be wildly inappropriate. If so,
I1'11 be glad to give it another go.

I am also sending along another Washington quote
which we have used in the past...thought you mloht like a
choice.

Please let me know if there is anYthing else I can do.

Office of -
the Assistant to the D1rector
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To the Congress of the United States: .

By virtue of the authority vested in me as President
pursuant to Article II, Sections 2 and 3 of the Constitutlon,.
I have today issued an Executive Order pertaining to the |
organization and control of the United States foreign
inteliigence community. - This order establishes clearvlines
of accountebility for the nation's foreign intelligence
agencies. It sets forth strict guideiines to control the
activities of these agencies and specifies as well.those
activities in which they Shali not engage. | |

‘In carfying out my‘ConStitutional responéibiiities to»
manage and conduct foreign policy, I believe it essentiai_:
to have the best possible information'éboot the capabilitiee,v
intentions, and activities of - other governments. ‘To this
end the foreign 1nte111gence agencies of the . United States
play a vital role in collecting and analyzing information_i»-
related to the nat10na1 defense and foreign pollcy.

It is equally as important that the methods these
agenc1es employ to collect such information for the
legitimate needs of the Government conform to the standards
set out in the Constitution to preserve and respect the
'privacy and civil libertles of American citizens.

The Executive Order I_have issued today will ensnre a
proper balancing of theée‘interests It establishes a
government-wide direction for the foreign 1ntellicence
agencies and places responsibility and accountability on

indiwnjppreks Foan®Releans zdeamﬁmsc|A-RDP79Moo467Aoo1 300170009-1




Approved Fc.elease 2005/06/08 : CIA- RDP79M00'\001300170009 -1

I believe it will eliﬁinate abuses and queétionable~
‘activities on the part of the foreign intelligeﬁce agencies
while at-the same time permitting them to get on with
their vitai work of gathering énd assessing information.
It is also my hope that these steps will help to restore
publlc confidence in these agencies and encourage our
citizens to appreciate the valuable contrlbutlon they make
to our national security. | _

Beyond the steps I have taken in the Executive Order,
I also believe there is a clear need for some'specific |
legislative actions. I am submittingbherewith to the
Congress of the United States three measurés which will‘
go far toward bettering the protectioﬁ of true ihtelligence
secrets as well as establishihg clear guidelines for the
foreign intelligence agencies. .

My first proposal deals with the pfotéctioh‘df
intelligence sources and ﬁethods.v The Director of Centrai'
Intelligence is charged, under the Nationai Security Act
of 1947, as amended, with“protecting intelligence sdurces
and methods. The Act, however, gifes the Director no
authorities commensurate with this responsibility.

Therefore, I am proposing legislation  to impqse‘
criminal and civil sanctions on those who are authorized
access to intelligence secrets and who willfully and'

wrongfully reveal this information. This legislation is not
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an Official Secrets Act. It would affect only those who
improperly disclose secrets, not those to whom secrets are
dlsclosed.g ... Moreover, thls legislation could not be
used to cover up abuses and improprieties. It wouid in no
way prevent people from reporting questionable activities
to appropriate authorities in the Executive andeegisiative
branches of the government. |

It is essential, however, that the irresponsiﬁle and
dangerous exposure of our nation's 1nte111gence secrets'-
be stopped. The American people have long accepted the
principles of confidentiality and secrecy in many dealings --
with doctors, lawyers, and with respect to many tax, banklng,“
and business matters. I believe we must extend this same
protection to our intelligence secrets. Openness is a
hallmark of our democratic society, but the American neople
have never believed that it was necessary'fo_reveal:to them
the secret war plans of the Department of Defense, and I
do not think they wish to have true.intelligenee secrets

revealed either. ' -

I urge the adoption of this legislation with all

possible speed.

In addition, I am supporting two proposals that would
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clarify and set limits on the activities of the foreigﬂ'
intelligence égencies. i
With respect to prohibitions on assaSsinatién'bf’V
foréign officials, I support the objectives of.theibill
proposed and discussed in the aséassination réport df_the >
Senate Select Committee on Intelligence Activities. ‘Thét'"
bill would make it unlawful to assaésinate or attempt or
‘conspire to assassinate a foreign official. . _
The law now permits the opening of Unifed States mail,
under proper Jud1c1al safeguards, in the conduct of crlmlnal_'
investigations. I will recommend leglslatlon to extend thls»f
authority to open the mail under the same 11m1tat10ns and
safeguards iﬁ order to obtain Vitally needed foreign in-
telligence information. As is now the case in-cfimihél in-

vestigations, those seeking authorlty to examlne mall for

forelgn intelligence purposes will have to conV1nce a Federal B

judge of the necessity to do so and accept the 11m1tat10ns

upon their authorization to examine the mail provided in the
_ _ _ .
order of the court. -
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I would also like to share with the}COngresé my
views regarding appropriate Congressional oversight of
the foreign intelligence agencies. ”Itlis clearly the
business of each House to organize itself to dgal withi.
these matters. Certain principles, however;‘shbuld.be
recognized by both the Executive and Legislative branches if
this oversight is to be effective. I believe good |
Congressional oversight is essential so that the.C6ngress
and the American people whom.you fépresént can be assured ‘;:IL
that the foreign intelligence agencies arevadhering td the':*
law in all of their activities. ‘ B

First, the Committee or Coﬁmittees of Congréss chargéd o
with overseeing the foreign.infelligence agencies shduld”'
have exclusivity of jurisdiction. The'present fragmentétion,rin
each house, of the oversight function has proved-largely.
unworkable. A joint committeeuor one comﬁittee’in each housé-'
charged'with exclusive oversight jurisdiction would enhance
the secure holding of intelligence secrets.and improﬁe
coordination between the Eyo houses and between the Legislative
and Executive Branches.

Second, each house should enact appropriate criminal
and civilvsanctions to ensure that those of its employees
who are entrusted with secrets as an aspect of their:

employment maintain those secrets. In addition,. Congress
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sﬁould also ensure that appropriate sanctions willvbe‘-

applied against Members of Congress who improperly disclose

secrets. | |

' In'addition, a statutory proeedure should be'enaeted

to ensure that secrets disclosed to the Congress are not
unilaterally disclosed by individual Members of fhe_-

oversight committees. Where the.President_certifies

that the disclosure of a particular secret would ye 
~detrimental to the national interest, aﬁd fhe‘Congress

considers disclosure imperative, the final decision shou1d
be left to the courts. |

Lastly, successful and effective Congre5510na1
over51gnt of the forelgn intelligence agencies depends on
mutual trust between the Congress and Executive. Each-
‘branch must recognlze and respect the rlghts and prerogatlves :
of the other if anything is to be achieved.

In this context, a general Congre5510na1 requirement
to keep the oversight committees "fully and currently'
informed is more desirable and workable ae a practical
matter than formal requirements for prior notification.
Specifically, Section 662 of the Foreign_Assistdnce Act,
should be repealed. This.step was ufged by the Commission
on the Organization of the Government for the Conduct of
Foreign Policy chaired by Ambassador Robert Murphy. I ﬁrge'

the Congress to adopt this recommendation promptly.
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Both the Congress and the Executive Branch recognize'
the imporfance to this Nation of é strong infelligence
service. I.believe it urgent that we take thé Stgps I _
have outlined above to ensure that America not only has -
the best foreign ihtelligence service in ﬁhe world, but

also the most unique -- one responsive to and controlled

" by the democratic principles we have all sworn to uphold

and defend.
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To Elias Dayton, an infelligence officer‘in New
Jersey, Washington wrote on July 26, 1777: »ﬁThe
necessity of procuring good intelligence is apparent
& need not be further urged--all that remains for me to
add is that you keep the whole matter as secret as}possible.
For upon Secrecy, Success depends in most Enterprlses of
the klnd and for want of it, they are generally defeated

however well planned and promising a favourable issue."

Approved For Release  2005/06/08 : CIA-RDP79M00467A001300170009-1




pproved For Release 2005/06/08 : CIA-RDP79M00467A001300170009-1

3

| ) SENDER WILL CHECK Cl..—AQICATION TOP AND BOTTOM
| UNCLASSIFIED | | CONFIDENTIAL | | SECRET

" OFFICIAL ROUTING SLIP

TO NAME AND ADDRESS DATE INITIALS

Z,
o

Z

6
ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE
Remarks:

FOLD HERE TO RETURN TO SENDER
FROM: NAME, ADDRESS AND PHONE NO. DATE

UNCLASSIFIED CONFIDENTIAL SECRET
x =

bprov

T . 197 ot

1-67




i For Rkeléasé’\20-05/06198 : CIA-RDP 00467A00130017

DATE -

TRANSMI'ITAL SLIP ) Fe b
TO: —

_STA]

BA-3

STAT
‘ LEXTENSION _
/06/08 : CIA-RDP79M0pP467A001300

. REPLACES FORM 36-8 N
WHICH MAY BE USED.




