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ATTACHMENT A -- Page 1 -- Freedom of Information Act Prior
to 1974 Amendments

‘Page 187 TITLE 5.—~GOVERNMENT ORGANIZATION AND EMPLOYEES § 552

332, Public information; agency rules, opinions,
orders, records, and proceedings.
' (a) Each agency shall make available to the pub-
lic information as follows:

(1) Each agency shall separately state and cur-
rently publish in the Federal Register for the guld-
ance of the public—

(A) descriptions of its central and field organi-
zation and the established places at which, the
employees (and in the case of a uniformed service,
the members) from whom, and the methods
whereby, the public may obtaln information, make

" submittols or requests ov obtain dasctsions;

(B) statements of the general course and meth-
od by which its functions are channeled and de-
termined, including the nature and requiremsnts
of all formal and informal procedures available;

(C) rules of procedure, descriptions of forms

" available or the places at which forms may be
obiained, and Instiructions 2s to the scope and
contents of all papers, reports, or examinations;

(D) substantive rules of general applicability
adopted as authorized by law, and statements of
general policy or interpretations of general appli-
cability formulated and adopted by the agency,
and

(F) each amendment, revision, or repeal of the
foregoing.

Except to the extent that a person has actual and
timely notice of the terms thereof, a person may not
in any manner be required to resort to, ar be ad-
versely affected by, a matter required to be published
in the Federal Register and not so published. For
the purpose of this paragraph, matter reasonably
avalloble to the class of persons affected thereby
is deemed published in the Federal Register when
incorporated by reference therein with the approval
of the Director of the Federal Register.
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ATTACHMENT A -- Page 2 -- Freedom of Information Act Prior

to 1974 Amendments

(2) Each =zgency, in accordance with published
rules, shall make avatlable for public inspection
and copying—

(A) final opinions, including concurring and
dissenting opinions, as well as orders, made in the
adjudication of cases:

(B) those statements of policy and interpreta-
tions which have been adopted by the agency and
are not published in the Federal Register; and

(C) administrative staff manuals and Instruc-
tions to staff that affect a member of the public;

unless the materials are promptly published and
copies offered for sale. To the extent required to
prevent a clearly unwarranted invasion of personal
privacy, an agency may delete identifying details
when it makes available or publishes an opinion,
statement of policy, interpretdtion, or staff manual
or instruction. However, in each case the justifica-
tion for the deletion shall be explained fully in writ-
ing. Fach agency also shall maintzin and make
gvailable for public inspection 2nd copying & current
index providing identifying information for the pub-
lic as to any matter issued, adopted, or promulgated
after July 4, 1967, and required by this paragraph
to be made available or published. A final order,
opinion, statement of policy, interpretation, or staff
manual or instruction that affects a member of the
public may be relied on, used, or cited as precedent
by an agency against a party other than an agency
only if— . )

(1) it has been indexed and either made avali-
gble or published as provided by this paragraph;
or

(1) the party has actual and timely notice of
the terms thereo!. '

(3) Except with respect to the records made
-pvallable under paragraphs (1) and (2) of this sub-
section, each agency, on reguest for identifiable
records made in accordance with published rules
stating the time, place, fees to the extent authorized
by statute, and procedure to be followed, shall make
the records promptly available to any person. On
complaint, the district court of the United States in
the district in which the compl2inant resides, or has
his principal place of business, or in which the

-agency records are situated, has jurisdiction to en-

Appr

join the agency from withholding agency records
and to order the production of any agency records
improperly withheld from the complaint, In such
a case the court shall determine the matter de novo
and the burden is on the agency to sustain lts action.
In the event of noncompliance with the order of the
court, the district court may punish for contempt
the responsible employee, and in the case of a uni-
formed service, the responsible member. Except as to
causes the court considers of greater importance,
proceedings before the district court, as authorized
by this paragraph, take precedence on the docket
over all other causes and shall be assigned for hear-
ing and trial at the earliest practicable date and
expedited in every way.

(4) Each 2gency having more than one member
shall maintain and make available for public inspec-
tion a record of the final votes of each member in

(b)Y This section does not apply to matters that
are— "

(1) specifically required by Executive order to
be kept secret in the interest of the national de-
fense or foreign policy;

(2) related solely to the internal personnel rules
and practices of an agency.

(3) specifically exempted from disclosure by
statute:

(4) trade secrets and commercial or financial
information obtained from a person and privileged
ar confidential; N

(5) inter-agency oar Iintra-agency memoran-
dums or letters which would not be available by
law to a pari7 other than an agency in litigation
with the agency;

(6) personnel and medical flles and similar files
the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy;

(T) investizatory files compiled for law enforce-
ment purposes except to the extent available by
law to a party other than an agency;

(8) contaired In or related to examination, op-
erating, or condition reports prepared by, on be-
half of, or for the use ol an agency responsible
for the regulztion or supervision of financial in-
stitutions; or

(9) geological and geophysical information and
data, including maps, concerning wells.

(¢) This section does not authorize withholding of
information or limit the availebilily uf rECoTds o
the public, except as specifically stated in this sec-
tion. This section 1s not authority to withhold infor-
mation from Congress. (Pub, L. 89-554, Sept. 6, 1966,
80 Stat. 383: Pub. L. 90-23, § 1, June 5, 1867, 81 Stat.
54.)
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ATTACHMENT B -- 1974 Amendments tb the -Fréedc}m of

Information Act

Public Law 93-502
93rd Congress, H, R, 12471
November 21, 1974

An At

To amend section 552 of title 5, United States Code, known as the Freedom of
Information Act,

Be it enacted by the Senote and House of Nepresentatives of the
United Stutes of Americain Congress assembled, That (a) the fourth
sentence of section 52 (a) (2) of title 5, United States Code, is amended
to read as follows: “Jach agency =hall also maintuin and 1ouke avail-
able for public inspection and copying current indexes providing
identifying information for the public asto any matter issued, adopted,
or promulgated after July 4, 1967, and required by this paragraph to
be made available or published. Each agency shall promptly publish,
quarterly or more frequently, and distribuie (by sale or otherwise)
copies of each index or supplements thereto unless it determines by
order published in the Federal Register that the publication would
be unnecessary and impracticable, in which ease the agency shall none-
theless provide copies of such index on request at a cost not to exceed
the direct cost of duplieation.”.

(b) (1) Section 552 (a) (3) of title 5, United States Code, i3 amended
to read as follows:

*(3) Lixcept with respect to the records made available under para-

graphs (1) and (2) of this subsection, cach agency, upon any request
for records which (A) reasonably describes such records and (B3)
is made in accordance with published rules stating the time, place,
fees (if any), and procedures to be followed, shall make the records
promptlyavailable to uny person.”.
{2) Sedliun 33Z(a) of titie o, United States Code, 15 amended by
redesignating paragraph (4), and all references thereto, as paragraph
(5) and by inserting immediately n fter paragraph (3) the following
new paragraph:

“(4) (A) In order to carry out the provisions of this section, each
agency shall promulgate regulations, pursuant to notice and receipt
of public comment, specifying a uniform schedule of fees applicable
to all constituent units of such agency. Such fees shall be Iimited to
veasonable standard charges for dacument search and duplication and
provide for recovery of only the direct costs of such search and dupli-

cation. Documents shall be furnished without charge or at a reduced
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charge where the agency determines that waiver or reduction of the 88 STAT. 1561

fee is in the public interest because furnishing the information can
be considered as Ynmarxly benefiting the general publi
¥(B) On comp

88 S5TAT. 1562

aint, the district court of the United States in the Withheld agency

district in which the complainant resides, or has his principal place records, court
of business, or in which the agency records are situated. or in the examination,

District of Columbia. has jurisdiction to enjoin the agency from with-
holding agency records and to order the production of any agency
records improperly withheld from the complainant. In such a case
the cowrt shall determine the mutter do novo, and may examine the
contents of such agency records in camera to cletermine whether such
records or any part thereof shall be withheld under any of the exemp-
tions set forth in subsection (b) of this section, and the burden is on
the ageney to sustain its action.

“(C) Notwithstanding any other provision of law, the defendant complaints,
shall serve an answer or otherwise plead to any complaint made response by
under this subsection within thirty days after service upon the defendant.

defendant of the pleading in which such complaint is made, unless the
court otherwise directs for good cause shown.

S T s
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Puab, Law 93-.502 -2 - November 21, 1974

“(Dj Except as to cages the court cousiders of greater imnportance,
proceedings before the district court, as suthorized Ly this subsection,
and appeals therefrom, take precedence on the docket over all cases
and shall be assigned ror hearing and trial or for argiment at the
earliest practicable date and expedited iz every way.

“(E) The court may assess ngainst the United States reasonable
attorney fees and other litigation costs reasonably incurred-in any
case under this section in which the complainant has substantially
prevailed. .

“(F) Whenever the conrt orders the production of any agency
records: improperly withleld from the complainant and assesses
against the Uinted States reasonable attorney fees and other litization
costs. and the court additionally issues o written finding that the cir-
cumstances surrounding the withholding raise questions whether
wgeney persennel acted arbitearily or eapriciously with respect to the
withhiolding, the Civil Service Commission shall promptly initiate a
proveeding to determine whether disciplinary action is warranted
against the oflicer or emnployee who was primarily respounsible for the
withholling. The Commission, after investirution aud consideration
of the evidence submitted, shall submit its findings and recommenda-
tions to the administrative authority of the agency concerned aud
shall send copies of the findings and recommenduations to the officor
or employee or his representative. The administrative authority shall
take the corrective action that the Commission recommends.

#(G) In the event of noncompliance with the order of the court,
the distriet conrt may punish for contempt the responsible employvee,
und in the case of a uniformed service, the responsible mnember.”.

(¢) Section 532(a) of title 5, United States Code, is amended by
adding at the end thereof the fallowine new paragranh:

{6y () Kach agoney, upon auy roqiiest for records made unde
pavagraph (1), (2).0or (3) of this subsection. shall—

“{1) determine within ten days (excepting Saturdays. Sundays,
and legal pnblie holidays) after the receipt of any such request
whether to comply with such vequest and shall immediately notity
the person making such request of such determination and the
reasons therefor, und of the right of such person to appeal to the
head of the agency any adverse determination; and

“(it) make a determination with respect to any appeal within
tweuty days (excepting Saturdays. Sundavs, and legal public
holidays) ufter the receipt of such appeal. If on appeal the denial

. of the request for records is in whole or in part upheld, the agency

shall notify the person making such request of the provisious
for judicial review of that determination under paragraph (4)
of this subsection,

2R

~3]
T

5

STATe 1553

YUnusual ecir-
ounistanoss,'

“(B) In unusual cireumstances as specified in this subparagraph,
the time limits preseribed in either clause (i) or clause (ii) of sub-
paragraph (.\\) may be extended by written notice to the person
raking such. request setting forth the reasons for such extension amd
the date on which a determination is expeeted to be dispatcehed. No such
notice shall specify a date that wonld result in an extension for more
than ten working days. As used in this subparagraph. ‘unusual cir-
cumstances’ means. but only to the extent reasonably necessary to
the proper processing of the particulac request— .

“(1) the need to senrch for and colleet the requested records from
field facilities or other establishments cthat are separate from the
oflice processing the request; i

© #{i1) the need to search for, collect. and appropriately examine
a voluminons amount of separate and distinet records which are
demanded in a single request ; or » ~
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Novermber 21, 1974 -3 Pub, Law 93.502
“(ii1) the need for consultation, which shall be condureted with
all practicable speed, with avother ageucy Liaving a substantial
interest in the determination of the request ov amoug two or more
components of the agency having substantiai =ubject-ntter
iuterest therein, .
“((7y Any person making a request to any agency for records under
paragraph (1), (2).or (3) of this subsection shatl be deemed to have
exhaustedd his administrative remedies with respect ro such request

if the sureney fiails to comply with the applicable time limit provisions .

of this paragraph. 1f the (Gtovernment can show exceptional circum-
stanees exist ad that the nwency is exercising due dilizence in
responding to the request, the conrt may retain jurisdicrion and whow
the nreney additional time to completa its review of the records. Upon
any determination by an agency to comply with a request for vecords,
the records shall be made promptly available to such person making
such request. Any notification of denial of any request for records
uinler this subsection shail set forth the naines ad titles or positions
of each person vesponsible for the denial of such request.”.

See, 20 (a) Seetion 552(b) (1) of title 5, United States Code, i3
amended to read as follows:

“(1) (A) specitically authorized under criteria established Ly
an Executive order to be kept seeret in the interest of national
defense or foreigm policy .‘II)L{ (B) are in fuct properly classitied
pursuant to sich Executive order;”.

(H) Section 252(h) (7} of title 5, United States Cade. is amended
to read as follows: v

“(7) investigatory records compiled for Jaw eniorcement pur-
poses, hut only to the extent that the production of sneh records
wontd () interfere with eaforcement proceedings, i 13y deprive
a person of a right to a fair trial or an impartial adjudieation,
(C) constitute an unwarranted invasion of personal privacy. (D)
diseiose the identity of a confideniiat sonree winds i the vase of
w record compiled by a eriminal law enforcement authorney in the
course of a criminal investigation, or by an avencey eonducting a
lawful national secuvity intelligence investization. confidential
information furnished only by the eonfidential sonree, (E) dis-

close investirative techniques and procedures, or (F) endanger

the life or physical safety of law enforcement personnel ™,
(¢) Section 532(b) of title 5, United States (ode, is amended by
adding at the end rie following: “Any reasonably segveiable portion
of a record shail Le provided to any person requesting such record

_after deletion of the portions which are exempt under this subsection.”.

Sre. 3. Seetion 532 of title 3. United States Code. is amenided by
adding at the end thereof the following new subsections:

“(d) On or before March 1 of each calendar year. erch aveney suall
submit a report covering the preceding calendar year to the Speaker
of the Ilouse of Representatives and President of the Senate for
referral to the appropriate committees of the Congress. The report
shall include—

“(1) the number of determinations made hy such agency not
to comply with requests for records made to such agency under
subsection (a) and the reasons for each such determination:

_%(2) the number of appeals made by persons under suhsection
(2) {6). the result of such appeals, and the reason for the artion
- upon each appeal that results in a denial of in formution: :

“(3y the names and titles or positions of each person respon-
sible for the denial of records requested under this section, and
the number of instances of participation for each:

Time axtension
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review,
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B3 STAT. 1564

#(4) the results of each roceeding -conducted pursuant to
subsection (a) (4) (¥), inelu ing a reFm‘t of the disciplinary
action taken against the ofticer or employee who was primarily
responsible for improperly withholding records or an explanation
of why disciplinary action was not, taken; -

“(5) a copy of every rule made by such agency regarding this
section; ,

“(6) a copy of the fee schedule and the total amount of fees
collected by the agency for making records available under this
section; and

“(7) such other information as indicates efforts to administer
fully this section,

The Attorney General shall submit an annual report on or before
March 1 of ‘each calendar year which shall include for the priovr
calendar year a listing of the number of cases arising under this sec-
tion, the exemption involved in each case, the disposition of such case,
and the cost, fees, and penalties ussessed under subsections {n)(4)
(E), (F), and (G). Such report shall also include & description of
the efforts undertaken by the Department of Justice to encourage
agency compliance with this section.

“(e) For purposes of this section, the term ‘agency’ as defined in
section 551(1) of this title includes any executive department, military
department, Government corporation, Government controlled corpo-
ration, or other establishment in the executive branch of the Govern-
ment (including the Executive Office of the President), or any
independent regulatory agency.”.

Sec. 4. The amendments made by this Act shall take effect on the
ninetieth day beginning after the date of enactment of this Act.

CARL ALBLK'IA
Speaker of the House of Representatives.

JAMES O. EASTEAND

President of the Senate pro tempore.

S8 STAT. 1363
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IN THE HOUSE OF REPRESENTATIVES, U.S.,
November 20, 1974,

The House of Representatives having proceeded to reconsider the bill (H.R.
12471) entitled “An Act to amend section 552 of title 5, United States Code,
known as the Freedom of Information Act”, returned by the President of the
United States with his objections, to the House of Representatives, in which it
originated, it was

Resolved, That the said bill pass, two-thirds of the House of Representatives
agreeing to pass the same. :

Attest:

W. PAT JENNINGS

Clerk.

. By W. Baymond Colley

A Y A
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[ certify that this Act originated in the House of Representatives.
W. PAT JENNINGS
~ Clerk.

By W. Raymond Colley

IN THE SENATE OF THE UNITED STATES, ‘
November 21, 1974,

The Senate having proceeded. to reconsider the bill (H. R. 12471) entitled
“An Act to amend section 552 of title 5, United States Code, known as the
Freedom of Information Act”, returned by the President of the United States
with his objections to the House of Representatives, in which it originated, it
was

Resolved, That the said bill pass, two-thirds of the Senators present having
voted in the affirmative. :

Attest:

FRANCIS R.VALEO
Secretary.

LEGISLATIVE HISTORY:

HOUSE REPORTS: No, 93-876 (Comm, on Goverrnment Operationg)
end o. 93-1380 (Comm. of Conference),
SENATE REPORTS: No, 93-854 &coompanying S. 2543 (Comm. on the
Judiciary) and No, 93-1200 (Comm. of Conferance),
CGHGRESSIONAL PECCRD, Vol, 120 ( 1974):
Mar, 14, considered ang passsd Houss.
May 30, gon;;i;red and passed Senate, smended in lieu of
Oot, 1, Senate agreed to donfersncs report,
Octe 7, Houss mgreed to conferencs report,
WZEKLY COMPILATION OF PRESIDENTI AL DOCUMENTS, Vol, 10, No, 42:
Oot, 17, vetoed; Presidential message, ‘
CONGRESSTIONAL RECORD, Vol, 120 (1974): .
Nov, 20, House overrode veto,
Nov, 21, Senate overrode veto,

GPO 30130 - . : . .
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ATTACHMENT C -- Freedom of Information Act as Amended
in 1974 by Public Law 93-502
(Amendments are underscored)

§552. Public information; agency rules, opinions, orders,
records, and proceedings.

(a) Each agency shall make available to the public in-
formation as follows:

(1) Each agency shall separately state and currently
publish in the Federal Register for the guidance of the
public--

(A) descriptions of its central and field organi-
zation and the established places at which, the employees
(and in the case of a uniformed service, the members)
from whom, and the methods whereby, the public may obtain
information, make submittals or requests, or obtain de-
cisions;

(B) statements of the general course and method by
which its functions are channeled and determined, includ-
ing the nature and requirements of all formal and infor-
mal procedures available;

(C) rules of procedure, descriptions of forms avail-
able or the places at which forms may be obtained, and
insrruetions as rno the acnpe and contente of 211 papers

***** F e ’
reports, or examinations;

(D) substantive rules of general applicability adopted
as authorized by law, and statements of general policy
or interpretations of general applicability formulated
and adopted by the agency; and

(E) each amendment, revision, or repeal of the fore-
going.

Except to the extent that a person has actual and timely
notice of the terms thereof, a person may not in any manner
be required to resort to, or be adversely affected by, a
matter required to be published in the Federal Register and

not so published. For the purpose of this paragraph, matter
reasonably available to the class of persons affected thereby
is deemed published in the Federal Register when incorporated

by reference therein with the approval of the Director of
the Federal Register.

(2) Each agency, in accordance with published rules, shall

make available for public inspection and copying--

(A) final opinions, including concurring and dissenting

opinions, as well as orders, made in the adjudication of
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cases;

(B) those statements of policy and interpretations
which have been adopted by the agency and are not pub-
lished in the Federal Register; and

(C) administrative staff manuals and instructions to
staff that affect a member of the public;

unless the materials are promptly published and copies
offered for sale. To the extent required to prevent a
clearly unwarranted invasion of personal privacy, an agency
may delete identifying details when it makes available

or publishes an opinion, statement of policy, interpre-
tation, or staff manual or instruction. However, in each
case the justification for the deletion shall be explained
fully in writing. Each agency shall also maintain and make
available for public inspection and copying current indexes
providing identifying information for the public as to any
matter issued, adopted, or promulgated after July 4, 1967,
and required by this paragraph to be made available or
published. Each agency shall promptly publish, quarterly
or more frequently, and distribute (by sale or otherwise)
copies of each index or supplements thereto unless it de-
termines by order published in the Federal Register that
the publication would be unnecessaiy and lmpracllicabie,

in which case the agency shall nonetheless provide copies
of such index on request at a cost not to exceed the direct
cost of duplication. A final order, opinion, statement of
policy, interpretation, or staff manual or instruction that
affects a member of the public may be relied on, used, or
cited as precedent by an agency against a party other than
an agency only if--

(i) it has been indexed and either made available or
published as provided by this paragraph; or

(ii) the party has actual and timely notice of the
terms thereof.

(3) Except with respect to the records made available
under paragraphs (1) and (2) of this subsection, each agency,upon
any request for records which (A) reasonably describes such
records and (B) is made in accordance with published rules
stating the time, place, fees (if any), and procedures to
be followed, shall make the records promptly available to

any person.

(4) (A) In order to carry out the provisions of this section,
each agency shall promulgate regulations, pursdant to notice
and receipt of public comment, specifying a uniform Schedule
of fees applicable to all constituent units of such agency.
Such fees shall be Timited to reasonable standard charges
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for document search and duplication and provide for re-
covery of only the direct costs of such search and dupli-
cation. Documents shall be furnished without charge or at
a reduced charge where the agency determines that waiver or
reduction of the fee is in the public interest because
furnishing the information can be considered as primarily
benefiting the general public.

(B) On complaint, the district court of the United
States in the district in which the complainant resides, or
has his principal place of business, or in which the agency
records are situated, or in the District of Columbia, has
Jjurisdiction to enjoin the agency from withholding agency
records and to order the production of any agency records
improperly withheld from the complainant. 1In such a case
the court shall determine the matter de novo, and may
examine the contents of such agency records in camera to
determine whether such records or any part thereof shall be
withheld under any of the exemptions set forth in sub-
section (b) of this section, and the burden is on the agency
to sustain its action.

(C) Notwithstanding any other provision of law, the de-
fendant shall serve an answer or otherwise plead to any
complaint made under this subsection within thrity days
after service upon the defendant of the pleading in which
such complaint is made, unless the court otherwise directs

lo i sd A mraviaen ﬂ."‘lnv.m
fva. bCGu cause sngcwn.

(D) Except as to cases the court considers of greater
importance, proceedings before the district court, as authoriz-

ed by this subsection, and appeals therefrom, take precedence
on the docket over all cases and shall be assigned for hear-
ing and trial or for argument at the earliest practicable
date and expedited in every way.

(E) The court may assess against the United States reason-
able attorney fees and other litigation costs reasonably
incurred in any case under this section in which the com-
plainant has substantially prevailed.

(F) Whenever the court orders the production of any agency
records improperly withheld from the complainant and assesses
against the United States reagsonable attorneyv fees and ofher
litigation costs, and the court additionallv issues a written
finding that the circumstances surrounding the withholding
raise questions whether agency personnel acted arbitrarily
or_capriciously with respect to the withholding, the Civil
Service Commission shagll promptly initiate a proceeding to
determine whether disciplinary action is warranted against
the officer or employvee who was primarily responsible for
the withholding. The Commission, after investigation and
consideration of the evidence submitted, shall submit its
findings and recommendations to the administrative authority
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to the agency concerned and shall send copies of the findings
and recommendations to the officer or emplovee or his repre-
sentative. The administrative authority shall take the
corrective action that the Commission recommends.

(G) In the event of noncompliance with the order of
the court, the district court may punish for contempt the
responsible employee, and in the case of a uniformed ser-
vice, the respcnsitle member.

(5) Each agency having more than one member shall main-
tain and make available for public inspection a record of
the final votes of each member in every agency proceeding.

(6) (A) Each agency, upon any request for records made
under paragraph (1), (2), or (3) of this subsection, shall--

(i) determine within ten days (excepting Saturdays,
Sundays, and legal public'holidays) after the receipt of
any such request whether to comply with such request and
shall immediately notify the person making such request
of such determination and the reasons therefor, and of
the right of such person to appeal to the head of the
agency any adverse determination; and

(ii) make a determination with respect to anvy appeal
within twentv davs (excenting Saturdays, Sundays, and
legal public holidays) after the receipt of such appeal.
If on appeal the denial of the request for records is in
whole or in part upheld, the agency shall notify the
person making such request of the provisions for judiecial
review of that determination under paragraph (%) of this
subsection.

(B) In unusual circumstances as specified in this sub-
baragraph, the time limits prescribed in either clause (i)
or clause (ii) of subparagraph (A) may be extended by written
notice to the person making such request setting forth the
reasons for such extension and the date on which a deter-
mination is expected to be dispatched. No such notice shall
specify a date that would result in an extension for more
than ten working days. As used in this subparagraph,
'unusual circumstances' means, but cnly to the extent reason-
ably necessary to the proper processing of the particular =

request--
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(i) the need to search for and collect the re-
quested records from field facilities or other establish-
ments that are separate from the office processing the

request;

(ii) the need to search for, collect, and appro-
priately examine a voluminous amount of separate and
distinct records which are demanded in a single request;
or

(iii) the need for consultation, which shall be
conducted with all practicable speed, with another
agency having a substantial interest in the determina-
tion of the request or among two or more components
of the agency having substantial subject-matter inter-
eést therein.

(C) Any person making a request to any agency for re-
cords under paragraph (1), (2), or (3) of this subsection
shall be deemed to have exhausted his administrative
remedies with respect to such request if the agency fails
to comply with the applicable time limit provisions of
this paragraph. If the Government can show exceptional
circumstances exist and that the agency is exercising
due diligence in responding to the request, the court
may retain jurisdiction and allow the agency additional
time to complete its review of the records. Upon any
determination Dy an agency CO COmMPLY WiCh a request ror
records, the records shall be made promptly available
to such person making such request. Any notification of
denial of any request for records under this subsection
shall set forth the names and titles or positions of each
person responsible for the denial of such request.

(b) This section does not apply to matters that are--

(1) (A) specifically authorized under criteria established
by an Executive order to be kept secret in the interest of
national defense or foreign policy and (B) are in fact pro-
perly classified pursuant to such Executive order;

(2) related solely to the internal personnel rules and
practices of an agency;

(3) specifically exempted from disclosure by statute;

(4) trade secrets and commercial or financial information
obtained from a person and privileged or confidential;
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(5) inter-agency or intra-agency memorandums or letters
which would not be available by law to a party other than
an agency in litigation with the agency;

(6) personnel and medical files and similar files the
disclosure of which would constitute a clearly unwarranted
invasion of personal privacy;

(7) investigatsyy records compiled for law enforcement pur-
poses, but only to the extent that the production ol such
records would (A) interfere with enforcement proceedings,

(B) deprive a person of a right to a fair trial or an im-
partial adjudication, (C) constitute an unwarranted invasion
of personal privacy, (D) disclose the Identity of a confi-
dential source and, in the case of a record compiled n¥ a
criminal law enforcement authority in the course of a criminal

investigation, or by an agency conducting a lawful national
security intelligence investigation, coniidential information
furnished only by the confidential source, (E) disclose
investigative techniques and procedures, or (I) endange1

the life or phvsical safety of law enforcement personno: ;

(8) contained in or related to examination, operating,
or condition reports prepared by, on behalf of, or for the
use of an agency responsible for the regulation or super-
vision of financial institutions; or

(4) genlogical and geonhvciﬂa
including maps, concerning wells.

Any reasonably segregable portion of a record shall be pro-
vided to any person requesting such record after deleticn
of the portions which are exempt under this subsection.

(¢) This section does not authorize withholding of infor-
mation or limit the availability of records to the public,
except as specifically stated in this section. This section
is not authority to withhold information from Congress.

(d) On or before March 1 of each calendar vear, each
agency shall submit a report covering the preceding calendar
year to the Speaker of the House of Representatives and
President of the Senate for referral tc the appropriate
committees of the Congress. The report shall include--

(1) the number of determinations made by such agercy
not to comply with requests for records made to such
agency under subsection (a) and the reasons for each such
determination:

6
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(2) the number of appeals made by persons under sub-
section (a)(6), the result of such appeals, and the reason
for the action upon each appeal that results in a denial
of information;

(3) the names and titles or positions of each person
responsible for the denial of records requested under
this section, and the number of instances of partici-
pation for each;

(4) the results of each proceeding conducted pursuant
to subsection (ay (4)(F), including a report of the dis-
ciplinary action taken against the officer or employee
who was primarily responsible for improperly withholding
Tecords or an explanation of why disciplinary action was
not taken;

(5) a copy of every rule made by such agency regarding
this section;

(6) a copy of the fee schedule and the total amount of
fees collected by the agency for making records available
under this section; and

(7) such other information as indicates efforts to ad-
minister tully this section.

The Attorney General shall submit an annual report on or
Before March L of each calendar year which shall include

for the prior calendar year a listing of the number of cases
arising under this section, the exemption involved in each
case, the disposition of such case, and the cost, fees, and
penalties assessed under subsection (a)(4)(E), (¥), and (G).
Such report shall also include a description of the efforts
undertaken by the Department of Justice to_encourage agency
compliance with this section.

(e) For purposes of this section, the term 'agency' as
defined in section 551(1) of this title includes any execu-
tive department, military department, Government corporation,

Government controlled corporation, or other establishment
in the executive branch of the Government (including the
Executive Office of the President), or any independent regu-
latory agency.
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ATTACHMENT D =-- Summary of Principal Changes in Freedom of
Information Act made by 1974 Amendments

Changes Place in Amended Act
1. Publication or alternative re- 552 (a) (2)

quirement concerning indexes of
(a)(2) materials

2. Administrative time limits and 552(a) (6)
extensions, and contents of
denial letters

3. Uniform agency fees for search 552 (a) (4) (A)
and duplication

4., Disciplinary proceedings for 552(a) (4) (F)
arbitrary or capricious denials

5. In camera inspection by court 552(a) (4) (B)
of requested documents

6. Shortened time to answer com- 552 (a) (4)(C)
plaint in court :

7. Attorney fees award for re- 552 (a) (4)(E)
questers who prevail

8. Revision of exemption 1 for 552 (b) (1)
defense and foreign policy
records classified under
Executive Order

9. Revision of exemption 7 for 552(b)(7)
investigatory law enforcement
records

10. Availability of ''reasonably 552(b) (at end
segregable portion" of record of subsection)

11, Annual reports to Congress 552(d)

(In addition, the 1974 Amendments make a number of
other changes in the Act which, for the purposes
of most agencies, are believed to be generally
less significant.)

DO0J-1974-12
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