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OGC HAS REVIEWED.

{onorable Allen ., Tulles
rirector, Lentral Intelligence !gency
Washington 25, D. €,

Tear Mr. ulles:

This will refer to my letter of Noveamber L, 1953, in
reply to your request for my advice with respect to your author-
1ty to provide cne of your employeee a hearing before & Jecurity
Hearing board consistinz of members selected fro: the roster
established by the Civil Service Commission to implement the zd-
ministration of Executive Urder 10L50 and the Act of Aucust 26,
1950, Your request was in connection with a specific employee
against whom derogatory allegatlons had been made. You stated
that you determined that suspension of the employee was nelither
necegsary nor desirable in tha interast of the national security
but that you considered it imperative that his case have the
most complete and impartisl review that could be obtained under
the President's program snd desirsd that the information pertain-
inz to hia be reviewed by Youtside impartial persona with proper
gualifications®.

in my re.ly to you contained in the letter of dovenmber
L, 1953, I exuressed the view that there is no prohibition in
either the Act of August 26, 1950, Title 5 U.S5.C. 22«1, or Lxecu-
tive Order 10450, against giving the employee a hearing without
first suspending him. However, I did indicate the problem which
such a procedure would create. Authority to discharge under the
iet of fugust 26, 1950, is limited to suspended employees. Perua-
nent employees are entitled to a statement of charges and hearing
after suspension and before termination, Thus, in the event it
is decided to discharge an employee against whom cherges are filed
and whe has not been suspended, the employee would be in & posi-
tion to argue thet the procedures under the fc¢id require that he be
suspended before he ia discharged and that thereafter he be given
a statement of charges, & hearins, etc., even if he had alrsady
been accorded all of thess richts prior to suspension.
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J6 obviate this procedural dirficenity L sugyesied wisat
vou alopt & wrecadurs which had Yeen sdopiad by nther sgengies ko
soveaved by this Depertewnt.  Under that procedurs he esployes
would ewscute 2 wrikten stabement thst the hearing, to e held with=
cut Pirst suspending ihe exployes, snd the procodurs relating o i,
sre Lo be pegirdnd as eguivalent to snd in full ssbisfacelon of the
pichts arforded the suspendsd employee under the iot of surust 26,
1950 and xeeutive Urder 10450. This Jeparteent wes Lnen of i
siow “hat the exegutlon of such a walver would prebably SpRTRLE 4%
s bEr i any techrical claims of an ewployes who had baen accorded
211 the substantive rishts provided for by the ~ov wilhout, howsver,
havint besn suspended. The spproval of this walver procecure was
sotivated by 8 desire to pravent the Dardanip thei wauia be imposed
ap eapinyeas whe are suspsndad and subgsquently clearsad.

“ines writing the lettsr to you the waivey procacure hes
tonn pecongldersd by this Jepsrieant ami 1 convcluded that 1ts exer-
eimn would not be consipbent with the policy ef the ‘ot of sugust
26, 1950, The sgencies whbich had slresdy adopted the waiver pro-
cedure were sceordingly netified of these visws sni were azhud o
Selete the provialon perstiting such welvers Irou fhelr porsennsl
seuribe reewlabions and o SUSPInG any esployes as Lo whom 15 16
gired te Le pacessary o Cile charges and holo s nearing. n
wizw of the fact whst ¥ am advised Fou ars now in tas process af Pu~
rigin: your own parsepnel securily regulations, aiso balieve 3%
novisable to netify you of ths preyent poslivion ai this Jepart@asnt.

Tou are AWATG, 0f Gourses uhat wxier cection 1Udicj(Title
BG v, 4O3e)) of tho ¥ational Sscurity -cb of Lyul, as ssenaad,
vou are authorised in your Algeretion to Lerminats Lhe esploysent of
eny officer or saployse of your nfency wienewr ysu detarmine such
action recemsary or advisabls in She interssis of the United tates.
rla gepbion deaa ned reguire swapenaion before lterainsilon of -
slaynant, poeTeits you to constitule 2 soard 1o advise you, and sn-
arlen you Lo swlect he ameshoers of such a bosrd from guslified par-
sans i and oub of Tovernuunt.

Tinearaly,

JERBERT BROWNELLs JBs

Harbert ‘rownell, J4v.
2htomwy Tenersl
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