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. Honorable Griffin B. Bell ,' R .oEE -
ttorney General o o - . » . ‘_ I
- Depaxtment of Justice.. - P S
Washington, D.GC. 20530 R .
U Dear Mr. Bell: T n o oo Tt -

. As'you know, the Preside ent, in his messageof 18 % o:u(_ry 1976 pr0pased
= .- legislation’to protect intelligenice sources and@ metheds from unauthorized .

.- -disclosure. This proposal was subsequently introducad 2s E.R. 12006, 'bu..
- xmno similer legislation was introduced in the Senate. 1 feel sf'*cntfly that there '
. "is'2 need for such legislation, 2nd I seek your support o the-end that an . .:."
-~ 2ppropriate bill, endorsed’ by the Jusnce Dapamne‘u, might be in vcduced
’ a‘*ly:zntneg nC')ncrress o . o o al e T

. .- . e T -

- . - .- ® . PN ) . - - - ‘-

Ov er tne years, serxious dz_mace to our foreign *._:':'illcrenco eifort has .
resulted from the unauthorized disclosure of 1:1Lorr~at\n relzted to Intel-— ~ 3.’

ligence sources and methods. In most ceses, the sources of these leaks haVe R
been individuals who acqun'ed access {o sensitive information by virtueofa “¢~ T

special relationship of trust with the United Stetes Government Curl‘ent law,‘--- - LZ';_

. in owr.opinion, does not adequatedy cover.situztions wherea dehb ; LT - _'
" - breach of this relationship of rust cccurs. In most insiznces, the Governzrmnt Ll ;
- must prove either an affirmative intent fo harm the United Stetes or aid a .- ol

~foreign power, or a tendency of the leaked information io preduce such ham - ,-.‘:j
.--0ox give such 2id. The evidence required to estzblish ;::3:> elements co*nnonly- :
< réquires the revelation of additional sensitive information in cpen-court or; at -
- the very least, the further dissemination 2nd confir m2t i sn of the informa,tmn
_ ‘which is the subject of the prosecution. Given the gifficulties of proof, amd 7
ST the understandzble reluctance o incur the adcitional-Czmage occasioned b},- -

. Such proof, the existing laws are seldom inve :\\—d and their detexrrent value -
is sllgh__ . . o - .o - ~ :

|JI

.t Presently, Scction 102(a} (3} of the Nztiorial Securiiy fct of 19
armendad, places 2 responsibility on the Dl:eccor of Crmiral Intellig
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" prazvent the unauthorized disclosure of 1r~te”v gence s”*"* es and m




TS o w T - - - - - -

-, - . - - - . 3 - .. . . . D e o e P T N

X . R . - - R -,

ek Approved For RffJase 2004/03/11 '.CIARDPSO'MOM65‘-2360060“'4'—.9'_

However, this 1-espon51b1hty is not backed up by statut tory peha.;t;.ea fo*- ur-av..thonzc_d
disclosure. Legislation along the lines of E. R. 12005 2s in troduced in the House ..
- in the 94th Congress, would close this gap to the limited degree necessaxy to ~_ -7
»*. . carry out a foreign intclligence program, but 2t the same time give full recognition .
.. to our American standc.rds of freedom of n'uofmatxon an d pvof'ecuo?. o lndw‘ldual -

rights. - . ‘

'HA';_ - H.R. 12006 acknoxvledces the authorit "} of the Director of C»nt*al In;_l—‘
ligence, and the heads of other agencies expressly authorized by law or by the k

o » President to engage in foreign intelligence activilies for the United States, to =
: .- designate certain information as relating tc intelligence sources 2nd methods and
' provides a criminzal penzlty for the disclosure of such information to unauthoriz ed L
persons. It also provides for injunctive relief in those instnces where unaumorlzed

.17 Qdisclosure is threatened and serious damege to the intelligence coTIe\..x‘.lcn afs.ort

. would result. - LT e T ._-'

- - e - A

. The sanctxons set forth i in H. R 12006 are. hml ted to 1na1v1auzla entrustad
, with thw> sensitive information described in the legislation or who gain access -
1o it by virtue of their position as officer, employee, contractor, or other s .apeczal
-/ yelationship with the United States Government. It would rot permit either . N
criminzl action or injunctive relief 2gains t representatives of the press or t"w .
publications they represent, except in a case such as Merchettl where a pubhsher e
is a2cting as an agent for someons subject to the sanctvon:» of the 16:@13;21:1011. . id

- R c .
".-‘b. =z

. : Pl.bllc disclosure of classified intelligence gives fo felorn pov'ers keen
insight into the cepabilities and limitations of our intelligenc® system. It -

. also undermines the atttude foward security at 21l levels of Government. ", ° '

- If disclosures of our most guarded secrets and our most sensifive sources and _
T methods of collecting intelligénce continue tc dccur, ‘the end result is a loss -k
of f2ith in the system designed fo protect such matters. t2lso threatens the Sl
very safety and welfare of those who fzy be pro viding usinte H“'“ence ata- -
subsiantal personal risk. S Gt e e e T

< : Anorher .Lactor that is often not considered is tna\., in c.ddﬁ"or' to the =
o - risks to national security, such public disclosures can 21s0 result in sizeable
- © . monetary costs to the United States Government. Thesa costs are often difficuls

' to measure, but the fact remains that disclosure of the manner in wnlc‘x ceréln : --3’
information is acquived stimulates and enables the terget couniry )

actions designed to insurxe against furthar . S. 2ccess to datz

‘-.

disclosed.

»

; Itis'a traoedy to see articles in the news media cuoting
reports verbatim without regard to possible cdamage to sensitive

. .




programs. 'The 1ne:v1t 2ble result of such : iosure> can only mean = 'h'»fp T

- R s . . £ ’ - ’ R

curtzilment of the effectiveness, if not the diszppzarancs, o Some‘jof oux most sl e
L

ey ] . B ] L . . . ' . -,‘5.._ N ‘.-._...:-_-‘ ;»". . '_~.

-important intt-:- Lgence sources, humen 2s well 25 techniczi. ..

“of H. R. 12006 would be a strong deterrent io exposure of 1nf;elhore~xce sources

..ef such protective legislation in the 95th Congress, 2nd I can a2ssure you of my

. . ‘ - N : ) ST fea” .o
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. Lerrxslg.tn e proposals fo proLec:. intelligence sources z2nd methods were .
- initiated several years ago by this Agency znd have besn extensively reviawac?._ .

_vrithin the executive branch. We have worked parficularly closelv witly the -
- Depax tmen* of Justice to come up with an effeciive zand s,_-s;.ac».ory bill. On
. 31 December 1975, thse Deou"y' Attomey Generzl a2dvised the Director of Centr‘.l E

‘Intelligence that, \v1tn Certain relatively minor amendimen » the propased - :

- stetute was basically sahsfac’co*y from the stZndpoint of eDepartme*xt’s co*lcerns Wz

The 1e0151at10*1 proposed by ‘the Preza1 dept and 1ntrom.ce_ zs H.R. 12000

1nc:0rpo ted those 2meridments.” ™’ o B ‘;_'.._'-.‘ e b

. et

I smcerely‘ boheve ihat passage of a ulll that ;ol"‘o = Jm, gen al pattem

‘2nd methods by persons who have such informetion by viriue of their relation— _
ship with the U. S. Government. I hope that you will susport the introdugtion

personal interest in the matter and the readiness of my Ceneral Counsel and his
staff o meet with your deolgnzv_Led reovesentai\rea 2t any time 10 work ont a

o'y

_mutua lly sausfac‘ory bill. .

. . . Sincerely,

/‘:—..

Lt 1%
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: ' Z rr ”-;' s _
ST - E. H. Xnoche
- ' _Acting Director
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