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Prioer to 1895 Korean law consisted of the unwritten customary

laws and a written penal code. There wa.s no independent judiciary
under the then existing monarchy. Justice was administered by the
King's dxecutive staff, The first judicial reforms were made after
the conclusion of the China - Japan war in 1895 and provided for the

establishment of duly constituted law courts. shen Korea was annexed

to Japan in 1910, much of the Japanese civil and eriminal law, sub-
stantive and procedural,was made applicable in korea thus providing
the foundation for the Civil Law system which exists in Korea today.
Since the @gtablishment of the Republic of Korea in 1948 a Korean
criminal c;de é%d code of cr}minal procedure have been enacted. A
new Korean civil code was rqcently enacted by the National Assembly
and promulgated by the President on 22 February 1958. It will become

effective 1 January 1960, The two remaining codes (the commercial

code and the civil code of procedure) are Japanese in origin and are

retained in effect together with a large number of Japanese special

laws and Japanese Governor General Ordinances by srticle 100 of the

Constitution which provides that nexisting laws and administrative
orders shall be in effect to the extent that they do not conflict with
this constitution". This provision of the constitution aiso continues
in effect numerous regulations issued by the U.S, Military Government

in Korea (USAMGIK) during the occup.tion of Korea from 1945 to 1948

o
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and also certain provisions of the unwritten ancient Korean Customary

law especially in relation to domestic matters and‘succession to pro-

perty. The Korean National Asseubly has enacted nearly 500 laws to

date mostly in reference to the organization of central and local
government and various administrative agencies.

The mere recitation of the heterogenity of Korean law sources
is an jindication of the complexity of the problems encountered in
digesting the law of Korea on over fifty law headings. This Digest is
in no sense an official interpretation of the Korean law and is only
intended as a preliminary step in the research of legal questions.

It is expected that the National Assembly will enact a Korean
civil code of procedure in the near future and work is underway on the

drafting of a commercial code which will complete the five basic codes

of the civil law system.

when the recently enacted Civil Code becomes effective on 1 Jan-
uary 1960 many of the law headings in this Bigest will require substan-
tial revision. Until the effective date of the new Korean éﬁvil Code,
the old Japanese Civil Code (less parts of Books IV and V dealing with

family affairs and Succession) remain in effect.

The editor is grateful to tr. Sun-yup Hong of the Seoul Bar
association who contributed considerable time in the preparation of
the Digest and made many valuable suggestions concerning the. final
form of the Articles.

FRANK G. O'NEILL, EDITOR
Public Administration Division

1 March 1958
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ACKNOWLEDGEMENT

Acknovledgement must be made before a notary public. Acknowledgements

L . ‘o
are not required for ordinary deeds nor are they in general use in Korea.
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ACTTIONS

An action is commenced by filing a written petition with the court
having jurisdiction over the matter. In cases involving small amounts,
the action may be commenced by oral petition.

The petition must contain the names of the parties, their legal
representatives, and the gist of the claim must be stated.

An attorney representing a party must file a power of attorney with
the court. After é petition is filed with court, a copy will be served on
the defendant and the presiding judge must fix a date for hearing and

sumons the parties to appear. If the action is to be defended, the
defendant must file his answer in sufficient time for reply by the
plaintiff before the date of the first hearing. Cases are orally pre-
sented in open court after the pleadings have been completed. In com-
plicated cases, preliminary proceedings may be conducted before a
commissioned judge appointed specially for the purpose,

Jurisdiction attaches to any case in which the defendant has his

domicile or residence in Korea or when an obligation is to be performed

in Korea or when property in dispute between the parties is loéated in
Korea.

Cases involving 500,000 Hwan or less are heard before a single
judgéj)while cases involving more than this sum are referred to a colleg-
jate court consisting of three (3) district court judges.

The expenses for an action are assessed against the parties. The

attorney's fee is riot considered a part of such costs. Appeal may be

2,
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lodged with the High Court and questions of law may be further appealed

to the Supreme Court.

The High Court has original jurisdiction over matters pertaining

to dispositions by Governmental administrative agencies,
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ADOPTION

Aliens may adopt Koreans except the eldest son or one who is head
of a household or of a frmily. The nsrents of a minor child must consent
to the adoption and, if there are no parents, then the srendparents. If
no grandparents, the guardian must give consent with approval of the
family council. An adult to be adopted nust have consent of his parents
or, if none, the grandparents. An alien must furnish a certificate issued

by a member of the bar or a court of his country to the effect that the

adoptive parent is gualifed under the laws of his country to adopt a Korean

child, In the case of an american adoptive-parent, he should furnish an

attornev's statement of eliribility in accordance with the law of the

State of which he is a resident. Korean law does not reguire that the

adoting person be married and neither is there any restriction‘as to the

sex of the adopting parent. .equirements for adontion ~re governed by

the law of the country of the adopting parents and of the child to be

adopted. The adopting parent must be older than the person to be adopted.
A notification of sdoption must be filed with the local administra-

tive .gency where the 2dostive parent is locrted in Korea or at_the place

where the ajopted child is domiciled.

(Also see Conflicts and Application of laws)
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ALIENS

Attorneys

Aliens who are qualified as lawyeré uay be admitted to a qualified

firm for the practice of the law upon approval of the Minister of
Justice provided that similar courtesies are extended to Korean lawyers
by the country of the alien lawyer. Such alien lawyers may only handle

matters pertaining to aliens or alien laws.

Civil Rights

Aliens in the Republic of Korea enjoy all private rights except when
restricted by internal laws and ordinances and international treaties.
Alien corporations shall have no status in Korca unless specifically
recognized or registered by law and/or in accordance with international
treaties. Alien corporations so recognized shall be subject to all the

limitations imposed upon non-juridical alien persons.

Customs

Customs duties are collected on goods imported from foreign
countries in accordance with the law in existance at the date of import
declaration.

Dutics on goods stored in bonded warehouses are levied in accordance
with the law as it exists on the date of delivery from such warehouses.

The rate of duty shall be in accordance with the customs tariff

except for goods subject to a particular convention, Ad valorem duties

6.
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are based on the normal price of arrival (not invoice) at the time of
importation. When import* declarations are filed, the declarer is liable

for payment of customs duties. On imported mail matters; customs duties

are imposed upon the addressee according to the quantity, quality and
price of goods at the time of arrival at the post of customs clearance.
The usual diplomatic exemptions are granted and certain items necessary
for the rehabilitation of Korea are also duty free. Articlés used in
trade such as samples, etc., whicH are usually re-exported may be admitted
free of duty in accordance with regulations of the Minister of Finance.,
Personal effects of travelers commensurate to their status may be ad-
mitted free as well as personal effects and household articles involved in
a change of residence provided such articles and effects are used ones,

tthen goods which were imported duty free are sold to other persons

or presented as gifts, or are used in & manner other than specified, the

duty shall be collected if not more than five years has péssed since the

goods were imported.

Entry-Exit —Registration

Aliens passing through or visiting Korea who remain in excess of
15 days must receive permisgion from the Minister of Foreign Affairs,
Those who desire to remain in excess of 30 days must obtain-a residence
permit from the Minister of Foreign Affairs and must register with the
municipal authority in vhich they reside. Exit permits must be obtained

by aliens authorizéd to reside in Korea, These provisions~do not apply
%

Te
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to alien diplémats, consuls and their families or to persons on official

business of an alicn government,

Foreign Firms

A foreign firm desiring to establish a branch office in Korea must
register the firm in the same manner as provided for a Korean business
of a similar nature, and must appoint a representative in Korea whose
name and address shall be registered when the registration of the branch
office is made, The representative member of a firm shall have authority
to act on all lcgal and other business in connection with the operation
of the firm. A foreign firm will not be recognized legally until this
registration has been completed at the place of its establishmen:. In
reference to the issuance of sbocks and bonds and the pledge or transfer
of stock, a newly established branch office in Korei shall be regarded

as itw head office.

Foréigh Investments

There is no foreign investment law presently in effect in Korea,
The Ministry of Finance handles matters pertaining to foreign investments
on a case basis, pending the enactment of a proposed foreién investment
law. The government controls the issuance of mining rights for under-
ground resources which, in the absence of special authorization, are
only granted to Korean citizens or juridical persons in which more than

one half of the investment and control belongs to citizens of Korea.

8.
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Flight of Cur"rengx

a l:lxc‘:ept; bm;r permission of the Korean CGovernmont, no person shall remove
or causc to be removed, propert;y located in the Republic of Korea to any
foreign country or North of the 38th paz‘a.liel for the purpose of flight

of currencye. -

Land Ownership

An alien or juridical person of & foreign country which prohibits or
imposes conditions or restrictions upon Korean nationals or juridical
persons in acquiring rights in land may be similarly prohibited from ac-
quiring rights in land in the Republic of Korea by executive order.

Aliens and alien juridical persons are also prohibited from acquiring

real rights in areas designated as vital for National security purposcs,
except on permission of the Minister of National Defense. Much of the
land in larger cities is so designateds These restrictions do not apply

to the ownership of buildings which, under Korean law, may be-transferred

separately from the land to which they are attached.

Medical Practitioners

An alien desiring to qualify for medical practice in Korea must be a
graduate of a medical or dental college of a foreign country and have a
medical license issued by the foreign country and must, in addition, pass

the Korean National Medical examination.

9.

Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4



Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

Mining _

Mining rights may be only held by Nationals of the Republic of Xorca;
juridical persons established under Korean law providing more than one=
half of the capital investment and more than one half of the voting rights
belong to Korean Nationals; and alien juridical persons specifically
authorized by the Government of the Repub}.ic of Korea and consgnt.ed to

by the House of Represcentatives,

Nationality
A citizen of Korea who acquires the nationality of the alien spouse
on marriage forfeits Korean citizenship, The same provision applies to

a Korean citizen adopted by an alien. Birth in Korea does not confer ¢

citizenshif, unless:
A
a, Father is a Korean at the time of child's birth.

b, Mother is Korean and fathcr unknown.,
¢. Child born of unknown or stateless parents.

d, Foundling.

Trade Marks
Aliens who do not possess legal or business permits in Korea are
not eligible to acquire trade mark rights unless in the absence of Treaty

provisions providing to the contrary.

Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4



Declassified i - iti v
ified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R0023002100
P A R - CIA-RDP81- 43R 14-4

ASSIGNMENTS

Any right, claim, or chose in action may be assigned unless Dpro-=

hibited by law. A contract of assignment vests full title and interest
in the assignee. Assignments of immovable properties are not valid ageinst
third parties unless registered at the Land Registration Office.

Assignments of movable property are not valid against third parties until

dalivery is made. The assignment of a nominative debt cannot be set-up
against the debtor or any third person unless the assignor has given
notice thereof ta the dsbtor or the debtor has consented thereto. The
assignment of & debt payable to order cannot be sei~up against the debtor
or any third person unless the instrument of debt is delivored to the

assignee with the assignment indorsed thereon.

(Alse sce Conflicts and Application of Laws, this Digest)

’
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ATTACHMENTS

Attachments may be made by court order upon proof that satisfaction

of a judgement will otherwise be cxtremely difficult. An attachment

h security or upon showing a change of

may be dissolved by furnishing cas

circumstances.,

“ -
i

4

Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4




Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

ATTORNEYS

JURISDICTION OVER ADUISSION -

The Minister of Justice has jurisdiction over the admissionl of
attorneys and the entry of their names in the register of lawyers. The

Bar of Korea is not integrated.

ELIGIBTLITY

Any adult citizen of Korea who attains the status of a prc.)bational
lavyer by passing the Judicial Examination for Higher Officials may be
admitted to practice law if he: (a) completes a one year apprenticeship
followed by an examination given by the Ministry of Justice; or, (b)
serves 2 years in the Legal Section of one of several governmental
agencies; or, (¢) teaches low in an authorized law school for- 2 years as
a professor or assistant professor. In addition, a person qualified to

be a judge or prosecutor may also be admitted to practice law,

ALTENS

An attorney of a foreign country may be admitted to practice 1a;v
in Korea upon application filed with the Minister of Justice. provided
the country of the alien grants reciprocal privileges to Korean
attorneys. Foreign attorneys may only handle ‘mtters involving foreign-

ers or foreign law,
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BANKRUPTCY

An alien or alien corporation is granted the same rights in relation

to bankruptcy as the country of the alien or alien corporation grants

to.citizens A~f Korea, An adjudication of bankruptcy in Korea affects
only property of the bankrupt in Korea and vankruptcy in a foreign
country does not affect property situated in Korea, Vhen a debtor be-
comes insolvent, the court may declare him a bankrupt on application of
either the creditor or the debtor. Bankruptcy is presumed where the
debtor ceases to pay his debt. Corporations may also be declared bankrupt,
not only for insolvency, but in case their debts exceed their‘assets,
on application of the directors, manager or a liquidator. - Secured
claims are protected and certain privileged claime are recognized.
After an adjudication of bankruptcy is made, trustees are appointed and
claims are paid proportionately out of assets unless a compulsory

settlement is proposed by the bankrupt and agreed upon.
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BANKS

The Bank of Koresa is designated by law as the Central Bank for the

Republic of Korea. Tt is authorized to issue Bank notes; rediscount

potes of other Banks and to establish Bank rates for loans and deposits.
It acts as depositary for other banking institutions and for g'overnment
funds., The Bank also maintains a Foreign department to handle Foreign
Currency depesits and transactions.

-

The Reconstruction Bank of Korea is largely concerned with long

term loans for rehabilitation purposes.

Therc are four commercial Banks with numerous Branches throughout
the country - the Hungop Bank; the Savings Bank of Korea; the Commer-

cial Bank; and the Cho Hung Bank.

There are no foreign Banks or Branches of foreign Banks in Korea
at the present time, excopt a Branch of the Bank of America handling

UNC personnel depesits onlys
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BILLS AND NOTES

BILLS OF EXCHANGE

Must contain words indicating that the instrument is a "Bill of Ex-

change" and must be signed by the drawer. Other essentials are:
a. an unconditional order to pay a fixed sum of money.
b, names of the drawee and payee.

¢. specified time and place for payment.

d, date and place where drawn.

PROMISSORY NOTES

Must contain words indicating that the instrument is a "Promissory
Note" and must be signed by the maker. Other essentials are:

a. an unconditional order to pay a fixed sum.

a specified time and place of payment
name of the payee
date and place of issuance.
CHECKS -
Must contain words indicating that the instrument is a 'iCﬂeck" and
must be signed by the drawer. Other essentials are:
a, an unconditional order to pay a fixed sum
b, name of the drawee
c. designation of the place of payment

d. date and place where the check is drawn.,

16.
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$
b

BILLS AND NOTES ( continued)

GENERAL

t————

Unless otherwise provided by law, Bills, Notes or Checks are void

unless they contain the particulars enumerated above.

Bills of exchange, promissory notes and checks are negotiable in-

jnstrument is liable in

struments end a person signing a negotiable

accordance with the tenor thereof.

Korean law on Bills, Notes and Checks conforms with the Geneva

Internatiohal Convention of Uniform Law, 1930,
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CIVIL AFFAIRS

MILITARY

By invitation of the President of the sovereign Republic o} Korea,
the United States and other UN countries landed troops in Korea in
response to the UN call for Arms on 27 June 1950, On 7 July 1950 the
UN designated the United States as the Unified Command, On 13 July
1950 the ROK waived criminal jurisdiction éver U.S. Forces and gave them
authority to arresh Koreans known to have committed crimes against the
U.S. Forces or their members on condition that. such persons should be
turned over to the ROK civil authorities as soon as possible, On 14
July 1950, Korea placed its army under the Command of the Unifled
Commander, General MacArthur, There is no overall civil affairs agree-
ment defining the privileges and immugi?ies to be accorded U,S. or UNC
troops., In the absence of such an agreement, it appears that UNC/ROK
relations have been governcd by concepts of international law bearing
upon the rights and privileges to be accorded friendly troops on foreign

soil by invitation of the sovereign.

ECONOMIC

CINCUNC assumed control of the economic aid program in Korea vhen

ECA phased out on 7 April 1951. Due to the uncertain military situation,

CINCUNC still has responsibility for relief, rehabilitation and economic

stabilization in Korea with funds supplied by the International Cooperatio

18,
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Administration (ICA), which is represented by Mr,.W. BE. Warne who is
also designated as deputy CINCUNC and CINCREP on the Combined Economic

Board. The Combined Teonomic Board arises out of the Meyer Agreenent

signed 24 May 1952 (amended 14 Dec 1953) between the United States acting

for the Unified Command and the ROK. This agreement as amended constit-

utes the basic agreement for the coordination of economic matters be-

tween the UNC and the Republic of Korea.

The other major agency furnishing funds for the rchabilitation of
Korea is the United Nations Reconstruction Agency (UNKRA) which was
created by the UN on 1 Decenber 1950 and cormenced operations in Korea
on 1 June 1951, On 21 September 1951 the UN negotiated an agreement
with the Korean Government on privileges and Immunities to be accorded
UN agencies and officers. This agreement does not extend to UNC
military elements. An agreement concerning the expenditure of funds by

UNKRA we.s negotiated with the ROK on 31 May 1954, The agent General

of UNKRA is Lt. General John B, Coulter, USA (Ret)




Declassified i - iti
ssified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

CONFLICT OF LAUS AND APPLICATION OF LA::S

ADOPTION

The conditions of adoption are determined as to each party concerned
by the law of his or her home country, and as regards the validity of
adoption or dissolution of adoption, the low of the home country of the

adopting parent governs.

ASSTGNMENTS
As regards the validity of an assigmment of an obligation vis-a-vis

third persons, the law of the place of the debtor's domicile is followed.

CAPACITY

The capacity of a person is determined by the law of his home country.
An alien doing a juristic act in Korea who is of full capacity according
to Korean law is regorded as a person of full capacity notvithstanding
this provision. The foregoing provision does not apply to jurisbic acts
to be done under the Law of Relatives or the La;w of Succession or to

juristic acts relating to immovables situated abroad.

CUSTOMS

Customs which are not contrary to public order or to good morals

have the same force as law in so far as they are recognized by the pro-

visions of laws and ordinances or relate to matters which are not pro-
vided for by laws or ordinances.

20,
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! DEATH , PRESUMPTION OF

In case it is uncertain whether an alien is alive or dead, the Court
may adjudge him to have disappeared according to Korean law, but only
in so far as it concerns his property in Korea or his legal relations

subject to Korean law,

DIVORCE .
Divorce is governed by the law of the home country of the husband

at the time of the occurrence of the fact forming its cause, But the

) Court can make no adjudication of divorce unless the fact forming its

grounds also constitutes a grounds for divorce according to Korean law.

DOMICILE
In case the law of the place of the domicile of a party is to
govern, if his domicile is unknown, the law of the place of his residence

governs.
The provisions of paragraph a and ¢ under NATIONALITY (supra) a2pply
correspondingly in case the law of the place of the domicile of party is

to gov'ern;

- - GUARDIANSHIP

Guardianship is governed by the law of the home country of the ward.

The guardianship of an alien domiciled or resident in Korea is governed

by Korean law only when there is no person'to undertake the functions of
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a guardian or when he has been adjudged incompetent in Korea. .

TLLEGITAlCY

Whether a child is legitimate or not is determined by the lew of
the country to which the husband of its mother belonged at the time of
its birth, If the husband has died previous to the birth of the c¢hild,

the law of the country to which he last belonged governse.

The condilions of acknowledgment of an illegitimate child are

determined as regards its father or mother by the law of the country to
which the fathcr or mother belonged at the time of acknowledgnent; ond,
as rcgards the child,by the law of the country to which it belonged at
the time of acknoviedgnent. As regards the validity of acknowledgment,

2

the law of the home country of the father or mother governs.

i

INCOMPETENCY

As regards the causes for which a person may be adjudged incompetent
the law of his home country governs; and as regards the effect of such
adjudication, it is determined by the law of the country where the
adjudication has been made, With regard to an alien domiciled or resi~
dent in Korea, should a cause exist for which he is to be adjudged in-
competent according to the 1aw of his home country, the Court may adjudge
him incompetent. This does not, however, apply if such cause is not

recognized by the Korean law, These provisions apply correspondingly

to qua si-incompetencye
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JURISTIC ACTS

As regards the formation and effect of a juristic act, the question
as to the law of which country is to govern is determined by the intention
of the parties, In case the intention of the parties is uncertain, the
law of the place where the act is done shall be followed.

The form of a juristic act shall be determined by the low govarning
the effect of such act., Formalities in accordence with the law of the
place of the act are valid notwithstanding this provision. This does
not, however, apply to juristic acts either creating or disposing of
real rights or other rights which require registraticn.

As regards an expression of intention made to a person residing
in a place governed by a different law, the place from which notice of
the same is dispatched is regerded as the place of the act,

As regards the formation and effect of a contract, the place from
which the notice of the offer is dispatched is regarded as the place of

the act, In case the rccipient of the offer is ignorant, at the time

of his acceptance, of the place from which the offer was dispatched,
the place of the offcrer's domicile is regarded as the place of act,

Real rights relating to movables-and immovables and other rights
which require to be registered arc governed by the law of the i)lace where
their subject matter exists. The acquisition or loss of rights is
governed by the place where their subject matter exists at the time

when the fact forming the cause of the said acquisition or loss is

coapleted,
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The formation and effect of obligations due to business management
unjust enrichment or uniawﬁﬂ acts are governed by the law of the place
where the facts forming the cause of such obligations have occurred.
This provision does not apply %o unlawful acts in case the facts
occurring in a foreign country are not unlawful according to Korcan law,
Even when facts occurring in a foreign country are unlawful accorcding
to Korean law, the injured person can assert no claim for compensation
for damage and other measures (remedies) except such as are recognized

by Korean law,

MARRIAGH

The conditions of formation of a marriage are determined in respect
to each party by the law of his or her home country, but as regards
form, the law of the place of celebration of the marriage governs.

The effect of a marriage is determined by the law of the home

country of the husband,

MORALS, FOREIGN LAW VIOLATES

In case the law of a foreign country is to govern, it shall not

govern if its provisions are contrary to public order or good morals,

NATIONALITY
a. Dual
In the case of dual nationality when the law of the home countr;

of a party is to governsy the law of his home country is that of the
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country whose nationality he last acquired. But in case one of the
several nationalities is Korean, the Korean law is followed.
b. Stateless
As regards a person who has no nationality, the law of the plac
of bis domicile shall be regarded as the law of his home country.
When his domicile is unknown the law of the place of his residence is
follawed,

c. Federal States

Wita regard to a person belonging to a country whose various

districts (states) are subject to different laws, the law of the

district to which he belongs governs.

PARENT AND CHILD

The legal relations between parent and child are deternmined by the
law of the home country of the father, or in case of the father being
non-existent, by the law of the home country of. the mother,

The duty of support is determined by the law of the home country
of the person bound to furnish support.,

Apart from the matters mentioned in the preceding Articles,
family relationship and the rights and duties arising therefrom are

determined by the law of the home country of the parties concerned,

RENVOL

In case the law of the home country of a party is to be followed,
then if Korean law is to govern according to the law of such country,
the Korean lew shall goverh.

25,
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SUCCESSION
Succession is governed by the law of the home country of the

ancestor.

WILLS
As regards the formation and effect of a will the law of the

home country, at the time of its formation, governs., The révocation

of a will is governed by the existing 1law of the home country of the
[ ]
testator,
The foregoing provision does not prevent the law of the place

of the act to be followed as regards the form of a will.
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CONSTITUTION AND GOVERMMENT

Korea was annexed to Japan on 29 August 1910, liberated on 15 August
1945 and occupied by United States Force from 6 September 1945 to 15
August 1948, Korea received its first constitution on 17 July 1948. On
20 July 1948 the National Assembly elected Mr., Syngman Rhee the first
President, and on 15 August 1948 the Republic of Korea was proclaimed:
The constitution provides for three separate branches of government; the
Executive, Legislative and Judicial, The Constitution was first amended
on 4 July 1952 to provide for direct election of the President and creation
of an upper house (not yet organized) to the Legislature, The constitu-
tion was agiin amended on 29 November 1954 to (a) provide a national
referendum on matters pertdining to national Erises, (b) eliminate the

office of Prime Minister, (c) limit elections of other than incumbent

Presidents and Vice Presidents to two terms and, (d) limit government

control over private property and te encourage free enterprize.

A National Assembly of 2 houses is the supreme law making agency
of the Republic. The National Asserbly may, by a vote ef non~confidence,
cause the removal of a member of the State Council, a policy making group
appointed by the President. Heads of Ministries, of which there are
twelve, are appointed from the State Council,

At present, the Ministries consist of Foreign Affairs, Home Affalrs,
Finance, Justice, National Defense, Education, Reconstruction, Agri-
culture, Commerce and Industry, Public Health and Social Affairs, Trans-

pcrtation,and Commpnication.

27,
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South Korea is divided f;.nto 9 Provinces and the Special City of
Seoul. The governors of the Provinces and the Mayor of Seoul are appoint-
ed by the President, but there is some measure of self government at the
provincial and city levels in the nature of elected councils which

exercise limited legislative powers.
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CONTRACT

A contract is a legally enforceable agreement between two or more
persons to do or forebear something. An offer specifying a certain
period for acceptance cannot be revoked but lapses if the offeree does
not receive an acceptance within the period specified. An acceptance‘
dispatched to arrive in normal time but unavoidably delayed will bind the
offeror if he knew of such delay and failed to inform the offeree of the
late arrival. Delayed acceptance or conditional acceptances are degmed
to be new offers. One who advertises a reward is liable to one who
performs the act, One ef the parties to a bilateral contract may refuse
to perform his obligation until the other has tendered performance of
his obligation if due. When the transfer of a real right over a specific
thing is made the object ef a bilateral contract and the thing is lost

or damaged by any cause fer which the obligor is not responsible, such

loss or damage is borne by the obligee,

A third-party beneficiary-ef a contract may demand performance -
directly from the obligor when he declares to the obligsr his intention
te accept the benefit of the contract,

If a party to a contract fails to perform his obligation under the
contract, the other party may fix a reasonable time for performance.and
thereafter may rescind the contract if pekzformance is not completed. A

party entitled fr rescission must, if requested by the other party, elect

te rescind or forfeit his right., A contract of gift becomes effective

when one party declares his intention gratuitously to transfer property

of his own to another party and the other party agrees to accept it. An

29.
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executory contract of gift may be revoked by either party unless the

contract is in writing.

The Civil Code provides special provisions for a number of specific
forms of contracts such as gift, sale, exchange, loan for consunmption,
loan for use, lease, employment, contract for work, mandate, deposit,

life annuity and compromise.

(Also see Conflict and Application of Laws, this digest)
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COPYRIGHT

The author of works belonging to the domain of writing, speech,

drawing, painting, architecture, sculpture, models, photographs, per-

T o w0 % 11 = T e Lt K T A b A

formances, songs and other forms of literature, science or art (including

SoRED

music) ‘has a monoply on the right to effect reproduction of his work,
Copyright of dramatic works and musical compositions includes the right

of public performances. Copyrights may be assigned.

BTN E s S oty v o AT

Copyright of a werk published or publicly performed lasts during

R

the life of the author and for thirty years after death. Copyright of

a work first published or publicly performed after the death of its
author lasts for thirty years from the time of such publication or public
performance.

Copyright of an anonymous or pseudo-anonymous author lasts for
thirty years from the time of publication or public performance. Copy~
right ef a work published or publicly performed by an author which is a
government or public office, school, shrine or temple, association,
company or any other erganization lasts for thirty years from the date
of publication or public performance. If the owner of a copyright does
not publish a translation within ten years from the time of publication
of- the original work, his right of translation ceases 1o exist, The
following works may not be the subject of copyright:

1. Laws, ordinances and government documents
. 2, Miscellaneous reports and articles reporting current events
published in a newspaper or magazine.,
Speeches made in courts, national assembly or assemblages or

political meetings open to the public.

31,
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Copyright is created without registration or any other formality, but
succession, assignment or pledge or copyright may not be set-up against
a third person without registration thereof, A translator is deemed as
an author and enjoys protection under the law of copyright. Copyright

alsé exsits on reproduction by cinema, radio, gramaphone and photographs.

Copyrights of aliens are similarly protected unless provided otherwise
by treatye. ’ s

A person who infringes a copyright is liable for the damages caused
thereby, A person who imports a pirated work for sale or circulation
in this country is deemed a pirated author, When a civil action or a
criminal prosecution has been filed in respect to a pirated work, the
court may, on the application of the plaintiff or prosecuton, provision-
ally suspend sale or circulation of the work and suspend the public

performance of the work which is suspected of being pirated,
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CORPORATIONS
(Juridical Persons)

There are three types of ] ridical persons under Korean laws
1, HNon~profit organizations such as Associations and Foundationss
engaged in charitable enterprizes, religion, and matters pertaining to

science etc.

2, Profit-making companies:

a, Incorporated Partnership (similar to U.S. partnerships in
which members are jointly and/or severally liable for
obligations{.

Incorporated Limited Partnership (Composed of partners with
1imited and unlimited liability).
Joint Stock Company (Similar to U.S. Stock Corporations in
which liability of sharcholder is limited to face value of
his shares).
Joint Stock Limited Company (Composed of members with un-
1imited liability and ordinary share holders. This type of .
organization is unknown in Anglo~-American Law) e

3, The third type of juridical persons are those organized for

special purposes by special law, such as the Dai Han Coal Corporation,

All juridical persons must register and record certain general in-
formatien concerning organization etc., at the seat of their principal

office as well as at the seat of every Branch.
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With the exception of trading companies, foreign juristic persons
are recognized except as provided by law. Foreign corporations which
establish branches in Korea must make the same registration as the type
of Korean juridical person vhich they most nearly resemble.

Alien controlled corporations may not, acquire mining rights or

vested property unless specifically authorized and may nobt acquire title

to land in areas designated as vital to National, Defense except by
permission of the Minister of National Defense, Much of the land in the
larger cities is so designated. The restriction does not apply to
buildings which inder Korean law may be ovned separately from the land,
Apart from the foregoing restrictions foreign firms in general are subject
te the same provisions of law as Korean firms.

There are provisions under the Civil Code for the establishment of
partnerships not having the status of juridical persons, Such partner-—
ships are hased on contracts ang registration is not required as in the
case of partnerships having juristic status as provided in the Commercial

Code.
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COURTS

The courts of Korea comprise the Supreme Court consisting of 9

members including a Chief Justice, three High Courts and nine District

Courts with thirty-sceven branches.

The Supreme Court is the court of last appeal on questions of law

and rulings in civil and criminal cases. The Supreme Court lacks the

power to declare laws unconstitutional., Such power is vested by the con-

stitution in a Constitution Committee, an extra-judiciary body, consisting

z

of the Vice President as chariman, five members of the supreme court,
three members of the House of Representatives and two members of the House
of Councillors. The court also has appellate jurisdiction over Patent

Bureau decisions and Court-Martials and has original jurisdiction in
(%]

N . 3
several cases as prescribed by law. :

? .
H

The High Courts have appelate jurisdiction over the District Courts
and conduct trials he move on appeals against civil and criminal judgments
of the District Courts. The High Courts exercise original jurisdiction
over cases involving appeals from administrative rulings by governmental
agencies and bureaus,

The District Courts are the Chief trial courts. The district courts

ordinarily hear cases with a single judge but in serieus criminal cases

and certain civil cases, trials are heard by a collegiate court consisting

of three district court judges. In addition to the 37 District Branch

courts there are feur Juvenile Branch courts which excegrcise jurisdictien

over accused under the age of 20, The district ceurts also perform
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certain non-judicial functions in connection with the Registration of
land, family and commercial registration.
There are several other tribunals which are not part of the judicial
organization:
a, Courts-martial excercise exclusive jurisdiction over military
persohnel, subject to appeal to the Supreme Court.
Prize Courts and Higher Prize Courts have jurisdiction over
prize cases in accordance with treaties and the generally
recognized rules of international law, There is no provision
for appeal to the Supreme court,
The Patent Bureau has jurisdiction over patent and trademerk
disputes. The party aggrieved may appeal to the Supreme
Court only on the grounds that the decision of the Patent

Bureau was against the law or regulation,
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CRIMINAL LAV

The main source of Criminal Law is the Criminal Code which contains
general provisions applicable to a1l crimes and specific provisions de-
fining about 200 common crimes. A Minor Offense law defines about L5
petty crimes., Crimes referred to as statutory crimes in Anglo-American law
are to be found in the penal provisions of various Administrative laws,
decrees and ordinances such as the Customs Law (smuggling etc); Tax Laws
(tax frauds etc); Foreign Exchange Control Laws (monetary violationsd.
The Civil Code and the Commercial Code also contain.some penal provisions.

The Criminal Law applies to both Koreans and aliens who‘commit
crimes within the territory of Korea. Aliens are also aiminally liable
for acts committed outside the territory of Korea concerning (a) in-
surrection, (b) foreign aggression, (¢) national flag, (d) currency, (e)
securities and postal violations, (f) false official documents, and (9)
illegal use of public seals.

The acts of persons who are mentelly deficient or under 14 years of
age are not punishable. If the crime so_requires, specific intent must
be shown. Self-defense and acts of self—preservatiqn may be used as
defenses to a crime. Attempts and conspiracies to commit crimes are

punishable. Special punishment is provided for repeated offenders.

.

Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4



Declassified i - iti
assified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

Punishments range from capital punishment (hanging) dovn to con-

fiscation., In between are penal servitude, imprisonment, loss of civil

rights, fines, detention and minor fines. Loss of civil rights involves
the right tc (a) become a public official, (b) vote, (c) engage in certain
public enterprizes, and (d) become a director, etc., of a business cor-
poration. The extent of punishment is governed by the (a) agh and
environment of the offender, (b) relation to the injured party, (c)
motive for the crime, and (d) the post-crime conduct of the accused.

In minor cases the pronouncement of sentence may be suspended and in

more serieus cases the sentence may be suspended pending good behaviour
for a fixed period,

Frisoners are eligible for parole after serving 10 years of a life
sentence or one third of a limited term. In case of parole, the
original sentence shall be deemed to have expired after 10 years in the
case of a life sentence and the remaining part of a limited term pro-
vided of course that the parole has not been nullified or revoked.

Several unusual features -9f the Criminal Code are to be noted.
Fires caused 2s a result of negligence are punishable by fine and im-
prisonment, Adultery may only be prosecuted on complaint of the
offended spouse. Both the adulterer and his partner are punishable,

Gambling, except for momentary pleasure, is prohibited. Murder by

request or consent of the deceased is punishable by penal servitude for
net less than one year nor more than 10 years. Neither prostitution

ner fornication is an offense under the Code, (Public Act #7, KILA, 14

Nov. 1947 prohibits prostitution).

38.
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One who abandons a person in need of help by reason of old age,

infancy, illness, etc., when there is an obligation by law or contract
fo provide protection,may be sentenced to three years imprisonment.
Rape is punishable by not less than three years imprisonment and one
who has sexual intercourse with a fepale who has lost consciousness or
the power to resist is guilty of quasi-rape, Sexual intercourse ob-
tained through false promise of marriage is punishable. The statutory
age for rape is 13 years, A person who gains an unjustifiable profit
by taking advantage of the needy condition of another person is

punishable by imprisonment up to three years,

NOTE: See €riminal Procedure

39,
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CRIMINAL PROCEDURE

The constitution of Korea guorantees that no citizen shall be

arrested, detained, searched, tried, punished or subjected to compulsory

i

labor except as provided by Law. The Constitution further provides

that, except in case of flagrante delicto or where there is danger of

255

)

,,.;?&‘)53‘;'!-
S

escape or that evidence may be destroyed, a warrant shall be obtained

s

T,

prior to arrest, detention or search. A person arrested or detained

has the right to counsel and Habeas Corpus is guaranteed, No citizen

PR,

may be tried twice for the same crime and a person may not be tried
for e crimc unless such act constituted a crime prescribed by law at
the time it was committed., A defendant found not guilty of a crime for
which he has been detained shall have the right to claim compensation
from the government.

A person suspected of having committed a crime may be summoned
before (a) a judicial police official, (b) a public prosecutor , or (c)

before the ceurt directly. The suspect may remain silent, If the

judicial police official or the public prosecutor have reason to believe
that a summoned’suspect has committed a crime, they may obtain a

warrant for his arrest and detention. Judicial police officials may
only detain a suspect for 10 days after which time the suspect must be
released or turned over te the competent public presecutor. The pro-
secutor must initiate public action within 10 days (a renewal period of
10 days for cause may be granted) er release the suspect, An arrested

person or his representative may immediately petition a court to deter-

mine the legality of an arrest, An accused who is summoned directly by
£he court may be detained if he is reasonably suspected ¢f having

L8,

S - — . ~
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committed a crime and (a) has no fixed dwelling, (b) may destroy
evidence, or (c) may attempt to escape. A person produced in court
must be released within 24 hours if it is not necessary to detain him.
Prior to detention the court will grant such a person an opportunity

to be heard., An accused may not be detained without trial for longer
than two months subject to two rencwals for a similar period by ruling
of the court, An accused who is under detention may request bail which
ordinarily will be granted after indictment unless the accused is
guilty of a capital offense or an offense punishable by imprisonment for
10 years or more, Bail may also be refused if there is reason to fear

the accused may escape or destroy evidence or if the accused has no

fixed dwelling.

Trials are conducted in open court, without juries, before one or
more judges, in the Korean language. The court will furnish an inter-
preter for those who do not understand Korean, The indictwment must be
served en the accused at least five days prior to the date set for
trial, The accused has a right to counsel and to be confronted by the
witnesses against him if they are available. Contrary to Anglo-American g
jurisprudence the judge initially examines all witnesses and the
accused, A solemn eath is signed by all witnesses prior to giving
testimony, An accused is not sworn.

The whole er part of the costs of trial may be charged to the
defendant,

Public actions may not be instituted after a certain lapse of time
depending on the nature of the crime, e,8., 15 years for a capital

offense and one year for a crime punishable only by loss of civilian

] E——
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rightsi Any person may press for the issuance of a complaint when the
public prosecutor declines to do so, and the court will appoint an
‘advocate from among those representing the complainants to excercise,

ex officio, the duties of public Prosecutor in such a case, if a com-

plaint issues.

In the event of pronouncement of guilt, the judge must inform the
accused as to the tiue for any appeal and the court to which appeal may
be made. Either the prosecutor or the defendant may appeal, Appeal
from the district court to the Hight Court must be made within seven
dayss The High Court may dismiss an appeal or after hearing the
evidence may quash the judgement of the lower court and enter a new
judgement., Where the appeal has been made by, or on behglf of, the
accused no penalty more severe than that imposed by the district
court shall be made. An appeal on questions of law may be made to the
Supreme Court within seven days after judgement by a High Court or from
a Distriet Court when appeal to the High. Court has been waived,

New trials may be had on the basis of newly discovered evidence,

e.gsy fraud, etc.

When a fine, minor fine or confiscation is to be imposed , a public
prosecutor may request the court to issuc a summary order without
ordinary trial proceedings., #An application for formal trial must be
made by an accused within seven days £fter the court has issued the
summary order or he is presumed to have waived such right.

In capital cases, the death penalty is executed by order of the

Minister -of Justice. Execution of penal servitude, imprisonment, de-

tention or arrest may be suspended by the Public Prosecutor because of

42,
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the age, health or responsibilities of the accnsed. Penalties imposed
against juridical persons may be executed against the successor cor-
poration in the event of amalgamation,

Criminal trisls under Korean procedure differ considerably from
trials in Anglo-American countries. In the latter countries when a
case is reached for trial it generally continues uninterrupted until
all the evidence is heard at which time the judge or jury announces the
finding, and sentence is pronounced. Under Korean procedure, highly
involved criminal case will generally extend over several or more months
with brief hearings at various intervals, No transcript of the pro-
ceedings is made, but a clerk summarizes the evidence which becomes
a part of the protocol of the case. The reason for repeated delnys
during the taking of evidence is attributable to the fact that the

judge takes an active part in conducting the trial and requires time

to prepare "his" case before each witness. This systam is in direct

contrast to the anglo-American system of trial procedure in which the
judge plays a passive roll, allowing the prosecutor and defense counsel

to conduct the entire case.
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DEATH

If it is unknown for 7 years(3 years in certain calamity-associated

disappearances) whether an absentee is dead or alive, thc court may on

application of any person intercsted, make a judicial declaration of

disappearance effective at the expiration of the period concerned.
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DEEDS, LEASES AND REGISTRATIONS

Deeds nust be signed and sealed and contain a description of the
matter to be transferred. A deed, vhen exccuted, is binding between
the parties but mist be rogistered to put third parties on notice.
Ownership of land does not include ownership of the buildings, Land
and buildings arc owned, conveyed, mortgaged and leased separately
and registered in separate books in the Registry Offices. The follow-
ing instruments may be registered:

1, Transfer of ownership
2., A superficies

3. An emphyteusew®

L. Servitudes

5, A preferential right
6. Pledges

7. DMortgeges

8, Leases,

The duration of ordinary leases may not exceed 20 years and the

lease may provide for renewal,

3
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DEPOSITIONS

Depositions to be used in U.S. Courts are usually teken in Korea
before U.S. Consular Officers. Witnesses must voluntarily appcar for

interrogation, Complete instructions should accoupany the papers in

regard to signaturcs, oaths, stenographic assistance, etc.

The present schedule of fees is $10,00 for depositions not exceeding

500 words and .50¢ for each additional 100 words. These fees do not
cover tho cost of a clerk, typist or stenographer. Fees for copies are
the same as for originasls, Fees must be paid in advance and any e€x%ess

will be returned,

Uhere special circumstances exist,. testimony to be used in civil

or criminal cases in Korea may ke preserved,
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DESCENT AND DISTRIBUTION

) Succession to property is governed in accordance with the customary

law. A multiple systom of succession, depending on the status of the
decsabed, is presently in effect.
If the deceased is the head of bhe family, succession is determined
as follows:
1. An only son takes the entire estate,
2, If there are two sons, the elder son takes the entirc estate
but the younger son may claim from him one-third of the estate.
If there are more than two sons, the elder son takes the
entire estate, but the other sons may ¢laim from him onc-
half of the estate to be divided equally among thom.
If there arc no sons or illegitimate son, an adopted son takes

the entire estate,

1f there is no adopted son, then the order of succession is
(a) grandmother, (b) mother, and (¢) the wife of the deceased
head of the family.

If the deceased is a married male member of a family (not head of
house) his property is divided equally among his children. If there are
no children the estate goes to the wife of the deceased.

1f the deceased is an unmarried male (not head of house),; the pro-
perty goes to the lineal ascendants in the following order (a) father,
(b) mother, (c) grandfather, (d) grandmother, and (e) the head of the

family.

LT

ki e
Declassified in Part - Sanitized Copy Approved fo

TR TS )

P e GO A i T S PP

r Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4



Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

In the casec of the death of a married female, (not head of house)
her estate goes to her children and, if no children, then to her
husband, If the female is a second wife, the children from the first
wife and second wife succeed jointly to the estate; but, if there are
no children, then to the hustand.,

Phe cldest son of the head of a house succeeds to the position of

head of house upon death of his ancestor. Younger brothers may estab-

1ish their own family upon marriage and become head of the newly
formed family group, Successors assume the debts of the person from
whom they inherit.

1

(See also Conflicts and Application of Laws)
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DIVORCE

There are two kinds of divorce under Korean Law - consent
divorce and judicial divorce,

Consent divorces may be effected by agreement of both spouses,
provided the parents of the couple and the family chiefs also approve.
Custody of children shall vest in the father unless otherwise
agreed. ns to aliens, divorce is governed by the law of the husband's
country at the time when the facts constituting the grounds for divorce

arose; but the court cannot deoree a divorce. unless the facts con-

stituting the grounds for divorce are also recognized by Korean Law,

An alien may only obtain a consent divorce if consent divorces are

recognized by the law of his country, Consent divorces become effect-

ive by filing a notification of divorce with the registry officials,
Judicial divorce may be obtained by either spouse upon the follow=-

ing grounds:

1. Bigamy

2, Adultery of wife

3. Uhere the husband has been sentenced for a crime concerning
illicit intercourse
Where the other spouse has been charged with more than a
minor crime
Where a spouse has been treated with ;uch cruelby as to

make cohabitation intolerable or has been offered grave

insult

49«
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Malicicus desertion
Cruel treatment or grave insult by any of the lineal

ascendents of the other spouse

@ruel treatment or grave insult to any of the lineal

ascendents of 3 wspousé by the other spouse
When it is unknown for three years whether the spouse is

alive or dead.

(See also Conflicts and Application of Laws, this Digest)
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EXECUTION

Execution upon final judgement may be had by enforcing (1) an
obligation to pay money, (2) an obligation te transfer certain objects,
and (3) an ebligation to do or refrain from doing a certain act, In
order to satisfy a judgement, any property belonging t> the judgement
debtor may be seized. Immovables are sold at public auctions.
Fraudulent sales and conveyances may be voided, Certain necessities

of life, religious objects, etc,, are exempt from execution,
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EXECUTION

Execution upon final judgement may be had by eriforcing (1) an
obligation to pay woney, (2) an obligation to transfer certain objects,
and (3) an ebligation te do or refrain from doing a certain act. In
order to satisfy a judgement, auy property belonging t> the judgement
debtor may be seized. Immovables are sold at public auctions.
Fraudulent sales and conveyances may be voided, Certain necessities

of life, religious objects, ete., are exempt from execution.

51e
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FOREIGN EXCHANGE CONTROL

The legal currency is the HWAN (Hf). On 15 August 1955 Korea

established a single exchange rate system with the HWAN pegged at

500 to one U,S, dollar. All foreigners entering Korea mast surrender

foreipn exchange and negotiable instrwnents to the Bank of Korea, Such

e may be deposited to the general account of the Bank of Korea

exchang

and withdrawals at the-rate of 500 HWAN for one U,S, dollar may be

made during the foreigner's stay in Korea. Sterling and Hongkong

dollars are converted at their U.S, dollar value., Upon departure

from Korea foreigners may withdraw 4 the currency of deposit any bal-

ance remaining in their account. Foreign lxchange Sales Certificates

arc issued for the recording of such transactions.

The following transactions are prohibited unless specifically

authorized by the Ministry of Finance,

a, Any transaction in which any person or political entiby out—

side of Korea has any interest, direct or indirect.

b. Any transaction which involves property of any of the following

types, owned, held or controlled by any person or political entity in

Korea: (1) Property (or evidence thereof) located outside of Korea,

(2) Money not legal tender in Korea.

=

(3) Securities, negotiable instruments and other evidences of

Vs T

o
BN

ownership or indebtedness, wherever located, expressed or payable in

’r'-‘l":'-x’t‘::‘ir“r‘.)‘,

or issued or created by, or constituting

LU

money not legal tender in Korea,

T T ey b Es
QL R

or asserted to constitute an obligation of a person or political entity

outside of Korea.

o
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(4) Claims or evidence thereof, wherever located, against any
person or political entity outside of Korea, or expressed in money

not legal tender in Korea

(5) Property, wherever located, in vhich a person or political
' entity outside of Korea has any interest of any nature whatsoever, -

direct or indireck.

¢. Any transaction for the purpose, or vhich has the effect of,

evading or avoiding any of the foregoing prohibitions,

53
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FOREIGN TRADE

The basic principle underlying foreign trade is that exports must
pay for imports. dxcept for a limited number of items, licenses are not
required for imports or exports. Matters pertaining to imports are
handled by the Bank of Korea while the Customs %ureau has administrative
control over exports. Forcign exchange to finance imports is obtained
from the (a) ROK Government which conducts periodic sales of foreign
exchange on a "first come" basis, (b) foreign exchange realized from
exports, (c) remittances from abroad (missionaries, etc.), and (a)

through funds furnished by UNKRA and ICA for certain Government approved

private imports.

The conduct of foreign trade has been stimulated by tHe- conclusion
of a treaty of friendship, commerce and navigation with the U.S. The
lack of an adequate foreign investment law is somewhat of a hinderance

to the further development of foreign trade.
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FRAUDS, STATUTE OF

Korea has no specific Statute of Frauds, but certain corporate

instruments must be in writing.

Executory contracts of gift may not be enforced unless reduced to

writing.
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GARNT SHMENT

Claims of a debtor for payment of sum of money or for the

delivery of corpereal things or negotiable instruments may be

attached by means of a court order, OSalary due or to become due o

a debtor may be garnished,

PSR
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HOLIDAYS

National Holidays are: %

1 March Independence Movement Commemoration Day
17 July Constitution Day

15 August Liberatioh/Independence Day

3 October National Origin Day

In addition, the following days are declared to be official Holidays by

Presidential Decrae:

1,2,3 January National Celebration Days
5 April Planting Day
6 June Memorial Day

August (variable) Thanksgiving Day (Lunar Calendar - Falls on Mid-
Autumnal Full Moon)

9 October Korean Alphabet Anniversary
24, QOctober United Nations Day

25 December Christmas Day

% Uhen the last day for the performance of a legal obligation or function
falls on a National Holiday or a Sunday, the time is extended through the

following daye.
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HUSBAND AND WIFE

A wife enters her husband'!'s house by reason of marriage and is
under a duty to live with her husband., Husband and wifé are under a
duty to support each other. Tn case o wife is a minor, her husband,
if of full age, is her guardian,

Prior to marriage a husband and wife may provide for a property
relationship different from that fixed by law, The husband bears
all expenses of the married life; but if the wife is the head of the
house she bears them, The husband or the female head of a house has
the right to use and to take the profits of the property‘of the

other spouse in conformity with its ordinary use. The husband

manages the property of his wife, but if the husband is unable to
manage the property, the wife manages it herself. In regard te
daily household matters the wife shall be deemed to be the repre-
sentatrive of her husband, The husband may deny or limit such power
of representation, but such denial cannot be set up against a third
person acting in goed faith. Property belenging to a wife of a husband
prior to the marriage and property aequired during the marriage in
hér or his own name remains the separate property of the spouse. ‘'hen
it is uncertain whether preperty belangs to the husband er the wife,
it is presumed to be the property of the husband or ef the female
head of the house, ‘

A contract between husband and wife may be voided by either of
them during the marridge, but the rights of third persons may not be -

prejudiced thereby. *

NOTE: See MARRIAGE
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INFANTS AND INCOMPHLENTS

Majority is attained on the completion of full twenty years of
age. A minor must obtain the consent of his legal representative
before doing any juristic act, unless it is an act merely to acquire
a right or to be relicved from an obligation, An act done in con-
travention of preceding sentence is voidable. A person adjudged in-
competent shall be placed under guardianship. The act of a person
adjudged incompetent is voidable. The other party to an act done
by a person under disability may, after the latter has become a persen
of full capacity, give a notice to him to make definite as te
whether he ratifies the voidable act or not, If the person who was
under disability fails to despatch a definite answer within such
period, the act is deemed to have been ratified, If a person under
disability has used fraudulent meéns to induce the belief that he is
a person ef full capacity, he cannot avoid his act.,

Cuardianship commences in any of the following cases: (a) if

there is no one to exercise parental power over a minor, er if the
person who exercises parental power has net right of management, and
(b) if an adjudication of incompetency has been made, The person
who last exercises parental power over & minor can designate a
guardian by will, unless such person has no right of management, If
a father who exercises parental power has no . right of management,
the mother exercises parental power. If a mother who.exercises
parental power has no right of management, the head of house be-

comes guardian, If there is no head of house, the guardian shall be

5%
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dewignated by family council, A guardian must without delay enter
upon a survey of the ward's property, and must complote such survey
and prepare an inventory of such property within one month; but this
period may be extended by the Court. The survey of property and the
preparation of the inventory thereof are of no effect unless conducted,

in case there is a supervisor of the guardian, in his presence.

When the duties of a guardian have terminated, the guardian or his

successor must render an account of his management within two months,

but such period may be extended by the Court.

Infants are nationals of Korea if: (a) the father was a Korean
national at the time of the birth of the child, (b) the mother is a
national of Korea and the father is unkmown or has no nationality,

(c) the child is born in Korea of unknown parents or parents who
have no nationality, and (d) the child is a foundling.
An infant loses Eorean nationality if he acquires the nationality

of an alien upon adoption,

(Also sce Conflicts and Application of Laws)
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INTEREST

Tn the absence of agreement, the interest rate on Commercial

loans is 6% per year and 5% per year on non-commer?lal loans,

The maximum legal interest rate Tor loans of 10 Hwan or more

is }20% per year.

6.

ity e T o

i

"

Declassi}iéd in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4




Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

JUDGEMENT

The judgement of a court in a civil case takes effect by pro~
nouncement, The judgement must be served on the parties within two
weeks after pronouncement, Foreign judgements are valid upon ful-
£illment of the following conditions:

1. The judgement is not contrary to laws, ordinances, or treaties.

2, Service has been made by means other than publication or

the defendant has accepted service.

The judgement is not contrary to public order or good
morals in Koreca.

Korean judgements are recognized in the courts of the
foreign country concerncd,

A Korcan executory judgement based on the foreign judgement

is obtained before execution.

62,
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LIENS
Under civil code a lien is created when the possessor of a thing
belonging to another has an obligation in his favor relating to the
thing possessed. A lien is not recognized when the obligation is
not yet due, or .if the possession resulted from an unlawful act. A
person having a right of lien may retain the thing until the obligation

is performed, and may collect the fruits produced by the thing re-

tained or may apply them to the satisfaction of his claim in preference

to other creditors, A person having a right of lien must use due

care in relation to the article and cannot, without the consent of
the debtor use or lease the thing retained, or give it as security,
Liens are extinguished by: (a) loss of possession, (b) by furnighing
adequate szeurity, and (c) when a person having a lien misuses the
article, Under the commercial code many kinds of liens are recognized,
A commercial agent may retain articles or negotiable instruments
which he holds in his possession on behalf of the principal for any
claim which has arisen out of his having acted as agent or inter-
mediary until he has been paid, An obligee may retain possession of
an article or ﬁegotiable.instrument belonging to the obligor unless
there was'a declaration of intention to the contrary. A forwarding
agent may retain goods only in respect of remuneration and freight
which he is entitled to receive, and for any disbursements, or ad—

vances made for his principal in connection with such goods,.

Dedias e . - : ;
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LINITATIONS

A1l rights and claims become extinguished when the parties entitled
thereto fail to exercise their rights within the time limit determined
by law. Except in cases where the law provides otherwise, claims under
civil code lapse unless the action is brought within ten years (under
the Commercial Code - five years). Peaceful, open possession of a
thing belonging to another for twenty years with intention to own it,,
results in ownership thereof, (10 years in case of an immovable if
original possession was bonafide and without negligence). Special
time limits are as follows: (1) three years for claims of engineers
and contractors computed from the time of the completion of the work,
(2) two years for (a) fees of lawyers from the time of conclusion of
the case, and (b) the price of products or merchandise sold by pro-
ducers, wholesalers or retail dealers; (3) one year for salaries of
employees fixed by the month or a shorter peried; wages of manual
workers and public performers and the price of articles supplied by
them and charges for transportation., The period of prescription on a
judgement is ten years.

Obligations arising out of commercial transactions, unless
otherwise provided for, shall be extinguished after five years.

As a result of the special circumstance arising from the division
of the country at the 38th parallel, the running of the Statute of
Limitations on or after 9 August 1945 against any claim or right to
institute suit against any person (natural or juridical) is suspended:

a., During the time of absence of such person from Korea south

T
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of 38 North Latitude, or

during the time such person cannot be located in Korea
south of 38 North Latitude by the exercise of due diligence, or

during the time such person conceals his whereabouts.
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LOCAL AUTONOMY AND TAXATION

The Republic of Korea is divided into nine Provinces and the

Special City of Seoul., The Provinces are in turn divided into counties,

while the city of Seoul is divided into wards. A Governor appointed
by the President presides over each province while a Mayor similarily
appointed presides over the Special City of Seoul., County administrators
in the Provinces and.ward chiefs in the City of Seoul are also appointed

by the Pregident. The Provinces and the City of Seoul have local

councils,
Four types of autonomous mnicipal organizations are to be found
in the Provinces:
a, Class A cities having a population in excess of 500,000
b. Class B cities (shi) having a population in excess of
50,000
¢. Towns (up) having a population in excess of ZQ,OOO
d. Townships (myon) having a population of less than 20,000
Fach municipality has an elected cguﬁcil which serves without
pay for three years. The mayors of cities and chiefs of towns and
villages are elected by residents thereof,
‘ Class A cities are divided into wards, while class B cities;
towns and townships are divided into precincts (dong or ri). Ward
chiefs and precinct chiefs are electeg by the residents thereof.
Provinces and the Special City of Seoul are authorized by law to

impose a local surtax on certain national taxes and also impose local

indigenous taxes, Cities, towns and townships impose re-surtaxes on
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the aforesaid national taxes and also impose surtaxes on certain of
the indigenous provincial taxes. They also impose indigenous taxes.
Local taxes are imposed on residents or persons having an office or
place of business in the municipality concerned.

National Tax rates are uniform throughout the Republi:c, but, local
tax rates although uniform within ansautonomous unit, vary between

different municipal organizations.

See attached chart.
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CLASS (4)

kayor
SHLCHANG"

Zlected
by re-
sidents

Chief

"LUCHUNG JaNG"

Appt. by
Fayor

Serves
at will
of

mayor

a. Re-surtax on nationil lend tax,
bisiness tax& Mininz tax.

b. Surtax on certain indigenous pro-
vincial taxes.

c. Indigenous texes; vehicle (less
Auto) Tax; special business tax,
Dog tax, boat tax, and transporta-
tion tax.

City (over
50,000)

mayor
nSHICHANG"

| itected
by re-

sidents

Precincts
"DOKG"

Headman
UPCHG JuNGH

Elected
by re-
sidents

Same as for city over 500,000.

‘NGHIM

Town (over
20,C00)

Chief
nUp JANG!

flected
by re-
sidents

Precincts
:.._UOZO:

Headman
"DONG JANG"

Blected
by re-
sidents

Same as for city over 500,0C0.

:GHU__

Township
{1less than
20,000)
NpIYUN®

Chier
MYUN JLNG"

tlected
by re~
sidents

Precincts
:.m.H:

Headman
WRT JaliG"

slected
by re-
sidents

Same as for city over 500,000.
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MARRIAGE

The marriageable age for males is 17 full years and for females,
15 full years, Consent of the parents and family heads is required
prior to the marriage in accordance with the customary law, Marriages
between lineal blood relatives or collateral blood relatives vithin
the 3rd degree are prohibited. A man and a woman who have the same
family name an.d whose families originated in the same locality are
prohibited from marrying. Bigamous marriages are prohibited.

A woman may not marry for six months after dissolution or annul-
ment of a previous marriage unless the woman has given birth to a
child during said period. A person divorced because ¢f adultery may
not marry the adultorous partner,

Marriage becomes effective upon acceptance by the registry of a
certificate of marriage signed by both parties and witnessed by two

adult persons,

The requisites for the existence of a marriage between an alien

and a Korean are governed by the law of the country of each party con-
cerned; its form however is governed by the Law of the country where
it is performed., The effect of a marriage is governed by the law of
the husband!s country. Property relations between husband and wife
are governed by the law of the husband's country at the time of
marriage,

Ain alien who becomes the wife of a Korean national acquires Korean
nationality. A Korean who marries an alien loses Korean nationality if

the nationality of the alien spouse is acquired by marriage.

; 68,
o ‘
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In Korea it is customary for marriages between foreignors or a

Korean and a foreignor to be registered with the diplomatic repre-

sentative of the foreignor as a prerequisite to notification to the
Korean authorities.,

lyndap nSags O

|

(Also see 8Bonflicts and Application of Laws, this Digest)
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MINES AND MINERALS

In accordance with the Constitution, the Government. through the
Ministry of Commerce and Industry controls the issuance of licenses
. for the exploitation, development and utilization of mines and other
underground resources.
Mining licenses may only be granted to Korean citizens or juridical
persons in which more than one half of the investment and a majority
of the control belong to Korea citizens. In exceptional cases licenses

may be granted to aliens upon special authorization by the Executive

Branch of the government with approval of the National Assembly.
Licenses may not exceed 25 years subject to renewal 3 months

prior %o the end of the period for a similar term,

70
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MORTGAGE

A mortgage grants to a mortgagee the right to have his claim

™

satisfied from sale of the mortgaged property furnished by the debtor

1

or a third person as security with priori%y over other creditors,
Except as noted below only immovables (land) may be mortgaged. A
mortgage extends to all things, except buildings, which appertain to
or form the part of the land mortgaged, unless otherwise provided for
by the act of creation, Where several mortgages have been created
on an imsovable to secure two or more debts, the rank of their
priority is according to the order of registration. A mortgagee may

remortgage his right to secure another debt or may assign or waive

his right or its rank of priority fox: the benefit of another creditor

of the mortgagor, Vessgls, railways, canals and fctory and mining
rights or fisheries may be mortgaged under special law, DMNortgages

must be registered te pit 3rd parties on notice.
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NOTARIES PUBLIC

Notaries prepare notarial deeds and authenticate documents re-
lating to juristic acts, sales, gifts, leases, loans, partnership,
contracts, powers of attorney, marriages, domestic relations, inheri-
tance, and corporations or etc., upon application of the parties or other
persons who have an interest therein, Because of the formalities
attendant upon the execution of notarized documents, a strong pre-

sumption arises as to their validity.
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PATENTS

Provision relating to Patents are provided in USAMGIK ordinance
91; promulgated 5 October 1946.

Cases involving infringements of patents rights, etc., are de~
termined by the Patent Bureau with a right of appeal to the Supreme
Court only upon the ground that the decision is against the law or
regulations, The Bureau of Patents is under the Minister of Commerce
and Industry. The Bureau of Patents is divided into four gsections:

a. The General Affairs Section, handling patent applications,
_issuance of patent letters, regulation of patent attorneys,etc,
fxamination Section.
Judgement Section.

Library Section,

The Patent law provides that a person who haw filed an application
for a patent outside Korea may file an application fer a Korean patent
within 12 months (émonths in case of a design patent) from the earliest
date on which any foreign application was filed. ‘No extension is pro-
vided for cases where the foreign patent was fj;led during World War II

or during the Korean War,

(Information cencerning Patents, Trade Marks and Copyright may
be obtained by wfit.ing to the Director, Patent Bureay, Ministry of

Commerce and Industry, Seoul, Korea.)
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PARTNERSHIP

A Partnership under the Civil Code is created by a contract whereby
cach of the parties has agreed to carry on a joint undertaking by
making a contribution thereto. Services may also be made the object
of contribution. The contributions made by each partner and the other

property of the partnership belong to all the partners in common. The

management of the affairs of.the partnership is decided by a majority

of the partners, unless management is entrusted to one or more partners
by the partnership contract, in which case it shall be decided by a
majority of such persons., Such partner or gartners cannot resign or be
removed except for reasonable cause, In the absence of an agreement
as to the sharing of profit and losses, it shall be decided in pro-
portion to the value of the contribution of each partner., If the
proportion has been fixed for the sharing of profits or losses alone,
such proportion is presumed to apply both to profits and losses. Prier
to liquidation, a partner cannot demand partition of the partnership
property. 1f no period for the duration of the partnership has been
fixed by the contract or. if it has been specified that it shall 'con-
tinue du?ing the life of a partner, each partner may retire at any
time, but except for unavoidable necessity. not at a time which would
be disadvantageous to the partnership,

A partnership created under the Civil Code is not a Jjuristic
person, and cannot acquire property of rights, even where a period has

been fixed for the duration of the partnership, A partner ceases to be

Thes

a Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4



Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

such by death, bankruptcy, an adjudication of incompetency, or by ex-
pulsion, Expulsion of a partner may be made only for reasonable

cause and with the unanimous consent of the other partners, A part-

nership is dissolved upon the accomplishment of the undertaking for

which the partnership was made or if such dccomplishment becomes .
impossible, Any member can demand dissolution of the partnership

because of urgent necessity,

75
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A pledgee is entitled to hold possession ef an object which he
has rveceived from the debtor or a third person as security for his
obligation'and to obtain satisfaction out of the thing in preference
to other creditors. A thing which is unassignable cannot be pledged.
The Pledge is effective upon-delivery and the pledgee loses his rights
if the pledged object is returned to the pledgor. Immovables may
also be pledged for not . more than ten years, subject to renewal,
Property rights and debts may be pledged but, if the right or debt
is evidenced by a writton document, the document must also be

delivered to the pledgee.
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PRINCIPAL AND AGINT

Agency and its authority is created by law and contract, A deed
made by an agent within the scope of his authority and disclosing the
fact that he is acting for a principal will bind his principal.
An agent need not be a person of full capacity. An agent whose
authority is not specified, has authority only to utilize or improve
the thing or right over which he has control but only in so far as the
nature of such thing or right is not altered thereby., An agent created
by mandate mey not appoint a subagent, except where he has obtained the
consent of the principal or absolute necessity requires it. An agent may,
on his own responsibility, appoint a sub-agent, A sub-agent has the same
rights and duties as the agent towards the principal and third persons
and represents the principal in respect of acts within the scope of his
authority. A person who holds out another to a third person as his agent
is bound by all acts between such agent and the third person within the
scope of such apparent authority. A principal is also responsible for
an agent who has exceeded his authority. if a third person had just
reason to believe that the agent has proper authority to do such act, A

contract made by a person without authority as agent does not bind the

principal unless it is ratified by the principal, If a persoﬁ who has
made a contract as an agent of another can neither prove his authority
nor get the principal to ratify the contract, he shall be liable to the
other party ét the latter's option either for performance or for damages,

except in a case where the other party -was aware ef, or was negligent in

|

Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4




Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

not knowing that such persoh lacked the power of representation or
lacked the éapacity for entering into such contract,
Agency cesses by: (1) death of the principal, (2) adjudication

of incompetence or bankruptcy of the agent. Agency made by mandate

lapses by limitation of the mandate.l
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A sale is defimed as a contract by which one party to a contract
agrees to transfer a property right to the other party for a price. A
sale becomes effective when one of the parties agrees to transfer a
property right to the other party and the other party agrees to pay
the purchase—pfice to the former. A unilateral promise to sell or
purcnase becomes cffective as a sale from the time when the person to
whom such promise is made declares his intention to complete the sales
When the buyer has paid earnest money to the seller, the buyer may re-—
scind the contract by giving up his earnest monsy and the seller may
rescind by refunding double its amount so long 2s neither of the
parties has commenced performance of the contract. The expenscs r2-
lating to a contract of sale shall be borne by both rarties in ecual
shures, Upon the complstion of a sales contract, the seller is respon-
sible for d-livering the object of sale, and the buyer for paying the
pucchase price. The place for paymsht is the domicile of the seller
unléss otherwise specified by the pirtics, If a time is fixed for
delivery of the thing sold, it is presumed that the same time is fixed
for payment of the price. If the purchase price is to be paid sim-
ultencously with delivery of the subject matter of the sale, the payment
must be mede at the place of delivery. When a right belonging to

another person has been mede the object of sale, the secller is bound to

acouire such right snd transfer it to the buyer., If in this case the

ssller cennot acquire the right, the buyer may rescind the contract;

but if he was cware at the time of the contract that the right did not

79
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belong to the seller, he cannot claim damagess 1f {te seller was
unaware at the time of the contract thab tHe Might he sold did sot be-
“long to him, he may rescind the ccntract by paying damages arising
from His inability to carry out the contract. If a part of the right
which forms the object of a sale belongs tc another person and the
seller cannot transfer it to the buyer, the buyer may demand 2 re-
ducticn of the purchase-price im proportion to such part, If the buyer
would not have bovght the remaining part, had such alone been the
object of the sale, tihe buyer if acting in good faith mey rescind the
contract. A demard for reducticn of the purchese-price or a rescission
of the contract does not preclude a claim for damages by & borafide
buyer. The right of cancillation or reduction must be exerciszd
within one year from the time when the buyer first beccmss aware
of the facts if the buyer was acting in good faith and from the time
the contract wes made if the buyer was acting in bad faith,  If the
thing sold has a ccncealed defect and the buyer discovers the fact, he
may cancel the contract if the defect is such that he is unable to
accomplish the object for which he made the contract. In other cascs

he can only claim damage.
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SHIPPING

Korean shipping agents, ship owners, ship bullders, salvage firms,
and persons engaged in the Marine Transportation Business are subject
to the licensing and other provisions of the Ship Contrcl Lew promulgated
on 3 March 1950. General prcvisicns releting to shipping and maritime
law are to be found in Book IV of the Commercizl Ccde, the Marine
Collision Prevention Act, the Ship's Tonnage Act and cther pertinent
laws and regulations.

Korean ships have Korean nationality if they belong to the Korean
government, a Korean citizen or cormercial ccmpanies whose principal
cffice is in Korea provided the managing directors are Koreans.

No Korean ship may be transferred, chartered, mortgaged or de-
livered to any person nct entitled to own a Korean ship without first
obtaining perrdssion from the Korean government.

Consignors must declare money, negotiable instruments and other
valuables in order to hold the shipcwner for losses resulting therefrom,

No attachment or provisional cttachment of ship may be made on a
ship which has completed preparations for commencing a vOyage.

A shipowner may relieve himself of 1iability for acts dcne by the
Master within the scope of his legal autherity, or for damage done to
another person by the Master or cther mariners in perfor:ance of
their duty, by abandoning to the claimant at the end of the voyage the

ship, the freight, passage money, and any claims which he may have

for damages or remaneration in connection with the ship; provided,

8l.

—
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however, that this shell not apply if the shipowner has been negligent.
The rights of mariners which have arisen cut of a contract for service
are not subject to this provisicn.

A ship's husband has authority to do all acts in or out of Court
relating tc the employment of the ship, except the following: (a) trans-
fer, abandcnment, leasing or mortgeging of the ship, (b) effecting
insurance on the ship, (c) making a new voyage, (d) major repairs of
the ship, and (e) borrowing money. Limitations imposed upon the
authority of a ship’s husband cannot be set up against third persons
acting in good falth.

The lease of a ship, if registered, shall be effective even against

persons who have subsequently acquired real rights in the st

During a voysge the Master shall make dispesition of the cargo in

the manner which will be to the best advantage of the interested parties,
Away from the port cf registry, a Master has authority to do all acts

in or out ‘of court necessary for the voyage. Except to defray expenses
for repair of ship, salvage or other exyenses necessary for the contin-
uance of the voyage, the Master shall not mertgage the ship, borrow
money or sell or plecge the whole or any part of the cargo. If a

ship has beccme unrepairable whﬁe away from her port of registry, the

Master may sell her by (official)auction with the permission of the

marine authority.

_Damage and expenses which have arisen from a disposition made by
the Master in regard to a ship or cargo in order to preserve the ship
and cargo from a common peril shall constitute general average. This
provision shall not prejudice claims for damages by interested parties

82,
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against the negligent party when the peril was caused by negligence.
When a collision is caused by the negligence of the mariners of
both ships and it is impossible to determine the degres of negligence

of both sides, the damage which has arisen from such collision shall

be borne by the owners of both ships in equal shares. Claims arising
from general average or from a collision between ships are extinguished
by prescription upon the lapse of one (1) year. In the case of general
average the period shall be computed from the time when adjustment is

completeda

Persons who, with no Juty to do so, have salvaged a shir or the
whole or part of the cargo in cistress at sea, may claim reascnable
remuacration for the results.

When a contract of carriage has been made with reference to the

whole or part of a ship and all prerarations necessary for unloading
the cargo have been completed, the Master shall dispatch nctice

thereof to the consignee without delay., If the period allowed for un-

loading the cargo has been speclfied, thehmperiodshhddlclepcombubedics

faomethe. daphfodiowingzbimbonuthichathe notice was given. If cargo
has been unloaded after the expiration of such period, the shipowner
may, even in the absence of a special agreement, d emand reasonable
renumeration. The period mentioned in the preceding paragraph shall
not include days during vhich it was impossible by reason of vis major
to effect the unloading.

If a contract of carriage has been made with reference to specific

cargo the consignee shall without delay unload such cargo in accordance

with the directions ¢f the Master,

83.
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Persons having any of the following claims have 2 preferential

right over the ship, its appurtenance, and unpaid freight:

P

a, Expenses relating to a sale of the ship and its appurtenances

by (official) auction, and expenses of preservation after

commencement of proceedings for sale by (official) auction.

Expenses of preservaticn of the ship and its appurtenances
at the last port of call,

Public dues levied on the ship in respect of the vecyage.
Pilotage duas and towage duese.

Salvage remuneration and the ship's contribution to general

uverage.

Clcims which have arisen from a necessity for contintance of

the voyage,
Claims of the Master and other mariners which have arisen
from their contracts of service.

Claims which have arisen from the sale or construction or

equipping of the ship, if the ship has not yet made a vcyage
after such sale or construction, and claims in respect to the
equipment, fcc'd, and fuel of the ship cn her last voyage.

i, Claims in respect of which abandonment is permitted in accord-

S A R TR B

ance with the provisions of Article 690 of the Commercial

Code, except the claims mentioned in items b,. £, and h above.

Preferential rights of a ship!s creditors are extinguished upon

the lapse ¢f one (1) year from the time when they have arisen.,
A registered ship and its appurtenances may be mortgaged. The

provisions relating to mortgages of immovables apply mutatis mutandis to

o bt AN N iy, "
PR L ) e RNt

mortgages on shipse Prgaferential rights of a shipfs creditors take

precedence over a mortgage. 84,
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STATUTES

Korea is a civil law country and the bulk of its lew is to be

found in the five Codes: the Criminal Code, the Criminal Code of Pro-
cedure, the Civil Code (less parts of Books IV and V), the Civil Code

of Procedure, and the Commercial Code. The Criminal Code tind Criminal
Code of Procedure have been recently promulgated by the Korean Government,
A Civil Code was promulgated on 22 February 1958, but will rot become
effective until 1 Janvary 1960. The remaining Codes were rereived from
the Japanesc and are presently in effect pending enactment of Korean

Codes. A Civil Code of Procedure is now pending before the National

Assembly. A ncw Commercial Code is in the draf%ing stage. In addition,

laws have been promulgated on such subjects as banking, trademal-ks,

patents, Chamber of Commerce, extensive labor laws, nationality, taxation,

mining, land reform, etc, Laws relating to companies, negotiable instru-
ments, insurance, admiralty, land, etc., are of Japansse origin ani are
maintained in effect in Korea by virtue of Article 100 of the consvitu-
tion. Domestic and inheritance matters are regulated in accordancs with
the unwritten Korean customary laws. Numerous orders and ordinances pro-
mulgated by the Japanese Governor Generals of Korea during the period
Korea was ani.exed to Japan and about fifty ordinances published by the

U,s, Military Government in Korea from 1945 to 1948 are still in effect,
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TORTS

A perscn who intenticnally or negligently violates the right of
ancther person must respond in damages. In the event of the death cf
another, the wrongdoer is liable to the parents, spouse and children

of the deceased, Minors are cnly responsible for their acts if they

had sufficient intelligence to understand the responsibility for their
actions,

A person who employes another to carry out an undertaking is bound
to meke compensaticn for demage done to a third person by the emrloyee
in the course of the execution of the undertaking; but this shall nct
ap~ly if the employer has exercised due care in the appointment of the

emrloyee and the supervision cf the undertaking or if the damzge would

have ensued even if due care had been exercised. A person who surer-
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vises the undertaking in place of the emplcyer shall also assume the

responsibility mentioned in the preceding paragraph. The provisicns of

D R R KR E A=

the preceding two sentences shall not preclude the employer nor the
supervisor from demanding reimbursement from the employee.

A person who, in order tc protect his cwn right or thet of a third
person against the unlawful act of another, unavoicdably commits a
harmful act is not liable in damages; hc-wlaver, this shall not preclude
a clain.l for damnges by the injired party against the person who com=
mitted the unlawful act. The provisions of the preceding sentence
shall apply with necessary modificaticns to cases where a thing belonging

to another is damaged in order to avert an imminent danger which has

arisen from such thing.
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The doctrine of comparative negligence prevails in Korea.

The right to claim compensation must be exercised within three
years from the time when the injured party or his representative
became aware of such damege and the identity of the person who caused
it, but in any event within twenty (20) years from the time the un-

lawful act was committed,
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TRADEMARKS AND TRADENAMES

Trademarks

A trademark is defined as an emblem used to mark commodities in
such a way that sellers, manufacturers, etc,, may distinguish their
goods from those of another by means of symabols, letters, shapes or
other ccmbinations thereof., Operational insigniaiBlencifying business
concerns may also be the subject of trademarks, Trademarks are created
by application to the Director of patents and subsequent registration

and are valid for ten years subject to renewal for a similar periods

RS = S R S S A

Foreign trademarks may be submitted for registraticn in Korea,

Those who infringe on trademerks are subject to civil suit and criminal
]

prosecutioh,

Iradenames

A trader may adopt his surname, surname and given name, or other
appellaticn as his tradename, Juristic persons must indicate the kind

of organizaticn as part of the tradename, A tradename registered by

cne person cannot be registered by another person for the same business

in the same city, town or village. ZRhe registered owner of a tradename
may demand discontinuance of the use of the same name by another person
any place in Korea on the grounds of unfair competition,

Tradenames may only Be assigned together with a sale of the business
or when the business is discontinued, Unless differently agreed upon,

the seller of a business cannot engage in the same type of business in

88.
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the same or adjoin ing city, town, or villare for 20 years.
Trademarks are registered with the Patent Bureau, Further infor-
mation may be obtained by writing to the Director, Bureau of Patents,

Ministry of Commerce and Industry, Seoul, Korea,

89.
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TREATIES AND AGREFMENTS

The Ccnstituticn provides that the President is authorized to
represent the Republic in relations with Foreign States. Proposed treaties
mist be first presented to the State Council for decision after which
the President is authorized to conclude and ratify treaties subject
to consent by the National Assemblye

A partial list of treaties and other internaticnal acts between
the U.S. and Kerea includes the follewing:

26 Sept 1943 Tnitial Financial and Property Settlement upon
Termination of U.S. Military Government in Korea.

14 Dec. 1948 Agreement on Aid to be Furnished to Korea.
June 1949 Provisional Air Transport Service Agreement

July 1949 Parcel Post Agreement

e

July 1949 Agreement on Establishment of U.S. Military
Advisory Group (KMAG) to the Republic of horea,
signed 26 Jan. 1950 and rotroactive to 1 July 1949.

By et

P

Sept. 1949 Economic Cooperation hdministration (ECA) Agreement,

" oo ARy

June 1950 Agrecment on Mutual Defense
Apr, 1950 Financing of Education Exchange Program.

July 1950 U.S. Forces Exempted from ROK Criminal Jurisdiction.

July 1950 Agreement on Use of Currency and Credits by Forces
Operating in Korea under UNC.,

1952 Agreement on Economic Coordination (am?d 14 Dec. 195-
1953 Mutual Defense Pact signed.

1954 Minute of Understanding on Military, Economic and
Political matters.

1957 Treaty of Friendship, Commerce and Navigation

- b
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UN Agreements with the Republic of Korea include:
21 Sept. 1951 Privileges and Immunities Personnel,

31 May 1954 UNKRA Aid Agrecment,

-

5

54
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TRUSTS

& trust created in real property .rust be registered in order to be
set up against a third person. Trusts in reference to negotiable in-

struments must be indicated thereon. & trustee must administer and

. \ ‘ . p—
R T $ o AT R A s v b P Wt BB R

dispose trust property in accordance with the terms of the trust,.

i s

Minors or incompctents camnot be trustees. A trust for the purpose of

PRy

carrying out litigation is illegal. A trust created by a debtor which
prejudices a creditor's interest may be set aside by the creditor, A
trustee rust carry out the spirit of the trust and use the standard

of care of a good manager. A trustee who causes damages to the pro~
perty in trust by improper management or disposal of the propecty or
who acts contrary to the spizit of the trust must respond in demoges
or return the property. A charitable trust may be created for the
purpose of science, art or other public interests under the supervision

of the government,

92,
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Taxes are assessed on the national and local level and are supple-

mented by a rather complicated system of direct contributions especially
at the local level. (See also local autonomy and taxation, this Digest).
The national tax system is éxceedingly complex and represents a consider—
able degrse of sophistication., In the distribution of national taxes, the
ratio of direct and indirect taxes is 40/60 for the previous fiscal year
and the ratio is approximately reversed if local taxes and contributions
arc added,

The nationel tox system consists of customs duties and some fifteen
particuiarized taxes., The taxes contributing to the national treasury in
rank order of their revenue importance for the fiscal period July 1, 3.955
- December 31, 1956 were cuctoms duties, the commodity tax, the tempornry
land income tax, the personsl income tax, the business tox, the liquor tax,
the corporation income tax, the travelling tax, the electricity and gad
tax, the admissions tax, the entertainment =2nd restaurant tax, the regis-

tration tax, the stamp tax, the accession tax (death tex), the horse

track tax, and the mining tam, During this period the total revenue
produced amounted to approximately 118,6 billion hwan. In terms of
relative revenue importance only customs duties, the commodity tax, the
temporary land income tax, the personal income tax, and the business tax
produced revenue in excess of 10 billion hwan.

Customs dutics are relatively moderate in their ad wvaloren rates.
The tariff as it presently exists ie; largely a tariff for revenue purposes

rather than a tariff for industry protection.

93,
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The commodity tax which is first in revenue importance azong the
internal levies is collected from. manufacturers and importers at differ—

entiated rates, depending on the comandity, ranging from 2 percent to

100 percent,

The temporary land income tax which was enacted in 1951 to replace
the land tax classifies income frem land into three categories. Class
I, category A of thc temporary land income tex is a levy in kind on
agricultural land engaged in the production of cereals, The base of the
tax is gross yield cof cereals and the tax rates, on a progressive scalgs,
range from 6 to 1% percent, Class I, categery B of the temporary land
income tax greduatcd currency (25% - 60%) tax on the net income of
agricuttural land engaged in the production of fruits, vegetatles,
ginseng and produce other than cereals, The Class 2 land tax is a pro-
perty tax based on a percenvage of the asscssed rental value of ncon-farm
real property as building sites, saltern fields and the like, The rate
of tax is a flat 12 percent,

The personzl income tax provided 15,7 billion hwan of revcnue fo_r the
1956 fiscal period. It is a schedular tex consisting of six schedules
which differentiate personal income as to source and is payable by every-

one domiciled in Korea or residing in Korea, fopoone ydapstfioats ar -

personshoutside Korea who have income generated in Korea. Income class-

i1fication under the schedular tax is as follows:

Income from non~farm real property and vessel charters,
Income from dividends and interest.

Income from enterprises.

Earned incomee.

Income from capital gaihs.

Miscellaneous income,
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The differentiated income by schedules is subject to personal income

tax under three schedules of progressive income tax rates, Non-farm

B e Sl ARtV
o yeegamegET e Ryt

real estate income is taxable at rates ranging from 19 to 57 percent,

while earned income is subject to the lowest rates ranging from 4 percent

to 40 percent, Income from dividends, interest, capital gains, etc., is
taxable at rates ranging from 14 percent to 52 percent. Farned income
receives the most favorable ciscriminztiocn under the personal income tax
with real estate income subject to the highest rates of tax,

Supplenenting the schedular tax is a global income tax which is an
over-riding, equclilizing tax for the schedular taxes when income is over
Hf 4,000,000 and is derived from two cr more schedular scurces.

The tax rate schedules under the personal income tax and the tem=
perary land income tax involve the unusual combination of a step rate
schedule and a block rate schedule.

The business tex is a multiple classified gross sales tax. Applicable
rates range from .2 percent to 4.2 percent,

The liquor tax is a manufacturer's excise tax with the tax rates
varying with the alcoholic content of the beverage. The tax rates are

relatively substantial.

The corporaticn income tax applies flat rates of 32 percent against

the net income of ccmmercial corporations and 27 percent against the net
inecme of special corporations. Its statutory provisions are comparatively

simple.

95
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CONSTITUTION
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General Provisions .+ « « o « ¢ o

Rights and Duties of Citizens . .

The N ational Assembly « « o o o «

The Executive o« ¢ ¢ ¢ o ¢ o o o o
Section 1  The President . .
Section 2 The State Council + « « « »
Secticn 3 The Executive Ministeries . . «

The Courts . . PRI & BT
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»

Econom o o o o o @ ':- .
Finance * o
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Anlendments tO -tlhe ConStitu'bion . [ . . L] L . . . [ B )

Supplementary Rules « o o o s o ¢ o o o ¢ o o o o ooe

(The Constitution has been amended twice - July 7, 1952 and November 29,
1954. Articles amended or superseded are indicated at the end of the
texto)
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THE CONSTITUTION OF THZ RZPUBLIC OF KOREA
(&nnotatcd)

—— et e owe wme ems e e

We, the Pcople of Korea, possessing a glorious tradition and history from
time immemorial, follow the great spirit of independence as manifested in the
establishment of the Republic of Korea and by proclamation thereof to the whole

world by the March lst movement in the year of Kimi (T.N.A.D. 1919).

Now, at this time we are engaged in the ré—qstablisl’unent of a democratic
and independent State and are determined:
To consolidate Netional unity through justice, humanity and fraternity;

To establish a democratic system of government eliminating evil social
customs of all kinds;

To afford equal opportunities to every person and to provide for the
fullest development of the capacity of erch individual in all the
fields of political, economic, social and cultural life;

To require sach person to discharge his duties and responsibilities;

To promote the welfare of the people at home and to strive to maintain
permanent internotional peace and thereby to ensure the security,
liberty and hoppiness of ourselves and our posterity eternally;

Do hereby, in the National Assembly, composed of our freely and duly
elected representatives, ordain and establish this constitution on the twelfth

dey of July in the year of Tangun four thousand two hundred and eighty-one (T.N,

July 12, A. D. 1948).

CHAPTER L

GENERAL PROVISIONS

ARTICLE 1, The Republic of Korea shall be a Democratic and Republican State.

ARTICLE 2. The Sovereignty of the Republic of Korea shall reside inthe people.

A1l State authority shall emonate from the people.

fied
tood
pise
Y
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ARTICLE 3, Ths requisites four Forean citizenship shall be deternined by law.

& oo ———

Nationality Law Ne, 16 - Presidential Decree 567

The termitory of the Republic of Kurea shall consist of the Korean
peninsu”a and its accessory islandss
Preside 1bial Declaration on Sovereignty over Adjacent Sea, State

Ccuncil Notification No. 14,

LRTICLE 5, The Republic of Korea, in all fields of polivical, econcmic, sceial,
and cultural life shall be responsible for respeching and guarantee-—
ing the liberty, equality, and initiative cf =sach individual and
for protecting and cdjusting these for the purposc of promd>ting the

general welfere.

ARTICLE 6. The Republic cf Korea shall rencunce all aggressive wars. The mission
of the National armed Forces shall be to perform She sacred duty cf
protecting the ccuntry.

Naval Base Law, Law No, 102
Mrrine Defansc Act, Law No. 104,
Neticnal Defense Law — Korean Interim Gevernment Lowe

Naticnal armed Forces Orgenizeticn Law Noe 9

I. Duly retified and published treaties and the g;snor-tlly recog-
nized rules <f international law shall have the same effect as
that of the law of Kcrei, The statue of aliens shall be guaranteed
within the scope of internaticnal law and treaties.

Lew on Entry, Exit end Registraticn of Aliens, Law No, 65 -
Presidential Docrez 285,

Registration cf Korewns in Fereign Countries, Law No, 70 -
Presidential Decree 279,

24
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II, Legislation ccncerning imp.rtont wotters per taining tc a national
crisis which might limit the scver.ignhy cf the Republic of Kcrea

or cause a change in its territory shall affer passage by the Naticnal
Assenmbly be referred to a Naticnal Refcrendum for ccnfirmatine, Such
confirmaticn shall require the valid affirmetive vetes of two-thirds
or more of the voters in a referendum participated in by two=thirds

or more of the vecters elijgible to vote for the election of embers

of the House of Representatives. '

Such Nabicnal refercndun shall be initiatec by the petition,
within cne month after passage cf such legislaticn of five hundred
thousand or mere of the voters qualified to vote for the election
of members of the House of Reprusentatives.

When confirmaticn is not obtained by such Naticnal referendum,
the decision of the Hatisnal Asserbly in questicn shall beccme retro-

actively null and vcid,

RIGHTS »ND DUTIES OF CITIZENS

ARTICLE 8, All citizens shall be equal before the Law, No discriminetion as
to political, econcmic or sccial life, based upcen sex, religion or

sceial positicn shall exist.

No privileged cabbs shall be reccgnized, ncr be ever cestablished

hercafter,

The award of decorations cr marks cf honor in ahy form shall ccnfer
upon recipients only perscnal hcnor and no privileged status shall
be created therebye.

Awards and Deccration, Presicential Decree Neo 89 as amended

3e

[ ] -
Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4



Declassified in Part - Saitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

ARTICIE 9. all citizens shall enjoy perscnal liberty. Ne citizen shall be
arrested, detained; searched, trie?, punished, cr subjccted to com=

pulsory labor except as proviced by lawe,

in any case of arrest, detention or search, a warrant therefcr shall
be necessary; except that in any case cf flagrante delicto or in any
cave whers there is danger that the criminal may escape or that the
evidence of the crime may be destroyeld, the detaining authorities
may request an ex pust facto confermity with provisions prescribed

by law,

To all persons whe may be arrested or detained, the right to have
the prompt assistance of counsel and the right to request the Court
for a review of the legality of the arrest or detentiocn, shall be
guaranteed.

Cost of Criminal Procedure, Law Noe 338,

Lawyers act, Law Nos 63 .

Code of Criminal Procedure, Law No. 341,

Criminal Code, Law Noes 293.

ALRTICLE 10,
All citizens shall be free from restrictions, except as specified by law,
on demicile or the change therecf, anl from trespasses on and searches of privete

premises.
Cost of Criminel Prococurc, Law No. 338,

Code of Criminal Prcceure, Taw No, 293,

~

Civil Code.

o fuidies T

ARTICLE 11,

The privacy of correspendence of all citizens shall remzin inviolate and

Lo

SR
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shall not be infringed excert in accorcence vith low,

Ciiminal Code, Law Nos 292.

~RTICLE 12,

All citizens shall enjoy the freedem cf religion and ecrnscience., No State

religicn shall exist. Religicn shall bz severed from politics.

~RTICLE 13,

Citizens shall not, exccpt as specified by law, be subjected tc any re-—
strictions on the fresdom of speech, press, asserbly and associction.
.brogation of Kwanju Press Law, Law No. 237.

Office of Public Information Organizaticn, Presidential Decree Noo 301,
as amenceds

Newspapers and Periodicels, Licensing of, US:MGIK Ordinance No, 83.

ARTICLE 14,

All citizens shall have freecom of learning and the right to practice the

sciences and arts, Rights cof authors, invent: rs and artists shall be protccted by

Wa

Culture Protection Law, Law No. 28,
Patent Bureau Organization, Presicdential Decree No. 119.
Patent Lew, USAMGIK Ordinance Nos 91

Amendment to Patent Law, Law Nc. 238,

ARTICLE 15.

The right of property shall be guaranteeed. Its nature anc restrictions

shall be cdefined by laws
The exercise of property rights sh2ll conform to the welfare of the public.
The expropriaticn, use or the impcsiticn of restricticns on private preperty for

e

2xa
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public purposes shall be sccompanied by payment of just ccmpensation in acecrdance
with the provisions of lawa
Grain Centrol Law, Law Nc. 97 a~s amenced — Presidential Decree 393 as ame
Special Measure for Raguisition, Prosilential Emergency Decree No. 6.

Coempensabicn for Confiscotion by Governmenb, Presidential Decree No. 38l
as amended by 519, ’

Civil Gode.

ARTICLE 16.

A1l citizens shall be entitled to equal oppertunities cf educaticn, The
attainment of at least an elenentary education shall be cumpulsory anc free of
cost.

All educational institutions shall be administered under the supervision of
the State and the organization of the educetionad system shall be determined by

lav.
Education Law, Lay}\lo,.%/és amended, ~ Presidential Decree 331 as amended.

ARTICLE 17.
All citizens shall have the right and duty to work, The standards and condi-

tions of labor shall be determined by law, Special protection shall be accorded to
the labor of women and children.

Labor Relations Board, Law Noe. 281,

Labor Union, Law No. 280, - Presidential Decrec 782,

Labor Protection of USAMGIK Ordinance 19, Pgh. 2.°

Labor Standard Law, Law No. 286. Presidential Decree 889.

ARTICLE 18,

e ——————

Freedom of association, collective bargaining and collective action of

laborers shall be guaranteed within the law,
6,
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Workers employed in profit-earning private enbervrises shail be entitled to
share in the profits of such enierprises in accordance with the provisions of
law,

Labor Relations Board, Law No. 28l.
Labor Union, Law No, 280, Presidential Decree 782,

Labor Dispute, Law No, 279. Presidential Decree 783,

Vs e T s (Vi G M B A T T

ARTICLE 19,

Citizens who are incapable of earning their living due to old age, infirmity
or such other rcasons as may cause incapability to work, sh211 be protected by

tie State in accordance with the provisions of law,

ARTICLE 20.

Marriage shall be based on the equality of men and women. The purity of

marriage and the health of the family shall receive the special protection of

the State.

ARTICLE 21,

A1l citizens shall have the right to submit written petitions to any govern-

mental &gencye.

¢
. i
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T

The Government shall be obliged to consider such petitions.

iz

Petition Law., Law No, 211, Presidential Decree 713,

£
>

N ational Assembly Law, Law No, 5 as amended by 38, 179, 251, 275, 352,

ARTICLE 22,

e A ————————"

Citizens shall have the right to be tried in conformity with the law by

judges authorized and directed by law.

Ts
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Criminal Code, Law No, 293,

Code of Criminal Procedure, Law No. 341.
Court Organization Law, Law No. 51
Minor Offense Law, Law No. 316.

Civil Code.

Civil Code of Procedure,

ARTICLE 23,

No citizen shall be prosecuted for a eriminal offense unless such act shall
have constituted a crime preseribed by law at the time it was comnitted, nor be
placed in double jeopardy.

Criminal Code, Law No. 293

Code of Criminal Procedure, Law No. 341,

ARTICLE 24.

A1l defendants in criminal cases shall have the right to be tried in public
without delay unless there is proper cause for not cioing SO,

When a defendant in a criminal case, having been detained, is thereafter
found not guilty, he shall have the right to claim ccmpensation by the Govern—
ment in accerdance with the provisions of law,

Code of Criminal Procedure, Law Nc. 341,

ARTICIE 25,
Al citizens shall have the right to eiect public officials in confcrmity

with the provisicns of law,

Local Autonomy Law, Law No. 32 as amended. Presidential Decree 211 as
amended,
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Election of National Assemblymen Law No, 121 as amended by 204.

ARTICLE 26.
. All citizens shall have the right to hold Public Office in accordance

with the provisions of law,

National Public Officials Law, Law No. 44 as amended by 103,
Public Officials Appointment Decree, Presidential Decree
No. 208 as amended by 436, 678, 821, 828, 938, 1013, and 1123,

W
.

ARTICLE 27.

Public Officials shall be the trustees of the sovereign people and
shall at all times be responsible to the people, All citizens shall have
the right to petition for the removal of public officials who have
acted unlawfully,

Citizens who have suffered dameges b unlawful acts of Public
officials done in the exercise of their official duties sh2ll have
the right to request compensation by the Government or the Public .
Corporate bodies concerned; however, the civil or criminal liability
of the Public Officials Yoncerned shall not be exempted thereby,

Government Compensation Law, Law No, 231,

ARTICLE 28,

Liberties and rights of the people not enumerated in this consti-

. | tution shall not be ignored.

Laws imposing restrictions upon the liberties and rights of citizens

- shall be enacted only when necessary for the maintenance of public order

e

or the welfare of the commuity.

ARTICLE 29.

All citizens shall have the duty to pay toxes levied in accordence

with the provisions of Law.

Tax Collection Law, Law No. 82 as am, P.D. 357.
' 9.

\
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Inccme Tax Low, Law No. 319 as oo,
Judicizl Perscn Tasc Law, Low Nco 62 as am, Presidentvial Decree 238,
Business Tax Law, Law Nc. 48 as am. Presidential Decree LT as am,
Mining Tax Lew, Law Ne, 266, Presidential Decree 758,
Inheritance Tax Law, Law Neo 114 os ame Presidential Decree 343,
Travel Tax Lew, Low Neo 99 os am, Presidential Decree 287,
Temporary Lend Inzome Tex Law, Law Noo 220 as am. Presidential Decree
52¢ as amended.
Regictralion Tax Law, Law Noo 147 as amended,
Punishment cf Tax Delinguent Law, Law No, 199 as amended. Presidential
Decree 449 as amendedo
Procedures for Punishment of Tax Delinquenbs Lew, Law No, 200,
Local Tex Law, Law No., 8/ as amended, Presidential Decree 511
Local Apportionment Tax Law, Law No, 249 as amended, Presidential Decree
711{1-1
Admission Tex Law, Law No. 61 as amended., Presidsntial Decrce 239 as am,
Enterteinment Tax Law, Law No. 52 as amended. Presidontial Decree 206
as amended.
Commodity Tax Law, Law No, 166 as amended. Presidential Decree LO9 as am,
Liquor Tax Law, Law No, 60 as amended, Presidential Decree 213 as amendec
Stamp Tax Law, Law No, 110 as amended. Presidential Decree 292,
Pari~Mutuel Tax Law, Law No., 92 as amended, Presidential Decree 290 as an

ARTICLE 30,
A1l citizens shall have the duty to defend the national territory in accord-

ance with the provisions of law.

Military Service Law, Law No. 41 as amended. Presidentizl Decree 281 as
amendad,

Armed Forces Organization Law, iaw No. 9.

CHAPTER III

THE NATIONAL ASSEMBLY

ARTICLE 31.
The legislative power shall be exercised by the National Assembly.

The National Assembly shall consist of the House of Representatives and the

House of Councilors.
National Assembly Law, Law No. 5 as amended.

10,
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ARTICLE 32,

Each House shall be céumposed cf membders slected by universal, equal, direct,
and secret vote.

No member of cither House may serve concurrently as a member of the other
House, )

The details for the electicn of, and the mmber of meibers of the National

Assembly shall be determined by law, (152 AM,)

National Assemblyien Election Law, Law No. 121 as amended. Presidential
Decree 325 as amended,

ARTICLE 33.

The term of members of the House of Representatives shall be four yearss
The term of the members of the House of Councilors shall be six years, but
one half of the members of the House of Councilors shall be changed every three

years, (154 Ai,)

ARTICLE 34,

The National Assembly‘ shall be convened once in each year in acccrdance with
the provisions of law. (154 AM,)

Naticnal Assembly Law, Lew No, 5 as amended,

In case of extraordinary necessity, the Ghairmen cf both Houses shall pub-

licly notify the convening of a temporary session of the Netional Assenbly upen

the request of either the President, one fourth or more cf the representatives

duly elected and seated, or one half or more of the councilors duly elected and
seated, (152 AM).
11.
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ARTICLE 36,
The House of Representatives shall elect cne speeker and two vice speakers.
The Vice President shall be the speaker of the House of Councilors and two
vice speakers shall be clected by the House of Councilors,
The speaker of the House of Councilors shall preside over joint sessions of
both Houses, (152 i)
National Assembly Law, Law No, 5 as amended.

Remuneration of National assemblyment Lew No. 23 as amended.

ARTICLE 37,

Unless otherwise provided in the Constitution or in the rules of the
National Assembly the attendan‘ce of a majority of the members duly elected and
seated and the votes of a majority of the members present shall be necessary
for ncts of each Heuse,

In case a Bill is nct adopted by one of the two Houses, or the resolutions
of the two Houses adopted on a Bill are nct in accord with each other, the
adoption of the final Bill shnll be determined by the vote of 2 majerity of a
joint -sessicn of the twc Houses, attended by a majority of the members of each

House duly elected and seated. In case the House of Councilors shall render
decision pertaining to a budget different than that of the Hcuse of Representa-

" tives, the budget shall be referred for roconsideration to the House of Repre-
sentatives, and the decision made by the House of Representatives upcn such re-
consideraticn shall be deemed to be the resoltiticn of the National Assembly,

The Speaker of the House of Representatives shall have a vote,

The Speaker of each Hcuse shall have the right to brezk a tie vote. (154 AM)

N ational Assembly Law, Law No, as amended.

12,
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ARTICIE 38,

The proceedings of the National Asserbly shall be open to the public, How-
ever, a closed session may be held by a recolution cf either House, or of a joint
session of the two Houses. (152 AlD)

National Assembly Law, Lew No, 5 as amended.

Bills may be introduced by any member of the National Assembly or by the
Executive,

Budgets shall be first prese?nted to the House of Representatives,

A Bill rejected by the House of Representatives shall not be sent to. the
House of Councilors or to a joint session of the two Houses.

¢ In ciase a Bill is not adopted within sixty days, excluding adjournments,

ai‘ter it has bee'n sent }by one of the two Houses to the other, the House which
sent the Bill to the o’dher House may consider the Bill rejacted by the other
House. (!'54 am).

Natiohal Assembly Law, Law No. 5 as amended.

ARTICLE 40.
Every Bill passed by the National Assembly shall be sent to the executive

and the President shall, within fifteen days, promulgate it as Law,
In case of vote, the President shall return the Bill with his Veto to the
National Assembly for reconsideration. If, thereafter at a joint session of the

two Houses attended by two thirds or more of the members of each House duly

elected and seated, the Bill shall be passed by a majority of the members present,

the same shall become Law,

If any Bill has not been returned within fifteen days from the date of

13'0
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presentation thercof to the exccutive, the some shall beccnme lows

The Fresident shzll promulsote withcut dolny, every lew which has been
enacted under the provisions ¢f the two feresuing paresraphs.

Every Low shall Le effcective twenty days aficer the date of its promulse-

tion unless otherwise rovided Ly law. (354 AM,)

Mcthod cf Fremulsation of FDs, Presidential Decree Noo, 1 as AM.
ARRTICLE L1,
The National Assembly shall consider and decidc upcn bLudrets,

" Fiscal Law, Law No, 217 as fl ~ F.D. 570 as /M.

J’\RTICIIE 14-2‘ - Io

The National .ssembly shall have power to consent to the Ratification
of treaties concernin:; international organizeticns, trecties pertaining to
muatual aid , peace troaties, commercial treaties, treaties finenciclly in-
cumbent on the state or the people, or treaties related to lenisletive affairs

‘and to the declaraticn <f war.

ARTICLE 42 ~ 1T,

The Hcuse of Councilcrs shall have the right to consent to the appoint-
nent of justices of the Supreme C.urt, ‘rosccubor General, the Chairmen of the

Beoard of fudit, ambassadors and Ministers to foreisn ccuntries, and other

putlic officicls designated iy low,

Any Appointment of officials referred te in the fore olng paregraph
made when the National iAssembly is closed cr adjourned shell require the
ex~post facto consent of the House cf Councilors at the following session,
(154 AM,)

e
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AtTICLE 43,
The Neticnel assambly shell; for the .ur;ose of inspeeting the Executive
:Branch, have the power to cempel the Preducticn of necesscry documents and

the appecrence of the Witnesses ia persen to testify cr furnish opinicns.

DT R S s

iudit and Inspection Naticnal Ldministraticn Lew, Law Ne. 276,
Witnesses vefere Noticnol bssenbly, Low Nes 3406

O e S b
AT

-

IRTICLE 4k

T e N 1)
SRR

dee
bt

Mombers of the State Council and itopresemtatives ¢f the Executive shall

i

be authorized to attend mectinss of the Netionel assenbly, to Stote their

epinions and answer questicns and, Ly request of the Nationel fLssembly, they

Ry { 7

shall attend eny mecting of the Naticnal asscalbly end answer questions,

(154 i2L.)

Netionel nssembly Loaw, Lew Neo 5 2s oM.

ALTICLE 45,
Fach House shell investisatc the Qualifications of its members, establish
rules of procecurc and decide «n Ciseiplinary metters ccncerning its members.
| The Courrence «f two-thirds cr mcre the menbers cf each Houso duly elected
nd seated shall Dbe necessary for the Expulsion of any memter cf the Naticnal
asserbly. (152 :M.)

Naticnal hsscmbly Law, Lew No. 5 as Ao

4

;ﬁ:‘c‘» . -, -z -
Detnma, e P .
BT ACE o St SR sy e Semiray oot iy o

ATICLE L6,

In case the iresident, Vice-Fresident, memters of the State Counil, the

Chairman of the Board of audit, Judges and other Tublic Officials desisneted

by lew shall have violated, in the Exercisc of their dutics, provisions cf
this Cunstitution cr other laws, the Nctiimel assembly shall have power tc

resolve motions for their impecchments 15
]
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A Mction for impecchment shall be simed By nct less than thirty memlers
of the Heuse < f Representotives. The vete of a majority of the members of
each House duly elected ancd scoted shall Le nccessery to institute impeachment.
(154 AM.)

Trial For Imycoachment Law, Law No, 101 cs .M.

ARTICLE 47,

The Impeachment Court shall he esta lished Ly law for the iurpcse of
Tryinz Impeachnent casecs,

The Impecchment Ccurt shall be presided cver 'y the Vice-Fresident.
Five Justices cf the Sujreme Crurt and five memiers .f the House of Councilers
shall serve as associate judress When the jresident ¢r the vice-president is
to be tried, the Chief Justice shall jreside over the Court,

The Courrence ¢f two-thirds or mcre . f the Judzes shall Le required
for impeachment.

iny Decree of Impoachment shell nct extend further then removal from
cffice; but the Perscn Convictad shall not thereby be exenpted from Civil cr
Criminal Lisbility. ('52 ai)

Triel For Impeachment Loaw, Law Nco 101 as &M,

4RTICLE 48,

No Member of the Netional assembly shall concurrently held office in

any Locel Ccuncil,

Local autonomy Lew, Lew No. 32 as «M - 1.D, 158 as uli.

-~ 1

ARTICIE 49,

During Sessicns ¢f the Nationcl Jssembly, nc member of the National

e s 28 e - o

Assembly shall bLe arrcsted cr detained withceut the censent cof the House cf
16, .
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which he is o member oxcopt in coses of flasr-nbte dclictc. In cases of the

3 o 0 » '] \
Apprchension of a2 member befire the opening of the Session, such member shall
be rcleascd during the Session wp n the request of the Liuse £ which he is

a memer, (152 /M)

ARTICLE 50,
Members of the Netionel isscmbly sholl be held res;ensible only by the

. Y P T
Assembly fcr Stetements cr votes made within the Asscmbtly.

CHoI'TER IV THE EX®CUTIVE

SECTION I THE FAZSIDENT

ARTICLE 51
The President £ the Republic shall be the head of the Exvcutive Branch

of the Government 2nd shell reLresent the Rejuilic in relations with Forcism

Statese

. . . g
Governmnt Orgenizeticn Law, Law Nc. 354 as uM

LRTICLE. 524
In case of the Inability of tho rresident to cxecute the cuties cf his

£fi for any reason, the Vico-I'resident shall act as the Fresident and in
olrice <& et

£ Inobility of both the Eresident end the Vice-rresident to cxecute the
case ¢ ol

ti £ their offices, & member of the State Council selected in the crder
duties © .

determined by law, shall act as the Presicent. (V54 «.)

Government Orgenizeticn Lew, Law No. 35l as amenced Ly 384. (See irt. 13).
C 1)
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PN A NG On R g A Tl ity e Y AP P LR A XL

The President and Vice~rresident respectively shall be elected by universal,
equal, dircet, and secrot vote f the peoplc.

In ccse the Fresident or the Vice-President shall have been elected
when the Naticnal issembly is nct in session, the sreakers cf both Houses,
shall by public nctice, cinvene the National Assembly for the purncse of
heering thé clection returns. & sealed report of the count of votes of
Presidentiol and Vice-Fresidential elections, listinz the number ¢f votes
for each candidate shrll ¢ transmitted Ly the electicn committce of each
special city and province to the speaker ¢f the House of Ccuncilers.

The Speaker of the Heuse of Councilors shall immediately count the
mumber of voBes referred tc in the foresoin: paragraph abt an open, joint
session of the two Houses attended Ly 2 mejority of the members of each House
end shall cnncunce the presicent and vice-president elected. The Cancdicdetes
having the greatest number of th. votes shall be thd iresident end Vice~Fresident,

If thore are two or more Condidates hovine an equal number of votes,
the successful Candidate shall Le determined by a mejority vote of the joint
session of the two Houscs as preseribed in the preceding peragraph.

The details for the election cf the Iresident and Vice-Presicent shall
be specified by law.

The Iresicent and Vice-President shall not hcld acdditional offices as
members of the Neticnel Assembly. ('S4 M)

President and Vice-Prcsident Blecticn Lew, Lew Nos 247.

ARTICLE She
Before the President assumes office, he shall take the followinz affirmaticn

at a joint session <f the two Housest
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nT do solomnly affirm to thc people thot I shall faithfully execute
the offica of President by obsorving the Censtitution, promoting the welfare

of the pecple ond protecting the State.” (152 id.)

ARTICLE 55,

The President and Vice-President shollhcld offica for a term of four
years. However, re-vlection to Consccutive Terms shall be permissible for one
time only.

In case a vecancy exists in the cffice of the Prusident, the Vice-
President shall succeed the Presidont during the romcining pericd of the term.
A vacency in the office of the Vice-President shell be filled without
delay by a by-electicn for o successor to serve the remeining period of the

torm.

In case of vaconcies in both the office of the President and the
office cf the Vice-President, ¢ mcmber of the Stete Council sslected in
the «rder specified by lew cnd in accordance with the provisicns of Article
52 shall act ns Fresident. Within thrce m nths after the date cn which
such vaccnecics occurred, an election for President and Vice=President shall
be held. (154 &i.)

Governmient Organizetion Lew, Low Ne. 354 as M.

Faticnal issembly Lew, Low Nes 5 os AM.
President and Vice-President Electicn Lew, Lew No. 247.

ARTICLE 56.

The BElection for President and Vice-Presidert shall be held nct later than
thirty days pricr to the expiration of the terms of the preceding‘Presidcnt and
Vice-President, (154 i) :

President and Vice-President ¥lection Law, Law No, 247,

19.

N Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4



Declassified in Part - Sanitized Copy Approved for Release @ 50-Yr 2013/09/20 : CIA-RDP81-01043R002300210014-4

ARTICLE 57.

When, in time f civil wer, in o dang.r.us situation arising frem fereign
relations, in case cf naturcl crlemity or on acc.unt of a grove eccncnmic or
financial crisis, it is necessory to toke urgent mecsures for the maintenznce ef-

public order and security, the President shall have power to issue craers having

the effect of low or to take nceessary finrnciel dispositicn, provided, hewever,

that the President shell exclusively oxcrcise such pewer cnly if time is lacking
for ccnvening of the Naticnol isscmbly.

Such ¢rcers ur dispesitions shall be rep rtod withcut delaey to the Naticnel
Assembly for cunfirmatisn, If ¢ nfirmation of the Naticnnl Assenbly is not
obteined, such .rders cr dispesiticns shall lesc their offuct thereafter and
the Presicent shell pramulgate such nen-cenfirmeticn without deley.

Presidential dmcrgency Decree Noo 1,2,3,1;,5,6,7,8,9,10,11,12,13,14.

#RTICLE 5€.
The Prosident mey within the franewcrk of tho puwers del.geted to hin by

law issuc irders and cecrees necessary for the enforcennt of lows,

SRTICIE 59.
The Prosident sholl conclude and ratify treaties, declare war, ccncluce

peace, an! receive and aceredit diplematic envoys.

LRTICLE 60.
The Prosident may attend and address the Natirnal assembly or present his

views thereto by written message on impertent stete notters.
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HRTICIE Bl.
The Presidcent shall be the cermencer-in-chief ¢f the Neticnal irmed Forces.
The Orgenizotion and formation of the Nationel irmed Forces shall be
detornined by Lawe

Noticnel armec Ferees Orgonizaticn Lew, Lew No. e
Army Headquarters Orgnniz:tion P,D, 1129.

Navy Headquarters Urgenizetion P.D, 1130

air Ferce Headquartoﬁrs Orgcnizeticn Pu.D. 1131

ARTICLE 62,
The President shell appeint and roreve goverment officials in accordance
with the Ccnstituticn end the Lew.

Acvernment Officicls Low, Low Neo 44 2s A
Boucoticn Officiels Low, Low No, 285,
C urt Orgenizaticn Low, Low Mo, 51 o8 b,
Public Presecutcrs Office Lew, Lew Neo 8L,
.ok of Korea, Low Neo 1380 PoDe 350 anc 359
¥ reep Reconstruction Benk, Low Neo 302, P.De 303,
Xeproan Coal Corporntiin, o w No.137 s adie
Kereen Ship Censtructicn C.roperotion, Law Neo 54. PeD. 626 as
K-pern Printing ond Minting Corporation, Low Neo 2.5 zs cmended by
2028 - B.I, 536.

r

A

~RTICLE 63.

The President shall have power t. grant pardcns, cormute senbences and
restcre civil rights in accordznce with the previsions of low.

The gronting ¢f a general pardon shall require the consent of the Neticnal
Asscmbly.

imnesty Lew, Low Nes 2.
Mitigaticn f Punishment, Presidenticl Decree Neco 426,

uLRTICLE 6L,

The President shall have power tc .proc:lai'm a state of siege in accordance-
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with the provisions of law.

Mortinl Low Nc. 69 - P.D. 498 as &

LRTICLE 65.
The Fresident shall be cuth. rized te awerd decoraticns and honcrs.
Awerds end Decoraticn, Presidenticl Deerce Ko, 82 ag M.
Naticnel Flower Decorcticn PsD. 164.
Modzl of Vhite Ster Deccratirn F,D. 586,
Deccration for Distinguished Militery Scrvice I.<Ds 385 as M.

Cultural Mecal F.D. 582.
Mecnl for Morit FoDe 128 as 4if.

The .cts « L the President pertaining to state affairs shall be execubed
by written Jocumants, anC all such docuaents shall be countersigned by the
concern G merbers of the Statce Council. The seme shall ccually apply to milit-
ary affoirs. (154 aM. )

Kethod of ‘romulgation cf ro'S, Prosidentinl Decree Neo 1 as uli,

LATICLE 67,
The President shall nct be chorged with the conmission f criminal

of fenses during his tenure of office except in cascs cf treascn and rebellion.

SECTION 2 THE ST«TE COUNCIL

ARTICLE 68.

The Stete Council shall be 2 collegiate body compcsed of the President
and the members of the Stote Council and shall cecice impurtent state policy
on matters within the scope of the powers of the President. ('54 M)

Govermuent Orgenizatiin Law Nc. 354 as aM.
22,
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ARTICLE 69.

The ncmbers of fhe Stote Council shall b
¢ State Council shell nct be more

e epprinted by the Presicent.

The total number f the merbers £ th

than fifteen nor less then eight.
5 o 2 11
No military person shall be appointed as & nerber of the State Counci

ive 3 ! 'Mo
unless he has previcusly resigned fren ective service. (150 iM.)

354 s cmended by 384.

Governmart Orgenizeticn Lo.x»:; 4 Low Nee

— S DI R
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ARTICLE 70 ~ T,

The Meetings of the State Council shall Le convened and presided over
by the President,

The Presidunt mey, if necessary, delesate his powers and duties as
the chairmen of the State Council to a member cf the Strte Council selected
in the order specified by lew and in accer~gnce with the rrovisicns f

Article 52.

ARTICIE 70 - II,

Any member of the State Ceuncil shall forthvith resizn when & rosc Jution
of nen~cenfidence shall have heen adepted against hin Ly the I use ¢f Repre-
sentatives.

Resoluticns cf ncn-confidince unaer the f«rescing parcirash to be cffective
shall be vcted subsequeat to tweaty-four hours after the intrcducticn cf the
moticn by a majority cf the mert s culy clected and siatad. (reg mM.)

Government Or-onizebicn Law, Law Nc. 35 as ameadel Ly 38k.

ARTICLE 71,
Decisicns of the State Council shall be made by majority vote.

The Presicent shall have the right to wvebe and to brezk o tie vote,

ARTICLE 72,
The following matters shall be referred to the State Council for decisivn,
(1) Fundamental plans anc policies concerning State Affairs;
(2) Propcsed treaties, declaraticns of war, conclusic ns‘of peace, and
other important matters pertaining to foreizn policy;
(3) Prcpesed Amendments to the Constitution,,legislative bills and

Presidential Decrces;

PT
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(4) Prepe seé Bulzets, closing of acce unts, urtent finenciel dispositicns
and the Dofrayment f the Reserve Fundy

(5) Mriters pertaining to requests for convening the Naticnnl Assembly
fer Extracrdinary Scssionsj

(6) Proclamcti.ns and Toriminations of a State of Sieze;

(7) Impertent Military Lffeirss

(8) awarding of honcrs and granting of pardons, coumuteticn and
restoration of civil rizhts;

(9) Matters referring to the 1iaiscn between ministries of the
Executive ond Determinaticn of their Jurisdicticn;

(10) Exawmination Jf petiticns submitted cr roferred to the Gevernnent;

(11) appointment and rem.val of justices of the Supreme Court, the
Prosccutor General, the Chairman of the Board of aucit, the Presi:_cnt it
Netional Universities, Ambassadlors and Ministers to Frreign Countries, the
Chicfs cf Staff of Each Armed Foreo, other Fublic Officicls Desimeted by
Law; and the Momagers of Impcrtamd Stete-Operated Enterprises.

(12) Adopticn and Txeention of Impertent Policies of the Various Ministeries
of the Executive;

(13) ind other matters presented by the Members of the State Council.

(154 AL
Government Organizotion Lew, Law Noo 354 as M.

\

SECTION 3 THE EXECUTIVE MINISTERIES

ARTICLE 73,
The heads of the Ministerics of the Executive shall be appointed by the

President from among the Members of the State Ccuncil.

Government Orsanizatiin Law, Law No. 354 s [M.
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" ARTICLE 7h.
Eoch Minister mey, ex officio or by specinl Celesetion of autherity
jssue "Ministry Orders" concerning mettors within the scipe of his powers anc

duties. ('54 AM.)

ARTICLE 75.

The Organizotiun and functicns of ench ministry shall he determined by
Yaw,
Gevernment Organizaticn Lew, Low No. 354 as ..

Penzl Administration Lew, Low No. 105, - PoD. 1125,

CHLFTER V THE COURTS

»~RTICLE 76.

The Judicial power shlall be vested in Cuurts compused of Judsese

The Orzanization of the Supremo Cuurt, the highest Court ¢f the State,
and of the Lower G urts shall be cetermined by law.

The Qualificetion for Judses shall be cleter@ecl by Low.

Ceurt Organizaticn Lew, Law Nec. 51 as iM.

Judicial Scriveners Lew, Law Nc. 317,

Establishment cf KWaNGJU Hizh Court, Law Ne. 227,

Fixed Number of Judces in the KWaNGJU High Ccurt.

Judres and Frcsecubors Special appcintment Law, Law Noe 170,

ARTICLE 77.
The Judges of the Courts shall judze independently and in acccrdance

with the Constituticn and the Law, )
Judges anc Presceutors Srecial Lppointment Law, Law No.170,
Court Organizeticn Law, Lew No, 51 as i,
Temperary Dispositicn cf Court Cascs When Rccords are Destroyed,
Law No, 113.

]

26.
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Costs of Civil Frocuiure, Low Ne. 336,

Rovenue Stamps in Civil Procelure, Lew No. 337,
Criminal Expense Law, Low Heo338.

Codie of Criminzl Frocecdurc, Law koo Zhle

Minor Offense Law, Low ilu.316,

Aominiscrotive Litizetion Law, Law No. 213, as M.
Criminal Cocle, Law Noe. 293.

. . ARTICLE 78,
The Chief Justice of the Supreme C urt shall be appcinted by the

) President with the Ccnsent of the Naticnel issembly.

The Tenure of the Judses shall be ten years and the juczes may be
reappcinted in acccrdance with the prcvisicns cf Law.

Court Urnanization Low, Lew No. 51 s cnended by 278 and 378.

ARTICLE 80.

Judzex shell nct te dismissed, suspended frem office oF have their
salaries recuced except by impecchment of pursumt to criminal or disciplinary
runishment.

Trial For Inpeachment Law, Law No, 101 as .
} Court Orsanizaticn Low, Law Nu. 51 as .
Justice Discipline Lew, Law No. 381

Judzes and lrosccut rs Special appointuent Law, Law No, 170.
Prosccutors Displine Law No, 438.

. ARTICLE 81,

The Suprcme Cuurt shall have the Jurisdiction to finally decidc whes4
sdministrative Orzers, Regulations, and idministrative icts arc consistent with
the Constitution and Law,

When the Judrement in any case is premised on the Cénsbitutionality
cf a law, the court shell rofer such quasticn to the Constututicn committee

and shall render judgement in accordance with the decision thereof.
27.
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The Vicc-Fresident shell be the Chrirman of the C.nstituticn Gommittee,
and five justices of the Suprua. Court; throc mericrs f the Hcuse of
Representatives and two ieriers of the Heuse of C.uncilors shall serve as

nembers of the Ccnstituticn Coimittce.

L decision hclding & low Unconstituticnal shall require a two-thirds

. . mejerity vete of the Censtituticn Committec.

The Orgnnizaticn end the Rules of procedure of the Ccnstituticn
Committoe shall be determined by low, (152 M)

Constitubicnel Cumittee Low, Low No. 100 - F.D. 607,

#RTICLE 82,
The Supreme Crurt sholl have jxwer to estal lish the internel rezulaticns
of the Ccurts and Rulus pertaining to routine motters therecfs

Court Or wenization Lew, Law Ne. 51 as AM.

ARTICLE 83 - I.

Trials and the Yrencuncement of Jud ements shall be cpen tc the public;
, however, & trizl mey be closed to the pu lic by an order of the Ccurt when it
- - finds that the hcliding of 2 public trial would be likely to disturb the public
peace am crder or be depzercus to public me rals.

Court Orgonizaticn Low, Lew No. 5] as AM.

ARTICLE 83 — TI.

Court meptiel having jurisdicticn <f military cffenses may be established,
Hewever, appeals fren kinds of judgement desi snated by law shall be within the

jurisdiction cf the Su,.remc Court.

28'
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The Crronizetion ond powers of ¢ urts mrréicl ~nd qurlificaticns for
members thereof shall be cotermined by Low. (154 M)

Militery Judiciel Officer Appointuent Lew, Law No. 243.

CHAFTER VI ECONOME

ARTIOLE 8L
The Frincirle o f the Econcimic Order ¢f the Re;ublic of Kerea shall be
to attain social justice, tc fulfill the bosic requircuents of all citizens

and to encourase the devel yment of & haleneed Netionel Eecnony;

The Eecneriic Freodom - £ coch incivicual shall Le moranteed within these
limits.
Ten, crary Loew Cn Forest C:nserv-ticn, Lew N., 218, — F.D. 587 as AM.

Livestock :rotoction, Law Ho, 300.
Torprory Dis;usition of Geld, Low ice 233. - E.D. 615,

ARTICLE 85,

License t¢ expleit, develip: cr utilize mines and cther imcrbtant
und ergrounl rescurces . marine rescurces, water pewer and all other cccnoride-
elly available natural.;.:owers may be sranted for limited pericds in eccordance
with the rrovisions of law, ('5h4 «lf.)

Minin: Lew , Low Hes 23h4. = P.D. 654 as M.
Fishery Industry Law, Law Nc, 295 as sM, - F.D. 851,

Korean Cecel Curyoretion, Law Nee 137. - P.D. 376 and 852,
Mapine Products Inspecticn Law, Lew No, 116.

29.
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ARTICLE 86.

Farmlend shell be cistributed te formers. The method of distribubicn,
the extent cf possession, enc the nature « £ restricticns cf ovmership shall
be determined Ly law,

Land Reform hct, Lew Ne, 3L as AM - 2.D. 294,
Special ncecunts for Lene Reform Work, Law Neo 241e

ARTICLE 87,

Fureisn trade shall be cuntrelled by the Government in Acccrdance with

the pruvisions of lawe (V54 .M.)
Custcms Low, Low Neoo 67 2s -
Forcion Exchense Centred, US&MGIK Ordinonce Nes 93.

Fercimn Trede deguletion, US.MGIK Orlinence No.--82.
Requlatinn of Ferelgn Cuormurce, USANMGIK Orlinance Neo 149

ARTICLE 88,

Frivate cnterprises shall not be transferred to stete or public ownership,
except in cases specifically desimcted by luw to rivet urtent necessitics of
national defensc or national life, nor shall their noana scrnent or operztion Le
controlled by the State or by Juridical persons organized by public law,.

(154 i)

Marticl Lew, Low No. 69 - P.D. 598 as AM.
Sp.ecicl Mensure for Requisition, rresidential Emergency Decree No. 6.

t

ARTICLE 89,

irticle 15, parczraph 3 c¢f this Censtituticon shall be applicable to the
E_prropriation of fermland cs provided in sarticle 86, and shcll also be a*;pliz:—
akle to the transfer of ;rivite enterprises tc the stote or to public ownership-
-as provided in the forc.;o:i_;l ¢ irticle. ('54 ) |

$pacial Measure for Re uisition, rresicential Emerczency Decree No. 6.
" 3 ey
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CH.1THER VII FIHANCE
ARTICLE 90,
The Ttems and Rates of cll Tax3s shail be determined by law,

Tax Cellecticn Law, Law No, 82 2s «ll

Tncome Tex Law, Law No. 319 as amended by 343

Jucicial Person Tax Law, Law No, 62 &s - ».D. 238 as AM.
Business Tax Law, Law No. 48 as - P.D. 355 as AM.

Mining Tax Law, Law No. - P.D. 754 as AM.

Inheritance Tex Law, Law No. 114 as Atl,

Travel Tax Law, Lew No.99 as Abi.

Temporary Lend Income Tax Law, Law No. 220 as AM.

Registration Tax Lew, Law o, 167 as A4 - P.D. 449 as AM.

Local Tax Lew, Low No. 84 as AM - P.D. 297 as A¥.

Local Tax Apportionment Tax Law, Lew No.249 &s 2 - P.D. 714 as AM.
Admission Tax Lew, Low Mo, 61 as ni - P.D, 237 as PR
Enterteinment Tox Law, Law No. 52 as ;M - P.D. 206 ns iH.
Commodity Tex Law, Law Ko. 166 as sM - P.D. 409 as Al

Liguor Tex Lew, Law No. 60 =s aM. - P.D. 213 as «i.

Stomp Tax Law, Law No. 110 as i - P.D. 292

Pori-Mutual Tax Law, Law Ho. 92 as ..

Tonnage Lew, Low No. 212. - P.D. 713.

Customs Lew, Low Ho. 67 as il - P.D. 222 as [M.

Electricity and Ges Tax Law, Low No. 111 as &M - P.D. 293 as AM.

ARTICLE 91.

The Executive at the beginning of each regular session shell submit to
the National jssembly for its decision a budget covering 21l revenues and
expanditures for the fiscel year.

In case any disburscment is necéssary to cover a period of more than one
year, such disbursement shall be deemed & continual fund covering - fixed
term and shall be so submitted to the National pssembly for its decision.

The National Assembly shall neither increase the sum’of any item of
expenditure, nor establish new items of cxpenditure withcut the consent of
the Executive.

Fiscal Law, Law No. 217 as &M - P.D. 570.

Economic Coordination Special Amcount Law, Law No, 273 as iM.
Transportetion tnterprise,’ Special account Low, Law No. 94 - P.D. Th46.
Communication Enterprise, Special account Law, Lew No. 95 as Al
Monopoly Enterpriso, Spceiel account Law No. 90.

Vested Property Disposition, Special sccount Law, Law No. 98,

Land Reform nffoirs, Speiel dccount Lew, Lew No. 241,

Special hccounts Fcreign tioterials, Law No. 189 as &M,

Counterpart Fund, Special account lew, Lew No, 31l.
Special Accounts For Grain Administrstion, Law No. 140 as AM.

I
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ARTICLE 91, (continued) ,
' Special ascounts For Netional Life Insurence and Fcstal fnnuity,
Law Nuo 96,
Computaticn f Fracticns in Neticnal Treasury Currcncy, Law No. 141
as omended by 253 - P.D. 363 and 364.
Eecnomic Reconstructicn Special acccunt Law,.Lew No, 312.

ARTICLE 92.

hAny plan to raise funds by nativnal loans cr any conclusion of a contract
creating liability for debt sncumbent upun the stzte cr unprovided for in the -
budget shell be submitted te the Nitirnal Assembly for its decisicn.

Special hAccounts For Industrial Netional Bond Law, Law Hee 255.

ARTICLE 93,

The decisinn of a reserve fund for unforzscen expenditure unprovided for
in or in excess ¢f the budget shall be decided in advance by the National
Lssembly.

Disbursement from the reserve fund shall be confirmed by the Naticnal

issembly at the gession subsequent theretc,

ARTICLE 94.

The yaticnal pssembly shall enact the annucl budget prior to the beginning
cf the fiscal year.

In case the budget cannot because ¢f unavcidable reascns be enacted in
time the Naticnal Assembly shall adopt & provisicnal budget for a period
not extending beyund the first month of the fiscal year; and the regular

budget shall be enacted within the same pericd.

ARTICLE 95

The accounts of revenue and disbursement cf the state shell be investi-

gated annually by the board of audit. 32,
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The Ixccutive shall submit to the Neticnol assembly, during its session
in the following year, a statement of accowds together wibh the euditing

report of the board of eudit,

The organization and functiuns of the buard ¢f audit shall be determined

by law,

awliting Low, Low Hoe 12

CH~PTER VIII LOCAL AUTOC.ICHY

ARTICLE 96,

Local autoncmous bodiss shall, within the fromowork of lews and orders,
perform their administroticon and such adciticnel ccts 2s are Gehegathed to
them by the State, and shall mwnage their preperty within the same framework.

Local autonomous bodies may csbablish self-g v-qrnir}g regulations with-
in the framewcrk of lrws and crders. '

Lwcal autoncry Luw, Law No. 32 as &M - P.D. 158 as AM.

ARTICIE 97. The Organization and operzticn of locel autoncmous badies shall

be detcrmined by law,
There shall be a council set up in each local autoncmcus community.
The Orgenization and authority of the local comncils and the method of
election cf their members shall be determined by lam;.

Local iutcnomy Law Law Noeo 32 as il - PuD. 158 as AM.

Law On Establishment of Towns, Lew Mo 359.

Law Concérning changes in Jurisdicticn of Lccal Autcnomy in
Kyoungsang Nemdo Prcvince.

Law Ccncerning Changes in Jurisdiction of Local Autonomy in Chella Namdo-
Province. -
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CE.PTER IX  AMENDIENTS TO THE CORSTITUTTION

ARTICLE 98,

A moticn to amend the Genstituticn shall be introduced either by the
president; by one-third cr mcre of the members ¢f either the House of

Representatives or the House of Councilors duly elected and seated; or by the

ccncurrence of 500,000 vr mcre of the clegible vcters for the electign £
representatives.

Proposed amendments to the gcunstitution shall be anncunced by the President -
to the public.

A decisicn on a proposed amendment to the constitution shall be announced
by the President to the public.

The pericd fcr an anncuncenent as prescribed in the feregoing paragraph
shall be not less than thirty days duraticn,.

4 decision on a pr.posed arendment to the ¢-nstitubion shall require
the concurrence of two-thirds or more <f the nenbers c¢f each House culy
elected and seated.

When an amendment to the constituticn has been ad.pted, the President
shall pron}ulgate it immediately. However, in case a decisicn u\n a prcposed
amendment to the gonstitution is rejected by popular vote, as p‘imvided in
Article 7 - II, the President shell promulgate such rejection a;s scon as
the result of such vote is known and anounce the decision s Lecome

/
retroactively null and void. !

/
The provisions of article 1, 2 and 7 - II shall not be changed <r

abolished. (154 AH.) /
. /

3kL.
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‘ ' CH.PTER X SUPPLEMENRT..RY RUIES

ARTICLE 99,
This Constitution shell be in effect cn and cfter the date of its
, \ . promulgation as declared by the Speaker of the Nati-nel issembly which enacted
this Constituticn. However, thcse provisicons which can be made effective
X l 1 only by the enactment f Supplementary Lows shellleccme effective on and

after the date cn which such Supplementery ILawWs become effective.

| ARTICLE 100.
| Existing Laws and administrative Orders shall be in effect to the extent

that they do nct cenflict with this Constitubicn.

ARTICLE 101,

The National Assembly which cnacted this Ccnstitution may establish a

Special Law providing for the runishment of malicious Anti-National icts

committed prior to iugust 15, 19&5.

ARTICLE 102,
The National sssembly which enacted this Ccnstitution shall exercise
. the powers of the National issembly as prescribed in this Censtitution. The
tenure of its members shall be twc years frem the dete cf the convacation of

the National Assembly.

2

ARTICLE 103, .
Government offjci als holding positions at the effective date of this

Constitut ion shall continue in office until such time as their successors

shall be elected cr appointed a8 provided in this Constitutdicn.
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CH.PTER X SUPPLEMENT..RY RUIES

ARTICLE 99,

This Constitution shall be in effect cn and cfter the date of its
promulgation as declared by the Srecker of the No%i-nol Lssembly which enacted
this Constitution., However, these srovisicns which can be made effective
only by the enactment of Suprlementary Laws shallbeocme effoctive on and

after the date cn which such Suprlementery Laws become effective.

ARTICLE 100,
Fxisting Laws and administrative Orders shall be in effect to the extent

thet they dc nct cenflict with this Constituticn.

ARTICLE 101,
The National Aséembly which cnacted this Censtitution may establish e
Special Law providing for the runishment of malicious Anti~National icts

committed pricr to August 15, <1985,

ARTICLE 102,

The National nssembly which enacted this Censtitution shall exercise
the powers of the Naticnal Assembly as prescribed in this Constitution. The
tenure of its members shall be twc years from the date ¢f the cunvacation of

the National Assembly.

ARTICLE 103,
Government offici als holding positions at the effective date of this

Constitut ion shall continue in cffice until such time as their successors

shall be elected cr appointed as provided in this Constituticn.
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The Speaker cf the Letional asscubly of the Re;ublic of Korea hereby
promulgates this Constituticn «f the Republic cf K reca ordained and established

by the National issembly of the Republic of Kcrea.

On this scventeenth doy -.f July ia “he year ¢f Tongun four theusand
two hundred and eishty-one (ToN» July 17, seDe 1548).
The Speaker cf the Netional asserddy
(f the Republic «f Kures

Syngman Rhee

Supplementary Rules

(amencment of July 4, 1952)

These amendments shall be in effect from the date of promulgation.

However, these provisions for the House of Councilors and the Rules
which can be effective only after the formation « the House of Councilers

shall become effective frcm the date of formetion of fhe House of Ccuncilors.

Until the formation of the House of Councilors after this Constitution
has become effective, matters to be determined at a joint session of the
Two Houses shall be determined by the House of Representatives and the matters
to be conducted by the Speeker cf the House of Councilors shall be conducted

by the Speaker of the House of Representatives,

Those who hold office as members of £he National Assembly at the time
when this Constitution comes into effect shall become the members of the

House of Representatives and their term of office shall terminate when they
36,
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The Speaker cf the Letinal asscably of the Rejublic of Kocea hereby
promulgates this Constituticn «f the Republic & K rca ordained and esteblished

by the National issembly of the Republic cf Kcrede

On this scventeenth dey of July in Lhe year « £ Tengun feur thecusond
two hundred and eishty-cne (ToNe July 17, #.De i948).
The Speaker ¢f the Netional issertid
(£ the Republic of K.res

Synoman Rhee

Supplementary Rules

(amendment of July 4, 1952)

AN
¢
. $
These samendménts shall be in efﬁect from the date of premulgation.

A
However, these provisions for the House of Ceuncilers and the Rules
which can be effective caly after the formation «f the House of Councilcrs

shall become effective from the date cf formetion of the House of Ccuncilors.

Until the formation of the House of Councdlors after this Censtitution
has become effective, metters to be determined at a joint session of the
Two Houses shall be determined by the House of Representatives and the matters
to be conducted by the Speeker cf the House of Councilors shall be conducted

by the Speaker of the House of Representativess

Those who hold office as members of £he National Assembly at the time
when this Constitution comes into effect shall become the members of the

House of Representatives and their term of office shall terminate when they
36,
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have served out their remining tenure of office; ond the resuluticn of the

House of Representatives shall be resarded as that cof Naticnal assemblys

The member of the House of Councilors elected for the first time after
this Constitution ccmes into offect shall be classificd into three catcescries
according to the number of vcies they have obbtainede The term of office of
those under the first cateicry shall be six years; that of these under the
second category four years; and that of ihcse under the third categoxy two
yecars. When two or more hage obtained the same number cf votes, they shall

he classified according to their ages.

Supplementary Rules

(imendment of Nuvember 27, 1954)

These /mendments shell be in offect «n and after the date of proemulgation.

The Councilors from each electprial district elected for the first time
after the enforcement of this Constitution shall be assigned equally to two
classes, the first class and the mecond class, according to the order of
the numbers of votes they have recelved, The term of Councilors of the
first class shall be six years and that of the second class shall be three
years. If two or mors Ccuncilers shall receive an equal number of votes,
they shall be assigned to such classes in accordance with the order of their

respective ages.

The proviso of paragraph 1 of article 55 cf this Constitution shall not
apply to the incumbent of the office of Presicent at the time c¢f promulgation

of these amendments.
37
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