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NBGOTIATED CONTRACT ‘ ' Contract No. 5C-57

Lockheed Adrcraft Corporetio:
Burbank, California

Contract for: Contract Work [see Behadule) Amount: |

Mail Involces to! Performance Period:

As egreed upon. Bee Bchedule

Administrative Data:

This coatract is entered intc, by snd betweenh the Unlfed Btates oF
America, hereinafter called tie Government, represented by the Con=
tracting Officer executing thkis contract, and the aboveenamsd Cone
tractor which is s Corporatic:, incorporated in the State of Cali-
fornis, hereinafter called tk: Contractor.

The perties hereto sgree that the Comtractor shall furnish all the
suppliey and perform all the =srvices set forth in the attached
Sehedule issued hereunder, fo: the considerstion stated thevein.

The rights and cbligations of the parties to this contract shall be
subject to and governed by th: stiached Schedule and Genersl Provie
sioms. In the event of any lLiconsistency between the Schedule and
the Gencral Provisions, the S:heduile shall eontrol.

IN WITHESS WHEREOF, the parti:s hereto have executed this contract
as of__ 4 JUN 1957 °, 39m7.

Bimmatures;

LOCKHEED AIRCRAPT CORPORATICH THE UNITED STATES OF AMERICA

25X1

25X1

ngLé
ontracting Officer

il
SYHEELS
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Contract No. SC.57
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PART III  PERIOD OF PERFORMASCE . . . . . . . . .. ...
PART IV  PRICE REDETERMENATION . . . o o o v v u . . . .
PART V  REPORTS AND FINAL ACCEPRANCE . . . . . . . . .
PART VI VATVER OF RBQUIRRM TS OF GENERAL PROVISIGNS .
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Contract Mo. BC=5T
FOHEDRILE
PART T -~ SUPPLIES AND BERVICES 70 BR FUINISHED

Batimated

| 25X1
A. PRecruli, traln and supply the sarvices
arl__'_l Contractor Tech:ical Reprs=
sentetives for the perioft 1 July 19%6
through 30 June 1957. Por the Job _
T 25X1
B. BSupply the services of u |£hrbo

rber 2k, m%ﬂ
mnd fras Masch 2, 1957 oo
i | to dume 30, 1057. For the Job -

€. The Contractor shall oonfu i
femillerization tralning o spprox-
imately
respeching meaintenence of ~ e U-2
aircraft {in epproximastely 'O
clesses commencing August «, 1956
end completing April 30, 1957). For the Job

b. I%'ﬁaes of ampproxin.atsely
contractor teshuy 'lans
as directed by the Contrec’ lnz

Officer or his authorized : jpresen-

tative to render warshours :asgistenca
for the pericd August 6, 146 through
30 June 1957. For the Job N

Totel %tmtﬁ& Ot Priog w = o o o v v v ==

% The ltems above mi» subjeet to the terms
of PART IV - PRICHE HEDHIERMINATION of
the Schedule.

.
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Contract No. 8Ce57

Hotwithotanding the description above of the supplies and services
to be furnished undey this coatrect, the Govermpment mey, at its discre-
tion, reviee such services, delet: mervices, or reguire additional cole
Isterel or related supplies and sopvices during the period of this con«
trect. Io such event the Contrariing Officer vill issue & @hange Order
directing the reguired c!mges ; i1 accorance with Yhe clause of this
contract entitled "CHANGES.

PART II « CONSIDERATION AND PAVMINT

A. In socordance vwith the clmse of this contract entdtled
"PAYMENTS," and subject to redetemmlnaticn of the price in accordance
with the purt of this Schedule erditled "PRICE REDBTERMINATION," the
Government shall pay the Contractor upon satisfectory performance of
this contract, as full peyment for the services to be wgpplied by the

B. The contract price statnd sbove is sulrlect to decresse in ac-
cordance with the part of ¢hir fithedule entitled "PRICE REDETERMINATION, ™
In additicn the Government may ‘ueresse this vontieet price from time to
time solely at its diseretion, sueh increased price also to be subject
to the redeterminstion proviaicrs of the part of this Schedule entitled
"PRICE REIETERMINATION.® If at aby time the Contractor has reasocn to
beliave that by resscn of the porformsnce by it of this contract the
anount due 1t will exceed the e-atract pirice get forth in this contract,
it shmll notify the Contrasting Officer o that sffect.

PART II1 - PERIOD OF PERVORMANC: .
A. The paricd of peyformerce of the aervices %o be provided by the
Cantractoy hereunder shall cermpvaice on July 1, 1956, and shall be com-

PART IV «» PRICE REDEIER

A. Bessuse of the nature of the sayvices aslled for by this con~
tract snd the uncertalinty as % the cosl of performance hersundey the
parties Yo this cootract agree that the contrsct price, oy prices,
stated iu Part 11 bhereof may bo éecreasad in accordence with the provie
slons of this cleuse.

B, Upon expeditura of sevemty-five per ceat {75%) of the contract
price stated in Part II the perties shall negotiste ‘o determine whether
the contract price shall be revigsed and & nev contract price esteblished,
sunrbh naw contract price to be Tixed snd to represent the total amount
payable to the Contractor for -atisfactory performence of the contract,
including all services theretolore furnished or theveafker to be furnished.
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Contract Yo. BC«57

C. As soon as presticsile, and In no ecase laber than sixty
dpys after the furnishing of the services or after sxpenditure of
the funds referred to ebove, she Sontrsctor shall furndsh %o the
Contracting Officer a statem-at in such form snd dotall as the Cou~
tracting Officer may paescriie of the cost of Purnishing the ser-
vices called for under this ~smtract fogether with guch informetion
as may be pertinent in the n:gotistions for a revised price pursusnt
to this elsuse. Buch statessat of cost shall felrly reflect the
normal cperations of the Contrsator's cost system, taking into sc-
count sny devistions frem such normal cost systen az sre required
by the security restrictions placed wpon the Contrector by the
Govermment in performance uner this contrect. The Contracting
Officer shall have the right at all reascogble times to make or
cause to be mede such examipctions or audits of the Contractor's
bocks, records and mccounts ~s he may reguest.

. Upon the filing of the statement and other pertinent in-
formetion reguired by paragroph C of this elause, the Coutractor
end the Centrscting Officer 11l prampbly negotiste in good faith
to agree upon a ressomsble ruvised price for the enbive contract
which, upon thoe basis of sucl. statemsat snd other pertinent in~
formation, will coustitute f:ir end Just compensation to the Cone
trector far the performence £ thie coantract. In determining the
exbent of any estimated ellcrmnce for profit 4o be teken into asccount
in fixing such revimed pricc, comsideration will be given %o the
extent to which the Cootrect r has perfarmed the vontract vith effi~
ciency, esonomy and ingem:it . The revised price shall be evidenced
by en smondment to this contect. However, in the event that the
negotisticns for price revieion in accordance vith this clause in-
dicate that the uncertainty 8 to the cost of complete performance
is 85111 so great a8 to premi a8 realistic determinetion of the
final price for the over-gll campletion of #his contraet, provision
may be made for such futwre iegotiations a8 to revision as may be
sppropriaste to the circometcices at the time.

. IF within thirty () days sfter the filing of the stele-
ment snd gther pertinest inormetion reguired Wy parageaph € of this
clause the parties shall fa'l to agree upon & revised price in ap~
cordance with the provisicn: of this elause, the failure Yo agree
ghall be Gsomed to be 8 dissreement as to & guestion of fect vhich
ghall be aisposed of in sceordsnce with the clause hereof entitled
YDISPTES” .

. For eny of the pursoses of the clausa of this combract
providing for termination a@ the opticn or couvenience of the

Goveyrment (including withort limitatiion, computation of "the total
contract price” end"the eosiract price of work not termineted”), the

w 2w
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Cantract ¥No. SC-57

contrsct price shall be the »orvised coptract price agreed upon under
poaragragh D of this clause or detarmined under paragreph E of this
‘clauge, s the cese may be.

PART V - FEPORTS AND FINAL ACTEPTANCE

A. Upon completion of “iie parformance of this contract, the
Contractor shall svbmit to > Contracting Officer = report on the
services performed under the »omtract. Such report shell be in such
detail as the Combracting Officer may require. Upon acceptance of
such report on the behealf of the Government by the Contracting Officer,
and upon agreement as to the rinal priee under this contract, the
Government shell meke £inal payment end the services supplied hereunder
ahell be déeamed to be Tinsll s secapted. Buch final scceptance shall be
conciusive sxoept with respeci to freud or such gross mistakes as amount
to fraud.

PART VI - WAIVER OF REQUIRIM TS OF GEMERAL PROVISIONS

A, Notwithstending the reguiremsnts of sny of the General Provi-
gions of this contrsct %o th: contrery, vhensoever the Contractor, in
performence of the work unde: this cortract, shall find that the re-
quirements of any of the claises of the General Provisions are in con-
£1ict with security inefructions issued to the Contractor by the Con~
tracting Cfficer or by his & iy muthorized representative for security
matters, the Contractor shall cell the sttention of the Contracting
Officer to such conflict and she Contrscting Officer or his duly suthe
origed representative for sesurity matters shall (1) modify or rescind
such security regrirements o (1) the Contrecting Officer shell issue
to the Contractor a waiver of coppliance with the requirements of the
General Provisions conflicting with such security requirements. Any
waiver of canplisnce with tho General Provisions of this coniract lssued
by the Contrecting Officer shall e in writing, except that the approval
by the Cootracting Officer o any subtontract lasued hereunder by the
Contrmctor shall be deemed 4: conatitute approval of walver of any
elauses of the Gensrsl Provi:ions in conflict with the stipuletions of
such subcontrect.

PART VII - SPECIAL SECURTIY ZSTRICTIORS

A. Tae Contractor shall mot reveal (1) the specific nature or

eny deteils of the work beln: performed bereunder or (11) any informa-~
tion whatsoever with respect to the deapartment of the CGoveroment spon~
soring this contract snd the vork thereunder exeept ag the Contractor
is directed or peymitted to :avenl such informetion by the Contracting
Officer or by his duly suthoriged representative for security matters,
and nobwithetending any clsu-e or paxh of this ceontract Lo the contrary,
the Contrector shell not int-rprot any clause or pert of this contract

. ? -
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as requiring or permitting -iivulgemce of such information to sny

perseri, blic or private, 5r to any officer or department of the
Goverrment without the empr:as consent of the Contracting Officer
or his duly suthorized reprosentative for security matiers.

PART VIIX » LETTER CONTRACT JUPERIEDID

4. This s the Definitive Contisct contenplated by the Letter
Contract issued by the Coverument to the Contractor under date of
28 August 1956 end supsrsed:g ssid letter Conbract. Work performed
and payments made undey seid Letder Contrect shall be deemed %o be
work performed and paymowts aade undor this Definitive Contyact.
The dute of the Letter Contract shall govern for the determination
of the priority stetus of t9is Definitive Contract. In the eveut
of sanfiict between this Definitive Uontract snd said Letter Con-
tract, this Definitive Cont:ract shall prevail.

- z:'ﬁ -
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GENEAT, PROVISIONS

1. DEFINITICONS

As used throughcut this :ontract, the following terms shall
have the neanings set forth be low:

(a) The tern "Seeretary' ncans the Sceretary, the Under Scerc-
tary, or any Assistant Secrctrzy of the Departnent and the head or
any assistant head of the cxorutive ageney; and the tern "his duly
authorized representative" rieins any person or persons or board {other
than the Contracting Officer) authorized to act for the Scerctary;and
the term "Department” nmeans 1.t conporent of the Government having
cognizance of this contract aid represcnted by the Contracting Officer
cxecuting this contract.

(b) The tern "Contractir : Cfficer" neans +he person cxcecuting
this contract on behalf of th Governuent, and any other officer or
civilian ecmployce who is a prcoerly designated Contracting Officer.
and the term includes, except us ctherwisc provided in this contract,
the authorized represcentative f a Contracting Officer acting within

he limits of his authority.

(e) Except as otherwise trovided in this centract, the tern
"subcontracts" includes purchesc ~rders under this centract.

(d) The tern "eontract w rk" ricans all work o be perforned
under this contract incluéin: ' ay studies covering fundamcntal, theo-
retical, or experimental investigations: any extension of the inves-
tigative findings and thoorics ~f a scicntific and technical nature
into practical application: anw tungible terms, hercinafter reforred
to as supplies, if call:d for cerelzn, furnished to the Government
and any reports, data, computations, plans, drawings, and specifica-
tions with respect to the fore ~ing

2. CHANGES

The Contracting Officor .y at any time, by o written order, aund
without notice to the suretics. mcke chenges, within the gencral scope
of this contract, in any onc or wucre of the following: (i) drawings,
dusigns, or specifications, whirc the supplics to be furnished are to
be speelally manufactured for - 1o Governient in accordance therewith
(ii) ricthod of shiprient or peching. and (iii) place of delivery. If
any such change causcs an incrd.sc or decreasce in the cost of, or the
tine required for, performance £ this contract, an equitablc adjust-
uent shall be nade in the centivet price or delivery schedule, or
both, and the contract shall b ricdificd in writing accordingly. Any
clain by the Contractor for adjustoent under this clause must be as-
serbed within 60 days from the “ate of receipt by the Contractor of
the ncetification of change: PLIVIDED, however, that the Contracting

FP (Oct 8, 1956)
Price Rov.
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Officer, if he deeides that the Tacts Justify such action, nay receive
and act upon any such clain sscried at any time prior to final pay-
nent under this contract. F- ilure to agree to any adjustment shall
be a dispute concerning a qu.stion of fact within the ricaning of the
clause of this contract cati' led "Disputes.”"  However, nothing in

this clause shall excuse the Contractor from procecding with the con-
trect as changed.

3.  EXTRAS

Except as otherwisce provided in this contract, no payment for
extras shall be made unless : ich extras and the price therefor have
been authorized in vwriting by the Centracting Officer,

L. VARTIATICN IN QUANTTTY

No variation in the quar “ity of aay itenm ealled for by this con-~
tract will be accepted unless such variation has been caused by con-
ditions of loading, shippinz, or Packing, or allowances in panufac-
turing processes, and then ~oly tn the extent, if any, spacified
elsevhere in this contract.

5. INSPECTTON

(a) A1l supplies (which tern throughout this clause includes
without linmitation raw materi Ls, coiponents, internediate asgcrblies,
and end products) shall bo susjeet to inspection and test by the Gov-
crient, to the extent rractlcable at =211 tines and Places including
the pericd of ranufacture, and ic any event prior to final acceptance.

(b) In case any supplice cr lots of supplies arce defective in
naterial or workmanship or ctl .rwisc not in conforrmity with the re-
quirenents of +this contract, 1 .¢ Government shall have the right
either to reject then (with or without instructicns as to their dis-
prositicn) or to reguire thelr correetion. Supplies or lots of sup-
Plies which have baen rejected or reguired to be corrected shall be
renioved or corrected in place; as requested by the Contracting Officer,
by and at the cxpense of the Coatractor bromptly after notice, and
shall not again be tendercd fer acceptance unless the forner “ondor and
either the rejection or requir.gent of correction is dlseloscd. It
the Coutractor fails prouptly o remove such supplics or lots oFf sup-
plics, when requested by the C Atracting Officer, and to proceed
Pronptly with the replacement  r corrcetion thercof, the Governrent
either (i) nay by contract or “herwise replace or correet such sup~-
Pplice and charge to the Contrazsor the cost ccecasioned the Goverrment
thereby, cor (ii) nay terndnate shis contract for default as provided
in the clausc of this contract mtitled "Defauls". Unless the Con-
tractor clects to correet or replace the supplies which the Government
has a right to reject and is abie to rmke such correction or replace-
rent within the required dclive ry schedule, the Contracting Officer
may require the delivery of such supplics at o reduction in Price

FP (0Oct. 8, 1956) .-
Price Rav,
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which ig cquitable under the zircunstances. Failure to agrez to such
reduction of price shall boe o dispute concerning a question of fact
vithin thie neaning of the cliuse of this contract entitled "Disputes”.

(c¢) If any inspection «r tost is made by the Govermment on the
prenises of the Contractor ci a suocontractor, the Contractor without
additional charge shall proviide all reasonable facilities and assist-
ance for the safety and convendience of the Governnent inspectors in
the performance of their dutizs. If Government inspection or test is
nade at a point other than th. premises of the Contractor or a sub-
contractor, it shall be at th: cxpense of the Govermment, PROVIDED,
that in case of rcojection the Govermuent shall not be liable for any
reduction in value of sanploes used in connection wifth such inspecction
or tegst. All inspections anc tests by the Governnent shall be per-
formed in such a manner as ncw te unduly delay the work. The Govern-
nent ressorves the right to cliirge to the Contractor any additiocnal
cost of Government inspectior and test vhen supplies are nof ready at
the time such inspoction and Lest i1s requested by the Contractor. Hinal
accepbance or rejection of £l suppliecs shall be made as promptly as
practicable after delivery, cxecept as otherwise provided in this con-
tract; but failure to inspecs and accept or rejeet supplics shall
neither relieve the Contracter fromn responsibility for such supplics
as arc not in accordance witl the contract requirencents nor impose
liability on the Government i crefor,

(&) The inspection and —est by the Government of any suppliocs
or lots thercof doecs not reliove the Contractor from any responsibility
regarding defects or other failurcs to nect the contract reguirernents
which may be discovercd prior to final acceptance. Except as othor-
wise provided in this contrac:, final acceptance shall be conclusive
except as regards latent defcets, fraud, or such gross mistukes as
ancunt to fraud.

(¢) The Contractor shal. provide and meintain an inspection
systen aceceptable to the Govermnnent covering the supplies hereunder.
Records of all inspection work by the Contractor shall be kept con-
rlete and available to the Governrmient during the performance of this
contract and for such longer rericd as ray be specified elsewhere in
this contract.

6. RESPONSIRILIYY FOR SUPPLIIS

Except as otherwise provided in this contract, (i) the Contractor
shall be responsible for thoe supplics covered by this contract until
they are delivered at the designated delivery peint, regordless of
the point of inspection, and (ii) the Contractor shall bear all
risks as to rejected work aft.r notice of rejection.

7. ASSIGNMENT CF CLAIMS
(a) Pursuant to the prcvisions of the Assignment of Claims Act

of 1940 as amended (31 U.S. C.dc 203, 41 U.S. Code 15), if this

¥Fp (0ct. 8, 1956) -3 -
Pricc Rev.
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contract providcs for poync.ss aggresating $l,OOO or nore, claiwms

for moneys duc or to becorne duc to the Contractor from the Govern-
nent vnder this contract way be assigned to a bank, trust company,

or othcer financing institution, including any Federal lending agencey,
and uoy thereafter be furth.r assigned and reassigned to any such
ingtitution. Any such assi;wmert cr roassigmment shall cover all
anounts payable under this oontroct and not already paid, and shall
not be nade to more than on. party, except that any such assignment
or reassignnent may be made o one party as agent or trustec for two
or rore parties participati.z in such financing. Notwithstanding any
provision of this contract, payrent to an assignee of any noneys due
or to become due under this contract shall not, to the extent provided
in said Act as amended, be oabject to reduction or sct-nff.

(b) In no event shall zcpies of this contract or of any plans,
specifiecations, or other siilar dociments relating to work under
this contract, if marked "T¢ P SECRET," "SECRET," "CONFIDENTIAL,"
be furnished to any assigne:. of any clainm arising under this contract
or to any other person not . atitled to receive the same; PROVIDED,
that a copy of any part or .1 of this contract so marked nay be fur-
nished, or any information c¢ontained therein way be discleosed, to such

assignee upon the prior wriben authcrization of the Contracting Cfficer

(¢) The Contractor shi .l cbtain the written awthorization of
the Contracting Officer pricr te the assignument of any rizhts under
this contract.

8. ADDITICNAL BOND SECURITY

If any surety upon any mond furnished in conncction with this
contract becomes unaccoptobl @ to the Governuent, or if any such
surcty fails to furnish rceports as tc his financial condition from
time to tine as regquested by the Governnment, the Centractor shall
promptly furnish such addit: mal security as may be reguired fron
tine to time to proteet the interests of the Government and of per-
sons supplying labor or materials in the proscecution of the work
cottbemplated by this controac:.

9. FEDERAL, STATE AND LOCAI. TAXTS

(a) DEFINITIONS, As 1:.ed throughout this clause, the following
ternms shall have the meaning: sot forth below:

(1) The tern "dir ct tex" necans any tax or duty
directly applicabl: %o the completed supplics or
services (as distirguished from baxes direetly ap-
plicable to matcrinls and conponents used in the
rmanufacture or furidshing of the completed supplies

or scervices) coveed by this contract or any other
tax or duty from wiich the Contractor or this trans-
action is cxoempt. It iucludes any tax or duty dircetly
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applicable to the dlrmortation, production, processing,
nanufacture, consti xtion, sale, or use of such sup-
plies or services, it also Includes any tax levied on,
with respect to, or easurcd by sales, recelpts fron
sales, or usc of th supplies or scervices covoercd by
this contract. The term dees not include transportation
taxes, uncmployment compensation toxes, sccial security
taxes, dincone taxes, excoess profits taxcs, capital stock
taxes, property taxc:, and such other taxes as are not
within the definitic. of the term "dircet tax" as sct
forth above in this —aragraph.

(1i) 'The term "cootract date” means the effective
aate of this contrac if it 1s a negotiated contract
or the date set for —he cpening of bilds if it is a
contract entered int: as a result of formal advertising.
For the purpose cf cuy additional procurcment of supplics
or services called f:r by any agreenent supplomental
hereto, the terin "controet date" shall refer to the date
of such suppleaental azrecment.

(b) FEDERAT, TAYES. Ercepht as may be otherwise provided in this
contract, the contract price includes all applicable Federal taxes in
effect cn the contract cdate.

(c) STATE OR LOCAL TAXE!. FExcept as may be otherwise provided
in this contract, the contraci price does not include any State or
loecal direct tax in effect oa “he contract date.

(a) EVIDENCE OF EXEMDTI N: The Government sgrees, upon reguest
of the Contractor, unless thers exists no legal basis to sustain an
exemption, to furnish & Tax Exsmption Certificate or other similar
evidence of exemption with rezizct to sny direct tax not included in
the contract price pursuant te this clause; and the Contractor agrees,
in the event of the refusal of the zpplicable taxing authority to ac-
cept such evidence of exemptio., (1) promptly to notify the Contracting
Officer of such refusal, (ii) to cause the tax in guesticn to be paid
in such manner as to preserve :ll rights to refund thereof, and (iii)
if so directed by the Contracting Officer, to take all necessary actimm,
in cooperation with and for the benefit of the Goverament, to secure
a refund of such tax (in which svent the Government agrees to reim-
burse the Contractor for any and all reasonable expenses incurred at
its direction).

(e) PRICE ADJUSTMENT. 7, after the contract date, (i) the
Federal Government or any State or local. government either imposes
or increasses (or removes an excmption with respect to) any direct
tax, or any tax directly appliicable to the materials or compeonents
used in the manufacture or furnishing of the completed supplies or
services covered by this contrict, or (ii) the Federal Government cr
any State or local geovernmeni rz:fuses to accept the evidence of exemp-
tion, furnished under paragraph (&) hereof, with respect to any direct
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tax excluded from the contrac:. Trice, or (iii) the Federal Government
does not furnish a tax exempi ion certificate or other similar evidence
of exemvtion with respect to :ny direct tax excluded from the contract
price, and if under either (: , (ii), or (iii) the Contractor is
obliged to and does pay or besr the burden of any such tax (and dces
not secure a refund therecf), the contract price shall be correspondinzly
inereased, and 1f interest ars penalties are incurred by reason of
delay in payment of such tex n the instructicn of the Contracting
Cfficer, and suech interest ari penaltles are legally impcsed, the con-
tract price shall be correspc dingly increassed, If, after the contract
date, the Contractor is relirved in whole or in part from the payment
or the burden of ary direct 1.x included in the contract price, or any
tax directly applicable to tl : materials or components used in the
manufacture or furniching of “he completed supplies or services covered
by this contract, the Contracu.or agrees promptly to notify the Contrac-
ting Officer ¢f such relief, :ind the contract price shall be corres-
pendingly decreased or the armunt of such relief paid over to the
Government. Involces cr voucers covering any lncrease or decrease
in contract price pursuvant tr the provisions of this paragraph shall
state the amount therecf, as ¢ separate added or deducted item, and
shall identify the particular tax imposed, increased, eliminated, cr
decreased

(f) REFUND CR JRAWBACY. If any tax or duty has been included
ir the contract price or tr: rice as adjusted under paragraph (e) of
this clause, and if the Corti..ctor is entitled to a refund or drawback
by reason of the export or re¢-export of supplies covered by this con-
tract, or of materials or curmonents used in the manufacture or fur-
nishing of the completed supyiies or services covered by this contract,
the Contractor agrees that e will promptly nctify the Contracting
0fficer thereof and that the rmount of any such refund or drawback
obtained will be paild cver t« the Government or credited against amounts
due from the Government under this contract. PROVIDED, however, that
the Countractor shall nct be 7 :quired to apply for such refund or draw-
back unless so requested by e Contracting Cfficer.

10 DICPUTES

Except as otherwise prov.ded in this ceontract, any dispute con-
cerning a question of fact arising under this contract which is not
disposed of by azreement shal be decided by the Contracting Officer,
who shall reduce his decision o writing and mail or otherwise furnish
a copy thereof to the Contrac'Hr. Within thirty (30) days from the
date of recelpt of such eopy, she Contractor mey appeal by mailing oc
otherwise furnishing to the C .atracting Officer a written appeal ad-
dressed to the Sccretary, and the decision of the Secretary or his
duly authorized representative for the hearing ¢f such appeals shall,
unless determined by a court  f competent jurisdiction to have been
fraudulent or capricicus o a. sitrary or so grossly erroneous as neces-
sarily to imply bad faith, ¢r 1ot supported by substantial evidence, be
final and conclusive: PROVIDD, That, if no such appeal is taken, the
decision of the Contracting O ficer shall be Ffinal and conclusive. In
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connection with any apreal proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pendingz final decision of a dispute hereunder,
the Contractor shall proceed diligently with lhe performance of the
contract and in accordance wi-h the Contracting Officer's decision.

11. BUY AMERICAN ACT

The Contractor agrees the” there will be delivered under this con-
tract only such unmanufactured articles, materials and supplies (which
term "articles, materials and suppiies" is hereinafter referred to in
thig clause as "supplies") as nave been mined or produced in the United
States, and only such manufactired supplies as have been manufactured
in the United States substantislly all From supplies mined, produced
or manufzriured, as the case mry be, in the United States. Pursuant
to ‘the Buy American Act (L1 U. 3. Code lOa-d), the foregoing provision
shall not apply (i) with respe- s %o supplies excepted by the Secretary
from the ayplication of that A-t;, (ii) with respect to supplies for use
outside the United States, or (1ii) with respect to -the supvlies to be
delivered under this countrect wnich are of a class or kind determined by
the Seeretary or his duly authcevized representative not to be mined, pro-
duced; or manufactured, as the :ase may be, in the United States in suf-
ficient and reasonably availabl: commercial guantities and of a satis-
factory mquality, or (iv) with 1. spect to such supplies from which the
suppiice Lo be delivered under this contract are wanufactured, as are
of a class or kind, determined hy the Secretary or his duly authorized
representative not to be mined, osroduced, or manufactured, as the case
may be, ir the United States in sufficleunt and reasonably available com-
mercial quantities and of a sat sfactory quality: PROVIDED, That this
exception (iv) shall not permit delivery of supplies manufactured out-
side the Unlted States 1f such s pplics are manufactured in the United
States in sufficient and reascnally avalloble commercial quantities and
of a satisfactory quality.

12. EICGHET-HCUR LAW CF 1912

This contract, to the extent that it is of a character specificd
in the Eight-Hour Law of 1912 as amcnded (40 U, 8. Code 324-326) and
is not covered by the Walsh~Heal v Dublic Contracts Act (41 U. 8. Code
35-45) is subject to the fcllowing provisions and cxeceptions of said
Eight-Hour Law of 1912 as amcnded. and to all other provisions and ex-
ceptions of said Law.

No labnrer or mecchanic doing any part of the work contempla-
ted by this contract, in the employ of the Contractor or any sub-
contractor contracting for any part »f the said work shall be re-
quired or permitted to work mers rhan eight hours in any one cal-
endar day upon such work, cxcept :pen the condition that compen-
sation is paid to such laborer or mechanic in accordance with the
provisions &f this clause. The wiges of every such laborer and
mechanic employed by the Contractir cr any subcontractor engaged
in the performance of this contract shall be computed on a basic day rate
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eight hours per day; and wor: in excess of eight hours per day is
permitted cnly upcn the cond:ition that every such laborer and mechanic
shall be compensated for all nours worked in excess of eight hours
per day at not less than one and one-half times the basic rate of
nay. For each violation of the requirements of this clause a penalty
of Fitie dollars shall be imp sed upon the Contractor for each such
lsborer or mechanic for ever: calendar day in which such employee

is required or permitted t. ‘aboi more than eight hours upon sald
work without receiving compersation computed in accordance with this
clause: and all penalties thwus impos2d shall be withheld for the use
and benefit of the Governmer:.

13. WALSH-HEALEY PUBLIC CCM.RACIS ACT

Tf this contract is fo1 the manufacture or furnishing of mater-
ials, supplies, articles or . quipment in an amount which exceeds or
may exceed $10,000 and is otlerwise subject to the Walsh-Healey Public
Contracts Act as amended (41 1J. S. Code 35-45), there are hereby incor-
porated by reference all representations and stipulations regquired by
said Act and regulations issved thereunder by the Secretary of labor,
such representations and stitulations belng subject to all applicable
rulings and interpretations ~f the Secretary of Tabor which are now
or may hereafter be in effecw, except that the Contractor shall not
be required to include this ~lausc in subcontracts issued hereunder
When thne inclusinn of this clause in a supcontract would Jeopardize
or conflict with the sccurii:. counsiderations esbablished in connec-
tion with this contract.

14, NONDISCRIMINATION IN EM-LCYMENT

(a) Tn connection with the performance of work under this con-
tract, the Contractor agrees nct to discriminate against any employee
or applicant for employment becsuse cf race; religion, color, or
national origin. The aforesid provision shall include, but not be
limited to, the following: mployment, upgrading, demotion, or
transfer; recruitment or ro:rvitment advertising; layoff or termina-
tion; rates of pay or other forms of compensation; and selection
fer training, including appr mticeship. The Contractor agrees to
post hereafter in ccnspicuons places, avallable for employees and
applicants for emplcoyment, r1rtices to be provided by vhe Contracting
Officer setting forth the provisions of the nondiscrimination clause.

(b) ‘'he Contractor ifursher agrees to insert the foregeing pro-
vision in all subcontracts _ssued hereunder, except subcontracts for
standard commercial supplic: cr raw materials, and except as izsertion
of the foregoing provision .n & subcontract would jeopardize or cou-
flict ﬂggg_ﬁggmgqggyiﬁy;gpgfL@erat}pgﬁwpstablighgg in connection with
this contract. o T
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15. CFFICIALS NOT TO BENEFIT

No member of or delegate t- Congress, or resident commissioner,
shall ve admitbted to any share ~r part of this contract, or to any
benefit that may arise therefrow . bul this provision shall not be con-
strued to extend to this contract if made with a corporation for its
general benefit.

15. COVENANT AGAINST CONTINGENT FEES

The Contractor warrsnhs thn® no person or selling agency has been
employed or retained to solicit r secure this contract upon an agrecment
cy understarding for a commiesici, perzentage, brokerage, or contingent
fee, exceptizg bouwa fide employe:s or dona fide eshablished commercial
or selling :iencies maintained b the countractor for the purpose of
securing bu.ilaess. For breach or viclation of this warranty the Govern-
ment shall have the right to acm:i Tuls centract without liability or in
its discretion to dadact from the coutract price cr consideration the
full smount of such commisgsion, j«reamtage, brokerage, or contingent fee.

17. AIRCRAFT IN THE OPLN

If this contract is a negoti~ted fixed-price type of coatract for
production or modification of aircraft (or missiles having the general
characteristics of aircraft) the -lause set forth below shall apply:

(n) Subject to the derin‘ticns acd limitations nrescribed in
this clause, the Govermmont assume the risk of damsge to or loas or
destruction of aireraft (or missil s baving the general cuaracteristics
of aircraft) in the open, PROVINED, that such damage, loss, or destruc-
tion is caused by any of the follcwing perils;

(1) Fire; lightring, windetorm, cyclene, tormade, hail; explosion;
riot, riot attending a strike, civl commotion, vandalism and malicious
mischicef; sabotage; aircraft or ob;zets fallirg therefrom, vehicles running
on land or tracks, excluding vechicics owned or operated by the Contractor
or any agent or employce of the Contractor; smoke; earthquake or voleanic
eruption; flood, meaning thercby rising of a body of water hostile or
warlike action, including actiocn ir hindering, combating, or defending
against an actual, impending or exy. cted attack by any government or
sovercign power (de jure or de fact: ), or by any authority usiag military,
naval, or air forces, or by any agert of any such government, power, auth-
ority, or forces; or

(i1) Other peril of a typ. not listed above, if such other peril
is customarily covered by insurance [or by a reserve for self~insurance)
in accordance with the normal pract ce of the Contractor, or a prevailing
practice in the industry in which tlhi: Contractor is engaged with respect
to similar property.
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(b) For purposes of this clause:

(i) The term "Adrersit" mcans arrcraft to be furnished +o
the Government under this cortract, including ceomplete aireraft; and
aircraft in the course of manviacture or medification, including cn-
gines, instruments, subassembles, parts, and equipment installcd
therein, or in process of inatc.llation, and all uninstalled property
withdrawn from stores for inst.-.llation in alrcraft in the open or
temporarily remcved from .such clireraft, provided such uninstalled pro-
Perty is in the open.

(i1) Tne term "in sh open” means located wholly outside of
buildings or rocfed structures.

{2) 'he Govermment s obligation under this clause shall exbend
only to azreraft in the cpon w der ernditions approved by the Contrac-
ting Officer, and shall not cx:nd tn tre following:

(1) less, destruction, cr damage resulving from failure of
the Contractor, due to willful nisconduct or lack of good falth of any
of the Contractor's managerial versonnel; to maintain and administer a
program for the maintcnance, reralr, protection, and preservation of
aircraft in the open, in accerd nee with sound indushtrial practicce. The
term "Contractor's maragerinl 1 rs-nnol" means the Contractor's dircctors,
officers, and any of itg managers, superintendents, or other cquivalent
representatives who have supcrvision or direction of all or substantially
all nf the Conbtractor's busin:s-, ~r all or substantially all of +the
Contractor's operation at any ow.2 plant or separate location at which
this contract is performed, or . separate and complete major industrial
operation in connection with +tb. performance of +this contract;

(ii) loss, dastructinng or drmege to aireraft in the possession
or contral of any subcontiractor, exeodt to the extent that the subcon-
tract, with the approval ¢f the Contractling Officer and consistent with
this clause, mny otherwisc proviie.

(8) The Contractor warrants that the contract price does not
and will not include any charge r reserve for insurance (including
self-insurance funds or rescerves covering damage to or loss or destruc-

tion of aireraft in the cpen caused by any of the perils set forth in
paragraph (@)’ hereof.

(o) In the event of dariage o or loss or destruction cf alr-
crafv in the open, the Contracter shall take all reasonable steps to
protect such aircraft frem furth. v Anmage, scparate damaged and undam-
aged aireraft, put all aireraft -1 the best possible order, and furnish
to the Contracting Officer a statment of

(i) +the lost, destroyen, or damaged alreraft;

(ii) the time and origir of the --088, destruction, or damage ;

(iii) all known interests in commingled property of which
aircraft in the open are a part
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(iv) +the insurance. if any, covering any part of the intecrest
in such commingled property.

The Contractor shall be reimbursed for expenditures made by it in
performing its obligations urder this paragraph, to the extent approved
by the Contracting Officer ard this contract shall be medificd in writ-
ing accordingly.

(f) If prior to ac.zpuance by and delivery to the Government
any aircraft in the open is !2s%, deswroyed, or damaged due to any of
the perils sct forth in paraszraph (a) hereof, the Government may, unless
otherwise provided in this c atract, clect to require that such aircraft
be replaced by the Centracto: or restored by the Contractor to the condi-
tion in which it was immedia-cly prior to such damage. If the Government
requiras the ailrcraft to be -eplaced or restored, an cquitable adjust-
ment shall be made in the ar-unt duc under this contract and in the time
required for its performancc. and this contract shall be modificed in
writing accordingly. Alterpr.tively, the Government may clect to termi-
nate this contract as to any such lost, destroyed, or damaged aircraft,
and in that event the rihts of the partics shall be as provided in the
clause entitled Termination tor Convealence of the Government.

(g) In the event t.ce Contraztor is at any time reimbursed or
compensated by any third person for aay damage to or less or destruction
of any aircraft in the cpen causcd by any peril set forth in paragraph
(2) hereof for which the Cor:ractcr has been compensated by the Gevern-
ment, it shall equitably roirburse the Govermment. The Contractor shall
do nothing to prejudice the sovernment's rights to rccover ngainst
third parties for any such ] 'ss, destruction or damage and, upon the
request of the Contracting (. ficer, shall at the Government's cxpense,
furnish to the Government al . reasonable assistance and cooperation
(including the prosecution - suit and the execution of instruments of
assignment or subrogation in favor of the Government) in obtaining re-
covaery.

(h) Any loss or dootruction of, or damage to, property fur-
nished by the Government will be governed by the clausc of this con-
troct entltled "Govermment-}rrnished Property,” to the extent that
such clause is, by its temms, applicable.

(i) Any loss, or c.gtruction of, or damage to, aircraft oc-
curring in conncection with coerations of said aircraft will be governed
by the clouse of this contri t entitled "Flight Risk," to the exbtent
that such clause is, by its worms, applicable.

18. MILITARY SECURITY REGU. EMENTS

(a) The provisions of this clause shall apply to the extent that
this contract involves accas . to security information classificd "Con-
fidential" including "Confic mtial - Medified Handling Authorized" or

higher.
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(b) The Government shall n»tify the Contractor of the security
clessification of <his contract and thoe elements thereof, and of any
subscquent revisions im such sceirity clessification, by the use of a
Security Requirements Check List (DD Form 254 and 254-1),

(¢) To the extent the Government hes indicated as of the date
of this contract, or thercatfter indicates, security classification under
this contract as provided in paragraph (b) above, the Contractor shall
safeguard all classified elcomenss of this contract and shall provide and
maintain e system of security contrels within its own organization in
accordance with the reguircment: of:

(1) the Security fsreement (DD Form hhl), facluding the Department
of Defense Tndustrial Sceurity ‘anual for Safegunrding Classified Infor-
mation as “n effect on @te of —his contract, and any modification to
the Securi v Agrcement for the purpese of adaphing the Marual to the
Controctor's buginess; and

(i1) any amendments to sa.d Manual made afer the date of this
conbract, notice of which has boen furnished to the Contractor by the
Security Office of the Military Deportment having security cognizance
over the facility.

(d) Represeuntatives of th. Military Department having security
cognizance over the facility and represeuntatives of the contracting
Military Depsrtment shall have tae rizht to inspect at reasonable inter-
vals the proccdures, methods, ard facilities utilized by the Contractor
in complying with the sceourity requircements under this contract. Should
the Covernment, through its autiorized representative, determine that
the Contractor has not compli.d with such requirements, the Government
shall inform the Contractor in writinz of the proper actions to be
taken in order to effect commlinnce with such requircments.

(e) 1If, subsequent to the date of this conbract, the security
classifications or requircments ander this contract arc changed by
the Governmen’ as provided in t-is clause and the security costs under
this contract are thercby incre.sed or decreased, the contract price
shall be subject to an equitabl. adjustment by rcason of such increased
or decreased costs, Any cquitarle adjustment shall be accomplished in
the same manner as if such chans:s were directed under the "Changes"
clausc in this contract.

(f) The Contractor agrecs to inscrw, in all subcontracts hereunder
which involve access to classif’ 2d sccurity information, provisiong which
shall conform substantially to tae language of this clause, including
this paragraph (f) but excludin: the last sentence of paragraph (o) of
this clause.

(g) The Contractor also asreces thas it shall detcrmine that any
subcontractor proposed by it for the furnishing of supplics and ser-
vices which will involve access to classified information in the Con-
tractor's custody has been grantzd an appropriate facility security
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clearance, which is still a1 eff:et, prior to being accorded access
to suech classified sccurit. information.

19. UTILIZATION OF SMALL FIJSINESS CONCERNS

(a) Tt is the policy »f the Gevernment as declared by the Con-
gress to bring about the gr-zatest utilization of small business con-
cerns which is consistent with efficient production.

(v) The Contractor arraes to accomplish the maxinum amount of
subcontracting to small business concerns that the Contractor finds
to be consistent with the «rficient performance of +this contract.

20. EXAMINATION CF RECORL{:

The following clause will be applicable in all negetiated fixed-
pricc supply contracts ard urchase orders in excess of ¢l 000.

EXAMINATION OF RECCEDS

(a) The Contractor agrecs that the Contracting Officzer or any
of' his duly authorized repr.sentatives shall, until the expiration
of three years after final nayment under this contract, have acccss
to and the right to exomine any directly pertinent books, documents,
papers and records of the C ntroctor invelving transactions related
to this contract.

(b) The Contractor fu ther agrees to include in all hig sub-
contracts hercunder a provision to the effect that the subcontractor
agrecs that the Contracting Orficer or any of his duly authorized
representatives shall, unti . the explirction of three years after
final payment under the sukcontract, have access to and the right to
examine any directly pertic mt books, documents, papers, and records
of such subcontractor invelving transactions related to the subcon-
tract. The term "subcontract” as used in this clause excludes (i)
purchase orders not exceedirz $1,000 and (11) subcontracts or pur-
chasc orders for public utl;lty scervices at rates established for
uniform applicability to th . genceral public.

21. GRATUITIES

(n) The Government man, by written notice to the Contractor,
terminote the right of the ontractor to proceed under this contract
if it is found, after notie. and hearing, by the Secretary or his
duly authorized representative, that gratuitizs (in the form of
entbertaimment, gifts, or ot!orwisce) were offered or given by the
Contractor, or any agcnt or representative of the Contractor, to any
officer or employee of the lovermment with o view toward securing a
contract or sccuring favorasle trentment with respeet to the awarding
or amending, or the making 7 any deberminations with respect to the
performance of such contruet, PROVIDED, That the existence of the

facts upon which the Sceret 2y er hie Luly authorized representative
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makes such findings shall be 14 issue and way be reviewed in any com-
petent court.

(b) Tn the eveat this ecitract is terminated as provided in
paragraph (&) hereof, the Covernment skall be entitled (1) to purcue
the same remedies agiinst the Jontracter as it could pursue in the eveant
of a breach of the contract by the Contractor, and (ii) as a penalty in
addition to any other damages Lo which it may be entitled by law, to
exemplary damages in an amount (as determined by the Secretary or his
duly authorized represcentabtive ) which shall be not less than three nor
more than ten tines the costs incurred by the Contractor in providing
any such gratuitiles to any sucn officer or employee.

(c) The rights arnd remccies of the Goveriwent provided in this
clause sh-=ll not be exclusive =nd are in addition to any other rights
and remec_.cs provided by Jaw ¢ » under this countract

22. CONVICT LARCR

In connection with the persformance of work under this contrach,
the Contractor agrees not to erploy any person undergeing sentence of
imprisonment at hard labor.

23. NOTICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this contract is in -xcess of $5,000.

(a) The Contractor shall report to the Contracting Officer,
promptly and in rezscnable wriitten detail, each notice or claim of
pavent infringement based on tie performance of this contract of which
the Contractor has knowledge.

(b) Tn the event of liti-aticn against the Government on account
of any claim of patent infringoment arising cut of the performance cf
this centract cr cut of the us: ¢f any supplies furnished or work or
services performed hereunder, -~he Ccntractor shall furnish to the
Government, upcn request, all =vidence and infermation in possession
of the Contractor pertaining t. such lisigation. Such evidence and
information shall be furnished at the expense of the Government except
in those cases in which the Cortractor has agreed to indemnify the
Government against the claim b ing asserted.

2k. REPORTING OF ROYALTIES

The provisions cof this cleause shall be applicable cnly if the
amount of the contract is in exzess ~f $10,000,

(a) The Contractor shall report in writing (in quadruplicate) to
the Contracting Officer ag soor as practicable after execution of this

contract whether or not any royalties in excess of $250 have been paid
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or are to be paid by the Contructcr directly to any person or firm in
connection with the performance of this contract If royalties in ex-
cess of $250 have been paid o1 are to be paid to any person or firm, the
report shall include the follcwing items of information with respect to
such royalties (including the “nitial $250):

(1) The name and address cf each licensor to whom royalties in
excess of $250 have been paid r are to be paid,

(27 The patent numbers, patent application serial numbers (with
£iling dates), or cther identirication of the basis for such royalties,

(3) The manner of ecrpruting the royalties consisting of (1)
a brief identification of eacl royalty-bearing unlt or process, (i1)
the total amount of rcyalties, and (iii) the percentage rate or dollars
and cents amount of royalties -n each such unit or process; PROVITED
that 1f the royalties canrot b: computed in terms of units cr dollars
and cents value, then other dr-a showing the manner in which the Con-
tractor computes the royalties.

(v) In lieu of furnishir. a report under paragraph (a), the Con-
tractor may furnish a single, -onsnlidated report for each accounting
period of the Contractor durinv which the Contractor has contracts with
the Government, provided the (ntractor has requocsted and cttained the
prior written approval of the Contrascting Officer. Such consolidated
report shall be furnished, when the furnishing therecf has been approved,
in the number of copies as aprroved, as goon as practic:ible after the
close of the accounting perind covered by the report. ZSuch consclidated
report shall be made in acccordance with Contractor's es’ablished account-
ing practice, and skall includ:, for the accounting pericd, the tctal
amount of royalties accruing 1. each licensor at a rate in excess of
$£1,000 per annum or. the Contre tor's over-all business, together with
(i) the name and address of es:h such licensox, (ii) the patent numbers,
patent application serial numb :rs (with filing dates ), or other identi-
fication of the basis for such royalties, (iii) & brief description of
the subject matter of the license under which royalties are charged,
(iv) the percentage rate or ur.t ercunt, or if the royaltles do not
accrue by rate or unit amount, such cther data showing the manner by
vhich the royalties accrue tr icenser, and (v) an estimate cr approxi-
mation (without detailed accriiting) of the portion cf such royalties
that may be attributable to Geovernment zontracts. The Contractor shall,
if requested by the Government, furnish at Government expense a more
detailed allocation of such rovalty payments attributable to Government
contracts.

(e) 1In the event that ttr : Contractor requests written approval to
furnish consolidated reports vuder paragraph (b) above, the Contracting
Officer shall promptly consider the requiest and furnish to the Centrac-
tor a letter stating vhether ¢! not the request is approved and, nct-
withstanding any such approval the Contracting Cfficer shall have the
right to questicn any such sub:equently furnished report as to accuracy
or completeness of deta and tc asx for additicnal information. The
Contractor shall furnish a coyv of such letter of approval to the Con-
tracting (fficer administering this contract.®
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() After paymert of eigity percent (80%) of the amount of this
centract, as from time to time amended, further payment shall be with-
held until a reserve of eitlier (i) ten percent (10%) of such amount cr
(ii) $5,000, which ever is less, shall have been set aside, such reserve
or the balance thereof to be roftained until the Contractor shall have
furnished to the Contracting Cificer the report called for by paragraph
(a) hereof or the copy of the !aiter approving the Contractor's request
to furnish the report under paragraph (b); PRCVIDED that no amount shall
continue to be withheld from pryment for the causes specified in this
parazraph (i) if the Centractinz Officer shall find that the Contractor
has not been furnished a lether as required by »aragraph (c) within a
reagonable time after making written reguest to submit a single, coa-
golidated report under the provigions of paragrshh (b) of this clausec;
and PROVIDED TORTHER that the Conbracting Officer may, in his discre-
tion, order payment to pe with 2ld in the amcur. sad manner abnve pro-
vided if “he repert called for >y paragraph (a) is unsatisfactory or (b)
1s dG.rine. has not been receivoi, or if received, is found to be unsab-
isfactory. No amount ghall be sithheld under thisz paragraph when the
minimum amount specified by this paragraph is being withheld under other
provisions of this contract tiqe withholding of any amount or subsequent
payment thersof to the Contracto>r shall not be consfrued as a waiver of
any right accruing to the Goveramewt under this contract.

25. FILING OF PATENT APPLICATT DNS

(a) Before filing or causing to be filed a patent application dis-
cloging any subject matier of tais contiract, which subject matter is
classified "Secret" or higher, the Contractor shall, citing the thirty
(30) day provision below, tranzuit the proposed spplication to the Con-
tracting Officer for determina*ion whether, for reasons of naticnal
secuvity, such application sho:ld be placed under an order of secrecy
or sealed in accordance with tr2 provisions of 35 U. S, Code 181-188
ar the issuance of a patent zh-uld be cuihcrvise delayed under pertinent
statutes or regulations: and the Contracicr shall observe any instruc-
tions of the Contracting Offic r with respect to the manner of delivery
of the patent applicaticn to tie U. S. Patent Office for filing, but
the Contractor shall not ba deried the right to file such patent appli~
ecation. If the Contracting Civicer shall not have given any such in-
structions within thirty (30) -“ays from the date of mailing or other
transmittal of the proposed arrlication, the Contractor may file the
application.

(b) The Contractor shall furnish <o the Contracting Officer, at
the time of cor priocr to the tinz when the Contractor files or causes
tn be filed a patent applicati-a disclosing any subject matter of this
contract, which subject mattcr is classified "Confidential,” a copy cof
such application for determination whether, for reasons of national
security, such application should be placed under an crder cf secrecy
or the issuance cf a patent sh .uld be otherwise delayed under pertinent
statutes or regulations.
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(e¢) 1In filing any patent. application coming within the scope of
thig clause, the Contractor sh:ll observe all applicable securlty regu-
laticns covering the transmiss ion of classified subject matter.

P

26.  AUTHORIZATION AND CONSENT

The following clause shall be applicable in all contracts for sup-
wlies (including constructicn work), execept purchase orders of $5,000
or less:

The Government hercby gives its authorization and consent (vithout
prejudice to its rights of ind mnification, if such rights are provided
for in this contract) for all sc and wanufacture, in the performance of
this contract or any part hercHf or any amendment hereto or any subcon-
tract hereunder (including an;y lower-tier subcontract), of any patented
invention (i) embodied in the structure or composition of any article
the delivery of which is acceptbed by the Government under this contract,
or (ii) utilized in the machin:ry, tools, or methods the use of which
necessarily results from compliance by the Contractor or the using sub-
contractor with (a) specifica®.ons or written provisions now or hereafter
forming a part of this contract, or (b)) specific written instructions
given by the Contracting Offic.r directing the manucr of performance.

The Contractor's entire liabi. .ty to the Government for patent infringe-
ment shall be determined solciv by the provisions of i~ indzmmity clause,
if any, included in the contract and the Government as-vmes liability for
all other infringement to the -oxtent of the authorization and cousent
hereinabove granted.

27  PATENT RIGHTS

(a) As used in this clause, the f21lowing terms shall have the
neanings set forth below:

(1) The term "Subject Invention" means any invention, improve-
ment or discovery (whether or 4ot patertable) conccived or first actually
raduced to practice either (A) ir the performence of the experimental,
dovelopmental, or research wor: called for or required under this con-
tract, or (B) in the performance of any experimental, developmental, or
research work relating to the subject matter of this contract which was
done upcn an understanding in writing that a contract would be awarded;

-PROVIDED that the term "Subject Invention'" shall not include any inven~-

tion which is specifically idcatitfied and listed in the Schedule for the
purpose of excluding it from - ae license granted by this clause.

(i1) The term "Techr.cal Personunel" means any person employed
by or werking under contract witk the Contractor (other than a subcon-
tractor whose responsibilities with respect to rights accruing te the
Government in inventions aris:ng under subcontracts are set forth in
paragraphs (g), (h), and (i) ¢+ this eclause) who, by recason of the
nature of his dutiecs in conuneelion witk the performance of this con-
tract, would reasonably be ext:cted to make inventions.
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(iii) The terms "subuontract” and "subcontractor” mean ary
subcontract or subcontractor c: the Contractor, and any lower-tier sub-
contract or subconbractor under this contract.

(b) (l) The Contractor ag:2es to and does hereby grant to the Govern-,
ment an irrevocable, nonexclus . ve, nontransferable, and royalty-free
license o practice, and cause to be practiced by or for the United
States Government throughout 72 world, each Subject Invention in the
manufacture, use and dispositi a azccrding to law, of auy article or
material, and in the use of any method No license greated herein shall
convey any right to the Government to manufacture, have manufactured, or
use any Subject lnventicn for “he purpose of preoviding services or sup-
plies to the general rubiic in competition with e Contractor or the
Contractor's commercial iicens 25 in the licensc. fiells.

(7)) With respect to:

(i) any Subject I vention made by other than Technical Per-
sonnel;

(i1} any Subject invention conceived prior to, but first
actually reduced to prachice in the course of, any of the experimental,
developmental, or research wor- specified in (a)(i) above: and

(1ii) the practic: of any Subject Invention in foreign
countries; the obligation o»f tie Contractor to grant a license as pro-
vided in (b)(1) above, to convyy title as provided in (&)(ii)(B) or (d)
(iv) below, and to convey forcign rights as provided in (e) below, shall
be iimited tc the extent of the Contractor's right to grant the same
without incurring any oblignati n to pay royaltics or other compensation
to others solely on accovmt of said grant. Nothing contained in this
Patent Rights clause shall be eemed to grant any licerse under any in-
vention other than a Subject I-vention.

(c) The Contractor shall furnish 3o the Contracting Cfficer the
following information and repcrts concerning Subject Inventions which
reagonably appear to be patent.ble:

(L) a written dis-losure promptly after conception or first
actual reduction to practice ¢ each such Invention together with a
written statement specifying wrether or not o United States patent appli-
cation claiming the Invention tas been or will be filed by cr on behalf
of the Contractoer;

(ii) interim reperts, at least every dtwelve months, commen-
cing with the date of this con-ract, each listing all such Inventions
conceived or first actually reiuced to practice more than three menths
pricr to the date of the reprri, and not listed on a prior interim re-
port, or certifying that there are no such unrcported Inventions; and

(1ii) prior to firal settlement of this contract, a final
report listing all such Inventions including all those previcusly listed
in interim reports.

(d) To connection with .ach Subject Invention referred to in
(c){(i) above, the Contractor srnall do the following:

FP (Oct. 8, 195%)
Price Rev. < 18 -

Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1



Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1

ez o

(i) if the Contractor specifies that a Unlted States
patent application claiming su-a Invention will be filed, the Con-
tractor shall file or cause to be filed such application in due
form and time; however, if the Contractor, after having specified
that such an application would ¢ filed, decldes not to file or causc
to be filed said applicati-n, bLae Contractor shall so notify the Con-
tracting Officer at the carliest practicable date and in any event
not later than eight mounths aftzr first publication, public use or
sale.

(1i) if the Contr:itor specifies that a United States
patent application claiming suca Invention has not been filed and will
not be filed (or having specif?:d that guch an application will be
filed thereafter ncotifies the ntracting Officer to the contrary), the
Contractor shall:

(A) inform ti 2 Coutracting Officer in writing at the
earliest practicable date »f any publication of such Invention made by
or known to the Contractor cr, wherc applicable, of any contemplated
publication by the Contractor, stating the date and identify of such
publication or countemplated pullication; and

(B) convey t the Government the Contractor's entire
right, title, and intercst in sach Invention by delivering o the Con-~
tracting Officer upon written rzguest such duly executed instruments
(prepared by the Government) o. assignment and application, and such
other papers as are deemed nce ssary to vest in the Geovernment the
Contractor's right, title, and interest aforesaid, and “ae right to
apply for and prosecute patent applications covering suca Invention
throughout the world, subject, aowever, to the right of the Contrac-
tor specified In (c) below te :ile foreign applications, and subject
further tc the reservation of - non-exclusive and royalty-free license
to the Contractor (and to its ..xisting and futurc assoclated and affi-
liated companies, if any, within the corporate structure of which the
Contractor 1s a part) which lissmsc shall be assignable to the succes-
sor of that part of the Contraztor's buginess to which such Invention
pertaing:

(1ii) the Contrac:or shall furnish promptly to the Con-
tracting Officer on request an lrrcvocable power of attorney to in-
spect and make copies of each inited States patent application filed
v or on behalf of the Contractor covering any such Invention:

(iv) In the event =she Contractor, or thosc other than the
Government deriving rights fror the Contractor, slects not to continue
prosecution of any such United 3tates petent application filed by or
on behalf of thes Contractor, t-i: Centractor shall so notify the Con-
tracting Officer not less than sixty days before the expiration of
the response periond and, upon written request, deliver to the Contrac-
ting Officer such duly cxecutod instruments (prepared by the Government)
as arc decmed necessary to vest in the Governmen® the Contractor's
centire right, title, and intor st in such Inveanticn and the applica-
tion, subject to the reservati 1 as specified in (d)(ii) above; and

(v) the Contracto: shnll deliver to the Contracting Officer
duly exccuted instrumonte full corfirmetory of any license rights
hercin agreed to be graznted to the Fovernment.
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(¢) The Contractor, »r tiosc cther than the Government deriving
rights from the Contractor, sk-.ll have the exclusive rights to file
applications on Subject Invent ous in each foreign country within:

(i) nine months from the date a corresponding United States
opplication is filed;

(ii) six months from the date permission is granted to file
foreign applicatious where suc: 1iling had been prohiblted for gecurity
reasons; or

(1ii) such longer pcriod as may be approved by the Contrac-
ting Officer. The Contractor shall, upon written request of the Con-
tracting Officer, convey to th. Government the Contractor's cntire
rizht, title, and interest in cach fubject Invention in each forcign
country in which an applicatic-. has rot been filed within the time
above specified, subyect to tl.o: reservation of a non-exclusive and
royalty-free license to the G drachor together with the right of the
Contractor to grant sublicensc:, which license and right shall be as-
signable to the successor of - aat part of the Contractor's business to
which the Subject Invention p rtains.

(f) If the Contractor fr.ls tc deliver to the Contracting Cfficer
the interim reports required Ly (c)(ii) above, or fails to furnish the
written disclosures for all Suoject Inventions required by (c)(i) above
shown to be due in accordance with any interim report delivered under
(¢)(4i) or otherwisc known o be unreperbed, there shh.i be withheld
from payment until the Contra~icr shall have corrcechtad such Tailures
elther ten percent (10%) of tie amount of this contrast, as from vime
to time amended, or five thou.and dollars ($5,000), wichever is less.
After poyment of cighty percens (80%) of the amount of this contract,
as from time to time amended, dayment shall be withheld until a reserve
of e¢ither ten percent (10%) o such amount, or five thousand. dollars
($5,000), whichever is less, unall have been sct aside, such reserve
or bolance thereof to be retasied until tae Contractor shall have fur-
nished to the Contracting OTfizer:

(i) the firnal report required by (e)(1ii) above;

(ii) written disclns:res for all Subject Inventions required
by (c)(i)above which are show' to be due in accordance with Interim re-
ports delivered undor (c)(ii) above or in accordance with such final
reports cr are ctherwise knowi. to be unreperted; and

(iii) the informatici. as to any subcontractor required by (n)
below. The maximum amount wkich may be withheld under this paragraph
(f) shnll not cxceed ten perc..nt (10%) of the amount of thils contract
or five thousand dollars ($5,000), whichever is less, and no amount
shall be withheld under this varazraph (£) when the amount specified
by this paragraph (£) is beir witbheld under other provigions orf this
contract. The withholding ~f any amouat or subsequent payment thereof
to the Cemtractor shall not t : construzd as a waiver of any rights ac-
cruing to the Government undc: this coatrnct. This paragraph (£) shall
not be construcd as reguirine the Contractor to withhold any amounts
from a subcontractor to enfcr-e complinnce with the patent provisions
of n subcontract.
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(g) The Contractor shall cxert all rcasonable effort in negotia-
ting For the inclusion of this Fotent Rights clause in any gsubcontract
hereunder of three thousand dollirs {$3,000) or more having cxperimen-
tal, dcvelopmental, or research work as one of 1ts purposecs. In the
event of refusal by a subconbraclor to accephb the Fatent Rights clause,
the Contractor shall not procecé with the subcontract without written
authorization of the Contracting Officer, and upon obtaining such auth-
orization, shall cooperate with the Government in the negotiation with
such subcontractor cf an acceptaible patent rights clause: PROVIDED,
however, that the Coantractor shall in any event require the subcontrac-
tor to grant to the Govermment ptent rigats under Subject Inventions
of no less scope and on no liess iavorable terms than those which the
Contractor has under such subcorlracts, except that in no event shall
the subcontrachor be requircd tc grant to the Government patent rights
in excess of thosc herein agraod to be gzranted to the Government by the
Contractor.

(h) 'The Contractor shall, .t the carlicst practicable date, notify
the Contracting Officer in writing of any subcontract containing a patent
rights clause, furnish the Contrw.cting Officer a copy of such clausc, and
notify the Contracting Officer wien such subcontract is completed. It is
understood that with respect to such subcontract clausc, the Government
is a third party beneficiary, and the Contractor hereby assigns to the
Goverament all the rights that the Contractor would have $o enforce the
subcontractor's ovnligations Tfor the benefit of the Government with res-
pect to Subject Faventions. The Contractor shall not be obligated to
onforce the agreements of any suibcontractor hereunder relating to Subject
Taventions.

(i) When the Contractc: shows that it has been delayed in the
performance of this contract by rcascon of its inability to obtain in ac-
cordance with (g) above a svit~bic patent rights clause from a qualified
subcontractor for any itcm or scrvice roguired under this contract for
which the Contractor itsclf do.s not have available facilities or quali-
ficd personnel, the Contractor's delivory dates shall be extended for a
period of time cgual to the durection of such delay; and, upon request
of the Contractor, the Contracting Officcr shall determine to what cx-
tent, if any, an additicnal cxtorsion of the delivery dates and oan in-
creasce in contract prices based pon additional costs incurred by such
delay are proper under the circunstances; and the contract shall be
modificd accordingly. If the Ceitractor, after exerting all reasonable
effort, is unable to obtain o qu-lificd subcontractor as set forth cbove,
the Controctor may submit to the Contracting Officer o written rcequest
for walver or modificatiocn of th. requirement that a suitable patent
rights clausc bc included in tac subcontract.

Such request shall specificlly state that the Contractor has usced
all reasonable effort to obtaian ruch qualificd subcontractor, and shall
cite the walver or termination provision hereinafter set forth. If,
within thirty-five (35) days aft.r the date of receipt of such request
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for a waivcer or modification

cer shall faill to deny in wris:

deemed to have been waived

the Contractor shall rcceive o

o

o saild requircment, the Contracting Offi-

ing such roquest, the requirement shall
py the Government. If within such period
vritten denial of such reguest by the

Contracting Officer, this contract shall therceupon auhbomatically ber-

ninate and the rights and obl.

gations of the parties shall be governed

by the provisions of the claus: of this contract providing for termina-~

tion for the coavenicnee cof

28. COPYRIGHT

(a) The Contractor agro.
ment, and to its officers, ag.

of their official dutics, (i)

cable licensc to reproduce, br

and to authorize others so to
duced or composced and deliver.
by the Contractor, its cmploy.
cally cmployed or assigned to

the Goverrment.

3 to and does hercby grant to the Govern-
its and employces acting within the scope
5 royalty-free, nonexelusive and irrevo-
maslate, publish, usce, and dispose of,
lo, all copyrightable material first p“o—
d to the Government under this contrac

28 or any indivicdual or concern spuc1“1—
wriginatc and prepare such material and

(i1) o licensc as aforesaid under any and all copyrighted or copyright-

able work not first produccd o

formance of this contract but

nished under the contract, pro

the extoent the Contractor ncw

tloment of the contract ney ace
without becoming liable to pay

of such grant.

(b)

rightable or copyrighted work
adversely held copyrighted cr
any such work and of any invas
tained.

(c)

The Contractor

promptly and in reasonable wri
vight infringcment received by

1ol deldivered under this ceontr:

The Contractor agrac:
to advisce the Contracting Off:

DZra s

rcomposcd by the Contractor in the per-
which is incorporated in the material fur-
vided that such license g£hall be only to
nas, or prior to complet o cn o final set-
wire, the right to gr3"+ such 1ic~nsc
compensation to otne nolely Deeause

thot it will exert all reasonabice ceffort
ser, ob the time of delivering any copy-
Jurnished vadcer this contract, of any
copyrightanle moberial incorporatced in

rion of the right of privacy therein con-

te report to the Contracting Officer,
tten detail, any notice or claim of copy-
the Contractor witl respeet to any mator-
et.

29. REPRCDUCTION AND USE OF TWCHNICAL DATA

The Centractor
to the full ont of the Coat
of compensation to others, the
for governmental purpuses (inc.
crnments for their usce as the
may demand) all or any part of
and technical informati
Lo the Governnent under this c

agrees to
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ractor's right to do so without payubnt
rizit to roeproduce, usc, and disclosc
uding thz right te give to Torcign gov-
erest ¢f the United Stntes
the reporis, drawings, bluceprints, data,
Ticed to be delivered by the Contractor
ntract PROVIDED, however, that nothing

- 22

Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1



Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1

o -

contained in this paragraph sho’l be decued, dircetly or by implication,
to grant any license under any patent now or hereafter issued or to
grant any right to rcproduce arvthing else called for by this contract.

30. GOVERNMENT-FURNISHED PROPLSTY

(a) The Goverament shall deliver to the Contractor, for use in
connection with and under the torms cof this contract, the property des-
cribed in the Schedule or specirications, together with such related
data and information as the Cortracter may request and as may reason-
ably be reguired for the inbend.:d usc of such property (hereinafter
referred to as "Goverment-furr wshed Property”). The delivery or per-
formance dotes for the supplics or survices to be furnished by the Con-
tractor under this contract arc bascd upon the expectation that Govern-
ment-furni~hed Propurty suitabl. for usc will be delivered to the Con-
tractor at the times stated in the Schedile or, 1f not so stated, in
sufficicnt time to cnablc the Contractor to neet suceh delivery or per-
formance dates. In the event that Goveranent-furnished Property is not
delivered to the Contractor by such time or times, the Contracting Cffi-
cer shall, upon timely written reguest made by the Contractor, make a
dcbernination of the delay occosioa.d the Contractor thercby, and shall
equitably adjust the delivery cor performance dabes or the contract price,
or both, and any other contractual provision affeeted by such delay, in
accordance with the probcdurcs nrovided for in the clausc of this con-
troct entitled "Changes.'" In thce cvent the Government-furnished Property
is received by the Contractor i a cendition not suitable for the in-
teonded use the Contractor shall . upen receipt thersof, notify the Con-
tracting Officer of such fact ¢nd, as dirccted by the Contracting Offi-
cer, cither (i) return such prooerty at the Govermnent's cxpense or
otherwise disposce of the proporty, or (11) offceet repairs or modifica-
tions. Upon the completion of (i) cr (ii) wbove, the Contracting Officer
uponl written request of the Contractor sholl cquitably adjust the delivery
or performance dates or the erniract price, or both, and any other con-
tractual provision affect.d by Lhe rojecticn or dispesition, or the re-
pair or modification, in accord-mnce with the procedurcs provided for in
the clausce of this contract entitl.d "Changes." The foregoing provisions
for adjustment are exelusive and tihe Govermment shall not be liable to
suit for breach of contract by reason of any delay in delivery of Gove
croument-furnished Property or d.oiivery of such property in a condition
not suitable for its intended use.

(b) By noticc in writing the Contracting Officer may decrcasce the
property furnished or to be furrished by the Goverument under this con-
tract. In any such casge, the Contracting Officer upon the written re-
quest of the Contractor shall squitably adjust the delivery or per-
formance dates or the contbract price, or both, and any cother contrac-
tual provisions affected by the decreasce, in accordance with thoe pro-
cedurces provided for in the clavsce of this contract cntitled "Changes."
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(c) Title to the Governomnt-furnished property shall remein in
the Government. Title to Govornnent-furnished property shall not be
affected by the incorporaticn or attaclment thercof +o any property
not owned by the Govermient, ror shall such Government-furnished pro-
perty, or any part thercof, b or becone a fixture or losc its identity
&8s perscnalty by reason of afiixation to any rcalty. he Contractor
s.:all maintain adequate property contrcl records of Governnent-furnished
property in accordance with tli: provisions of the "Manual for the Control
of Government Property in the Possessicn of Contractors" (Appendix B,
Armed Scrvices Procurcnicnt Regulation) as in effect on the date of the
contract; which Manual is hcerchy incorporated by reference and made a
rart of this contract.

(a) e Government-furn? shed property shall, unless otherwisc
provided hercin, be used only ~or the performance of this contract.

fe)’ The Contractor shall maintain and adninister, in accordance
vith sound industrial practicc, a program for the maintenance, repair,
protection and prescrvation of Govermment-furnished property, until
disposed of by the Contractor n accordance with this clause., In the
event that any danage occurs to Govermacnt-furnished Property the risk
of which has becn assumed by t.¢ Governaent under this contract, the
Government shall replace such “4sens or the Contractor shall rnke such
repair of the property as the tovornnent directe; pro.ided. however,
that if the Contractor eannot ffzet such repair withio She one ro-
quired, the Contractor shall dispose of such pProperty . the manner
dirccted by the Contracting Officer. The contract Price includes no
compensation to the Contractor tor the performance of any repair or
replacenent for which the Goveranont is responsihic, and an eqguitoble
adjustnent will be made in tho 2ontract price for any such repair or
replacenent of Government-furni shed propirty made at the dircection of
the Government. Any repair or replaconcut for which the Contractor
is responsible under the provisions of +this consract shall be accorn-
plished by the Contractor ot its owa expense.

(f) (i) Exceopt for loss, Jjestruction or darage resulting from o
follure of the Contractor, duc 5o willful nisconduct or lack of good
faith of any of the Contractor’ s sanagerial personncl as defined
hercin, to maintain and adminisser the program for the maintenance,
repeir, protection and prescrveticon of the Goverarent-furnished pro-
perty as required by paragrapn (o) herecf, and except as specifically
provided in clausc (8).e.ev...o i’ this cehtract or in the clausc or
clauses of thils contract desim wted in the Schedule, the Contractor
shall not be liable for loss or destruction of or daiiage to the Gov-
eronent-furnished property (A) -auscd by any peril while the property
is in transit off the Countracto-'s preaises, or (B) counscd by any of
the following perils whilce the oroperty is on the Contractor's or sub-
contractor's proniscs, or on an, othcr rreuises where such property
way properly be loeated, or by ~aioval therefrem because of any of thu
following perils:
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(I) Fire, lightning, windstorm, cyclone, tornado, hail; explo-
sion; riot, riot attending a stiike, civil commotion; vandalism and mali-
cious mischief; sabotage: aircrarft or ob/ects falling therefrom; vehicles
running on land or tracks, excluding vehicles owned or operated by the
Contractor or any agent or empl yee of the Contracior; smoke, sprinkler
leakaze; earthquake or veleanic eruption; flood, meaning thereby rising
of a body of water; hostile or warlike action, including action in hin-
dering, combating, or defending against en actual, impending or expected
attack by any government or sov.ore.gn power (de jure or de facto), or by
any authority using military, n~val, or air forces, or by an agent of any
such government, power, authorizy, or forces; or

(Ir7) Other peril, of .. type not listed above, if such other
peril is customarily covared by insurance (or by a reszrve for self-
insurance) in accordance with the normal practice of the Contractor, or
the prevailing practice in the industry in which the Contractor is en-
gaged with respect to similar pooperty in the same general locale.

The perils as set forth in ‘A) and (B) above are hereinafter callzd
"excepted perils.”

This clausc shall not be c astrued as relieving a subcontractor from
1liability for loss or destructi n of or damage to the Government~Furnished
property while in its possession or control, except to the extent thav
the subeontract, with the prior approvel of the Contracting Officer, may
provide for the relief of the sibcontrachtor from such liability. In the
absence of such approval, the s dcontract shall coutain appropriate pro-
visions requiring the return of all Fovernment-Furnished property in as
good condition as when received, except for reasonable wear and tear or
for the ubilization of the prop rty in accordance with the provisions of
the prime contract.

The term "Contractor's manizerial perscunzl" as used herein means
the Coutractor's directors, officers and any of its managers, superin-
tendents, or other equivalent r prescatabives who have supervision or
direction of (I} all or substantially all of the Contractor's business;
(IT) all or substantially all of the Contractor's operation at any one
plant or separate location at w.ich the contract is being performed;
(III) a scparate end complete m: jor industrial operation in connecticn
7ith the performance of this cortract.

(i1i) The Contractor reprzscnts that it is not including in the
price hercunder, and agrees that it will not hereafter include in any
price to the Government, any charge or reserve for insurance (including
self-insurance funds or reserves ) covering loss or destruction of or
damage to the Government-furnisiad property causced by any excepted
peril.

,(iii) Upon ‘the happenin: of loss or destruction of or damage
to any Government-furnished proi :rity caused by an excepted peril, the
Contractor shall notify the Contracting Offilecr -thercof, and shall
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communicate with the Loss and -alvage Organization, if any, now or here-
after designated by the Contracting Officer, and with the assistance of
the Loss and Salvage Organization so designated (unless the Contracting
Officer has directed that no sich organization be employed), shall take
all reasonable steps to protect the Govermment-furnished property from
further damage, separate the domaged and undamaged Govermment-furnished
property, put all the Governmc:it-furnished property in the best possible
order, and furnish to the Contracting Officer a statement of: (A) the
lost, destroyed and damaged Government-furnished property (B) the time
and origin of the loss, destru~tion or damage, (C) all known interests
in commingled property of whicr the Government~furnished property is a
part, and (D) the insurance, it any, covering any part of or intercst

in such commingled property. ‘fac Contractor shall be reimbursed for

the expenditures made by it in performing its obligations under this sub-
paragraph (iii)(including char:zzs made Lo the Contractor by the Loss and
Lalvage Organization, except ary of such charges the payment of which
the Government has, at its option, assuned directly), to the extent ap-
proved by the Contracting Officer and set forth in a Supplemental Agrec-
ment.

(iv) With the approval of the Contracting Officer after loss
or destruction of or damage to Government-furnished property, and sub-
Ject to such conditions and lisitations ags may be imposel by the Con-
tracting Cfficer, the Contract r may, in order to minii _ie the loss to
the Government or in order to | crmit resumption of bus:ioss o the like,
sell for the account of the Government any item of Govelanment-furnished
property which has been damaged beyond practicable repuir, or which is
so commingled or combined with property of others, ineluding the Con-
tractor, that separation is im:-acticable.

(v) Except to the extont of arny loss or destruction of or
damage to Government-furnishced property for which the Contractor is ro-
lieved of liability under the ioregoing provisions of this clause, and
exeept for reasonable wear and tear or éepreciabion, or the ubilization
of' the Gevernmment~furnished pr: perty in accordance with the provisions
of this contract, the Government-furnisted property (other than rroperty
pornitted to be sold) shall be returned to the Government in as good
condition as when received by ~.ae Contractor in connection with this
contract, or as repaired under saragraph (e) above.

(vi) In the event the Centractor is reimbursced or compensated
for any loss or destruction o«f »r damage to the Government-furnished
property, caused by an excepteo peril, it shall equitably reimburse the
Govermnent. The Contractor shell do nothing to prejudice the Government's
rights to recover against thirc partics for any such loss, destruction or
damage and, upon the request o the Contracting Officer, shall at the
Government's exponse, furnisk 1., the Government all reasonable assistance
and cooperation (ineluding the orosceution of suit and the execution of
ingtruments of assignment in fovor of the Governpent) in cbtaining re-
covery. In addition, where a svbeontractor has not been relieved from
ilability Ffor any loss or destruetion of or damage to the Government-
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Furnished nroperty, the Contractor shall enforce the liability of the
subcontractor for such less or “estruction of or damage to the Govern-
nent-Furnished property for thi bencfit of the Government.

(vii){(Where applicablc). Tn the event any aireraft are to bo
furnished under this contract, .ny loss or destruction of, or damage to,
such aireraft or other Goverrrw wt-furnished property occurring in con-
nection with operations of saic aireraft will be governed by the clause
of this contract captioncd "Fli-:ht Risks", to the coxtent such clause is,
by its terms, applicable.

(g) The Government sholl at all rcasonable times have access to
the premises wherein any Geverivent-furnished property is located.

(h) Tron the completion o this centract, or af such carlier date
as may be fized by the Coatrac— ug Officer, the Contractor sholl submit,
in a form acceptable to +the Coutracting Officer, inventory schedules
covering all items of Governnent-furnisked property not consgumed in the
performance of +his contract (Ficluding any resulting secrap), or not
theretofere delivered to the Goveriaeat, and shall deliver or make such
other disposal of such Govermriit-furnished property, as may be directed
or authorized by the Contracting Officer. Rucoverable scrap from Cov-
ormmient-furnished property sha! . be repeorted in accordance with o pro-
cedure and in such form as the Jontracting Officer may dircct. The noet
nroceeds of any such disposal naall be credited to the contract price or
shall be zaid in such other wanicer as the Contracting Officer may dircet

(i) Dircetions of the Controeting Officer and commmunications of
the Contractor shall be in writinz.

3L. ERMINATION FCR CONVENIENCS OF THE GCO77RNMENT

(a} The performauce of wrk under this contract may be terminated
by the Governnment in accordaunc. with this clavse in whole, or from time
to time in part, whenever the Coatracting Officer shall determine that
guch ternination is in the boest interest of the Government. Any such
termination shall be offceted hy deiivery to the Contractor of a Notice
of Termiration specifying the xtent to which performance of work undor
the contract is terminated, ans th. date upon whieh such temination be-
cones effective

(b) After receipt of a N zice of Ternination, and cxecept as other-
wise dirceted by the Contraching Officer, the Contractor shall (1) stog
work under the contract on the date and to the extent specified in the
Notice of Teriination; (2) place no further orders or subecontracts for
materials, services, or facilivics coxcept as may be ncecessary for con-
pletion of such portion of the work under the contract as is not tor-
minated; (3) terminate all ordors and subcontracts to the extent that
they relate to the performance of work terminated by the Notice of “er-
mination; (4) assign to the Govermment, in the nanner, ot the tines, and
to the extent directed by the Contracting Officer, all of the right,
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title, and interest of the Contractor under the orders and subcontracts
so terninated, in which case the Government shall have the right, in its
discrction, to settle or pay any or all claims arising out of the ternina-
tion of such orders and subcontracts; (5) settle all outstonding liabi-
litics and all claims arising out of such termination of orders and sub-
contracts, with the approval or ratification of the Contracting Officer,
to the extent he nay require, wlich approval or ratification shall be-
final for all the purposes of tlis clausc; (6) transfer title and deliver
to the Government, in the manner, at the tines, and to the extent, if any,
dirceted by the Contracting Off:cer, (1) the fabricated or unfobricated
parts, work in process, complctod work, supplics, and other material pro-
duced as a part of, or acquircd in connection with the performance of,
the work terminated by the Notic. of Termination, and (ii) the completed
or partially conpleted plans, drrwings, information, and other property
which, if the contract had becen zorploted, would have been reguired to

be furnished to the Govermment, [7) use its best efforts to scll, in the
pmanner, at the tines, to the extont, and at the price or prices dirccted
or authorized by the Contracting Officer, any property of the typus re-
ferred to in provision (&) of tl:is paragraph, PROVIDED, HOWEVER, that the
Contractor (i) shall not be requircd to extend credit to any purchaser,
and (ii) may acquire any such property under the conditlons prescribed
by and at a pricc or prices approved by the Contracting Officer; and
PROVIDED further that the procoecas of any such transfer or disposition
shall be applicd in reduction o1 any payrents to be made by the Govern-
ment to the Contractor under this Contract or shall otherwise be credited
to the pricc or cost of the wori: coverced by this contract or pald ia such
other nanner as the Contracting Officer nay direct; (8) complete perfor-
mance of such part of the work ns shall not have been terminated by the
Notice of Termination: and (9) tike such action as may be nccessary, or
a8 the Contracting Officer may dircet, for the protection and prescrva-
tion of the property related to this controct which is in the posscssion
of the Contractor and in which tic Govertient has or map acquire an
interest. At any tine after cxpolraticn of the plant clearance period, as
defined in Section VIII, Armed eorvices Frocurcment Regulation, as 1t nay
be anended fron tine to time, tl.2 Contractor may submit to the Contrac-
ting Officer a list, certificd ~3 to quartity and guality, of any or all
itens of termination inventory not previcusly disposed of, exclusive of
itons the disposition of which las been dirceted or authorized by the
Contracting Officer, and may reguest the Government to remove such itens
or enter into a storage agrecnent covering them. Not later than fifteen
(15) days thereafter, the Govermiwent will accept title to such items and
reriove then or enter into a stoifge agrecnent covering the sanme, PRCVIDED
that the list submitted shall b: subject to verification by the Contrac-
ting Officer upon removal of th. iteus, or if the items are stored, within
forty-five (45) days from the drte of sukmission of the list, and any
necessary adjustiicut to corrcet she list as submitted shall be made prior
to final scttlenent.

(¢) After reccipt of o Notice of Termination, the Contractor shall
subniit to the Contracting Oific o its tornmination claim, in the form and
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with the certification prescriixd by the Contracting Officer. Such clainm
shall be subnitted promptly but in no event loter than two years fron

the effcetive date of termination, unless once or nore extensicns in writ-
ing are granted by the Contractiug Offlcer, upon request of the Contrac-
tor wade in writing within suc two-year period or authorized cxtension
thoreof. However, if the Contracting Officer determines thot the facts
justify such action, he may reccive and act uposn any such termination
clain at any time after such tuwo-year period or any extension tiwcroofl.
Upon failurc of the Contractor to subuit its terninotion clain: within

the tine allowed, the Contract ag Officer may deteruine, on the basis of
inforiation ovailable to hin, tic amount, 1f any, duc to the Contractor
by reason of the termination a1 shall thercupon pay to the Controctor the
anount so determined.

() Subjeet to the provisicns of paragrapn (e), the Contractor and
the Controsting Officer may azr.oe upon the whole or any part of the
anount or auounts to be paid t tle. Contractor by reason of the total
or partial teridnation of work pursuant to this clause, which amount
or anocunts may incelude a roas: 2bic allowance for profit on work done.
The contract shall be amnciaded o ceordingly, and the Contractor shall be
paid the agreed anount. HNotld z in paragraph (¢) of thils clausc, prege-
cribing the arouat to be paid T the Contractor in the event of failurc
of the Contractor and thce Contiactiung Officer tu agrec upon the whole
anount to be paid to the Contrrctor by reason of the termination of work
pursuant to this clausc, shall se decued to limit, restrict, or otherwisc
deter-ine or affeet the anount sr asounws which noy be agreed upon to be

~aild to the Contractor pursuoat to this paragraph (ﬂ),

(¢) In the ovent of the failure of the Contractor and the Contrac-
tinge ~Officer to agrec as proviled in paragroaph (a) upon the whole amount
to be paid to the Contractor b renson of the termination of work pursuant
to this clausc, the Contractin: Officor sholl deteriine, on the basis of
inforpation availablc to -im, the anouns, if any, due to the Contractor
by reason of the termination ad shall pay to the Contractor the amounts
deternined as follows:

(1) For complebed suplics accepted by the Government (or sold
or acquired as provided in par zraph (b)(7) obove) and not theretofore
paid for, a sum cquivalont to iLhe agsregate price for such supplies con-
puted in aceordance with the price or prices specificd in the contract,
appropriately adjusted for aay saving ol freight or other charges;

(2) 1w total of --

(1) The costs incurr 2 in the performance of the work termina-
ted, ineluding initial costs a 4 proeporatory expensce allocable thereto,
but cxelusive of any coshs attiibutable to supplics paid or to be paild
for under paragraph (¢)(1) hor. of;
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(ii) The cost of settling and vaying claims arising out of the
termination of work under subcomtracts or orders, as provided in para-
graph (b)(5) above, which are wroperly chargeable to the terminated
portion of the contract (exclusive of amounts paid or payable on account
of supplies or materials delivared or services furnished by subcontrac-
tors or vendors prior to the c¢ifective date of the Notice of Termina~
tion,)which amounts shall be i cluded in the costs payable under (i)
apbove ).

(iii) An allowance foor profit in keeping with the provisions
of the clause, "Price Redetermination," of the Schedule hereto.

(3) The reasonable ¢ sts of settlement, including accounting,
legal, clerical, and other expcnses reasonably necessary for the prepara-
tion of settlement claims and supporting data with respect to the ter-
minated portion of the contract and for the termination and settlement
of subcontracts thereunder, torether with reasonable storage, trans-
portation, and other costs incurred in connection with the protection
or disposition of property allcocable to this contract.

The total sum to be paid o the Contractor under (1) and (2) of
this paragraph (e) shall not cxceed the total contract price as re-~
duced by the amount of payments otherwise made and as further reduccd
by the contract price of work not terminated. Ixcept for normal spoil-
age, and except to the extent “hat the Jovernment shall have otherwise
expressly assumed the risk of _oss, there shall be excluded from the
amounts payable to the Contraczor as provided in paragraph (e)(1) and
paragraph (e)(Q)(i), the fair walue, as determined by the Contracting
Officer, of property which is ‘estrcyed, lost, stolen, or damaged so as
to become undeliverable to the Governmeat, or to a buyer pursuant to
paragrapn (b)(7).

(£) Any determination of costs under paragraph (c¢) or (e) hercof
shall be governed by the Statenent of Principles for Consideration of
Costs set forth in Part b of £ .ction VIII of the Armed Services Pro-
curcnent Regulation, as in eff.ct on th: date of this contract.

(g) The Contractor shall have the right of appeal, under the
clause of this contract entitl..d "Disputes,” from any determination
made by the Contracting Officcr under paragraphs (c) or (e) above,
except that if the Contractor has failled to submit its claim within
the time provided in paragrapb (c) above and has failed to request
extension of such time, he shall have no such right of appeal. In
any casc where the Contracting Officer has made a determination of the
amount due wnder paragraph (c) or (2) above, tho Government shall pay
to the Contractor the followins: (i) if there is no right of appcal
hereunder or if no timely appecl has been taken, the amount so deter-
mined by the Contracting Offic r, or (ii) if an appeal has been taken,
the amount finally determined -1 such appeal.
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(h) 1In arriving at the awount duc the Contractor under this clausc
there shall be deducted (1) all unliquidated advance or other unliquidated
payments on account theretofore made to the Contractor, (2) any claim
which the Government may have aainst the Contractor in connection with
this contract, and (3) the agre.d price for, or the proceceds of sale of,
any materials, supplies, or oth.r things acquircd by the Contractor or
sold, pursuant to the provisiors of this clavse, and not otherwise ro-
covered by or credited to the CGovernment.

(1) If the termination hercunder bz partial, prior to the settle-
ment of the terminated portion f this contract, the Contractor mey file
with the Contracting Officer a request 12 writing for an equitable ad-~
justment of the price or pricus specified in the contract relating to
the continued portion of the ccntract (the portion not terminated by
the Notice of Termination), ané such cquitable adjustment as may be
agrecd upor shall be wade in stch price or prices

(j) The Government may from time to time, under such terms and con-
ditions as it may prescribe, moie partial payments and payments on account
against costs incurred by thc C ntractor in commection with the terminated
portion of this contract whenov.r in the opinion of the Contracting Offi-
cer the agzregate of such paymonts shall be within the amount to which
the Contractor will be entitleé hereundor. If the total of such payments
ig in excess of the amount finec:ly agreed or determined to be due under
this clause, such oxeess shall ve payabls by the Coatractor to the Gov-
erarent uson demand, together w.th intersst computed at the rate of 6%
per annum, for the period from whe date such cxcess payment 1s reccived
by the Contractor to the date ¢n which sach excegs is repaid to the Gov-
ermment; provided, however, thot no interest shall be charged with ros-
peet o any such excess payaent attributoble to a reduction in the Con~
tractorts claim by rcason of rotention or othoer disposition of termina-
tion inventory until ten days eiter the date of such retention or dis-
position.

() Unless otherwise prov:ded for in this contract, or by appli-
cable statute, the Contractor, irom the zffective date of termination
and for a period of gix years aiter final scottlement under this con-
tract, shall prescrve and mak: cvailable to the Government at all rea-
sonable times at the office of the Contractor but without dircet charge
to the Government, all its books, records, documents, and other evidence
bearing on the costs and expensus of the Contractor uander this contract
and rcelating to the work termirqted hercander, or, to the oxtent ap-
proved by the Coatracting Offic.r, photographs, micro~pactographs, or
other authentic reproductions tacreot.

32  PAYMENTS
The Contractor shall be pad, upon the subnlssion of properly cer-
tified invoices or vouchers, th: prices stipulated herein for supplics

delivered and accepted or servizes rendered and accepted, less deductions,
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if any, as hercin provided. ‘Jnless otherwise specified; payment will
be made on partial deliverice accepted by the Government when the
amount due on such deliverice so warraats; or, when requested by the
Contractor, payment for accopted partial deliveries shall be madc whene
ever such payment would equal or cxeeed either $1,000 or 50% of the
total amount of this contract

33. DEFAULT

(a) The Governmcat may, subject to the provisions of paragraph
(b) below, by written Notice of Default to the Contractor, terminate
the vhole or any part of this contract in any one of the following cir-
cumnstances:

(1) If the Contractor f-ils to make delivery of the supplics or
to perfornm the services withie the time specified herein or any exten-
sion thercof; or

(ii) I the Contractor yails to perform any of the other provi-
sicns of this contract, or sc fails to make progress as to endanger
performance of this contract ia accordance with its terms, and in ceither
of these two circumstances doos not cure such failure within a period
of 10 days (or such longer perlod as the Contyacting Officer may auth-
orize in writing) after reccipt of notice from the Contracting Officer
specifying such failurec.

(b) The Contractor shal. not be liable for any excess costs, if
any failure to perform the contract arises out of causes beyond the
control and without the fault >r negligence of the Contractor. Such
causes include, but arc not rostricted to, acts of God or of the
public enemy, acts of the Govornnent, fires, floods, cepidemics, gquar-
antine restrictions, strikes, freight ciborgoes, unusually severe
weather, and defaults of suvbc.atractors duc to any of such causes
unless the Contracting Officcer shall determine that the supplics or
services to be furnished by th. subcontractor were obtainable fron
other scurces in safficicnt tine ts permit the Contractor to meet the
required delivery schedul.

(c) TIn %he event the Governnent terminates this contract in whole
or in part as provided in par-iaraph (a) of this clause, the Government
nay procure, upon such terwms ad in such manner as the Contracting
Officer may deen appropriate, supplics or services sinilar 4o thosc so
terminated, and the Contractor shall be liable to the Government for
any cxccss costs for such simi .ar supplics or services, PROVIDED that
the Contractor shall continuce bhe perfcermance of this contract to the
extent not terninated under €1 provisions of this elausc.

(d) If this contract is bterminated as provided in paragraph (a)
of this clause¢, the Government, in addition to any other rights »pro-

vided in this clausc, oy roauire the Coatractor to transfer title
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4 Ny

and deliver to the Government. in the mamner and to the extent dirceted
by the Contracting Officcr, () any completed supplies, and (ii) such
partially completed supplics :.nd uaterials, parks, tools, dies, Jjigs,
ficlures, plans, drawings, inioruction and contract rights (herein-
afer called "manufacturing mxiserials") as the Controetor has speci-
filcally produced or spceifical.y acquired for the performance of such
part of this contract as has v:on terminated; and the Contractor shall,
upon dirceticn of the Contracting Officer, protcet and preserve pro-
perty in possession of the Contractor in which the Governmiient has an
interest. The Government shail pay to the Contractor the contract
price for complet.d supplice d.:livered to and aceepted by the Govern~
ment, and the anount agreed up n by the Contractor .and the Contrac-
ting Officoer for manufacturing materials delivered to and accepted

by the Government and for the protection and prescrvation of property.
Failurc “o agree shall be o dr-pute coxncerning a guestion of faet
within the meaning of the clavse of this contract entitled "Disputes.”

(e) If, after notice of terination of this contract under the
provisions of paragraph (a) i +his clause, it is determined that the
failure to perforn this controot is due to causcs beyond the control
and without the fault or nogiicence of the Contractor rursvant to the
provisions of paragraph (b) of this clauasc, such Notice of Default
snall be decmed to have been issucd pursuant to the clause of this
contract entitled "Terninatisc for Convenicnce of the Government,” and
the rights and obligotions of ‘he »merti_s hercto shall in such cvent
be governcd by such claus.. Ereept as otherwisce provided in this
contract, this paregraph () owolics only if this contract is with a
nilitary departnent.

(f) The rights and ruizd’zs of the Tovermacnt provided in this
clausc shall not be cxeclusive 2ad are in addition to any other rights
and remedics provided by lav or under this contract.

3. ATTRRATICNS IN CONURACT
artioles ?ﬁii&
The folloving NNNSOOEERED: . JBWWRL in tlLis contract rrior to

signature therect by the partics tc this contract:
5. SBCONIRACTS FOR WONK OR JERVICES
(a) Bo somiract shall be meds by the Contractor with any oher
m:wmmwwmmnw ubstantiall
axticlas, spere puris or work, hereln ocntrmcted for, without the
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(v} The Contractor s:all give spevific advance notifieation
te the Uontracting Officer of any proposed subeontract hersunder vhich
{1) 158 on & cost or costeplus-a~firvedef'ee basis, or (2) 18 on & Fimed-
?me basis exceeding in dollor emount efther $25,000 or five percent
5%) of the total smount of this comtruct,

{e) The Coutractor s-2ll not, without the prior writien

consent of the Contracting Of:icer, plunce any suboontract vwhich (1)

is on & cost or cost-plus-a-fised-fze basis, or (2) is on & fixed-
f:‘ica bagis exceeding in dollsr mmount efither $85,000 or five percent

84) of the total amount of t-is cemtruct, or (3) provides for the
febrication, purchase, rentael, lpstallsntion or cther acquisition, of
eny itten of industrial faciliiles, ar of specinl tooling having & value
in excess of $1,000, or {i) 1: on a tine-andematorisl or leborehour
basiz. The Contracting Offiesr mey, in his discretion, ratify in
writing sny such subcoutract; such acticn shall ecomstitute the consent
of the Conbrscting Officer ns required by this peragrsph (o).

{4} The Contractor airees thal mo subtoutrect placed under
this contract shall pravide £or peyment on g cost-plus-a-percentage-of-
cost besias.

(e} Tue Contracting  7ficer my, in his discrethion, specifi-
cally approve in writing eny «f the provisions of a subcontract. However,
such sgproval or the consen® .7 the Contrscting Officer dbtained as vee
quired by this clause shall not be conmtrued to constitute a determine-
tion of the seceptebility of =he subcondract priee, unless such epprovel
specifically provides that it comstltutes & determination of the se-
coptability of the subcomtrac: price.

(£) The Contracting "’flcer muy approve &ll or any part of
the Contractor's purchasing avatem and from time %o time rescingd or
reinatate such approval. Sudh approvel shall be dsemed to fulfill the
requirenients for cbtaining th: Centraecling OfPicer's conseut to sub-
contracts as preseribed in paragreph {c¢) above.

36. INSPECTION AND AUDIT

{a) The Contrachor a:‘ees that its books and records and its
plants, or such part thercol . mey De sngaged In the performance of
this contract, shall at all roessonable times be subject to inspection
and sudlt by any suthoriged rgresentetive of the Contracting Officer.

(b} The Ceutractor #i.111 cause s like provision to be included
in all subcomtracts hereunder.
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37, SERVICES

The Contractor shell be resnonsible for the selection of 1ts
tyainsen, for supervising technites used in their work, and for keeplug
then informed of all smprovemants , changed, and methods of operstions.
The trainses shall be well quelified to porferm the services requived
as directed by the Contracting otticer. 'Me services shall be performed
during the period specified in ti2 Schedule, but the dime of starting and
ending performance and the puniver of trainees Paynished at any time shall
pe sz dirvected by the Contractin:; Officer.

38, CONTRACTOR PERSONNEL

and any and all other support ntressary io comection with the services
%o be rendered hereunder except -8 cthervise provided in the elmuse of
thias contrect entitled "BERVICE FURNISHEED BY GOVERWMENT, "

39, SERVICES FURNISHED BY GOVETMEND

In ccmpection with service: to be renderesd hereunder, the Govern-
ment shall furnish and supply ¢ the Contysctor the followling facilitiesn
and services!

() Buitable lodging and w2els for the trainees snd instructors
Guring such pericds as they are assigned to the Government.

(b} The use of Goversment-furnished equipment end ground-handling
squipnent noreelly used for servicing the aircraft involved.

(c) The use of & Government owned 2=47 airplane, as well as such
sdditional eirplenes a5 BAY be required and as ars svailable for trens-
portation between the Contrsetc:'s plant and Government premises and
retwyn. It is contemplated the® the euthorization for such use and for
reimbursement of the costs of cperating such sirplans will be covered
by & seperate coutract between -he Jovernment aul the Contractor.

(4) Such other services rnd facilities as are required from %ime
o time end es are availsble, o approved by the Contrecting Officer.

4o, ¥FLIGHET RISK

{a) As used in thie cleuso the term "gperation” includes tests of
aircraft, tests of equipment a1l sccsssories instelled therein, and the
operation of any pover plant installed therein, whether or not the aire
eraft is in motion during the wakdng of any such test or the operstion

of any swch power plant.
¥P (oot.B, 1956)

Price Rev.
. G -

Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1




Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1

{t) Rech snd every cperation of any (1) to be fur-
nished to the Govermment undnr this contrect, or 2) furnished to
the Contractor by the Goverm:ent for the performance of this con-
tract, whether conducted hy the Csatruetor, by the Government or
by sny person suthoriged by tae Govermment, shall be conducted st
the risk of the Govermment 1-sofnr es loss or destruction of or
dsmage to such sireraft (ineiading equipment and accessories in-
stalled therein) is concerne’, notwithstending the grovisions of
the elsuse hereof entitled " OVERRMENT.FURNISHED PROPERTY" ¢
PROVITEED, That if perscmnel -onducting such cperation are not either
furnished by the Govermsent r approved in writing by the Contrecting
officer, or his representatie %o whon such authority bas heen dele-
gated, such operazbion shall ‘e conducted st the risk of the Contractor -
and. tha Contractor shall be lighle for loss and degtruckion of and
dmrege to Government propert: occuwring in the course of such opera-
ticn; and YURTHER PROVIDED “hat the Contractor shell bear the risk
of aud, with respect to Severment-furnished property, shall be
1igble for lees and destruct on of, and damege to, such aircoraft,
equipment . and accessories ociurring in the course of such gperation
and resulting from willful riscondact or failure to sxsrvcige good
faith on the part of Contraror's sansgerial perscnnel a8 defined
in the elause hereof entitles ''GOVERNMENT-FURNISHED PROPERTY.”

(¢) Pursuant to the rojuiremest of(b)ebove, the Contracting
(fficer hereby approves the 'zainees hereunder, and Contractor's
instyuctors in comnmection with such training operations, as suthorized
personnel Yo conduat operetims on the grownd only with respect to
the operation of Govarnmert- nmed airersft under this contract, within
the soope of the aves of trmiming provided for ynder this contract.

(a) Any disputes thet iy arise under the provisicns of this

clause shall be determined s provi@ed in the clause hereof antitled
"pISPUTES. "
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