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18 0CT 1073

INSTALLATIONS AND LOGISTICS

Honorable William E, Colby
Director, Central Intelligence
Central Intelligence Agency
Washington, D, C, 20505

Dear Mr, Colby:

Attached for your information is a memorandum for the Agsistant Secre-
taries (I&L) of the Army, Navy, Air Force and Directors of interested
agencies of the Depariment of Defense requesting their comments and
recommendations on complete revisions to the industrial priorities
regulations and orders of the Bureau of Competitive Assessment and
Business Pelicy {(BCABP) of the Department of Commerce,

As the head of an assaciated agency of the Department of Defense, you
currently are utilizing industrial priorities and allocations in your
procurement under a cdelegation of authority from the Department of
Defense. It would be appreciated, therefore, if you would furnish your
comments and recommendations on the attached proposed BCABP
regulations and orders to this office by 12 November 1973,

Pleass have a member of your staff furnish the name and telephone
number of a representative knowledgeable in industrial priorities and
allocations to serve as your point of contact for this area to Mr,

M. J. Friedman, Directorate for Management Evaluation and Materiel
Control, OASD{I&L), telephone OX 7-0351,

Sincerely,

" (Signed)
ELI T, REICH
Vice Admiral, USN
Deputy Assistant Secretary of Defense
(Production <inglneering & Materiel Acquisition)

Attachments
As stated
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O+FICE OF THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, D. C. 20301

18 0CT 1973

INSTALLATIONS AND LOGISTICS

MEMORANDUM FOR Assistant Secretary of the Army (I&L)
Assistant Secretary of the Navy {L&L)
Assistant Secretary of the Air Force (I&L)
Director, Defense Communications Agency
Director, Defense Mapping Agency
Director, Defense Nuclear Agency
Director, Defense Supply Agency
Director, National Secarity Agency

SUBJECT: Complete Revision of Proposed Regulations and Orders
Governing Use of Priorities and Allocations for Defense
Production and Procurement

The Department of Commerce, Bureau of Competitive Assessment
and Business Policy (BCABP, formerly BDSA), has issued Notices of
Proposed Rulemaking concerning revised and¢ simplified Defense Ma -
terials Systern (DMS) and Defense Priorities System (DPS) regulations
and orders, These regulations and orders, published in Part II of the
Federal Register of 1 October 1973, are complete revisions of current
regulations and orders, They are as follows:

DMS Regulation 1 - Basic Rules of the Defense Materials System
DPS Regulation 1 - Basic Rules of the Defense Priorities System
DPS Order @ - Metalworking Machines

DPS Order % - Nickel

The proposed regulations and orders set forth rules for assuring accept-
ance and performance of national defense contracts and orders in
accordance with Title I (Priorities and Allocations) of the Defense
Production Act of 1950, as amended, Current priorities and allocations
authorities whiclk: have been delegated to you are vital in assuring timely
deliveries of your contracts and orders from: industry, They encompass
procurement transactions (including, but not limited to, R&D, production
and construction} within the United States, its territories and possessions,
and procurement by overseas commands requiring supporting resources
from the United States, '
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The proposed {BCABP) issuances relate to the general field of industrial
operations and will have the force of law when published., They govern
the business transactions in the fields they cover and, therefore, have
the greatest effect on defense procurement,

Three copies of the subject regulations and orders are attached for your
review, comments and recommendations, It is requested that you furnish
your Department or Agency views to this office by 12 November 1973 to
permit formulation of a consolidated DoD position and timely submission
to the Commerce Department. Remarks should be annotated to specific
page and paragraph references shown in the Federal Register, Part II,
Monday, October 1, 1973, Volume 38, Number 189,

The normal procedure for clearing Commerce Department regulations
and orders within the Department of Defense and associated agencies is
specified in Section 9 of the DoD Priorities and Allocations Manual (PAM),
Under its provisions, and in order to expedite coordination, copies of
proposed BCABP regulations and orders are being provided directly to
DoD Departmental Priorities and Allocations Officers designated by you
to this office under DoD Instruction 4400.1. However, since these are
complete revisiors of existing policies and pro<edures, final views of
your Department or Agency should be furnished through your office.

The Department of Defense, in performing its functions of procurement,

is vitally concerned with the rules and procedures established in the BCARBP
regulations and ovders, first to see that their provisions are adequate to
channel material into DoD procurement items, and then to operate the im-
plementing procerures which give DoD procurement its preferential status
in industry. Thus, it is important that close analysis be given to the pro-
posed changes to determine their effect upon current procurement and

their effectiveness as work-in procedures under mobilization conditions,

This office may contact your designated Departmental Priorities and
Allocations Representatives directly to apprise them of significant develop-
ments in the course of the DoD review of the Commerce Department
regulations and orders, or to try to resolve major issues as provided in
the Order Clearance Procedure,

ELIT. REICH
Vice Admiral, USN
Attachments Deputy /ssiziant Seerctary of Defenso
As stated (Froduction Fngineering & Materiel Ac
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WASHINGTON, D.C.

Volume 38 B Number 189

PART 1

DEPARTMENT OF
COMMERCE

Domestic and International

Business Administration

DEFENSE MATERIALS SYSTEM
AND DEFENSE PRIORITIES
SYSTEM |

Proposed Rulemaking

federal register
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DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

[ 32A CFR Chapter V1]
DEFENSE MATERIALS SYSTEM
Basic Rules

Notice is hereby given that the Deputy
Assistant Secretary for Competitive As-
sessment and Business Policy, pursuant
to section 704 of the Defense Production
Act of 1950, as amended and extended,
and Executive Order 10480, as amended,
is proposing to amend DMS Regulation 1.
Section 1 describes the contents of and
tells what the proposed amended regula-
tion does.

Interested persons who desire to sub-
mit written views or comments on the
proposed amended regulation should file
them, in triplicate, with the Deputy As-
sistant Secretary for Competitive Assess-
ment and Business Policy, U.S. Depart-
ment of Commerce, Washington,” D.C.
20230, Ref: DMS Reg. 1, on or before
November 30, 1973.

The proposed amended regulation is
presented below:

DMS REG. 1—BASIC RULES OF THE
DEFENSE MATERIALS SYSTEM

. What this regulation does.

. Definitions.

. Requirements and related procedures

. Allotment and self-authorization proce-

cedures.

. Types of authorized controlled matertal

orders and preferential status.

. Directives and preferential status.

. Mandatory use of program determination,
allotment, self-authorization and rat-
ing authority.

. Self-authorization procedure for Class A
and Class B products.

9. Statements and certifications to accom-
pany ACM orders and rated orders for
Class A and Class B products.

10. Elements of ACM orders.

11, Limitations on use of self-authorization.

12. Grouping or combination of orders,

13. Restrictions on placing ACM orders and
on use of controlled materials,

14. Rated orders and ratings.

15. Transition provisions for acquisition of
controlled materials.

16. Intracompany deliveries.

17. Delivery for unlawful purposes prohlblted

18. Applicablility of regulations and orders.

19. Defense agalnst claims for damages.

. 20. Records and reports.

21, Requests for adjustment or exception.

22, Communications.

23. Violations.

Schedule i

I. Controlled materials.

II. Authorized Program Identifications and
Claimant and Sub-Claimant Agencies.

III. Mill Lead Times.

IV. Minimum Mill Quantities.

V. Form for Statement of Requirements for

Class A products.

3R » .pww»—-g’
[e]
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Direction

1. Self-authorization procedure for MRO
needed to fill mandltory acceptance
orders.

2. Controlled materials producers and dis-
tributors.

AuTHORITY: Defense Production Act of
1950, &s amended (64 Stat. 816; 50 U.S.C. App.
2061 et seq.); Executlve Order 10480, as
amended, 18 FR 4939, 6201, 19 FR 3807, 7249,
21 FR 1673, 23 FR 5061, 6971, 24 FR 3779, 27
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FR 0683, 11447, 3 CFR 1949-1953 Comp., p.
919; Executive Order 11725, 38 FR 17175;
DMO 8400.1, 32A CFR 15; Department of
Commerce Organization Order 10-3, as
amended, 37 FR 25565, 38 FR 4278; and De-
partment of Commerce, Domestic and Inter-
national Business Administration Organiza-
tion and Function Orders 45-1, 38 FR 0326,
and 45-2, 38 FR 9327. ~

Section. 1. 'What this regulation does.

(a) 'This regulation is a major revision
and simplification of the Defense Ma-
terials System and supersedes DMS Reg.
1 of December 1, 1959 (including its
Schedules, Directions and Amendments) .
DMS not only helps to keep current de-
fense, atomic energy, and space Dro-
grams on schedule but also provides an
established mechanism that can be ex-
panded or converted if the need arises.
This regulation complements and is
being issued concurrently with a major
revision of Defense Priorities System
Regulation 1.

(b) Defense contractors and their sup-
pliers should thoroughly familiarize
themselves with the prov1s1ons of DPS
Reg. 1 and with the provisions of this
regulation which defines their rights and
obligations and sets forth the basic rules
of the Defense Materials System. One of
the principal differences between DPS
and DMS, which complement each other,
is that the former relates primarily to
products and materials other than con-
trolled materials while the latter relates
primarily to controlled materials (steel,
copper, aluminum and nickel alloys).

(c) Persons engaged in production,

construction or research and develop-
ment for defense programs are required
to follow all the applicable rules of this
revised regulation. Proper identification
of delivery orders placed for products
and materials needed to fill defense
orders and contracts is particularly im-
portant. The rule for mandatory iden-
tification of orders is an essential part of
both the Defense Materials System and
the Defense Priorities System. If avoids
delays which could rdversely affect
timely completion of defense programs
by requiring preferential delivery against
properly identified orders and by fur-
nishing a mechanism for expediting as-
sistance where needed.

(d) The changes effected by this re-
vised regulation are comprehemnsive in
scope and include, but are not limited
to:

(1) Under the former DMS Reg. 1 al-
lotments of controlled materials were
made by the Office of Emergency Pre-
paredness to Claimant Agencies which
then made allotments te Allotting Agen-
cies. The latter, in turn, made allotments
to prime consumers producing Class A
products. This revised regulation pro-
vides for controlied material authoriza-
tions by the General Services Adminis~
tration to Claimant Agencies and for al-
lotments by Claimant Agencies to Sub-
Claimant Agencies (a new term which
replaces the former designation of “Al-
lotting Agencies”). However, allotments
to prime consumers have been eliminated
in the interest of simplification and all
defense contractors and sub-contractors
under DMS are now self-authorizing

_consumers. Section 15 of this regulation
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explains the status of outstanding al-
lotments.

(2) The definitions of Class A product
and Class B product have been modified.
The principal effect of these modifica-
tions is to make the definitions self-con-
tained so that defense contractors may
operate under DMS without reference
to any other separate publication.

(3) Self-authorizing consumers (pro-
ducers of Class A and Class B products)
are now required, with certain excep-
tions, to use their inventory first in fill-
ing rated orders.

(4) The revised regulations expressly
prohibits diserimination against rated
orders by imposing higher prices or dif-
ferent terms than for comparable un-
rated orders.

(5) Modifications have been made in
Schedules I through V and in Directions
1 and 2. These modifications are princi-
pally, but not entirely, technical and
procedural rather than substantive.
Former Direction 2 (Small Order Pro-
cedure for Allotting Agencies) has been
eliminated and former Direction 3 (Con-
trolled Materials Producers and Distrib-
utors) has been renumbered as Direction
2. )

(6) Numerous other changes, simpli-
fications and consolidations have been
effected in this revised regulation, the
full text of which (including its Sched-
ules I through V and Directions 1 and 2)
should be studied carefully by defense
contractors and their suppliers.

Sec. 2. Definitions.

As used in this regulation:

(a) “Person” means any individual,
corporation, partnership, association or
any other organized group of persons,
and includes any agency of the United
States Government or any other govern-
ment.

(b) “BCABP” means the Bureau of
Competitive Assessment and Business
Policy, Domestic and International Busi-
ness Administration, of the United
States Department of Commerce.

(¢) “GSA” means the General Serv-
ices Administration of the United States
Government.

. (d) -“Controlled material”’ means do-
mestic and imported steel, copper, alumi-
hum, and nickel alloys, in the forms
and shapes specified in Schedule I of this
regulation, whether new, remelted, re-
rolled or redrawn.

(e) “Claimant Agency”’ means the
Department of Defense, the Atomic
Energy Commission, BCABP or any other
Government agency or subdivision
thereof designated as such by GSA for
submission to it of controlled material
program requirements. Schdule II of this
regulation lists the Claimant Agencies.

(f) “Sub-Claimant Agency” means
any Government agency or subdivision
thereof designated as such by GSA for
submission of controlled material pro-
gram 1equ1rements to a Claimant
Agency. Schedule IT of this regulation
lists the Sub-Claimant Agencies.

(g) “Authorized program” means a
military, atomic energy or other pro-
gram specifically approved by GSA and
which is subject to any regulation or
order of BCABP.

1973
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. (h) “Program determination” means
an authorization by GSA of the amount
and kind of controlled materials which
may be procured or used by or for a
Claimant Agency, or which may be al-
lotted by a Claimant Agency to a Sub-
Claimant Agency, for authorized pro-
grams during specified periods of time.

@) *“Allotment” means an authoriza-
tion by a Claimant Agency of the amount
and kind of controlled materials which
may be procured or used by or for a Sub-
Claimant Agency for authorized pro-
grams during specified periods of time.

(J) “Set-aside’” means the amount
and kind of any product or material, in-
cluding controlled materials, which a
person 1Is required to reserve for filling
mandatory acceptance orders during
specified periods of time, as prescribed
by BCABP.

(k) “Self-authorizing consumer”
mesans any person who receives authority
to obtain controlled material by self-
‘authorization pursuant to the provisions
of this regulation. A self-authorizing
consumer for a construction project may
designate another person to act as the
self-authorizing consumer for him.

(1) “Class A product” means any prod-

uct containing controlled material made
to speclal specifications for authorized
programs and which is not itself a con-
trolled material. It also includes a con-
struction project or research and de-
velopment which requires for its comple-
tion any controlled material or Class A
product. .
- {m) “Class-B product” means any
product containing controlled material
- which i1s not made to special specifica-
tions for authorized programs (usually
civilian-type products) and which is not
itself a controlled material. It also in-
cludes a service which requires for its
completion any controlled material.

(n) “Delivery order” means any pur-
chase order, contract, shipping or other
instruction calling for delivery of any
material or product, or performance of
construction or service, on a particular
date or dates or within specified periods
of time.

(0) *“Authorized controlled material
order” (ACM order) means any delivery
order for -any controlled material (as
distinct from a product containing con-
trolled material) bearing an authorized
program identification and the certifica~
tion required by this regulation or any
other applicable regulation or order of
BCABP. The term “ACM order” shall
have the same meaning as “authorized
controlled material order.”

(p) “Rated order” means any contract,
purchase or delivery order for any prod-
uct, service or material other than con-
trolled material bearing an authorized
rating and the certification required by
this regulation, DPS Reg. 1 or any other
applicable regulation or order of BCABP.

(q) “Mandatory acceptance order”
means a rated order, an ACM order or
any other purchase or delivery order
which a person is required to accept pur-
suant to any regulation or order of BC
ABP, or pursuant to a specific authori-
ration or directive of BCABP.

i

(r) “"Controlled materials distributor”
means (1) a distributor of steel con-
trolled materials as defined in DMS
Order 1, (2) a distributor of nickel alloy
controlled materials as defined in DMS
Order 2, (3) a distributor of aluminum
controlled materials as defined in DMS
Order 3, or (4) a distributor of copper
controlled materials as defined in DMS
Order 4.

(8) “Construction” means the erection
of any building, structure, or project, or
addition or extension thereto, or altera-
tion thereof, through the incorporation-
in-place on the site of materials or prod-
ucts which are to be an integral and
permanent part of the building, struc~
ture, or project, but it does not include
maintenance and repair.

(t) “Project” means a construction
plan contemplated for execution, irre-

spective of the time when it is to be put

into effect in full or in part, involving
all or portions of a single building or
structure, or involving two or more
buildings or structures, or portions
thereof, which are physically contiguous,
or are parts of an integrated design or
plan, so that each is an element of a
single operation. In addition, & project
also means a type of construction which

is not a building or structure, but which’

requires a construction operation for its
completion, such as a freight -yard, air-
port runway or oil refinery.

Sec. 3. Requiremenits and related proce-
dures.

(a) Claimant Agenciles will submit
controlled material requirements for au-
thorized programs to GSA in accordance
with procedures prescribed by GSA.

(b) Sub-Claimant Agencies will sub-
mit controlled material requirements for
authorized programs to Claimant Agen-
cies In accordance with procedures pre-
scribed by GSA or Claimant Agencies.

(¢) GSA willissue program determina-
tions to each Claimant Agency.

(d) Each Claimant Agency, pursuant
to program determinations, will make
allotments to Sub-Claimant Agencies.

(e) BCABP may establish set-asides,
in support of program determinations,
for acceptance of ACM orders by con-
trolled materials producers.

(f) Any self-authorizing consumer,
upon the request of a Claimant or Sub-
Claimant Agency for whom he is a sup-
plier, must submit a statement of con-
trolled material requirements for Class
A products for suthorized programs of
such agency. This information must be
submitted to the requesting agency on
Form DMS-4A (production or research
and development), Form DMS-4C (con-
struction) or other prescribed forms.

(g) Any self-authorizing consumer,

upon the request of another self-author--

izing consumer for whom he is a sup-
plier, must submit a statement of his
controlled material requirements to fill
a rated order for Class A products for
authorized programs. This Information
must be submitted to the requesting
consumer on Form DMS-6 (contained
in Schedule V of this regulation) in ac-
cordance with the Instructions stated
therein.
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Sec. 4. Allotment and self-authorization
procedures.

(a) An allotment must be identified
by an allotment number consisting of
the appropriate program identification
(as listed in Schedule II of this regula-
tion) and shall specify the quantities and
kinds of controlled materials authorized
for delivery in specified periods of time.
Unless otherwise prescribed by BCABP,
allotments shall be made in the follow-
ing terms, in each case without further
breakdown:

(1) Carbon steel (including wrought iron).

(2) Alloy steel (except stainless steel).

(8) Stainless steel,

(4) Copper and copper-base alloy brass
mill products.

(6) Copper wire mill products.

(6) Copper and copper-base alloy foundry
products and powder.

(7) Aluminum.

(8) Nickel alloys.

(b) A person who receives & rated
order for a Class A product or a Class B
product is a self-authorizing consumer
and must obtain his requirements of con-
trolled materials and other products and
materials under the provisions of section
8 of this regulation.

See. 5. Types of authorized controlled
material orders and preferential

status.

(a) Two types of ACM orders are au-
thorized, an ACM order and an ACM-DX
order. ACM orders must contain the ap-
propriate program identification and the
calendar quarter in which delivery Is
required, for example, A-6-2Q74. ACM~
DX orders must contain the appropriate
program identification and the calendar

‘quarter in which delivery is required,

followed by the suffix DX, for example,
A-6-2Q74-DX. Schedule IT of this reg-
ulation contains a list of authorized pro-
gram identifications. }

(b) In addition to the identifications
prescribed in paragraph (a) of this sec-
tion, all ACM orders and all ACM-DX
orders must contain the date or dates
‘on which delivery is required and must
be certified as provided in section 9 of
this regulation. :

(¢} All ACM orders shall have equal
preferential status and shall take prece-
dence over orders previously or subse-
quently received which do not bear a
program identification. All ACM-DX
orders shall have equal preferential
status and shall take precedence over
ACM orders previously or subsequently
received and over orders previously or
subsequently received which do not bear
& program identification.

Sec. 6. Directives and preferential status.

(a) A person shall comply with each
directive issued to him by BCABP. A
recipient of a directive from BCABP shall
not use such directive to gbtain any
products, materials or services from a
supplier by placing a mandatory accept-
ance order, unless expressly authorized
in the directive.

(b) Directives issued by BCABP shall
take precedence over ACM-DX orders,
ACM orders, DX rated orders, DO rated
orders and unrated orders previously or
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subsequently received, unless a contrary
instruction appears in the directive.

See. 7. Mandatory use of program deter-
mination, allotment, self-authoriza-
tion and rating authority.

(a) Each Claimant and Sub-Claimant
Agency must use its program determina-
tion, allotment and rating authority, as
appropriate, in acquiring controlled ma-
terials and other products and materials
needed for completion of authorized
programs.

(b) Each person who has received a
rated order for a Class A or a Class B
product must acquire controlled mate-
rials and other products and materials
to fill such order or to replace in inven-
tory products and materals used to fill
such order by self-authorization, pur-
suant to section 8 of this regulation.

(c) The mandatory provisions of this
section need not be followed in the case
of any individual purchase order of $500
or less.

See. 8. Self-authorization procedure for
Class A and Class B products.

(a) A producer of Class A or Class B
products who has accepted a rated order
for such products is a self-authorizing
consumer, ¢

(b) A self-authorizing consumer must
use the program identification indicated
on his rated order in placing ACM orders
to obtain controlled materials needed to
fill such order or to replace in inventory
controlled materials used to fill such
rated order. However, with respect to
inventory replacement of controlled ma-
terials he shall place such ACM orders
only in the calendar month in which such
materials were taken from inventory or
in the immediately succeeding two cal-
endar months. If it is impracticable for
him to determine the exact require-
ments of controlied materials needed to
fill a rated order for Class A or Class B
products, he must place ACM orders for
delivery of an amount not exceeding his
hest estimates of controlled materials
needed to fill such rated order.

(¢) A self-authorizing consumer must
use the rating indicated on his rated
order in obtaining products and mate-
rials other than controlled materials
needed vo fill such order or to replace in
inventory products and materials used to
fill such rated order. Bowever, with re-
spect to inventory replacement of prod-
ucts and materials other than controlled
muaterials he shall place rated orders
only in the calendar month -in which
such products and materials were taken
from inventory or in the immediately
succeeding two calendar months. If it
is. impracticable for him to determine
the exaet requirements of produets and
materials other than controlled mate-
rials neéeded to fill a rated order for
Class A or Class B products, he must
place rated orders for delivery of an
amount not exceeding his best estimates
of such products and materials needed
to fill such rated order.

(@) If the requirement that he use
the program identifications or ratings in-
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dicated on his customers’ rated orders is
impracticable because they are varled
or numerous, a self-authorizing con-
sumer rnay use the program identifica-
tion or rating B-5 in lleu thereof.

(e: A self-authorizing consumer shall
fill a rated order with products and ma-~
terials from his inventory (to the extent
that he has such products and materials
in inventory) and replace such products
and materials in accordance with the pro-
visions of this or any other applicable
reguiation or order of BCABP. However,
if the requirement that he use products
and materials from inventory would stop
or interrupt his operations during the
next 60 days in a way which would cause
a substantial loss of total production or
a substantial delay in his operations, he
need not do so.

(f* A person who has accepted a rated
order shall not discriminate against such
order by imposing higher prices or by
imposing different terms and conditions

for such order than for generally com-

parable unrated orders, or in any other
manner.

Sec. 9. Statements and certifications to
accompany ACM orders and rated
orders for Class A and Class B prod-

ucls.

(a» BEach Claimant Agency, Sub-
Claimant Agency and self-authorizing
consumer placing a rated order for a
Class A or a Class B product or placing
an ACM order must, in addition to in-
dicating the appropriate rating or pro-
gram identification and delivery date or
dates on such order, furnish his sup-
plier with a statement reading substan-
tially as follows;

You are required to follow the provisions
of DMS Reg. 1 and of all other applicable
reguiations and orders of BCABP in obtain-
ing controlled materials and other products
and materials needed to il this order.

This statement must appear on the order
or on a separate piece of paper attached
to the crder.

(b) Unless another form of certifica-
tion is specifically prescribed by an ap-
plicable regulation or order of BCABP,
every rated order must contain the cer-
tification prescribed in DPS Reg. 1 or
the following certification:

Ceortified for national defense use under
DMS Reg. 1

and shall be signed as provided in para-
graph (e) of this section. This certifica-
tion accompanying a rated order shall
have the same effect as a certification
under DPS Reg. 1.

(c) Uhless ancther form of certifica-

tion: is specifically prescribed by an ap--

plicable regulation or order of BCABP,
every ACM order must contain the fol-
lowing certification:

Cert:fiec for national defense use under DMS
Reyg 1

and shall be signed as provided in para-
graph (e) of this section.

() "The certifications provided for in
parsgraphs (b) and (c¢) of this section
shall constitute a representation to the
supplier and to BCABP that subject to
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the criminal penalties provided in ap-
plicable United States statutes, (1) the
amount ordered by the purchaser is
within the amount needed by him to
fill the related mandatory acceptance
order accepted by him and (2) the pur-
chaser is expressly authorized | by
BCABP, or by any applicable regula-
tion or order of BCABP, to place such
mandatory acceptance order.

(e) A certification on an ACM order
or a rated order must be signed by a
responsible individual who is duly au-
thorized in writing to sign for that pur-
pose. The signature must be either by
hand or in the form of a facsimile re-
production of a handwritten signature.
If a facsimile signature is used, the in-
dividual who uses it must be duly au-
thorized in writing to use it for this
purpose by the person whose signature it
is, and a written record of the authori-
zation must be retained on file. A ¢er-
tification may be authenticated by a
method other than a signature or a fac-
simile signature, such as by automatic
data processing transmission, in which
case a record must be maintained by the
user describing the manner in which the
authentication is transmitted and the
manner in which the authenticatio ﬁ
authorized.

(f) An ACM order or a rated order
may be placed orally or by telegram.
In such event{ the purchaser must im-
mediately transmit to the supplier-a con-
firming ACM order or rated order, as
appropriate, complying with the require-
ments of this section.

Sec. 10. Elements of ACM orders.

(a) A delivery order placed with a
controlled materials producer or a cbn—
trolled materials distributor forl a
controlled material is an ACM order qnly
if it is specifically designated as an au-
thorized econtrolled material order| by
any regulation or order of BCABP; or
if it complies with this section and con-
tains (1) the appropriate program iden-
tification and the calendar quarter in
which delivery is required, (2) the date
or dates on which delivery is required
and (3) the certification specified in sec-
tion 9(c> of this regulation. As an lex-
ample, an ACM order calling for delivery
in the second quarter of 1974 placed pur-
suant to a rated order bearing the pro-
gram identification A-6, must con%ain

the following: A-6-2Q74 and, in addi-
tion, the delivery date or dates and
certification.

(b) BEach person who has accepbe[d a
DX rated order must use the letters
“DX” to identify ACM orders placed by
him to fill such order or to replace in
inventory controlled materials used to
fill such order. Such an order is referred
to as an “ACM-DX order” and shall be
identified as prescribed in section 5 of
this regulation. No person may use 'the
letters “DX” to identify ACM orders ex-
cept as provided in this regulation or in
any other regulation or order of BCABP.
The letters “DX” appearing on an ACM
order shall entitle such order to priority

in acceptance or delivery over other

1973
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ACM orders as provided in this regula-
tion, in Direction 2 to this regulation or
in any other regulation or order of
BCABP,

(c) An ACM order must be in suf-
ficient detail to permit entry on mill
schedules and must be received by the
controlled materials producer at such
time in advance of the month of re-
quired shipment as is specified in Sched-
ule IIT of this regulation, except for
ACM-DX orders as provided in Direction
2 to this regulation, or at the earliest sub-
sequent date that the controlled mate-
rials producer may find it practicable to
accept the same.

See. 11. Limitations on use of self-

authorization.

(a) Each person who has accepted a
rated order for a Class A or a Class B

. product must acquire controlled mgte-

rlals and other products and materials
to fill such order or to replace in inven-
tory products and materials used to fill
such order by self-authorization, pur-
suant to section 8 of this regulation.

(b) Products and materials which
may be obtained by a person pursuant
to the self-authorization provisions of
this regulation to fill a rated order shall
include only:

(1) (1) Those which will be physically
Incorporated into the product or material
covered by the rated order and the por-
tion of such products and materials
normally consumed or converted into
scrap or by-products in the course of
processing.

(ii) Chemicals used directly in pro-
duction to fill the rated order.

(iii> Products and materials used for
packaging or containers required to make
delivery against the rated order.

They shall not include:

(2) ) Products and materials for
plant improvement, expansion or con-
struction unless they will be physically
incorporated into a construction project
covered by a rated order.

(i) Production equipment or prod-
ucts and materials to be used for the
manufacture of, production equipment.

(iii) Maintenance, repair and operat-
Ing supplies (MRO). Direction 1 to this
regulation provides a separate self-
authorization procedure to obtain MRO
needed to fill mandatory acceptance
orders. )

(¢) In the event a person is not per-
mitted to place a mandatory acceptance
order because of the restrictions pre-
scribed 11 paragraph (b) of this section,
and he needs special priorities authoriza~
tion, he shall apply for such authoriza-
tion in accordance with section 11 of
DPS Reg. 1.

(d) In the event a person has placed a
mandatory acceptance order and needs
expediting assistance to obtain timely de-
lvery, or if he cannot find a supplier who
will accept a mandatory acceptance order
he attempts to place, he shall apply for
assistance in accordance with section 12
of DPS Reg. 1.

(e) A person shall not place a manda-
tory acceptance order for products or

materials in anticipation of receipt by
him of a mandatory acceptance order.

See. 12. Grouping or combination of
orders.

(a) No person shall combine an ACM
order with an order which is not an ACM
order. However, if the total of both types
of orders is less than the minimum mill
quantity specified in Schedule IV of this
regulation, and is not procurable from g
distributor, then an ACM order shall be
placed for such minimum mill guantity.

(b) ACM orders identified by different
program idemtification may be com-
bined if the portion covered by each is
specifically identified by the appropriate
program identiflcation, unless the pro-
gram identification B-5 is used as pro-
vided in section 8(d) of this regulation.
In addition, if the quantity of controlled
material needed to fill rated orders is less
than the minimum mill quantity speci-
fied in Schedule IV of this regulation, and
1s not procurable from a distributor, an
ACM order shall be placed for such mini-
mum mill quantity, using the program
lderitification B-5. However, no person
shall place separate ACM orders solely
for the purpose of obtaining minimum
mill quantities fto fill such separate
orders.

Sec. 13. Restrictions on placing ACM or-
ders and on use of controlled mate-
rials. .

(a) No person shall place an ACM
order unless he is entitled to do so. No
person shall place an ACM order calling
for delivery of any controlled material in
a greater amount or on an earlier date
than required to fill his rated orders.

(b) Each person who has obtained
controlled materials pursuant to an ACM
order in accordance with this or any
other regulation or order of BCABP,shall
use such materials only (1) to fill rated
orders, or (2) to replace in inventory
controlled materials used to fill any such
rated orders. If he cannot use the con-
trolled materials for any such purpose,
he may use them to fill unrated orders or
dispose of them, unless otherwise ordered
or directed in writing by BCABP.

Sce. 14. Rated orders and ratings.

(a) The detailed rules for designation
and use of rated orders and ratings are
contained in DPS Reg. 1 which should be
studied carefully by persons who receive
rated orders and by persons who place
rgted orders.

(b) As provided in DPS Reg. 1 ratings

‘must contain the prefix DO or DX, as the

case may be, followed by the appropriate
program identification. Schedule II of
this regulation and Schedule I of DPS
Reg. 1 contain a list of authorized pro-
gram identifications. Rated orders must
show the rating authorized, for example
DO-A-6, the date or dates on which de-
livery is required and must be certified as
provided in section 9 of this regulation or
section 8 of DPS Reg. 1.

Sec. 15. Transition provisions for ac-
- quisition of controlled materials.
(a) Nothing in this revised regulation
shall be construed to cancel outstanding
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allotments of controlled materials for
whatever purpose received. A person who
has received an allotment and who may
obtain controlled materials for the same
purpose by self-authorization pursuant
to this amended regulation, shall use
either the allotment or self-authorization
to obtain controlled materials for such
purpose: Provided, That he shall not use
the allotment or self-authorization to
obtain more controlled materials than
needed.

(b) The changes made in Schedule I
(Controlled Materials), Schedule IIT
(Mill Lead Times) and Schedule IV
(Minimum Mill Quantities) of this
amended regulation shall not be con-
strued to affect outstanding orders
placed pursuant to any regulation or
order of BCABP.

Sec. 16. Intracompany deliveries.

The provisions of this regulation apply
not only to deliveries to other persons,
including affiliates and subsidiaries, but
also to deliveries from one branch, di-
vision or section of a single enterprise to
another branch, division or section of the
same or any other enterprise under com-
mon ownership or control.

Sec. 17. Delivery for unlawful purposes

prohihited.

No person shall deliver any product or
material which he knows or has reason
to believe will be accepted, redelivered,
held or used in violation of any regula~-
tion or order of BCABP.

Seec. 18. Applicability of regulations and
orders.

(a) All regulations and orders of
BCABP, unless specifically stated other-
wise in such regulations and orders, shall
apply to transactions in any state, terri-
tory or possession of the United States
and the District of Columbia.

(b) All regulations and orders of
BCABP shall apply to all subsequent
transactions even though they are cov-
ered by contracts previously entered into.

(¢) Nothing in this regulation shall be
construed’ to relieve any person from
complying with all other applicable reg-

‘ulations and orders of BCABP. In case

compliance by any person with the pro-
visions of any such regulation or order
would prevent fulfillment of a manda-
tory acceptance order, he shall immedi-
ately report the matter to BCABP which
will thereupon take such action as is
deemed appropriate, but unless and until
otherwise expressly authorized or di-
rected by BCABP, such person shall com-
ply with the provisions of such regula-
tion or order.

(d) This regulation complements DPS
Reg. 1. Defense contractors and their

‘suppliers should be thoroughly familiar

with both this regulation and DPS Reg. 1.

Sec. 19.
ages.

No person shall be held liable for dam-
ages or penalties for any act or failure to
act resulting directly or indirectly from
compliance with any BCABP regulation,
order, direction, directive or other writ-
ten instruction, - notwithstanding that

Defense against claims for dam-
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:ny such regulation, order, direction, di-
ective or other written instruction shall
shereafter be declared by judicial or other
competent authority to be invalid.

sSee. 20,  Records and reports.

() Each person participating in any
transaction covered by this regulation
<hall make, and preserve for at least
three years thereafter, accurate and
romplete records thereof. Such records
shall include all rated orders, ACM orders
and directives received by such person,
eopies of all rated orders and ACM orders
placed by such person, records of pur-
shases, receipts, inventories, production,
nse. sales, and deliveries of all materials
acquired, sold or delivered pursuant to
mandatory acceptance orders. Records
snall be maintained in sufficient detail to
aermit the determination, upon exam-
ination or audit, whether or not each
;ransaction complies with the provisions
af this regulation or any other applicable
sgulation or order of BCABP. However,
~his regulation does not specify any par-
[icular accounting method or system to
‘se used. Records may be retained in the
form of mierofilm or other record-keep-
ing systems which provide the informa-
tion contained in the original records.

(kb All records required by this regula-
tion shall be made available for inspec-
tion and audit by duly authorized repre-
sentatives of BCABF at the usual place
»f business of the person involved.

(¢) Persons subject to this regulation
shall develop and maintain such records
and submit such reports to BCABP as it
shall require, subject to the terms of the
Pederal Reports Act of 1942 (44 U.S.C.
3501-3511).

See. 21, Requests for adjustment or ex-
ception.

Any person subject to any provision of
this regulation may submit a request for
adiustment or exception upon the ground
that such provision works an undue or
exceptional hardship upon him not suf-
fered generally by others in the same
irade or industry, or that its enforcement
agninst him would not be in the Interest
of the national defense or in the public
interest. The submission of a request for
adiustment or exception shall not relieve
any person of his cobligation to comply
with any such provision. In examining
requests for adjustrent or exception
claiming that the public interest is preju-
diced by the application of any provision
of this regulation, consideration will be
given to the requirements of public
health and safety, civil defense, and dis-
location of labor and resulting unemploy-
ment that would impsir the defense pro-
zram. Each request shall be in writing, by
jetter in triplicate, addressed as provided
in section 22 of this regulation, and shall
sel forth all pertinent facts and the na-
ture of the relief sought, and shall state
the justification therefor.

Ser. 22,

All communications concerning this
regzulation or requests for adjustment or

Communications.

PROPOSED RUL

exception pursuant to section 21 of this
regulation. shall be addressed to the
Bureau of Competitive Assessment and
Business Policy, U.8. Department of
Commerce, Washington, D.C. 20230, Ref:
DMS Reg. 1.

See. 23.  Violations.

(a) Any person who willfully violates
any provision of this regulation, or who
wilfully furnishes false information or
conceals any material fact in the course
of operation under this regulation, s
guilty of & crime and upon convic-
tion may be punished by fine or impris-
onment or both.

(b) Viclation of any provision of this
regulaiion may subject any person com-
mitting or participating in such viola-
tion to aciministrative action to suspend
his privilege of employing mandatory
acceptance orders in making or receiving
deliveries of products or materials, or
using products, materials or facilities.
In addition to such administrative ac-
tion, an injunction and order may be ob-
tained from a court of appropriate juris-
diction prohibiting any such violation
and enforcing compliance with the pro-
visions hereof.

(¢c) For the purpose of any adminis-
trative action or civil proceeding for the
enforcement of this regulation or any
criminal prosecution for violation of this
regulation, the terms “authorized con-
trolled material order,” “ACM order,”
“rated order,” “rating” and “certifica-
tion” shall be deemed to include every
purported authorized controlled material
order, ACM order, rated order, rating
and certification whether or not such
order. rating or certification shall have
been authorized as provided in this reg-
ulation and irrespective of the form of
such order, rating or certification.

Nori.-All reporting and record-keeping
requirements of this regulation have been
approved by the Office of Management and
Budge! in accordance with the Federal Re-
ports Act of 1942,

Dated September 21, 1973.

BUREAU OF COMPETITIVE
ASSESSMENT AND BUSINESS
PoLicy,

Gary M. CooOkK,

Acting Deputy Assistant Secre-
tary for Competitive Assess-
ment and Business Policy.
3cHEDPULE T To DMS Ruc. 1

CONTROLLED MATERIALS

(See sections 2(d) and 15(b))

CaRRON 3TEEL (INCLUDING WROUGHT {RON)?

1 For the purpose of this schedule *“carbon
steel (including wrought iron)"” means any
steel sustomarlly so classified and also In-
cludes: (1) Ingot iron; (2) all grades of elec-
trical shest and strip; (8) high-strength low-
alloy steeis; (4) clad and coated carbon steels
not inciuded with alloy steels: e.g., galva-
nized, tir, terne, copper (excluding copper
wire mill products) or aluminum clad and/or
coatec carbon steels; and (5) leaded carbon
steels. “High-strength low-alloy steels” means
only the proprietary grades promoted and

1d ror this purpose, and Navy high-tensile
steel grade HT Specification Mil-S-16113
(Ships).

é—RDP82M00531 R000800010030-7

. (&) Bar, bar shapes.

Includes: -

Bar, hot-rolled, stock for prolectile
shell bodies.? )

Bar, hot-rolled, other (including light
shapes).

Bar,
rolled).

Bar, cold finished.

(b) Sheet, strip (uncoated and coated).

Includes:

Sheet, hot-rolled.

Sheet, cold-rolled.

Sheet, galvanized.

Sheet, all other coated.

Sheet, enameling.

Roofing, galvanized, corrugated, V-crimped
channel drains. '

Ridge roll, valley, and flashing.

Stding, corrugated and brick.

Strip, hot-rolled.

Strip, cold-rolled.

Strip, galvanized.

Electrical sheet and strip.

Tinrmill black plate.

Tin plate, hot-dipped.

Ternes, special coated manufacturing.

Tin plate, electrolytic,

(c) Plate?

(d) Structural shapes,* piling.

(e) Pipe, tubing—seamless and welded.s

Includes:

Standard pipe (including type of couplings
furnished by mill) &

01l country goods (casing, tubing and drill
pipe, including type of couplings furnished
by mill). !

Line pipe (including type of couplings fur-
nished by mill). ;

Pressure tubing.

Mechanical tubing.

(f) Wire, wire products.

Includes:

Wire-drawn.

and

reinforcing (straight ie'ngf,hs—é.s

* Includes projectile body stock, sizes under
2% inches. :

2 Carbon plate not oniy Includes the fol-
lowing specifications, but also foor plates of
any thickness: :

0.180 Inch or thicker, over 48 inches wide.

0.230 inch or thicker, over 8 inches wide.

7.53 pounds per square foot or heavier,
over 48 inches wide. !

9.62 pounds per square foot or heavier,
over 8 inches wide.

4 “Structural shapes” means rolled flanged
sections having at least one dimension lof
their cross section 8 inches or greater, com-
monly referred to as angles, channels, beams,
and wide flange sections.

5 Steel pipe or tubing exceeding 86 inches
0.D. is not & controlled material, but is &
Class A product.

¢ standard pipe includes the foilowing:

Ammonis pipe.

Bedstead tubing.

Driven well pipe.

Drive pipe.

Dry kiin pipe.

Dry pipe for locomotives.
English gas and steam pipe.
Fence pipe.

Furniture pipe.

Tce machine pipe.
Mechanical service pipe.
Nipple pipe.

Pipe for piling. .

Pipe for plating and enameling.
Pump pipe. -

Signal pipe.

Standard pipe coupling.
Structural pipe.

Turbine pump pipe.

Water malin pipe.

Water well casing,

Water well reamed and drifted pipe.
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Nafls—bright steel wire, steel cut, gal-
vanized, cement-coated, and painted.

Spikes and brads—steel wire, galvanized,
and cement-coated.

Staples, brige and galvanized (farm and
poultry).

‘Wire rope and strand,

Welded wire mesh and woven wire netting.

Barbed and twisted wire.

Wire fence, woven and welded (farm and
poultry).

Bale ties,

Coiled automatic baler wire.

(g) Tool steel (all forms including die

- blocks and tool steel forgings).

(h) Other mill forms and products (ex-
cluding castings and forgings).

Includes:

Ingots,

Billets, for shell body stock only.”

Billets, for shell component parts and
rockets.

Blooms, slabs, other billets, tube rounds,
sheet bars. .

Skelp.

‘Wire rod.

Ralls. )

Joint bars (irack).

Tie plates (track).

Track spikes.

‘Wheels, rolled or forged (rallroad).

Axles (rallroad).

ALLOY STEEL * (EXCEPT STAINLESS STEEL ®)
(a) Bar, bar shapes.

Includes:

Bar, hot-rolled stock for projectlle and
shell bodles.

Bar, hot-rolled, other (including light

shapes).
Bar, cold-finished.
(b) Sheet, strip.
Includes:
Sheet, hot-rolled.
Sheet, cold-rolled.
Sheet, galvanized.
Strip, hot-rolled,
Strip, cold-rolled.
(c) Plate®
Includes:
Rolled armor.
Other.

7Includes only projectile body stock, sizes
2% inches and larger, rounds, and round-
corhered squares.

8 For purposes of this schedule “alloy steel”
means steel containing 50 percent or more of
iron or steel and any one or more of the
following elements in the following
amounts: manganese, maximum of range in
excess of 1,65 percent; silicon, maximum of
range in excess of 0.60 percent (excepting
electrical sheet and strip); copper, maxi-
mum of range in excess of 0.60 percent;
aluminum, boron, chromium (less than 10
percent), cobalt, columbium, molybdenum,
nickel, tantalum, titanium, tungsten, va-
nadium, zirconium, or any other alloying ele-
ments in any amount specified or known to
have been added to obtain a desired alloying
effect. Clad steels which have an alloy steel

" base or carbon steel base for which nickel
and/or chromium is contained in the coat-
ing or cladding material (e.g., inconel, monel,
or stalnless) are alloy steels.

® “Stainless steel” means heat- and corro-
slon-resisting steel containing 50 percent or
more of iron or steel and 10 percent or more
of chromium whether with or without nickel,
molybdenum, or other elements,

* Alloy steel plate includes the following
specifications:

0.180 inch or thicker, over 48 Inches
wide,

0.230 inch or thicker, over 8 inches wide.

7.68 pounds per square foot or heavier,
over 48 Inches wide.

9.62 pounds per square foot or heavier,
over 8 inches wide,

{d) Structural shapes.s

(e) Pipe, tubing—seamless and welded s

Includes: ’

Oll-country goods.

Pressure tubing.

Mechanical tubing.

(f) Wire.

(g) Tool steel (all forms Including die
blocks and tool steel forgings).

{h) Other mill forms and products (ex-
cluding castings and forgings).

Includes:

Ingots.

Billets, projectile and shell stock.

Blooms, slabs, other billets, tube rounds,
sheet bars.

‘Wire rods.

Ralls.

Wheels, rolled or forged (raliroad).

Axles (railroad).

STAINLESS STEEL®

(a) Bar, bar shapes.

Includes:

Bar, hot-rolled (including lght shapes).
Bar, cold-finished.

{b) Sheet, strip.

Includes:

Sheet, hot-rolled.

- Sheet, cold-rolled.

Strip, hot-rolled.

Strip, cold-rolled.

(¢) Platen

(d) Btructural shapes.

(e) Pipe, tubing—seamless and weldeds
Includes:

Pipe.

Fressure tubing.

Mechanical tubing.

() Wire, wire products.

Includes: .

Wire, drawn.

Wire rope and strand.

(g) Other mill forms and products (ex-

cluding eastings and forgings).

Includes:

Ingots.

Blooms, slabs, billets, tube rounds,

Sheet. bars, wire rods.

COPPER AND COPPER-BASE ALLOY BRASS MILL
ProDUCTS 12

Copper (unalloyed) :

(#) Bar, shapes, wire (except electrical
wire).

(b) Rod.

(¢) SBheet, plate, 24 inches wide and over.

(d) Rolls and strip up to 24 inches in
width.

(e) Pipe, tube (seamless).

Copper-base alloy: 1

(a) Bar, wire, shapes.

(b) Free cutting brass rod.

(c¢) Other rod.

(ct) Sheet, and plate 24 inches wide and
over.

(¢) Rolls and strip up to 24 inches in
width,

(f) Miltary ammunition cups and discs.

(g) Circles.

(ht) Pipe, tube (seamless).

COPPER WIRE MILL PRODUCTS

All copper wire and cable for electrical

concluction, including but not lmited to:

Bare and tinned,
Weatherproof,

1 3tainless steel plates include the follow-
Ing size specifications: ¥%g inch (0.1875) or
thicker, over 10 inches wide.

2Jncludes anodes—rolled,
sheared from cathodes.

#*Copper-base alloy” means any alloy in
the composition of which the percentage of
copper metal equals or exceeds 40 percent by
welght of the metallic content of the alloy.
It does not include alloyed gold produced
In accordance with 1U.S. Commercial Stand-
ard CS 67-38,

forged, or
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Magnet wire.

Insulated building wire, .

Paper and lead power cable.

Paper and pulp telephone cable.

Plastic Insulated telephone cable.

Ashestos cable,

Portable and flexible cord and cable,

Communication wire and cable.

Shipboard cable.

Automotive and aircraft wire and cable.

Insulated power cable.

Signal and control cable.

Coaxial cable.

Copper-clad steel wire contalning over 20
percent copper by weight regardless of end
use.

Copper-clad aluminum wire containing
over 20 percent copper by welght regardless
of end use. -

COPPER AND COFPER-BASE ALLOY FOUNDRY
PRODUCTS AND POWDER

Includes:

Copper, brass, and bronze castings.4

Copper, brass, and bronze powder {includ-
ing copper powder, granular and flake, and
copper-base alloy powder, granular and
fBake).

ALUMINUM
Rolled bar, rod, structural shapes, and bare
wire.

¥

Aluminum conductor steel reinforced
(ACSR) and bare aluminum cable.

Insulated or covered wire or cable,

Extruded bar, rod, shapes, and tube (ex~
truded, drawn and welded tube).

Sheet and plate. '

Ingot, granular cr shot, and molten metal,

Foil, .

Powder, flake, paste.
NICREL ALLOYS %

* Ingots, blooms, slabs, and billets.
Plate, sheet, strip, and fotl.
Rods, bars (including anode bars), pipe,
tubing, and shapes. !
Wire and wire rod. '
Powder (produced. mechanically
nickel shot).

SCHEDULE II T0 DMS REG. 1

AUTHORIZED PROGRAM IDENTIFICATIONS AND
CLAIMANT AND SUB-~CLAIMANT AGENCIES

(See sections 2(e), 2(f), 4(a), 5(a), and
14(b))

from

The program identification symbols listed
in this schedule are the only ones authorized
under the Defense Materials System and the
Defense Priorities System and must be used
in accordance with this regulation, DPS Reg.

¥ Cast copper and copper-base alloy shapes
or forms sultable for ultimate use without re-
melting, rolling, drawing, extruding, or forg-
ing. (The process of casting includes the re-
moval of gates, risers, and sprues, and sand-
blasting, tumbling, and dipping, but does not
include any further machining or processing,
For centrifugal castings the process includes
the removal of the rough cut in the inner
and/or outer diameter before delivery to a
customer.) Castings include anodes cast in a
foundry or by an Ingot maker.

% *“Nickel alloys” means those alloys for
which the specified nickel content is 5 per-
cent or more up to and including pure nickel,
and which do not contain as much as 50 per-
cent of iron or steel, nor as much as 40 per-
cent of copper, nor as much as 50 percent of
aluminum. It does not include primary nickel
in the forms of electrolytic cathodes, pigs,
rondelles, cubes, pellets, shot, oxide (includ-
ing sintered oxide), salts, or chemicals; nor
does it include primary nickel In the form of
ingots used for remelting or powder derived
directly from ore concentrates; nor does it
include ferronickel. )
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1 and other applicabie reguiations and orders
of BCABP.

The symbols are not listed in alphabetical
or numerlcal sequence but are grouped by
Clalmant Agencles and Sub-Claimant Agen-
cies, Within each group, the Claimant and
Sub-Claimant Agencies listed in Column 3
are guthorized to employ the program
identifications listed in Column 1 for pur-
poses of placement by them and their sup-
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The fuil names of the Clalmant Agsucies
and Sub-Claimant Agenctes shown by initials
in Column 3 are:

AREC~—Atomic Energy Commission.
BCABP—Bureau of Competitive A b

and Business Policy.
CTA—Central Intelligence Agency.
FAA—Federal Aviation Administration.

pliers of ACM orders and rated orders in sup- NASA—National Aeronautics and Spaco
port of the programs listed in Column 2. Administration.
Column 1 Column 2 Column 3
Program Program Clalmant agenc; Subeclalmant
(danrx?ﬂaﬂon o sgency agency
For Depart-
ment of
Defense and
i
A-........ Alreraft. -
A-2 Missiles. ] ]
I iArmy
ot Gomsd:
Department of Alr Force.
t (for defense eomrsm'a account) .. { Defense, CIA.
4 wned). FAA.
Depmnneut of Defense NASA:
repair and lies (MRO) for
Department of Defense facilities.
C-8.......] ! Controlled materials for Defense Indumial Supply Center
Center (DISC).
C-9. CriEaac.
F% Atomic
nergy
Commission
programs:
E-1 Cmmnrm-:inu a
repair, and
O bhies (IO }AEC
. Privately owned facilities. o

Certain self-authorizing consurmers (see seo. 8(d) of DMS8|
el ng ( (@) }BCABP

FEDERAL REGISTER, VOL, 38, NO.

. Ce"am direct de'n".se needs of fz'!e:d.v to':eizn zovern-
ments other than Canada.
C

- T
%ppxl;:ved state and %gcal civil defenn progmml

Canadian produnction and eonstrucuou..,..,.............)
Friendly foreign nations (other than Canada) production
and construction.

BCABP

. antananee, Repair and Operating Snpplles (MRO) (ul

Dir. 1 to DM8 Reg. 1

Canadian At.omm Ene:gy Program. .. =

General Services Administration's Supply Distribution
Facuity Program.

Contmlled ls P d

= Alu.mi
Fu.rther Convmers (steel and nickel alloys)..

Column 1 Columa 2 Column 3
. P Program Cl $ge0Y helal
idenggn:ﬁ <] agency
C-4..z. Certain i items purchased by friendly foreign
iuv‘ s through cial
T
Mmt Programs.

tign to the Defengs Ci

sistant Secretary of Defense (Instalbtions and Logistics) and specific approval by BCABP.
ScaEDULE III 170 DMB REG. 1—MiLL Lgap TIMES

(Bee sections 10(c) and 15(b))

: Btate and local governments will be anthorized to use the program identification symbol D-2Z only upon applica-
vil Preparerdnese Ageney of tha Denartment of Defense. sponsorship by the Office of the As-

Minimum number of days in advance of first day of
month in which shipment is required

Name of Product? Stesl Aluminum,
eopper,
High- AL
Carbon xtm:flh Stainless  Alloy? nickel
low-alloy alloys
ﬁar bar shspu dndudlng tht shapes):
od stock for projectile and shell . s
“
g:rr, ho:fml‘lied (()ther (ncluding light oslllmt%ﬂ)" 3 ﬁ 175 90
Telnior Bt!‘ﬁi“ ‘hﬂ“th&-—ssl’ €0d) cnea 0 A ieiiacadecenoan-ea
ar, cold-f e 37 3105 106
Sheet, strlp (unoonusd and coated):
8 led z 75 90
Sheet eold rolled ........ e 45 5 108
45
Sheet all other COBted . .eoumensenneomamneeeas 45 ..
RM alvanized, d, V-eri d ©
3 , ted,
zc}cﬁng gm\m}l Z6 Veorrugs 0 _mpe . PR o
Ridge roll, valley, and flashing.. . 45
ted and brick.... 4
d. 45 75
145 ]
45 orsmoiziaim
[ R
45
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. ’ . Minimum number of dﬁ{s in advance of first day of Mintmum number of days in advance of first day of
. month in which shipment is required . month in which shipment is required
Name of Product t Steel " Aluminum, Name of Produet 1 Bteel Aluminum,
copper, copper,
High- and h- and
Carbon  strength  Stalnless  Alloy* nickel Carbon stre:ﬁzh Stainless  Alloy? nickel
low-alloy ys y ys
Tin plate, hot-dipped - 45 Is] wire and cable. - - e
Ternes, sf)eclal coated 45 Shipboard eable. %
Tm Dlate, electrolytic 45 Automotive and airraft wire and cable. 45
) 145 375 9 wer cable, 60
Stmctural shapes, piling_....___.________________ 45 87 8150 Bignal ;mdp control cable 60
Pipe, tub!ng-—seamless and welded: , Coaxial cable 45
Standard pipe (including couplings furnished Copper-clad steel Wire containing over 30 peroent
by mil)). ... < : 45 e 120 e copper by weight regardless of end use e 35
Oil- rountry gl ing, tubing and drill Copper-clad aluminum wire containing over 20
plpe, 1116111 ug type of couplings furnished e @ o Dercent copper by weight ‘regatd(}_less of émd use. = s
d uots
Line plpe " (including coupling$ furnished by ‘})?,p".‘i and copper-base alloy. foundry pro an
ill) 5 L] Copper, brass, and bronze castings sz ritg
Pressure tubing ;60 120 Copper, brass, and bronze powder uding cop-
1 tubing. 60 120 per powder, granular and ﬂake, and copper-base
Wire, wire products: alloy powder, and flake) 0
Wire, drawn 45 75 90 T o Aluminum:
Nailé-bright steel wire, steel cut, galvanized, Rolled bar, rod, structural shapes, and bare wire SR 0
cement-coated, and painted. 45 = Aluminum’conductor steel remforced (ACSR) and K
Spikes and brads-steel wire, galvanized, and bare alt cable. [ 8
cement conted oo 45 Insulated or covered wire or cable, feiiiedeansd 60
Staples, bright and galvanized (farm and Extruded bar, rod shapes, and tnbe (extruded, drawn
poultry). . . 45 and welded tube) = 00
Wire rope and strand 45 105 .. Sheet an n]nh iy .80
Welded wire mesh and woven wire netting_____ 45 Ingot, or shot, o 80
Barbed and twisted wire. Momﬂ metal__ N ()
Wire fence, woven and welded (farm and poul- " gty 60
45 der, flaire, paste sizaiz 08
gde tles T ® Nickel Alloys: s b
Tool ste (al formf including die blocks and ‘e oo Tods and bars (sxcepf anode bars): R %
tool steel forging: 108
Other mill forms and preducts (excluding castings g‘,ﬁg‘&‘f’i“'l“ 120
and iorgins;S) Sheet and strip:
45 k] 75 | (J—— Hot-rolled - %
Billets, projectile and shell stock...-o.coaeeen... 45 K 76 Cold-rolled . . S e n e Se R ST 120
Blooms, slabs, other billets, tube rounds, sheet oil 120
bars 45 5 78 L J——— Plate %
Skelp 45 tubi;
Wire rod 5 7 ) 7B Ehpe, tublng = 1
Rails 4 %0 Other mill forms: .
Jomt ars (track) 45 Ingots — 75
o plates (track) b s Blooms, slab, billts. oo B
Xﬂ:k@ rolled or forged (railroad) g % Powder (prmfiuced mechanically from i.l::l:lkel shot) . EU 90
Copper and Ezopper hase alloy brass mill products: m!:pe? and forms not listed above (including anode n
PPG!'
Rff’ shapes. wire (except electrical wire) g A
Sheet, plate, 24 inches wide and over. - 45 i Bee definitlons contained in footnotes to Schedule I of this regulation.
B up e s £ e sl dof Sl et
Copﬁéﬁ;;slébzaellov T 45 ¢ For electrical sheet and strip, use this table:
Bar, wire, shapes. :: g
162%2: ':f,ﬁ’}? brass 1045 Grade Lead time Definition
Sheet, and plate 24 inches wide and over. - A 10 45
Rolls and strip up to 24 inches in width. 10 45
Mlll ry tion cups and disc: 1045 Low. 45 AIST M47, M45, M43, M3s.
1045 Medium..... 45 AISI M27, ‘d"Z Mi19.
“Ipe, tube (seamnless) 10 45 High 60 AIST Mi5'and oriented:
Copper ‘wire mill products:
Copper wire and cable: . ¥ Rolled armor plate is subject to negotiation between mill and its . If no ble arr are
ﬁﬁ.re and tinned. 36 | worked out, BCABP should be notified.
Weatherproof__ 35 ¢ Applies to special rolled shapes mcludmg angles and channels; R
Magnet wire 35 ? For welded tubing or high carbon spring steel strip, 75 days.
Insulated building wire. 35 8 If cold-finished, add an additional 15 days.
Paper and lead power eable 60 ¥ Lead time applies to unmachined castings after app: of patterns for
Paper and pulp cable. 45 19 For refractory alloys, 60 days.
Plastic msulated cable. 45 1t 8mall simple castings. to fit 12x16 inch flask, 7 day:
Asbestos cal . 60 n By negotiatlon between mill and its customer. If o acceptable arrangements are worked out, BCABP should
Portable Bnd ﬂexible cord and cable -- 45 otified. N
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PROPOSED RULES ‘

Scmepure IV 10 DMB REa. 1—MINIMUM MILL QUANTITIES
(9EE SECTIONS 13(A) AND 15 (B))

Minimum quantity for each size and
grade of any item for mill shipment at
any one time to any one destination

Name of product Steel 2 Alyminum,
copper
- and nickel
Carbon Atlloy alloys
(pounds)
Steel:
Bar, bar shapes (including light shapes):
Bar, hot-rolled stock for projectile and shellbodies.__........._... ® @
Bar, hot-rolled, other (including light shapes):
Round bars up to and incinding 3 inches, and squares, hexa-
zons, half rounds, ovals, ete., of approximately equivalent
SECLIOT BIBB_ oo e emccmammmeeasceeaans net tons. . 8 [ T
Round and square bars over 3 inches to, dut not inciuding,
B INENeS . i cae e e mamamsemm e net lons. . 15 (€
Tiarsize shapes (angles, tess, channels, and zces under 3
FCNOS) - - o o eeeme e mmmmm s net tons..
Bar, reinforeing (straight lengths, as rolled)
Bar, cold-finished. ...
Sheet, strip (uncoated and cosated
Sheet, hot-rolied_..... ...

Sheet, cold-rolied..
Sheet, galvanized..___ R
Sheet, ail other coated__.. . .
Sheet, enameling. ...._.
Roofing, galvanized, corrugated. V-eri
Ridge roll, valley, and flasluing
giding, cosrugated and bri
Strip, hot-rolled_ ... ...
Strip, colé-rolied
Strip, galvanized
Flectrical sheetl and strip. . .
Tin mill black plate. .. .
Tin piate, hot-dipped .. ... ..
Ternes, special coated mavufacturing.
Tin plate, electrolytic
Plate:
Rolled armor. __
Continuous strf i production. ... .nel tons..
Bheared, universal, or bar mill production.. L.doo..
Structural shapes, Piling. ..o . o mriiraa e
Pipe, tubing:- i
gtandard pipe (including couplings furnished by mill). . ___......._. “ [
Oil-(}ﬁl)nl(.ry goods (casings, tubular goods, couplings {urnished by ® ®
I e e e GammmemmmmmmmmmmaCcemmmmmom oo iioenoo
Line pipe (fhcluding couplings furnished by mnill)._ s
Pressure and meehanical tubing (senmless and wel
Seamless eold-drawn (0.1). in inches):

o tntn I

Up.to ¥, inclusive .. . ... 1, 000

Over ¥ to 114, inclusive. .. 800

Over 134 to 3, inclusive _ 600

ver 3 t0 6, inclusive .. .. 400

Over ... . 250
Seainless hot-rolled. I [
Walded _ .. oo [©)

Wire, wire products:

Wire, drawn__ ... . U]

Nails—bright steel wire, steei cut, galvanized, cement-coated, and
painted. net tons..
Spikes und teel wire, d
Stapies, bright and galvanizec
Wire rope anti sirand..._ e e mmeme e mmmme e mame 3
Welded wire :esh. . . *)
Woven wire notting_
Barbed and twisted w
Wire fence, woven and welded :farm and po
Bale ties _____ O
Colled automatic Daler Wire_ ... .. cocemammansoaconmas
Tool stecl (all forms including die biocks and tool gings) ..
Other mill forms and products (excluding castings and forgings):
INEOLS. o cees e R .nei tons_.. 825
Billets, projectile and shell stock
Blooms, slabs, other billets, Luhe rcunds 26
Skelp.. .cneeo o
Wirerod. ... -
Rails and track accessories_ ...
wheels, rolled or forged (railroud) .. -
Axles (railrond) ..o ... . )
Copper and copper-base alloy bruss mill producets:
Copper (Unslloyed):
I[far, shapes, wire (except ciectrical wire) . : 500
lod
Sheef, . 24 inches wide and over. .
Rolls and strip up to 24 inches in width
Pipe, tube (seamlessy. ...
Sopper-base alloy:
Bar, wire, shapes........ : 500

[ I B I R

Free cutuing brass rod. 2,000
Other rod. I 506
Sheet, and plate 24 inches wide and over.. 2, 000
Rolls and strip up to 24 inches in width 2,000
Military ammunition cups and Gisos. . voreecocoencnnnn : %

1,000

See footnotes at end of table.,
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ScrEDULE IV To DMS

REeq. 1—Continued

Name of product?!

mnimum qﬁant!ﬁ for each size and
grade of any item for mill shipment at
suy one time to any one destination
Steal 3 Alaminum,
ooppor
and nggkel
alloys
(pounds)

Carbon Alloy

om

Copper wire mill products.cooii.ccescasnzisammoisnaos
Aluminam;

flollod 'ba.r, rod, structural shapes, an

d bare wire_ _zzouoisassanzva:
uminum conduetor steel reinforced (ACSR) and“!)are alumit

nurn cable.
Insulated or covered wire or ecablo.. .

. ) aeaeTee LI} (9)

Extruded bar, rod, shapes, andﬁtube (extmdfsd!

- welded tube)

drawn and

Sheet and plate. s

%ngif?t, granular or shot, and molten metal
0

Powder, flake, paste. ...

Nickel alloys: -
Rods and bars (szcept anode bars):
Hot-rolled

Forging quality. . -

Cold-finished.
Bheet and strip:

Hot-rolled . ......
Cold-rolled. -

Ingots._
Blooms, slabs, billets. .

Wire rod .
Powder (produced mechanically from nickel shot) .

Shapes and forms not listed above (including anode batsy.......

1 Bee definitions contalned in footnotes to Schedule I of this regulation.
1 Al stainless steel products are by negotiation. If no acceptable arrangements are worked out, BCABP should be

notified.

noti .
4 Published carload minimum (mixed sizes and grades):

1 %y negotiation between mill and its customer. If no acceptable arrangements are worked out, BCABP should be
3

: tity refers to any assortment of wire merchant trade products.

or forging quality, product of one heat.
7 Product of one heatf.
¥ 8tandard package quantities as published by each mill.

¢ Standard minimtim quantities as established by each mill.

SCHEDULE V 10 DMS REG. 1—TFORM FOR STATEMENT OF REQUIREMENTS ¥oR CLASS A PRODUCTS R
(See sec. 3(g))
[Budget Bureau No..... 1

Form DMBS-6

U.8. DEPARTMENT OF COMMEi%CE BUREAU
OF COMPETITIVE ASSESSMENT AND BUSI-
NESS POLICY

Btatement of Controlled Material Requirements for
Class A Products

INSTRUCTIONS:; SBubmit to requesting customer the
number of copies he requests and retain one (1) copy.
tl}l];sa(} the detailed instructions below before filling out

s form.

3. RETURN TO: (Name and address of requesiing
customer—Strect, City, State, ZIP)

r T
L. A

-

1. FROM: (Name and address of company submitting
statement—Street, City, State, ZIP)

2. Name and title of berson to communicate with regard-
ing this statement

4. Description of Class A Product. (Givé name and
g’est ptltzx)x of product or Iltem covered by this
atémen:

5. Quantity of listed controlled materials required to produce

described in block 4.
Column 1 * Column 2 Column 3
Controlled material Unit of measure Quantity

Carbon steel (including wrought iron).. ocozeeneon...

Bhort tons Y e T Tl i S m e m S m S S R S =

Alloy steel (except atainless steel). .<.do e : :
Btalnless steel Pounds. ssToTeh =]
Copper and copper-base alloy brass mill products =240, 3
CopDer Wiré Il DroQUES . .o v cmee e e cccom oo e oo do....
Copper and copper-base alloy foundry products snd

powder.... F. p oS sevessazzmndo.
Aluminum el p - R .
Nickel alloys...cioozozez
B e
gty putishsinivpuintabufotsiuindydpbnipliolol e ity
i iy g o

27261

6. Detailed Insiructions

a, Who may use this form. Any person who
needs information regarding the controlled
material requirements for the production of
Class A products being supplied to him to
fill rated orders may use this Form DMS-8,
or a facsimile thereof, to request his suppliers
of Class A products to submit such require-
ments information to him. This form may be
duplicated in ‘any quantity necessary. The
requesting person raust fill in the name and
address of his company in Block 3 and enter
& description of the Class A product for
which the information is requested in Block
4. He should also send his supplier, with
copies of the form, a letter describing the
information he desires, the number of coples
he needs, and the time when they should be
submitted to him. He should also refer to
Section 3 of DMS Reg. 1 as his authority for
using this form.

In addition to the elght categorles of con-
trolled materials printed In Block 5, the
requesting person may ask for further break-
down of the printed controlled materials cate-
gorles. In no case should the further break-
down requested be In any greater detail than
the listing on Forma DMS-4S. Such further
breakdown, If requested, shall be supplied on
Form DMS-43 and shall show only the total
requirements which coincide with those re-
quirements shown in Form DMS-6. Unless
otherwise requested, such total requirements
shall be listed in Column (e), the “Total”
column, of Form DMS—4S and the guarterly
requirements columns shall remain blank.

b. Who must submit this form. Any pro-
ducer of Class A products who is requested
by his customer to supply the information
called for on this form must submit it in
accordance with Section 3(g) of DMS Reg. 1
and his customer’s request,

c. How to Ml out this form. A producer
of Class A products who has been requested
by his customer to submit this form must
Include the following information:

(1) Enter name and address of submitting
company in Block 1.

(2) Enter name and title of employee of
submitting company to whom communica-
tions should be addressed regarding the in-
formation submitted on this form.

(3) Enter on top line of Block 5, in the
blank space, the number of units of the Class
A product identified in Block 4 covered by
the quantity of materials shown in Column 3
of Block 6. Enter in Column 3 of Block 5 the
quantity of each of the controlled materials
listed in Column 1 required to produce the
number of units of the Class A product de-
scribed in Block 4 indicated on top lne of
Block 5. The quantities entered in Column 3
of Block 5 must include the Tollowing:

(1) The quantities of the controlied mate-
rials listed in Column 1 needed by the sub-
mitting producer for incorporation in the
Class A product produced by him described
in Block 4.

(i) The quantities of controlled materials
listed in Column 1 regquired for incorpora-
tion in any Class A products (components or
subassemblies) which are produced by sup-
pliers in all degrees of remoteness for incor-
poration in the Class A product produced
by him described in Block 4.

(ii1) The quantities of controlled materi-
als listed in Column 1 needed for packaging
or containers required to make delivery of
the Class A product described in Block 4.

7. CERTIFICATION: The undersigned com-
pany and the official executing this certifica~
tion on its behalf hereby certify that the In-
formation contained in this report is correct

FEDERAL nsélsrzk, VOL. 38, NO. 189—MONDAY, OCTOBER 1, 1973
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arul complete to the best of thelr knowledge
anud belief.

""""""" (Tiley

DMS Rgc. 1, Din.

SELF-AUTHORIZATION PROCEDURE FOR MRO
NEEDED TO FILL MANTATORY ACCEPTANCE ORDERS

Sec,

. What this direction does.

. Definitions,

. Procurement of products and materials
for MRO.

. Applcability of other regulations and
orders.

., Small order exception.

¢ s N

g

section 1 What this direction does.

This amended direction establishes a
self-authorization procedure by which a
person who is unable to fill a mandatory
acceptance order because of inability to
obtain materials for maintenance, re~
pair, and operating supplies and instal-
lation (referred to collectively as
“MRO") is required to use program iden-
tifications and ratings to obtain MRO
needed to enable him to fill such order.
Suppliers of such MRO items obtain
products ané materials needed for their
production under the provisions of DPS
Reg. 1, DMS Reg. 1 or other appropriate
regulation or order of BCABP.

Sece. 2.7 Definitions.

As used in this direction:

(a) “Maintenance” means the mini-
mum upkeep necessary to continue any
plant, facility, or equipment in sound
working condition. “Repair” means, with
respect to any person, the restoration of
any plant, facility, or equipment to sound
working condition when it has been
rendered unsafe or unfit for service by
wear and tear, damage, failure of parts,
or the like, where such repair is not cap-
italized according to his established ac-
counting practice. Neither ‘“mainte-
nance” mnor “repair” includes the
replacement of any plant, facility, or
equipment; nor does it include the im-
provement of any plant, facility, or
equipment by replacing material which
is still in sound working condition with
material of a new or different kind,
quality, or design.

(b) “Operating supplies” means any
kind of material carried by a person as
operating supplies according to his es-
tablished accounting practice. It in-
cludes expendable tools, jigs, dies, and
fixtures used on production equipment,
regardless of the accounting practice of
the person. It also includes items, such
as hand tools, purchased by an employer
for sale to his employees solely for use
in his business if such items would have

constituted operating supplies had they
been issued to employees without charge.

(c) “Installation” means the setting
up or relocation of machinery, fixtures,
or equipment in position for service and
connection thereof to existing service
facilities.

@) “MRO” means materials for main-
tenance, repair, and operating supplies,
and for installation. Materials produced
or obtained for sale to other persons or
for installation upon or attachment to
the property of another person, and ma-
terials required for the production of
such materials are not “MRO” as to the
producer or suppiier.

(ey “Established accounting practice”
means, in the case of a person in opera-
tion on or before December 31, 1872, the
accounting practice in use by such per-
son ‘on that date or on the last day of
his operation prior thereto. In the case
of a person whose operation begins after
December 31, 1972, the term means the
accounting practice established by him
in such operation.

(f» “Mandatory acceptance order”
means a rated order, an ACM order or
any other purchase or delivery order
which & person is required to accept pur-
suant to any regulation or order of
BCABP, or pursuant to a specific au-
thorization or directive of BCABP.

(g) "ACM-DX order” means an au-
thorized controlled material order iden-
tified by the suffix “DX” as provided in
section 5 of DMS Reg. 1.

Se¢c. 3. Procurement of products and ma-
terials for MRO.

(&) If inability to obtain MRO would
result in failure by a person to fill a
mandatory acceptance order he must ob-
tain such MRO as follows:

(1) In obtaining controlled materials
needed for such MRO he must place
ACM orders in accordance with the pro-
visions of DMS Reg. 1 and must indicate
thereon the program identification D-9
and the calendar quarter in which de-
livery of the controlled materials is re-
quired: Provided, That if the inability to
obtain such controlled materials would
result in failure to fill a DX rated order
or an ACM-DX order he must identify
his ACM orders with the suffix DX, in
addition to the program identification
D-¢ and the quarterly identification.

{7y In obtaining products and mate-
rials other than controlled materials
needed for such MRO he must place
rated orders in accordance with the pro-
visions of DPS Reg. 1 and must indicate
thereon the rating DO-D-9: Provided,
That if the inability to obtain such prod-
ucts and materials would result in fail-
ure to fill a' DX rated order or an ACM-
DX order he must use the rating DX-
D-9.

(b) In no event shall a person use the
provisions of this direction to acquire

products and materials in a greater

Approved For Release 20%?89&%0 gl&ﬁDPSZMOOSM R000800010030-7

amount or on an earlier date than re-
quired to provide the MRO necessary to
enable him to fill his mandatory ac-
ceptance orders.

Sec. 4. Applicability of other regulations
and orders.

(a) Any person who is entitled to ob-
tain MRO for a particular purpose under
any other regulation, order, or direction
of BCABP, shall not use the procedures
of this direction to obtain MRO for such
purpose.

(b) Nothing in this direction shall be
construed to relieve any person from
complying with all other applicable reg-
ulations and orders of BCABP. The pro-
visions of DMS Reg. 1 regarding author-
ized controlled material orders, and the
provisions of DPS Reg. 1 regarding rated
orders, except as otherwise provided in
this direction, shall apply to operations
under this direction.

Sec. 5. Small order exception.

The provisions of this direction requir-
ing persons to use ratings and program
identifications need not be followed in
the case of any individual purchase order
of $500 or less. ‘

DMS REc. 1, Dm. 2

CONTROLLED MATERIALS PRODUCERS AND
DISTRIBUTORS

g

. What this direction does.

. Definitions.

. Rules applicable to controlled materials
producers.

. Production requirements of controlled
materials producers.

. Rules applicable to controlled materials
distributors.

. Small order exception.

‘What this direction does. |

This amended direction (formerly Di-
rection 3 to DMS Reg. 1) sets forth cer-
tain rules governing operations of con-
trolled materials producers and
distributors under the Deflense Materials
System. These rules are supplementary
to the provisions of DMS Order 1 (steel),
DMS Order 2 (nickel alloys), DMS Order
3 (aluminum), and DMS Order 4
(copper).

Sec. 2. Definitions.

As used in this direction:

(a) “Mandatory acceptance order”
means an ACM order or any other pur-
chase or delivery order for controlled
materials which a person is required to
accept pursuant to any regulation or
order of BCABP, or pursuant to a specific
authorization or directive of BCABP.

(b) “Lead time” means the period of
time in advance of the month of re-
quired shipment for controlled materials
as specified in Schedule III of DMS
Reg. 1.

(¢) “Set-aside” means the amount
and kind of any controlled material
which a person is required to reserve for

[ ] By N

Section 1.
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filling mandatory acceptance orders dur-
ing specified periods of tlme, as pre-
scribed by BCABP.

(d) “ACM-DX order” means an au-
thorized controlled material order iden-
tifiled by the suffix “DX” as provided in
section 5 of DMS Reg. 1.

(e) “Production material” means, with
respect to any controlled materials pro-~
ducer, any products or materials (in-
cluding controlled materials) which will
- be physically incorporated into con-
trolled materials which he produces
and the portion of such products
and materials normally consumed or
converted into scrap or by-products
In the course of processing. It also
Includes chemicals wused directly in
teh production of the materials he
produces, and products and materials
used for packaging or containers re-
quired to make delivery of the mate-
rials he produces. It does not include
products and materials for plant im-
provement, expansion or construction,
production equipment, or maintenance,
‘repair and operating supplies (MRO).

Sec. 3. Rules applicable to controlled
materials producers.

(a) BEach controlled materials pro-
ducer must comply with such production
and other directives as may be issued
from time to time by BCABP and with
the provisions of all applicable regula-
tions and orders of BCABP.

(b) A controlled materials producer
must accept all mandatory acceptance
orders; however, he may reject ACM
orders in the following cases, but he shall
not discriminate among customers in
rejecting or accepting such orders:

(1) If the order is recelved after com-
mencement of lead time: Provided, That
an ACM-DX order must be accepted
without regard to lead time unless it is
Impracticable for him to make delivery
within the required delivery month in
which event he must accept such order
for the earliest practicable delivery date.

(2) If the order is one for less than
the minimum mill quantity specified in
Schedule IV of DMS Reg. 1. .

(3> If the person seeking to place
the order is unwilling or unable to meet
such producer’s regularly established
prices and terms of sale or payment.

(4) If the order need not be accepted
under the provisions of DMS Order 1
(steel), DMS Order 2 (nickel alloys),
DMS Order 3 (aluminum), DMS Order 4
(copper) or of any other applicable regu-
lation or order of BCABP: Provided,
That acceptance by a controlled ma-
terials producer prior to the date he
opens his order books of (a) an ACM
order directly from the Department of
Defense or the Atomic Energy Commis-
sion or (b) an ACM-DX order, shall not
effect an gpening of his books so as to
require acceptance of other ACM orders:
Provided further, That an ACM-DX or-
der must be accepted even though the
applicable set-aside has been or will be
exceeded by such acceptance.

(¢) A controlled materials producer
who receives an ACM order must trans-
mit written notification to the person
who tendered such order of its accept-

ance or rejection within ten consecutive
calendar days after its receipt, except
that in the case of an ACM-DX order
such notification must be transmitted
within five consecutive calendars after
its receipt.

(d) A controlled materials producer

must make shipment on each ACM order -

as close to the requested delivery date as
is practicable. If a producer, after accept-
ing an ACM order finds that, due to con-
tingencies which he could not reasonably
have foreseen, he is obliged to postpone
the shipment date, he must promptly ad-
vise his customer of the approximate
date when shipment can be made, and
keep his customer advised of any changes
in that date. Shipment of any such
carry-over order must be scheduled and
made in preference to any order origi-
nally scheduled for a later date. When the
new date for shipment on a carry-over
order Talls within a Iater quarter than
that indicated on the original order, the
producer must make shipment on the
basis of the original order even if that
order shows a quarterly identification
earlier than the one in which shipment
is actually made.

Sec. 4 Production requirements of con-
trolled materials producers.

(a) Except as provided in paragraph
(b) of this section, a controlled materials
producer must use the program identifi-
cation D-1 and indicate the calendar
quarter in which delivery is required in
obtaining production materials consist-
ing of controlled materials needed to fill
mandatory acceptance orders or to re-
place in inventory such production ma-
terials which he has used to fill such
orders: Provided, That instead of using
the program identification D-1, (1) a
steel controlled materials producer must
obtain steel controlled materials in ac-
cordance with DMS Order 1, (2) a nickel
alloy controlled materials producer must
obtain nickel alloy controlled materials
in accordance with DMS Order 2, (3) an
aluminum controlled materials producer
must obtain aluminum controlled ma-
terials in accordance with DMS Order 3,
and (4) a copper controlled materials
producer must obtain copper controlled
materials in accordance with DMS Or-
der 4.

(b) Notwithstanding the provisions of
any other regulation or order of BCABP,
a controlled materials producer who re-
quires controlled materials to fill an
ACM-DX order or to replace in inven-
tory controlled materials used to fill an
ACM-DX order must, in addition to com-
plying with the provisions of paragraph
() of this section, indicate the suffix
DX on his purchase ordeis for such con-
trolled materials.

(c) Except as provided in paragraph
(d) of this section, a controlled mate-
rials producer must use the rating DO-
D-1 in obtaining production materials
other than controlled materials needed
to flll mandatory acceptance orders or to
replace in inventory such produétion
matfrials used by him to fill such orders.

(d) Notwithstanding the provisions of
any other regulation or order of BCABP,
a controlled materials producer who re-
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quires production materials other than
controlled materials to fill an ACM-DX
order or to replace in inventory such
production materials used to fill an
ACM-DX order must use the rating
DX-D-1 on his purchase orders for such
production materials.

(e) A controlled materials producer
may combine his requirements of con-
trolled materials needed to fill manda-
tory acceptance orders in one or more
ACM orders. He may also combine his
requirements for other production ma-
terials needed to fill mandatory accept-
ance orders in one or more rated orders.
In placing such combined orders he must
show the amount of production mate-
rials to which each program identifica-
tion applies.

(f) Persons obtaining controlled ma-
terials or products and materials other
than controlled materials to replace in
inventory materials used to fill manda-
tory acceptance orders pursuant to the
provisions of this section shall place
ACM orders or rated orders, as appro-
priate, for such inventory replacement,
only in the calendar month in which
such products or materials were taken
from inventory to fill such mandatory
acceptance orders, or in the immediately
succeeding two calendar months.

Sec. 5. Rules applicable to controlled
materials distributors.

(a) Each controlled materials distrib--
utor must comply with such directives
as may be issued from time to time by
BCABP and with the provisions of- all
applicable regulations and orders of
BCABP.

(b) An ACM order placed with a con-
trolied materials distributor shall be con-
sidered as calling for immediate delivery
unless such order specifically provides
otherwise, ]

(c) A controlled materials distributor
must accept all mandatory acceptance
orders; however, he may reject ACM
orders in the following cases, but he shall
not disecriminate among customers in re-
jecting or accepting such orders:

(1) If the order is not for immediate
delivery.

(2) If he does not have the material
ordered in his stock, unless he knows
that such material is in transit to him.

(3) If the person seeking to place the
order is unwilling or unable to meet such
distributor’s regularly established prices
and terms of sale or payment.

(4) If the order need not be accepted
under the provisions of DMS Order 1
(steel), DMS Order 2 (nickel alloys),
DMS Order 3 (aluminum), DMS Order
4 (copper) or of any other applicable
regulation or order of BCABP.

(d) Except as provided in paragraph
(e) of this section, a controlled materials
distributor must obtain controlled mate-
rials needed to fill mandatory acceptance
orders or to replace in inventory con-
trolled materials used to fill such orders
In accordance with the provisions of DMS
Order 1 (steel), DMS Order 2 (nickel
alloys), DMS Order 3 (aluminum), and
DMS Order 4 (copper).

(e) Notwithstanding the provisions of
any other regulation or order of BCABP,
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a controlied materials distributor who re-
quires controlled materials to fll an
ACM-DX order or to replace in inventory
controlled materials used to fill an
ACM-DX order must, in addition to com-
plying with the provisions of paragraph
(d) of this section, indicate the suffix
DX on his purchase orders for such con-
troiled materials.

Ser. 6. Small order exceplion.

‘The provisions of this direction requir-
ing controlled materials producers and
distributors to use ratings and program
identifications need not be followed in
the case of any individual purchase or-
der of $500 or less.

[ FR Doc.73--20610 Filed 9-28-73;8:45 am]

[ 32A CFR Chapter Vi ]
DEFENSE PRIORITIES SYSTEM
Basic Rules

Motice is hereby given that the Deputy
Assistant Secretary for Competitive As-
sessment and Business Policy, pursuant
to section 704 of the Defense Production
Act of 1950, as amended and extended,
and Executive Order 10480, as amended,
is proposing to amend DPS Regulation 1.
Section 1 describes the contents of and
tells what the proposed amended regula-
tien does.

Interested persons who desire to sub-
mit written views or comments on the
proposed amended regulation should file
them, in friplicate, with the Deputy As-
sistant Secretary for Competitive Assess-
ment and Business Policy, U.S. Depart-
ment of Commerce, Washington, D.C.
20230, Ref: DPS Reg. 1, on or before No-

vember 30, 1973.
The proposed amended regulation is
presented below:

DPS REG. 1--BASIC RULES OF THE
DEFENSE PRICRITIES SYSTEM

Seo.
1. What this regulation does.
2. Deflnitions.
3. General provisions.
4 Types of ratings and preferential status.
5. Directives and preferential status.
6 Mandatory use of ratings.
7. Self-authorization procedure for rated
orders.
8. Statements and certifications to accom-
pany rated orders.
4. Delivery, acceptance and performeance
dates for rated orders.
10 Limitations on use of self-authorization,
11 Specisl priorities nuthorizations,
12 Expediting assistence and assistance in
placing mandatory acceptance orders.
13. Use of ratings to obtain services,
14. Grouping or combination of orders.
15. Restrictions on placing rated orders and
on use of materials. -
16. Sequence of filling rated orders.
17 Rules for acceptance of rated orders.
18, Rules for rejection of rated orders.
13. How changes in orders aflect ratings.
20. Cancellation of ratings.
21. Intracompany deliveries.
22, Delivery for unlawfuwl
hibited.
23. Applicability of regulations and orders.
24. Defense against claims for damaeges,
25. Records and reports.
26. Requests for adjustment or exception.

purposes pro-

27. Communications.

28. Violations.

Schedule

I. Authorized Program Identifications snd
Defonse Agencles.

II. Muterials and Services Not Subject to
BCABP Rating Authority,

AvTHoRrITY ! Defense Production Act of 1850,
as amended (64 Stat. 816; 60 U.S.C. App. 2061
et. set;.}: Executive Order 10480, as amended,
18 FR 4959, 6201, 18 FR 3807, 7249, 21 FR 1673,
23 FE 5081, 6971, 24 FR 3779, 27 FR 9683,
11447, 3 CFR 1948-1953 Comp., p. 919: Execu-
tive Order 11725, 88 FR 17175; DMO 8400.1,
32A CFR 15; Departiment of Commerce Orga-
nization Order 10--3, as amended, 37 FR 25565,
38 FR. 4278; and Department of Commerce,
Domestic and International Business Admin-
istralion Organization and Function Orders
45-1, 38 R 9326, and 45-2, 38 FR 8327.

Seetion 1. What this regulation does.

(a) This regulation is a major revision
and simplification of the Defense Priori-
ties System and supersedes DPS Reg. 1
of March 23, 1953 (including its List A,
Directions, Amendments and published
Interpretations). DPS not only helps to
keep current defense, atomic energy and
space programs on schedule but also
provides an established mechanism that
can ke expended or converted if the need
arises. This regulation complements and
is being issued concurrently with a
major revision of Defense Materials
System Regulation 1.

(by Defense contractors and their
suppliers should thoroughly familiarize
themselves with the provisions of DMS
Reg. 1 and with the provisions of this
regulation which defines their rights and
obligations and sets forth the basic rules
of the Defense Priorities System. One of
the principal differences between DMS
and DPS, which complement each other,
is that the former relates primarily to
controlled materials (steel, copper,
aluminum, and nickel alloys) while the
latter relates primarily to products and
materials other than controlled
materials.

(¢y Fersons engaged in production,
construction or research and develop-
ment for defense programs are required
to foilow all the applicable rules of this
revised regulation. Proper identification
of delivery orders placed for products
and materials needed to fill defense or-
ders and contracts is particularly im-
portent. The rule for mandatory identifi-
cation of orders-is an essential part of
both the Defense Priorities System and
the Defense Materials System. It avolds
delays which could adversely affect
timely completion of defense programs
by requiring preferential delivery against
properly identified orders and by fur-
nishing a mechanism for expediting as-
sistance where needed.

(d: The changes effected by this re-
vised regulation are essentially simpli-
fications of & procedural or technical
type buf they do include some substan-
tive ¢hanges:

(1} Defense contractors sre now re-
quired, with certain exceptions, to‘use
their inventory first in filling rated
orders. .
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(2) The revised regulation expressly
prohibits discrimination against rated
orders by imposing higher prices or dif-
ferent terms than for comparable un-
rated orders.

(3) A new Schedule T has heen added
to the revised regulation. It lists Au-
thorized Program Identifications and
Defense Agencies.

(4) A new Schedule II has been added
to the regulation. It supersedes and re-
vises the former List A to DPS Reg. 1
and lists Materials and Services Not Sub-
ject to BCABP Rating Authority.

(5) Direction 2 (Limitation on Use of
Ratings to Obtain Nickel), Direction 3
(Notice of Acceptance or Rejection of
DX Rated Orders and of Delayed Ship-
ment of Certain DO Rated Orders) and
Direction 4 (Establishment of a Lead
Time for the Placement of Rated Orders
for the Delivery of Nickel and Ferro-
nickel) to DPS Reg. 1 are being revoked.
The substance of former Direction' 4,
however, has been revised and is being
published concurrently with this pro-
posed regulation as pronesed DPS Order
2 (Nickel).

(6) Numerous other changes, simpli-
fications and consolidations have been
effected in this revised regulation, the
full text of which (Including its Sched-
ules I and II) should be studied carefully
by defense contractors and their sup-
pliers.

See. 2. Definitions.

As used in this regulation:

(a) “Person” means any individual,
corporation, partnership, association, or
any other organized group of persoms,
and includes any agency of the United
States Government or any other govern-
ment.

(b) “BCABP” means the Bureau' of
Competitive Assessment and Business
Policy, Domestic and International Bus-
iness Administration, of the United
States Department of Commerce.

(¢) “GSA” means the General Serv-
ices Administration of the United States
Government.

(d) “Material” means any raw, in-
process, or manufactured commodity,
equipment, component, accessory, part,
assembly or product of sny kind.

(e) “Controlled material” means do-
mestic and imported steel, cooper, alumi-
num, and nickel alloys, in the forms and
shapes specified in Schedule I of DMS
Reg. 1, whether new, remelied, rerolled
or redrawn.

(f) ‘“Maintenance, repair and opera-
tion supplies” (MRO) means materials
for maintenance, repair and operating
supplies, and for installatior. as defined
in Direction 1 to DMS Regz. 1.

(g} “Production equipment” means
any item used in producing materials or
furnishing services which is carried by a
person as capital equipment according
to his established accounting practice.

(h) “Established accounting practice”
meahs, in the case of a person in opera~
tion on or before December 31, 1972, the
accounting practice in use by such per-
son on that date or on the last day of his
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operation prior thereto. In the case of &
person whose operation begins after
December 31, 1972, the term means the
accounting practice established by him in
such operation.

() “Defense Agency” means a de-
fense or defense-supporting department
or agency including the Department of
Defense, the Atomic Energy Commission,
BCABP or any other Government agency
or subdivision thereof designated as such
by GSA for the purposes of this regula-
tion or any other regulation or order of
BCABP. Schedule I of this regulation
lists the Defense Agencies.

(j) “Authorized program” means a
military, atomic energy or other program
specifically approved by GSA and which
is subject to any regulation or order of
BCABP.

) “Set-aside” means the amount of
any product or material, including con-
trolled materials, which a person is re-
quired to reserve for filling mandatory
acceptance orders during specified pe-
riods of time, as prescribed by BCABP.

O  “Self-authorizing consumer”’
meahs any person who receives author-
ity for procurement by self-authorization
pursuant to the provisions of this regula-
tion. -

(m) “Delivery order” means any pur-
chase order, contract, shipping or other
instruction calling for delivery of any
material or product, or performance of
construction or service, on a particular
date or dates or within specified periods
of time. ‘

(n) “Rated order” means any con-
tract, purchase or delivery order for any
product, service, or material other than
controlled material bearing an author-
ized rating and the certification required
by this regulation or any other applicable
regulation or order of BCABP.

(0) “Authorized controlled material
order” (ACM order) means any delivery
order for any controlled material (as dis-
tinet from a product containing con-
trolled material) bearing an authorized
program identification and the certifica-
tion required by DMS Reg. 1 or any other
applicable regulation or order of BCABP.
The term “ACM order” shall have the
same meaning as “authorized controlled
material order.”

(p) “Mandatory acceptance order”
means a rated order, an ACM order or
any other purchase or delivery order
which & person 1s required to accept
pursuant to any regulation or order of
BCABP, or pursuant to a specific au-
thorization or directive of BCABP.

(g) “Directive’” means an official ac-
tion taken in writing by BCABP which
requires a named person to bake an ac-
tion or refrain from taking an action in

accordance with its provisions.
Sec. 3. General provisions.
(a) Defense Agencies shall place rated

" orders for products and materials other

than controlled materials needed for au-
thorized programs, as provided in section
6 of this regulation. .

(b) BCABP may establish set-asides
for acceptance of rated orders by produc-

ers of certaln products and materials,
other than controlled materials, needed
for authorized programs. Set-asides for
controlled materials are established by
BCABP pufrsuant to DMS Reg. 1 and
other applicable regulations and orders
of BCABP.

(c) A person who receives a rated
order from a Defense Agency or any
other customer, or who is authorized by
BCABP or another Defense Agency to
use ratings, is a self-authorizing con-
sumer and must obtain his requirements
to fill such order in accordance with
paragraph (d) of this section.

(d) In fling rated orders, a self-au-
thorizing consurner must obtain (1) his
requirements for controlled materials in
accordance with the provisions of DMS
Reg. 1 and (2) his requirements for prod-
ucts and materials other than controlled
materials in accordance with the provi-
sions of this regulation.

(e) Ratings shall have no effect on
delivery orders for controlled materials
which shall be procured by the place-
ment of authorized controlled material
(ACM) orders pursuant to DMS Reg. 1
and other applicable regulations and or-
ders of BCABP.

See. 4. Types of ratings and preferential -

status.

(a) Two types of ratings are au-
thorized, a DO rating and a DX rating.
Ratings must contain the prefix DO or
DX, as the case may be, followed by the
appropriate program identification.
Schedule I of this regulation contains a
list of authorized program identifications.

_ (b) Rated orders must show the rating
authorized ,for example, DO-A-6, the
date or dates on which delivery is re-
quired and must be certified as provided
in section 8 of this regulation.

(¢) All DO rated orders shall have
equal preferential status and shall take
precedence over unrated orders previ-
ously or subsequently received. Al DX
rated orders shall have equal preferential
status and shall take precedence over
DO rated orders and unrated orders
previously or subsequently received.

Sec. 5. Directives and preferential status.

(a) A person shall comply with each

directive issued to him by BCABP. A
recipient of a directive from BCABP
shall not use such directives to obtain any
products, materigls or services from a
supplier by placing a mandatory accept-
ance order, unless expressly authorized
in the directive.

(b) Directives issued by BCABP shall
take precedence over DX rated orders,
DO rated orders and unrated orders
previously or subsequently received, un-
less a contrary instruction appears in
the directive.

See. 6. Mandatory use of ratings.

(a) Each Defense Agency must use its
rating authority in acquiring products,
materials and services needed for com-
pletion of authorized programs. Authori-
zations by BCABP to Defense Agencles
to use ratings, whether by delegation,
regulation, order or otherwise, shall not
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include authority to use DX ratings un-
less expressly so stated therein.

(b) Each person who has received a
rated order must acquire products, mate-
rials and services to fill such order or to
replace in inventory products and mate-
rials used to fill such order by self-
authorization, pursuant to section 7 of
this regulation. :

(¢) The mandatory provisions of this
section need not be followed in the case
of any individual purchase order of $500
or less.

See. 7. Self-authorization procedure for
rated orders.

(a) A person who has accepted a rated
order is a self-authorizing consumer.

(b) A self-authorizing consumer must
use the program identification indicated
on his rated order in placing ACM orders
to obtain controlled materials needed
to fill such order or to replace in inven-
tory controlled materials used to fill
such rated order in accordance with
the provisions of DMS Reg. 1.

(¢) A self-guthorizing consumer must
use the rating indicated on- his rated
order in obtaining services and products
and materials other than controlled ma-
terials needed to fill such order or to
replace in inventory products and mate-
rials used to fill such rated order. How-
ever, with respect to inventory replace-
ment of products and materials other
than controlled materials he shall place
rated orders only in the calendar month
in which such products and materials
were taken from inventory or in the
immediately succeeding two calendar
months. If it is impracticable for him
to determine the exact requirements for
products and materials other than con-
trolled materials needed to fill a rated
order, he must place rated orders for an
amount not exceeding his best estimates

“of such products and materials needed

to fill such rated order.

(d) If the requirement that he use the
ratings indicated on his customers’ ratec
orders is impracticable because they are
varied or numerous, a self-authorizing
consumer may use the rating B-5 in lien
thereof.

(&) A self-authorizing consumer shall
fill a rated order with products and ma-
terials from his inventory (to the extent
that he has such products and mate-
rials in inventory), and replace such
products and materials in accordance
with this or any other applicable regula-
tion or order of BCABP. However, if the
requirement that he use products and
materials from inventory would stop or
interrupt his operations during the next
60 days in a way which would cause a
substantial loss of total production or
a substantial delay in his operations, he
need not do so.

) A person who has accepted a
rated order shall not discriminate
against such order by imposing higher
prices or by imposing different .terms
and conditions for such order than for
generally comparable unrated orders, or
in any other manner.
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Sce. 8. Statements and certifications to
accompany rated orders.

(a) - Each Defense Agency and self-
authorizing consumer placing a rated
order must, in addition to indicating the
appropriate rating and delivery date or
dates on such order, furnish his supplier
with a statement reading substantially
as follows:

You are required to follow the provisions
of DPS Reg. 1 and of all other applicable
regulations and orders of BCABP in obtain-
ing products, materials and services needed
to fill this order.

Ttis statement must appear on the
order or on a separate piece of paper
attached to the order.

(b) Unless another form of certifica-
tlon 1s specifically prescribed by an ap-
plicable regulation or order of BCABP,
every rated order must contain the cer-
tification prescribed in DMS Reg. 1 or
the following certification:

'ertified for national defense use under
DPS Reg. 1,

ar:d shall be signed as provided in para-
graph (e) of this section. This certifica-
tion accompanying a rated order shall
have the same effect as a certification
under DMS Reg. 1.

(¢} Unless another form of certifica-
tion is specifically prescribed by an ap-
plicable regulation or order of BCARBP,
every authorized controlled material
(ACM) order must contain the follow-
ing certification:

Certified for national defense use under
DFS Reg. 1.

and shall be signed as provided in para-
graph (e} of this section.

(d) The certification provided for in
naragraphs (b) and (¢) of this section
shall constitute a representation to the
supplier and to BCABP that subject to
she criminal penalties provided in ap-
olicable United States statutes, (1) the
amount ordered by the purchaser is
within the amount needed by him to fill
the related mandatory acceptance order
accepted by him and (2) the purchaser
:8 expressly authorized by BCABP, or by
any applicable regulation or order of
BCABP, to place such mandatory ac-
ceptance order.

te} A certification on a rated order or
an ACM order must be signed by a re-
siponsible individual who is duly author-
szed in writing to sign for that purpose.
‘The sighature must be either by hand
or in the form of a facsimile reproduc-
tionn of a handwritten signature. If a
facsimile signature is used, the individual
who uses it must be duly authorized in
writing to use it for this purpose by the
person whose signature it is, and a writ-
ten record of the authorization must be
retained on file. A certification may be
authenticated by a method other than a
signature or a facsimile signature, such
as by automatic data processing trans-
mission, in which case a record must be
maintained by the user describing the
manner in which the authentication is
transmitted and the manner in which
the authentication is authorized.
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() A rated order or an ACM order
may be placed orally or by telegram. In
such event the purchaser must immedi-
ately transmit to the supplier a confirm-
Ing rated order or ACM order, as
appropriate, complying with the require-~
ments of this section.

See. 9. Delivery, accepiance and perform-
ance dates for rated orders.

(a) Any order which fafls to specify
a delivery date or dates shall not be
treated as a rated order. The words “im-
mediately” or “as soon as possible” shall
not constitute a delivery date for pur-
poses of this section. However, a person
shall accept a so-called “requirements
contract” bearing a rating which con-
tains no specific delivery date or dates
but which provides for the furnishing of
materials, products or services from time
to time or within a stated period against
specific purchase orders or “calls.” Such
specific purchase orders or “calls” shall
be deemed rated as of the date of their
placement by the purchaser and not as
of the date of the original “requirements
contract.”

(b} A person who receives a DO rated
order must transmit notification to the
person who tendered such order of its
acceptance or rejection within ten con-
secutive calendar days after its receipt.
In the case of a DX rated order such
notification must be transmitted within
five consecutive calendar days after its
receipt.

(e) A person who has accepted a rated
order must make shipment on such order
as close to the requested delivery date as
is practicable. If a person, after accept-
ing a rated order, finds that due to con-
tingencies which he could not reason-
ably have foreseen, he is obliged to post-
pone the shipment date, he must
promptly notify his customer of the ap-
proximate date when shipment can be
made, of any subsequent changes in that
date, and of the reasons for the delay.
Such notification must be transmitted in
writing within five consecutlve calendar
days after occurrence of the event caus-
ing the delay.

Sce.

i0. Limitations on wusc of self-au-
thorization.

(3} Each person who has accepted a
rated order must acquire products, ma-
terials and services to flll such order or
to replace in inventory products and ma-
terials used to fill such order by seif-
authorization, pursuant to section 7 of
this regulation.

(b) Ratings shall not be used and shall
have no effect on orders for (1) con-
trolled materials and (2) produets, ma-
terials and services listed in Schedule 1I
of this regulation. Controlled materials
shall be procured in accordance with the
provisions of DMS Reg. 1.

(¢) Products and materials which may
be obiained by a person pursuant to the
self-authorization provisions of this reg-
ulation to fill a rated order shall include
only:

(1) ‘1) Those which will be physically
incorporated into the product or material
covered by the rated order and the por-
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tion of such products and materials nor-
mally consumed or converted into scrap
or by-products in the course of proe-
essing.

(1) Chemicals used directly in produc-
tion to fill the rated orders. . :

(i1i) Products and materials used for
packaging or containers required to make
delivery against the rated order. I
They shaill not include:

(2 ) Products and materials for
plant improvement, expansion or con-
struction unless they will be physically
incorporated into a construction. project
covered by a rated order.

(i) Production equipment or products
and materials to be used for the man-
ufacture of production equipment.

(i) Maintenance, repair and operat-
ing supplies (MRO). Direction 1 to DMS
Reg. 1 provides a separate self-authoriza-
tlon procedure to obtain MRO needed to
1ill mandatory acceptance orders.

(d) In the event a person is not per-
mitted to place a mandatory acceptance
order because of the restrictions pre-
scribed in paragraph (e¢) of this section,
and he needs special priorities authoriza-
tion, he shall apply for such an authori-
zation in accordance with section 11! of
this regulation. :

(e) In the event a person has placed a
mandatory acceptance order and needs
expediting assistance to obtain timely de-
livery, or if he cannet find a supplier who
will accept a mandatory acceptance order
he attempts to place, he shall apply for
assistance in accordance with section 12
of this regulation.

(f) A person shall not place a manda-
tory acceptance order for products, ma-
terials or services in anticipation of re-
oefipft by him of a mandatory acceptarnce
order. ‘

Sec. 11. Special priorities authorizations.

(a) If inability to obtain production
equipment or any other product, mate-
rial or facility because of the restrictions
prescribed in section 10(c) of this regu-
lation would result In failure by a person
to fill a mandatory acceptance order, he
shall request special priorities authoriza-
tion from the appropriate Defense
Agency specified in Schedule I of this
regulation. In such cases the person re-
questing ‘special priorities authorization
shall submit his request on the appropri-
ate form prescribed by the applicable
Defense Agency.

(b) In any case where use of a rating
is specifically authorized for the pro-
curement of production equipment pur-
suant to paragraph (a) of this section,
the rating may be used either to pur-
chase such equipment or to lease such
equipment. However, in the latter case,
the equipment may be leased only from
& person engaged in the business of leas-
ing such equipment, or from a person
willing to lease rather than sell. i
See. 12. Expediting assistance and assist-

ance in placing mandatory acceptance
orders. :

(a) If & person has placed a manda-
tory acceptance order and needs expedit-
ing assistance to obtain timely dellvery
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he shall request expediting assistance
from the appropriate Defense Agency
specifled in Schedule I of this regulation.
Such request shall be submitted on DPS
Form 138 (DPSF-138) which may be ob-
tained from U.S. Department of Com-
merce District Offices or from the Bu-
reau of Competitive Assessment and
Business Policy, U.S. Department of
Commerce, Washington, D.C. 20230.

(b) If a person cannot find a supplier
who will accept & mandatory acceptance
order he attempts to place, he shall re-
quest assistance in placing such order
from the appropriate Defense Agency
specified in Schedule I of this regula-~
tion. Such request shall be submitted on
DPS Form 138 (DPSF-138) which may
be obtained from U.S. Department of
Commerce District Offices or from the
Buresu of Competitive Assessment and
Business Policy, U.S. Department of
Commerce, Washington, D.C. 20230.

Sec. 13. Use of ratings to obtain services.

(a) Each person who requires services
to fill a rated order shall use the rating
that accompanied such order in placing
a rated order to obtain the required serv-
jces with a person customarily engaged
in supplying such services. The person
receiving a rated order for services shall
use the rating he has received to obtain
products, materials and services he needs
to fill the rated order for services.

(b) The provisions of this section do
not apply to the furnishing of personal
or professional services nor to contracts
of employment.

(¢) Ratings shall have no effect in ob-
taining services listed in Schedule IT of
this regulation.

Sec. 14. Grouping or combination of
orders. .

(a) No person shall combine a rated
order with an unrated order. However,
if the total of both types of orders is less
than the minimum commercially pro-
curable quantity of a product or material
then a rated order shall be placed for
such ‘minimum commercial procurable
quantity.

(b) Rated orders identified by differ-
ent ratings may be combined if the por-
tion covered by each is specifically
identified by the appropriate rating,
unless the rating B-5 is used as provided
in section 7(d) of this regulation. In ad-
dition, if the quantity of a product or
material needed to fill rated orders is
less than the minimum commercially
procurable quantity, a rated order shall
be placed for such minimum commer-
clally procurable quantity, using the
rating B-5. However, no persoh shall
place separate rated orders solely for the
purpose of obtaining minimum commer-
clally procurable guantities to fill such
separate orders.

Sec. 15. Restrictions on placing rated
orders and on use of materials.

(a) No person shall place a rated order
unless he is entitled to do so. No person
shall place a rated order calling
for delivery of any product or material

.
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in a greater amount or on an earlier
date than required to fill his rated orders.

(b) Each person who has obtained
products or materials pursuant to a rated
order in  accordance with this or any
other regulation or order of BCABP shall
use such products or materials only (1)
to fill rated orders, or (2) to replace in
inventory products or materials used to
fill any such rated orders. If he cannot
use the products or materials for any
such purpose, he may use them to fill
unrated orders or dispose of them, un-
less otherwise ordered or directed in writ-
ing by BCABP.

See. 16. Sequence of filling rated orders.

A person who has accepted rated
orders must schedule his operations, if
possible, to fill each rated order by the
required delivery or performance date,
regardless of the sequence in which the
orders were received. If this is not pos-
sible, he must give precedence as
follows: :

(a) DX rated orders take precedence
over DO rated orders and unrated
orders, and DO rated orders take prece-
dence over unrated orders.

(b) As between conflicting rated or-
ders of equal priority status, precedence
shall be given to the order which was
received first.

(¢) As Dbetween conflicting rated
orders of equal priority status received
on the same day, precedence shall be
given to the order which has the earliest
required delivery or performance date.

Sec. 17. Rules for acceptance of rated
orders. .

(a) Every rated order must be accepted
and filled regardless of existing con-
tracts and orders except as provided in
this section or in section 18. “Existing
contracts and orders” include not only
ordinary contracts but other arrange-
ments achieving substantially the same
results, and may concern the use of fa-
cilities rather han the material produced.

(b) A person shall not accept a DO
rated order for delivery on a date which
would interfere with delivery of any pre-
viously accepted DO or DX rated order.

(¢) A DX rated order must be accept-
ed without regard to the effect of such
acceptance on the filling of DO rated
or unrated orders: Provided, That a per-
son shall not accept a DX rated order
for delivery on a date which would inter-
fere with delivery of any previously ac-
cepted DX rated order.

(d) A person shall not accept a rated
order for delivery on a specific date un-
less he expects to be able to fill the order
by that date. He shall either (1) reject
such an order, or (2) inform the cus-
tomer of the earliest possible delivery
date and offer to accept the order on the
basis of that date.

(e) An unrated order may be conver-
ted into a rated order by written notifi-
cation to the supplier that such order
shall be treated as a rated order, if the
person originally placing the order is au-
thorized to use a rating and if he com-
plies with the provisions of this regula-
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tion relating to placement of rated
orders. In such event the order shall be
deemed a rated order as of the date the
rating and certification are received by
the supplier. 7

Sec. 18. Rules for rejection of rated
orders.

(a) A supplier may reject a rated order
in the following cases, but he shall not
discriminate among customers in reject-
ing or accepting rated orders:

(1) If the person seeking to place the
order is unwilling or unable to meet the
supplier’s regularly established terms of
sale or payment.

(2) If the order is for a product or
material not usually made or supplied or
for a service not usually performed.

(3) If the order is tendered to a person
for a product or material which he pro-
duces or acquires only for his own use,
and he has not filled any orders for that
product or material within the past two
years.

(4) If the order is for a product or
material produced by the person tender-
ing the rated order or for a service per-
formed by the person tendering the rated
order. .

(5) If acceptance or performance of
the order would violate any other regula-
tion or order of BCABP.

(b) Any person who refuses to accept
a rated order shall, upon written request
of the person tendering the order,
promptly give his reasons in writing for
the refusal.

Sce. 19. How changes in orders affect
ratings.

(a) Except as otherwise provided in
this section, when a customer makes a
change in a rated order which interferes
with the supplier’s production schedule,
the rating is cancelled and the order shall
be deemed newly rated on the date the
supplier receives notification of the
change.

(b) A change in shipping destination
does not constitute cancellation of the
rating.

(¢) A reduction in the total amount of
the order does not constitute a cancella-

--tion of the rating: Provided, That if the

amount is reduced below the minimum
quantity that the supplier normally ac-
cepts, and the. customer is unwilling to
agree to that minimum quantity, the
supplier may consider that the rating is
cancelled.

(d) An increase in the total amount
of the order which can be filled with
negligible interference with the supplier’s
production for previously accepted rated
orders shall not constitute a cancellation
of the rating: Provided, That if the ac-
ceptance of the larger order would resulf
in substantial interference with the sup-
plier'’s production, the amount of the
inerease shall be treated as a rated order
as of the date of receipt of notification of
such increase by the supplier.

(e) A change in the delivery date does
not constitute cancellation of the rat-
ing: Provided, That if the change inter-
feres with timely delivery on any other
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rated order it shall constitute a cancel-
lation of the original rating and the
order shall be deemed rated as of the
date of receipt by the supplier of notifi-
cation of the changed delivery date.

{f) A minor variation in size, design
or capacity which can be effected by
the supplier without interference with
other rated orders does not constitute
a cancelation of the rating.

(g) A change which is mgreed upon
between the supplier and the customer
and which does not interfere with other
rated orders does not constitute a can-
cellation of the rating.

‘h) The application of a DX rating to
an order bearing & DO rating shall give
the order, as of the date of application
of the DX rating, the preferential status
accorded to DX orders under the pro-
visions of this regulation.

Sec. 20. Cancellation of ratings.

If a rating is revoked or invalidated by
any regulation, order or directive of
BCABP, such rating shall be cancelled
in accordance with the provisions of such
regulation, order or directive.

(b) A rating shall also be cancelled

because of contract termination on the
part of a Defense Agency, determina-
tion by a person that he did not properly
use a rating, or determination by a per-
son that he no longer needs the product,
material or service for which he used the
rating.
{(¢) When & rating is cancelled, the
person who used the rating shall
promptly inform his supplier in writing
that the rating 1s cancelled and that his
order is no longer to be treated as a
rated order.

Sec. 21. Imtracompany deliveries.

The provisions of this regulation ap-
ply not only to dellveries to other per-
sons, inciuding affillates and subsidia-
ries, but also to deliveries from one
branch, division or section of a single
enterprise to another branch, division or
section of the same or any other enter-
prise under common ownership or con-
trol.

Sec. 22, Delivery for unlawful purposes
prohibited.

No person shall deliver any product or
material which he knows or has reason
to believe will be accepted, redelivered,
held or used In violation of any regula-
tion or order of BCABP.

See. 23. Applicability of regulations and
orders.

(a) All regulations and orders of
BCABP, unless specifically stated other-
wise in such regulations and orders, shall
ipply to transactions in any state, ter-
ritory or possession of the United States
and the District of Columbia.

(b) Al regulations and orders of
SCABP shall apply to -all subsequent
sransactions even though they are cov-
ered by contracts previously entered
into.

(&) Nothing in this regulation shall be
onstrued to relieve any person from
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PROPOSED RULES
complying with all other applicable
reguiations and orders of BCABP. In case
compliance by any person with the pro-
visions of any such regulation or order
would prevent fulfillment of a manda-
tory acceptance order, he shall immedi-
ately report the matter to BCABP which
will thereupon take such action as is
deemed appropriate, but unless and uniil
otherwise expressly guthorized or di-
rected by BCABP, such person shall com-
ply with the provisions of such regula-
tion or order.

(4’ This regulation complements DMS
Reg. 1. Defense contractors and their
suppliers should be thoroughly familiar
with both this regulation and DMS Reg.
1.

Sec. 24. Defense against elaims for dam-
ages.

Ne person shall be held liable for dam-
ages or penalties for any act or fallure
to act resulting directly or indirectly
from compliance with any BCABP regu-
lation, order, direction, directive or other
written instruction, notwithstanding that
any such regulation, order, direction, di-
rective or other written instruction shall
thereafter be declared by judicial or
other competent authority to be Invalid.

Sec. 25. Records and reports.

(a) Each person participating in any
transaction covered by this regulation
shall meake, and preserve for at least
three years thereafter, accurate and
complete records thereof. Such records
shall include all rated orders, ACM
orders and directives recelved by such
person, copies of all rated orders and
ACM orders placed by such person,
records of purchases, receipts, In-
ventories, production, use, sales, and
deliveries of all materials acquired, sold
or delivered pursuant to mandatory ac-
ceptance orders. Records shall be main-
tained in sufficlent detafl to permit the
determination, upon examination or
audit, whether or not each transaction
complies with the provisions of this regu-
lation or any other applicable regulation
or order of BCABP. However, this regu-
lation does not specify any particular
accounting method or system to be used.
Records may be retained In the form of
microfilm or other record-keeping sys-
tems which provide the information con-
tained in the original records.

(1) All records required by this regu-
lation shall be made available for inspec-
tion and audit by duly authorized repre-
sentatives of BCABP at the usual place
of business of the person involved.

(c) Persons subject to this regulation
shall develop and maintain such records
and submit such reports to BCABP as it
shall require, subject to the terms of the
Federal Reports Act of 1942 (44 U.S.C.
3501-3511).

Seec. 26, Requests for adjustment or ex-
ception.

Any person subject to any provision
of this regulation may submit a request
for adjustment or exception upon the
ground that such provision works an

undue or exceptional hardship upon him
not suffered generally by cochers in the
same trade or industry, or that its en-
forcement against him would not be in
the interest of the national defense or in
the public interest. The submission of &
request for adjustment or exception shall
not relieve any person of his obligation to
comply with any such provision. In ex-
amining requests far adjustment or ex-
ception claiming that the public Interest
is prejudiced hy the application of any
provision of this regulation, considera-
tion will be given to the requirements of
public health and safety, civil defense,
and dislocation of labor ard resulting
unemployment that would impair the
defense program. Each request shall be
in writing, by letter in triplicate, ad-
dressed as provided in section 27 of this
regulation, and shall set forth all
pertinent facts and the nature of the
relief sought, and shall state the
justification therefor. :

Sec. 27. Communications.

All communications col this
regulation or requests for adjustment or
exception pursuant to section 26 of this
regulation shall be addressed to the Bu-~
reanu of Competitive Assessment and
Business Policy, U.S. Department of
Commerce, Washington, D.C, 20230, Ref:
DPS Reg. 1.

Sec. 28. Violations.

(a) Any person who wilfully violates
any provision of this regulation, or who
wilfully furnishes false information or
conceals any material fact in the counse
of operation under this regulation, is
gullty of a erime and upon conviction
may be punished by fine or imprison-
ment, or both.

(b) Violation of any provision of this
regulation may subject any person
committing or participating in such
violation to administrative acilon to sus-
pend his privilege of employing manda-
tory acceptance orders in making or
recelving deliveries of products or mate-
rlals, or using products, materials or
facilitles. In addition to such adminis-
trative action, an injunction and order
may be obtained from a court of ap-
propriate jurisdiction prohibiting any
such violiation and enforeing compliance
with the provisions hereof.

{¢) For the purposes of any adminis-
trative action or civil proceeding for the
enforcement of this reguiation or any
criminal prosecution for violation of this
regulation, the terms *rated order.”
“rating,” “authorized controlled mate-
rial,” “ACM order” and “certification”
shall be deemed to include every pur-
ported rated order, rating, authorized
controlled material order. ACM order
and certification whether or not such
order, rating or certification shall have
been authorized as provided in this regu-
lation and irrespective of the form of
such order, rating or certification. |

Nore~—All reporting and record-keeping
requirements of this regulation have beep
approved by the Office of Management and
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Budget in accordance with the Federal Re-
ports Acts of 1942.

Dated September 21, 1973,

BUREAU OF COMPETITIVE
ASSESSMENT AND
BusiNeEss POLICY

Gary M. COOK,

Acting Deputy Assistant Secre-
tary for Compelilive Assess-
ment and Business Policy.

Scuepvit I To DPS REG. 1—AUTHORIZED PRO~
GRAM IDENTIFICATIONS AND DEFENSE AGEN-
CIES

(See sections 2(1), 4(a), 11(a), 12(a), and
. 12(b))
The program identification symbols listed

in this schedule are the only ones authorized
under the Defense Priorities System and the

Defense Materials System and must be used
in accordance with this regulation, DMS Reg.
1 and other applicable regulations and orders
of BCABP.

The symbols are not listed in alphabetical
or numerical sequence but are grouped by
Defense Agencies. Within each group, the
Defense Agencies listed in Column 3 are au-
thorized to employ the program identifica-
tlons listed in Column 1 for purposes of
placement by them and their suppliers of
rated orders and ACM orders in support of
the programs listed in Column 2.

The full names of the Defense Agencies
shown by initials in Column 3 are:

AEC-—Atomic Energy Commission.

BCABP—Bureau of Competitive Assessment

and Business Policy.
CIA-—Central Irtelligence Agency.
FAA—Federal Aviation Administration.
NASA—National Aeronautics and Space Ad-
ministration.

Column 1 Column 2 Column 3
Program Program Defonse agency
identification i
For Depart-
ment of ‘
Defense and
associated
rograms:
v e Adrerafte i eecsma— s
. Missiles___.oooo
'SI‘TIE)]E:MJ—’comotivc """ Depzrtmcnt of Defense:
- o rmy.
nggrlr)g;msiﬁon Navy (Including Coast
Electronic and communications equi Ai?l]}‘f(‘)rr%%'.

Military building supplies

Associated Agencles of De-

Production equipment (for defense contractor’s account) "
Production equipment (Government owned) -« - ----- pnétﬂent of Defense:
Department of Defense construetion. . _.._.._. e FAA
Maintenance, repair and operating supplies (MRO) for Department NASA
of Défense facilities. o
Controlled materials for Defense Industrial Supply Center (DISC)...
MiSCellanNeOUS.. - oo esmmmccemm—=eseo——amsmm—eme—esocsEmere———
Energy
Commission
programs:

-1 N 0107 (17 (T 0002+ S S SLC PR S -
E-2eaeea- Openi{io;]s——lncluding maintenance, repair, and operating supplies AEC.
B8 Privately owned facilities. . oo oo oomioiean e

For other
Defense, -
Atomic
Energy and
relate
programs:
B-becerrv-- Certain self-authorizing consumers (see see. 7(d) of DPS Reg. 1).....
CH4. - Certain munitions items purchased by friendly foreign govern-
ments through domestle commercial channels for export. BCABP
[0 2 T Tanadian milifary programs. . ..o oo iocmceaaiaoeo oo B .
Cbomee Certaln direct defense needs of friendly foreign governments other
than Canada.-
Controlled materials producers. ... o oo acm e camnennn
Approved State and local civil defense programs- -
Further converters (steel) oo anoomeuoccomcnanans
Private domestic production_
Private domestic construetion. ...
Canadian production and construction -
Friendly foreign nations (other than Canada) production and con-
struction.
Distributors of controllied materials. . ..o acoiioirimaenooae BCABP.
Maintenance, repair, and operating supplies (MRO) (see Dir. 1 to
DMS Reg. 1).
Canadian atomic energy Prograjm ..o coo o .o-cmooocmo-cmmmmzrans
General Services Administration’s supply distribution facility pro-
Tam.
AM__.o.... Alguminum controlled materials produeors. o ecoocoemaon
AM-0000__. Aluminum confrolled materials distributors..

FCoeoenen Further converters (steel and nickel alloys) .o oo ooceaoaov

1 State and local governments will be authorized to use the program idontification sy‘u}bol D-2 only upon applica-
tion icthe Defense Civil Preparedness Agency of the PDepartment of Defense, sponsorship by the Office of Assistant
Secretary of Defense (Installafions snd Logistics) and specific approval by BCABPF.

ScuEpULE II To DPS REG. 1—MATERIALS AND
SErvicEs NoT SUBJECT TOo BCABP RATING
AUTHORITY

(See sections 10(b) and 18(c))

1. The followlng items under the jurisdic-
tion of BCABP are presently not subject to
any ratings issued by or under authority
of BCABP and therefore such ratings shall
not be effective to obtain any of them:

Communicatlons services.

Jopper raw materials as that term is de-
fined in DMS Order 4 (formerly Order M-
11A), except intermediate shapes (as defined
in that order).

Crushed stone.

Gravel.

Sand.

3crap.

Blag.
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Steam heat, central.

Waste paper. -

‘Wood pulp.

2. Certain items are not under the juris-.
diction of BCABP and are not subject to any
ratings issued by or under authority of
BCABP. and therefore such ratings shall not
be effective to obtain any of them. These
items, by virtue of Executive Order 10480, as
amended, Defense Mobilization Order 8400.1,
as amended, and other authorities, delega-
tions and agreements, as the same may from
time to time be amended, revoked or super-

‘seded, generally include: ®

(a) Petroleum, gas, solid fuels and electric
power (under jurisdiction of Secretary of the
Interior).

(b) Food and the domestic distribution of
farm egquipment and commercial fertilizer
(under jurisdiction of Secretary of Agricul-
ture).

(¢) Domestic transportation, storage, and
port facilities, or the use thereof, but ex-
cluding air transport, coastwise, intercoast-
al, and overseas shipping (under jurisdiction
of a designated Commissioner of the Inter-
state Commerce Commission).

(d) Radioisotopes, stable isotopes, source
and fissionable materials, produced by Gov-
ernment-owned plants or facilities operated
by or for the Atomic Energy Commission
(under jurisdiction of Atomic Energy Com-
mission).

[FR Doc.73-20611 Filed 9-28-73;8:45 am]

—————————

1The following delegations and agree-.
ments, as the same may from time to time
be amended, revoked or superseded, further
delineated jurisdictlonal responsibilities for
the exercise of priorities and allocations
powers:

(1) Petroleum Administration for Defense
(PAD) Delegation 1 to the National Produc-
tion Authority (NPA) with respect to the
production and/or distribution of certaln
products of petroleum aend gas origin, ef-
fective April 17, 1951 (16 FR 3389). The PAD
was abolished in 1954 and its responsibility
for production policies and programs was
transferred to the Office of Oll and Gas
(0O0G) of the Department of the Interior.
The authority delegated by PAD to NPA now
rests with the Bureau of Competitive Assess-
ment and Business Policy (BCABP), Depart-
ment of Commerce.

(2) National Production Authority (NPA)
Delegation 9 (retitled and renumbered Bu-
reau of Competitive Assessment and Busl-
ness Policy (BCABP) Delegation 4) to the
Secretary of the Interior with respect to the
production and distribution of certain In-
dustrial chemicals used principally in the
petroleum industry, effective February 26,
1951 (15 FR 1908).

(3) Defense Solid Fuels Administration
(DSFA) Delegation 1 to the Secretarv of
Commerce with respect to the distribution
of coal chemicals produced as byproducts of
coke made from coal, effective May 15, 1951
(16 FR 4590). The DSFA was abolished in
1954 and its responsibilities within the De-
partment of the Interlor have been trans-
ferred to the Office of the Assistant Secretarv
for Energy and Minerals, Department of the
Interior.

«(4) Delegation of Authority from the Sec-
retary of Commerce to the Secretary of the
Interior of priorities and allocations powers
with respect to certain minerals facilities and
materlals, effective January 26, 1967 (32 FR

'24632) .

(5) Memorandum of Agreement between
the National Production Authority (NPA)
and the Production and Marketing Adminis-
tration (PMA) with respect to priority and
allocation responsibilities in connection with
foods which have industrial uses, dated
March 30, 1951 and April 13, 1951 (16 FR
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[ 32A CFR Chapter Vi ]
METALWORKING MACHINES
Notice of Proposed Rulemaking

Notice i1s hereby given that the Deputy
Assistant Secretary for Competitive As-
sessment and Business Policy, pursuant
to section 704 of the Defense Production
Act of 1850, as amended and extended,
and Executive Order 10480, as amended,
is proposing to amend DPS Order 1 (for-
merly Order M-41). Section 1 describes
the contents of and tells what the pro-
posed amended order does.

Interested perscens who desire to sub-
mit written views or comments on the
proposed order should file them, in
triplicate, with the Deputy Assistant
Secretary for Competitive Assessment
and Business Policy, U.S. Department of
Commerce, Washington, D.C. 20230, Ref:
DPS Order 1, on or before November 30,
1973.

The proposed amended order is pre-
sented below:

DPS ORDER 1-—~METAL WORKING
MACHINES

i. What this order does.
2. Definitions.
3. Limitation for scceptance of rated orders.
4. Lead time for acceptanice of rated orders.
. Information to be furnished on rated
orders.
#i. Directlves.
7. Effect of this order on DPS Reg. 1 and on
outstanding orders.
8. Records and reports,
3. Requests for adjustment or exception.
19, Communications.
11. Violations.

Schedule

I Types of Metalworking Ma.ch!nns Caovered
by this Order.

AvrHorrTY: Defense Production Aet of
1950, as amended (84 Stat. 816; 50 U.S.C.

3410). Tnae responsibilities of the NPA have
been transferred to the Bureau of Competi-
tive  Assessment and Business Policy
{BCABP}, Department of Commerce, and
those of the PMA to the Agricultural Stabi-
Hzation and Conservation Service, Depart-
ment of Agriculture.

{6) National Production Authority (NPA)
Delegaticn 10 (retitled and renumbered Bu-
reau of Competitive Assessment and Business
Policy Delegation 53 to Produciion and Mar-
keting Administration (PMA) with respect to
the authority to exercise priority and alloca-
ticn functions in connectiorn with foods
which have industrial uses, effective April 26,
1651 (16 FR 3669). The responsibilities of
thie PMA within the Department of Agricul-
ture have been transferred to the Agricul-
tural Stabilization and Conservation Service,
Department of Agriculture.

(7) Memorandum of Understanding and
Agreement between the Agricultural Stabili-
zation and Conservation Service and the
Business and Defense Services Administra-
tion (BDi3A) regarding the scope of the term
“farm equipment,” dated July 31, 1968 and
Aupust 21, 1988 (33 FR 12356). The respon-
sibilitles of the BDSA have been transferred
to the Bureau of Competitive Assessment and
Business Policy (BCABP), Department of
Commerce.
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App. 2081 et seq.); Executive Order 10480, as
smended, 18 FR 4939, 6201, 19 FR 3807,
7246, 21 FR 1873, 23 FR 5061, 6971, 24 FR
3774, 37 FR 0683, 11447, 3 CFR 10491953
Corp., p. 919; Executive Order 11725, 38 FR
17175; DMO 8400.1, 32A CFR 15; Department
of Commerce Organization Order 10-3, as
amended, 37 FR 25555, 38 FR 4278; and De-
pariment of Commerce, Domestic and Inter-
hationsl Business Administration Organiza-
tion ard Punction Orders 45-i, 38 FR 9326,
and 45-2, 38 FR 9327.

Sectiom 1. 'What this order does.

¢a) This order limits to 60 percent of
a producer’s scheduled monthly produc-
tior: of a metalworking machine the re-
quired acceptance by him of rated or-
der: (other than DX rated orders and
directives issued by BCABP) calling for
delivery in such month. It also specifies
Information which must be shown on
rated orders for metalworking machines
and provides that rated orders (other
than DX rated orders and directives is-
suert by BCABP) need not be accepted
uniess received by a producer not less
than three months prior to the beginnineg
of the month in which delivery is called
for :n such order.

{19) This order is a revision of DPS Or-
der . (formerly Order M—41), as amended
May 24, 1963. The principal changes are
in the deﬂnitxon of metalworking ma-
chire and in Schedule I (formerly Ex-
hibit A) to the order.

Sec. 2. Definitions.

A used in this order:

tu) “Person” means any individual,
corporation, partnership, association or
any other organized group of persons,
and includes any agency of the United
Stales Government or of any other gov-
erntnernt.

(i “BCABP” means the Bureau of
Cor:petitive Assessment and Business
Poliry, Domestic and International Busi-
nes: Administration, of the United States
Department of Commerce.

(¢ “Metalworking machine”
any o

(11 Metal Cutting type machine which
s a new, power driven, complete machine
not supported in the hands of an op-
erator ‘when In use, that shapes metal
by cutting or the use of electrical
technigues.

(2) Metal Forming type machine
which is a new, power driven, complete
macmne not supported in the hands of

an eoperator when in use, that presses,

forg*c hammers, extrudes, shears, bends,
die rasts or otherwise forms metal into
bhapv

t3: It includes only a machine de-
scrited in paragraphs (¢) (1) and (2) of
this section, which has a producer’s list
price of $1,000 or more for the basic
machine itself and which is shown in
Schedule I of this order.

(4. The producer’s list price for the
basic machine itself means the sale price
at which the producer’s catalog or other
price publication lists the basic machine,
exclusive of the motor, motor drive, or
any attachments therefor, unless the
motor, motor drive or attachments are
Initislly built into the basic machine it-

means
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self, as an integral part thereof . in whirh
case the producer’s list price for the basic
machine shall be the sale price at which
the producer lists the machine as an as-
sembled unit. The term ‘metalworking
machine” includes all accessories, attach-
ments, and numerical controls covered
by the original purchase order which are
required to be delivered with the basic
machine to make it usable in production
for the purposes intended. It does not in-
clude replacements, spare parts or equip-
ment, or extra tooling.
(d) “Producer” means any person en-
gaged in the manufacture and production
of one or more metalworking machines.
(e) “Size” includes all of those dimen-
sions or variationsof a particular type of
metalworking machine which can be used
interchangeably for production purpbses.
Size classification shall be that used by
each producer on the effective date of
this amended order, unless he is here-
after authorized to use a different clas-
sification. Producers may apply for such
authorization by letter addressed as pro-
vided in section 10 of this order. !

See. 3. Limition for acceprance of rk\ted
orders.

Unless specifically directed by BCABP
no producer shall be required to accept
rated orders (other than DX rated\ or-
ders) calling for delivery in any month
of & total quantity of any size of metal-
working machine in excess of 60 per¢ent
of his scheduled production of that isize
of that machine for that month: Pro-
vided, That within his scheduled produc-
tion of any size of metalworking machine
for any month a producer must ac¢ept
any DX rated order calling for delivery
of any such size of metalworking machine
during any month even though the speci-
fied 60 percent has been, or will be! ex-
ceeded by such acceptance.

Sce. 1. Lead time for acecptance of r#ted
orders. ‘

‘#) Unless specifically directed | by
BCABP, a producer need not accept a
rated order (other than a DX rated
order) for a metalworking machine
which he receives less than three months
prior to the beginning of the month in
which delivery is called for in such
order.

by A DX rated order must be ac-
cepted without regard to the lead time
provided in paragraph (a) of this sec-
tion unless it is impracticable for the
producer to make delivery within the
required delivery month, in which evpnt
he must accept such DX rated order [for
the earliest practicable delivery date.

Sec. 5. Information 1o be furmshed en
rated orders.

A purchaser must, on each rated order,
indicate specifications, including size or
other descriptions, of the metalworking
machine or machines being ordered| in
sufficient detail to enable the producer
to place the same on his production
schedule and must indicate the required
delivery date thereof. These requite-
ments are In addition to those provided

1973 I
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in DPS Reg. 1 for the placement of rated
orders.

Sec. 6. Directives.

Where necessary to assure required
deliveries of rated orders, BCABP ‘may
direct or change any schedule of pro-
duction or delivery of metalworking
machines, may allocate any rated order
for metalworking machines from one
producer to another producer, and may
divert or otherwise direct the delivery
of any metalworking machine to fill a
rated order.

Sec. 7. Effect of this order on DPS Reg. 1
and on outstanding orders.

(a) To the extent that this order is in
conflict with DPS Reg. 1, the provisions
of this order shall control. In all other
respects DPS Reg. 1 shall continue in
full force and effect.

(b) Nothing in this amended order
shall be construed to hffect outstanding
rated orders placed pursuant to any reg-
ulation or order of BCABP.

Sec. 8. Records and reports.

(a) Each person participating in any
transaction covered by this order shall
make, and preserve for at least three
years thereafter, accurate and complete
records thereof. Such records shall in-
clude all rated orders and directives re-
ceived by such person and monthly rec-
ords of production, production schedules
and deliveries of metalworking machines.
Records shall be maintained in sufficient
detalil to permit the determination, after
audit, whether or not each transaction
complies with the provisions of this order
or any other applicable regulation or or-
der of BCABP. However, this order does
not specify any particular accounting
method or system to be used. Records
may be retained in the form of micro-
film or cother record-keeping systems
which provide the information contained
in the original records.

(b) All records required by this order
shall be made available for inspection
and audit by duly authorized representa-
tives of BCABP at the usual place of
business of the person involved.

(¢) Fersons subject to thiy order shall
develop and maintain such records and
submit such reports to BCABP as it shall
require, subject to the terms of the Fed-
eral Reports Act of 1942 (44 U.S.C.
3501-3511).

Sec. 9. Requests for adjustment or excep-
tion.

Any person subject to any provision
of this order may submit a request for
adjustment or exception upon the ground
that such provision works an undue or
exceptional hardship upon him not suf-
fered generally by others in the same
trade or industry, or that its enforcement
against him would not be in the interest
of the national defense or in the public
interest. The submission of a request for
adjustment or exception shall not relieve
any person of his obligation to comply
with any such provision. In examining
requests for adjustment or exception
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claiming that the public interest is preju-

diced by any provision of this order, con-

sideration will be given to the require--

ments of public health and safety, civil
defense, and dislocation of labor and
resulting unemployment that would im-
pair the defense program. Each request
shsall be in writing, by letter in triplicate,
addressed as provided in section 10 of
this order, and shall set forth all perti-
nent facts and the nature of the relief
sought and shall state the justification
therefor.

.-
Sec. 10. Communications.

All communications concerning this
orcler, applications pursuant to section
2(e) of this order, or requests for ad-
justment or execption pursuant to sec-
tion 9 of this order shall be addressed to
the Bureau of Competitive Assessment
and Business Policy, U.8. Department of
Commerce, Washington, D.C. 20230, Ref:
DFS Order 1.

Sec. 11. Violations. - -

(a) Any person who wilfully violates
any provision of this order, or who wil-
fully furnishes false information or con-
ceals any material fact in the course of
operation under this order, is guilty of a
crime and upon conviction may be pun-
ished by fine or imprisonment, or both.

(b) Violation of any provision of this
orcler may subject any person committing
or participating in such violation to ad-
ministrative action to suspend his priv-
ilege of making or receiving deliveries of
products or materials, or using products,
materials or facilities. In addition to such
administrative action, an injunction and
order may be obtained from a court of
appropriate jurisdiction prohibiting any
such violation and enforcing compliance
with the provisions hereof.,

NotE—All reporting and record-keeping
requirements of this order have been ap-
proved by the Office of Manasgement and
Budget in accordance with the Federal Re-
ports Act of 1942,

Dated September 21, 1973.

BUREAU OF COMPETITIVE ASSESS-
MENT AND BusiNess Polricy,

Gary M. CooOK,

Acting Deputy Assistant Secre-
tary for Competitive Assess-
ment and Business Policy.

ScHEDULE I To DPS ORDER 1—TYPES OF METAL-
WORKING MACHINES COVERED BY THIS ORDER
(SEE SecTION (2(c))

Bending and Forming Machines.

Boring Machines.

Broaching Machines.

Drilling and Tapping Machines.

Electrical Discharge, Ultrasonic and Chemi-

cal Erosion Machines. .
Forging Machinery and Hammers.

Gear Cutting and Finishing Machines.
Grinding Machines.
Hydraulic and Pneumatic Presses, Power

Driven.

Lathes.

Machining Centers and Way-Type Ma-
chines.

Manual Presses.

Mechanical Presses, Power Driven.

Milling Machines.

Miscellaneous Machine Tools.
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Miscellaneous Secondary Metal Forming
and Cutting Machines.

Planers and Shapers.

Punching and Shearing Machines.

Riveting Machines.

Saws and Filing Machines.

‘Wire and Metal Ribbon Forming Machinery.

[FR Doc.73-20612 Filed 9-28-73;8:45 am]

[ 32A CFR Chapter Vi ]
NICKEL
Notice of Proposed Rulemaking

Notice is hereby given that the Deputy
Assistant Secretary for Competitive As-
sessment and Business Policy, pursuant
to section 704 of the Defense Production
Act of 1950, as amended and extended,
and Executive Order 10480, as amended,
is proposing the issuance of DPS Order 2.
Section 1 describes the contents of and
tells what the proposed order does.

Interested persons who desire to sub-
mit written views or comments on the
proposed order should file them, in trip-
licate, with the Deputy Assistant Secre-
tary for Competitive Assessment and
Business Policy, U.8. Department of Com- '
merce, Washington, D.C. 20230, Ref: -
DPS Order 2, on or before November 30,
1973.

The proposed order is presented below:
Sec.

What this order does.

Definitions.

Lead time requirements for acceptance
of rated orders for nickel.

Directives.

Effect of this order on DPS Reg. 1.

Records and reports.

. Requests for adjustment or exceptlon.

Communications.

Violations.

PEAnmp WP

AvurHoRrITY: Defense Production Act of
1950, as amended (64 Stat. 816, 50 U.S.C.
App. 2061 et seq.); Executive Order 10480,
as amended, 18 FR 4939, 6201, 19 FR 3807,
7249, 21 FR 1873, 22 FR 5061, 6971, 24 FR
3779, 27 FR 9683, 11447, 3 CFR 1949-1953
Comp., p. 919; Executive Order 11725, 38 FR
17176; DMO 8400.1, 32A CFR 15; Department
of Commerce Organization Order 10-3, as

" amended, 37 FR 256656, 88 FR 4278; and De-

partment of Commerce, Domestic and Inter-
national Business Administration Organiza-
tion and Function Orders 45-1, 38 FR 9326,
and 45-2, 38 FR 93217.

Section 1. What this order does.

(a) This order permits producers and
distributors of nickel to reject rated or-
ders for nickel (other than DX rated
orders and directives issued by BCABP)
which are received by them less than 10
days before the month in which delivery
is requested. It also provides that pro-
ducers and distributors of nickel shall
comply with directives, including those
which require the set-aside of an indi-
vidual producer’s or distributor’s supply
of nickel for acceptance of rated orders
during specified periods of time.

(b) This order is a revision of, and
supersedes, former Direction 4 of August
15, 1967 (Establishment of a Lead Time
for the Placement of Rated Orders for
Nickel and Ferronickel) to DPS Reg. 1
of March 23, 1953, as amended.

l
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Sec. 2. Definitions.

Asused in this order:

(a) “Person” means any individual,
corporation, partnership, assoclation or
any other organized group of persons,
and includes any agency of the United
States Government or any other govern-
mient.

(b) “BCABP” means the Bureau of
Competitive Assessment and Business
Poliey. Domestic and International Busi-
ness Administration, of the United States
Department of Commerce.

(¢) “Nickel” means primary nickel in
the following forms and shapes:

Electrolytic cathodes.

Pigs.

Rondelles.

Cubes.

Pellets.

Shot.

Oxide (Including sintered oxide).

Salts.

Chemicals.

Ingots (used for remelting).

Powder (derived directly from ure concen-
trates).

Ferronickel.

(d) “Producer” means a person en-
gaged In making and refining nickel and
supplying such nickel to distributors or
CONSUINErs.

(e) “Distributor” means a person, in-
cluding a warehouseman, jobber, dealer,
retailer, or importer who sells and fur-
nishes nickel to consumers.

See. 3. Lead time requirements for accept-
ance of rated orders for nickel.

Notwithstanding the provisions of any
regulation or order of BCABP, a producer
or distributor need not accept a rated or-
der for nickel which he recelves less than
ten consecutive calendar days before the
beginning of the month In which deliv-
ery is called for in such order: Provided,
‘That this limitation shall not apply to

DX rated orders nor to directives issued
by BCABP.
Sece. 4. Directives.

A producer or distributor shall comply
with each directive which may be is-
sued to him by BCABP. Such directives
may relate, but are not limited, to the
set-aside of a portion of an individual
producer’s or distributor’s production or
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supply of nickel for the acceptance of
rated orders during specified periods of
Sec. 5. Effect of this order on DPS Reg. 1.

To the extent that this order is in con-
flict with DPS Reg. 1, the provisions of
this order shall control. In all other re-
specis DPS Reg. 1 shall continue in full
force and effect.

Sec. 6. Records and reports.

(ay Fach person participating in any
transaciion covered by this order shall
make, and preserve for at least three
vears thereafter, accurate and complete
records thereof. Such records shall he
maintained in sufficient detail to permit
the determination, upon examination or
audit, whether or not each transaction
com:plies with the provisions of this order
or any other applicable regulation or
order of BCABP. However, this order
does not specify any particular account-
ing method or system to be used. Records
may be retained in the form of microfilm
or other recordkeeping systems which
provide the information contained in the
original records.

(b) All records required by this order
sk all be made available for inspection and
audit by duly authorized representatives
of BCABP at the usual place of business
of the person involved.

(¢)» Persons subject to this order shall
develop and maintain such records and
subniit sich reports to BCABP as it shall
require, subject to the terms of the Fed-
eral Reports Act of 1942 (44 U.S.C. 3501~
3511,

Sec. 7. Regquests for adjustinent or excep-
on.

Any person subject to any provision of
this order may submlit a request for ad-
justmerit or exception upon the ground
that such provision works an undue or
exceptional hardship upon him not suf-
ferec generally by others in the same
trade or industry, or that its enforcement
against him would not be in the Interest
of the national defense or in the public
interest. The submission of a request for
adjustment or exception shall not relieve
any person of his obligation to comply
with any such provision. In examining
requests for adjustment or exception
claiming that the public interest is pre-
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judiced by any provision of this order,
consideration will be given to the require-
ments of public health and safety, civil
defense, and dislocation of labor and re~
sulting unemployment that would impair
the defense program. Each request shall
be in writing, by letter in triplicate, ad-
dressed as provided in section 8 of this
order, and shall set forth all pertinent
facts and the nature of the relief sought,
and shall state the justificalion therefor.

Sec. 8. Communications. \

All communications concerning this
order or requests for adjustment or ex-
ception pursuant to section 7 of thisor-
der shall be addressed to the Bureau of
Competitive Assessment and Business
Policy. U.S. Department of Commerce,
Washington, D.C, 20230, Ref: DPS
Order 2.

Sec. 9. Vielations.

(a) Any person who wilfully violates
any provision of this order, or who wil-
fully furnishes false Information or con-
ceals any material fact In the course of
operation under this order, is gullty of a
crime and upon conviction may be pun-
ished by fine or imprisonment, or both.

(b) Violation of any provision of this
order may subject any person committing
or participating in such violation to ad-
ministrative action to suspend his priv-
ilege of making or receiving deliveries of
products or materials, or using products,
materials or facilities. In addition| to
such administrative action, an in]uncﬂion
and order may be obtained from a cdurt
of appropriate jurisdiction prohibiting
any such violation and enforcing com-
pliance with the provisions hereof. |

Norr.—All reporting and recnrd-keepind re-
quirements of this order have heen approved
by the Office of Management and Budget in

accordance with the Federal Reporis Act of
19432,

Dated September 21, 1973. |

BUREAU OF COMPETITIVE |
ASSESSMENT AND BUSI- |
NESS Poiricy,
Gary M. Coox,
Acting Deputly Assistant Seck
retary for Competitive Assess~
ment and Business Policy. |

[FR Doc.78-20618 Filed 8-28-73;8:456 ami]
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Presidenttal Proclamations and Executive Orders

Consolidated subject indexes and tabular finding aids to Presidential proclamations,
. Executive orders, and certain other Presidential documents promulgated during a
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