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OGC Has Reviewed ' »
TOFD : 20 Apr1l 1948

Assigtant Cenerrl Counsel T

"Dependent" or "Dependency Statns"‘fkem the Stanﬂpoiﬁt,:
of Luarters and Cost of Living Allowance o :

1. The cuestion was been informally presented as to
whit congtitntes a "Jopendent” or "dependency ststugs" from
the standpoirt of Quuarters and Cost of Living Alilowance.
it is the purporse of this mermorandume ‘

a, Te discuss the foregoing by referring initially
to gonrees in which thrse terms, or their eqiaivalente,
are used. (Paragraphs 2.(a) and 2.(b) are noted below
merely because of certain sinilaritigs in langunge to

uarters and Cest of Livines Regulatiams,) _

b. 7o determine the subjects included,

‘i‘ ¢. To refer to interpretive precedent where aveil~
able.

»~

2. Heference 413 ~ade to the following sourcess

a, (1) Public Law 600, 79th Congress, provides in
part as followss ; : :

"(a) Under such regulations ss ‘the. Presi-
dent may preseridbe . . . . the sxpenses ef
travel of himself and the expenses of transg-
portetion of his immediate Pamily . . . .¥

(2) Pursuant teo the authorlty vested in the
President, suprlemental regulation, in the form of
Pyeentlve Crder 2805, was issued which defined
"irrediate family"™ as followss :

"d, "Immediate fomily" means any of the
followinp=named members of the employee's house-
hold:s

K. Speouse, ' .

B. Children (including stepchildren and-
adopted children), unmarried and under twentye~
one years of age, - R

g. Children physically or men¥ally ine
capahle o supporting themsd¢lves, ‘

d. Dependent parents of the emnloyee

bt not of the n ;
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b. Pursuant to Title IX of the Faraﬂgn‘Servico:
et of 1946, the Gecretary of State prescribed Travel :
Ropalations, See. 103.605 which defined family as follows:
“(b) "Family"” weans any of the following named
menbere of the household of the officer or empicyeet

(1) Wife. . ' .

(2) Children (including stepchildren and
adopted children) unmarridd and under twenty-
one years of age, or physicelly or mentally
igcapnble of suppeorting themselves, regardless
of 8ge. : .

{3) Dependent parenis (including step-
parents and adoptive pacsnts) of the officer
or emloyee {(but not of the spouse) , o

{4)  Busband who is physically or mentally
incapable of supporting hiimself, g : :

c. pursuant to the Aet of June 26, 1930 (46 Btat,
B18), which suthoriged repulations {for govarning allowance
for livineg quarters in the &bsence st officars or employees
beinr Mmrnished cusrters, Cireialar k0. LB, Revised, was
issyed, definine fanlly as followss '

#(d) “"Family" means the mother father
¢hildren, stepchildren, or zister of & warr ed
or unmarried ezployee living with the employee
at the foreign post.” ' C '

Circulsr ko. A-B provides further that one of the bases
for rranting & quarters allowance shall be the famlly
gtotur cs defined ahove. Anpendix II thereto gives
administrative implementation to the foregoing by pra-
seribine maximum allowance for rent, heat, fuel, and :
1ight on the busis of married, or unmarried with family
and sinple witheut fanily scale, it 18 to be noted that
the cniy clsuse of limitation in this regard is "living

%ith ihe e-ploree et the foreign post™»

S The Secretary of State has adopted Bureau of the
Budget Cirechlar 4£~8, Revised, Part A, as a standard for
granting quarters aliowance, except as supplemented or
modified by the Department of State Foreign Bervice
Allevnnce Repulations, In this regard, it is to be ,
noted that the latter Regulations, Section 108, paragraph
220, defines family as follows: .
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(1) 75)11‘9. ) - .
=i ~ {2) 1In chse of an officer who has no wife :
e residine with him st the post, his mother or sister .
S or danrhter, regardless of agir or depenieney, who = -
T acts 85 hir hastess, e
< (3) A child cor stopehilil or adopitad child.
" who 1s under twentyecne, ; , e
gl (4) & echild or stopchild or adopted child -
i vhe s over tventy-one, tut mentally or physically
S incanahle of self-support. |- : .
e (%) & psrent (iInecluding a stepparent or
e sdoptive parent) who Is prindipa'ly dependent upon
sl the offizer or employee for sdupport.
~f (6} & sister or hrother who is prineipally
R dependent upon the officer or employes for support, .
s and who l¢ under twenty-one years of age.
MR {(7) & sister or brother who is principally
=L dependent upen the officer off employes for aappord
R ané 1z over tventy-cne mt pliysicaily or mentally
T Inecapsble of self-supnport, | T
IR (B} The husband who is.physically or mentally
’ incapable cf self-support, R

e ‘l' In thie regard, 1t is to be noted that though the defini-
R ticn ~f “family® under the Departpent of State Forelgn

jijw Service Allovance Repulations is jrore extended, the cone
-] cept of "dependency® 1is an expresged condition ia cériain
o0 instences, Cireular A-8 does noq,qualify the relationship.

s ¢, Pursuant to Section 204 of the Aet of July 30,
- 1947, (fablic Law 262, f0th Congress), the benefits of =
- Gectinr 201 (2)(1) of ths Foreipgn Service Act wera extended

S to evployeas of all other departwents., Since this was

N A peermnlished by Revislon of Cireylar A-8, the extension

S o of the term "dependent™ as used in Appendiw I1I, Schedules
T.- wo, 1 oend 2, thereof, can have nao egreater exténsion than

the term “famlly” as defined in (ircular A8 proper,

f. Pursuant to the Foredzn Service et of 1946,
Section @01 (2){1}, the Secretary of State preseribed
certain past allowances for employees living at foreign
poste, the smount of the allowante belng based on the )
clrserification of the post, basie salary, and family
stotus,  Pavagraph (), hereof, indieates what constitutes
e fa~1lly Trom the standpoint of ithe Foreign Service Allowe
sneo Terulsilons, D o o

It 1s to be noted In this regeard that the pre.
seribed forms for greznting cost of living allowance- .
recognize the diflerence between personnel with dependents
and nersonnsl without fepsndents, "Dependents™ as used,
however, can have nc egreater extension than the term = -
"femily® es defined in the afordgaid Jeculaticnsg. -
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3a From the forepoing, 1t is c¢lear that in certain
instancor., Lhe pnere existence o7 a stated relationship will
entitle Lhe officer or evployse to travgl or allowance bhene-
it wheress, In clher instaznces, the ftatus of dependeéncy
=ist be g necessary accompaniment of a gtated relationchip.
imewaative Grder 0805 speske of "dependent parents off the
employee", and Lepartment of State Travel Rerulertions spesk
in part of “dependent parents” (including those nct of the
viood) ,y and "dependent Misbani™ (due to mentsl or physical .
diganiiity;. In 2elntion to muarters, fireular A-8; Revised,
makeg no mention of the term Ydependent™ but usaes the term
“1iving »1th the employee at the JToreign post",; and Departe
ment of &trte Forelrn Service Allowance Rezidaticns define ’
tfamdlvY recognliziag relationship plus dependancy in several
vaterorfes, and, snnarently, in part, gonstruing the phrase,
"1ivinr ~ith the e-ployee mt the Toreign post', synonymously
with dependency. In relotion to post allowance, the comments
made vith resnect Lo muargters are applicable, t is eclear
Trom ther @ hove that the basie concept has been laid down by
statute, and thot the administrative Implementation has been
loft 4» deriraated auntherities, whose definitionas or admini-
ctration of terwms are not always uniforn or coextensive,

4, In w»assinr, i1t 13 noted that the basie statues have
refarrc? to the term "family"” and left the administrative
imnlerernintion to designated anthnrities, In the past when
Ceongrens cefined the term “dependent” ‘to ineluds parent,
mether, or Tather, the Compiroller General has consistently
held thnt had Conrress Intended morey 1.e., other than natural
parentz, L weulé have expressly so provided. This principie
of interpretation gheild likewise be followed in the Inter-
pretetion of sdministration repulations unless otherwise clari-
Tied, ‘ v ‘

¢, It has bteen held in establishing the dependency of
& mother than in any case where the income and the walue of
cther elzmente artering into the cost of living expenses -
regularly recedved by the mother from other sources 1s greater
then the value of the contrimutions rdceived Trom the officer,
the wother is not de-endent upon the dfficer for her chiefl
support. (2 €C.G.41) In a similar case, 20 C.G. 400, the
Comptrelier General hsd oceasion te cosment upon the tsrm =
rdenansont’, Invelved was :Sction 4 of ths Asct, 37 USCA B,
dsfininr depandent as followss o . :

"That the term “deperndent” ms used Iin the succesding
seciions of this Aet shall include at all times and in all
nlaces & lawiil wife and unmarried children under tweniy-

" ong yemsrs cf apr. It ghalil slsa Include the mother of the
ofticer precvided she is in fact denendent on him for her
crial support.”
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"in Rieper v, U &., 6 Cl. Ch. 632, 1t was said
at pare 637, nfter quoting Section 4 of the Acts

"y wns srid by thies court in Freeland v,
dniter Ltntes 6Q C rlgc ‘1648

‘It 1s diffisult to standardiza the Paets
vhich diseclose a wondition,deeignated in the
law as "chief support® ',

Fach cass wust stand upon 1ts own par**—
caler fecte, Ko hard and Tast rale can be
laiﬂ down ariitrarily fixling the value of
property owned, or the ameunt of income received
hy g mother, ag ontirely determinative of the
ruestion of thethar she 18 depenient within the

meonine of the statute.

think the words "chieﬁ sggpgrg" used in
the stwuite should be ziven their ordiznery and
well~known =eaning., "Chief" support means "main®
support or "prineipsl support. Ve think a :
mother is dependent for her “chief supyort“ 1f
som¢ one ¢lsge is required to furnish moat.

the greater part, of the funds nacossary ar
her resscnable support.’ ' ‘

The closﬂ corresponcence between the phraseelcgv of

i maoted cecision ond certain lanuage in the Foraign lsrvice
t1lovrnce “erilations of the Departoent of State is to be noted,
Tt is bzsic to a consideration of this matter, that the certi-
rvine officer must have sapporting evidence sufficient to esta-
»vimh the stetie of dependerncy from a factual standpoint,

i3 nne been illustrated, the Uepartment of State has

rnmarentiy livited tre extension of the term "foully® with
respeet to nacrterf and g)lowance by introducing the element

of “depeniency® in cer tAﬁn ~”‘egories. On the other hand,
vnder Crealar s~8 the lanruare of which at least 1s followed
in sgency Iuctricd! onw, the stated relationship, plus actuwal
vosider.ce Ltk the o ployee at the forelgn post, with nothing
morey io O "*ﬁ‘en‘ to rive rise to application for the beneflts
of quartr“' z1lowance, thnmgh the reciplents of the cost of
living rlloveance are suoposedly limited administvatively by

the acplicstion of .chednles 1 and 2, Appendix ITI4 Circular

* !
A g
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“itn regpeci to eost of 3
‘ speci tc £t of 1ivine allowsnce, howsw
o _ > 34 . er
:ﬁi ;:imzif;'vf the brnefits resylts frow the agglf&atiﬁﬂ Gf
;A;iég a;w:hxvi1rre tused on "with depenidents” ar Tuithout
*H;;u%?? f\'r.‘Cth respect Lo quarters allowsnees, horever,
the ;céf—;Qﬁ?]f” r:nlisir?ttgn, aithar 15 the sesleg or 4n
AR regiiations, where relstionsnip and vesiad :
aphaar te slve rise to the hnn@f&tg. : e
T¢ wper Yo " ) l
o toe et ;ffﬁh;L?ﬁP consideration in the sdminiatratien
é;,;i;‘;-?vr"hﬁﬁ; the ctplovee be reguirdd to establish a pree
;:;;“;;fﬂ“gnﬁ Mi~® Frily relationship, as defined,; nrior to -
ohene ne ;Srr:nziiyn*;ervjci 31ty, or in other worda, the
THT S, Vot wolt o ihe crployes 2t the foroigh A
ST b 4 r de 3 & o8t $hotld
f: A@ggf:; x?téan fr ﬁhprfor dependent faumily rnlﬁtianéhip !
B ceinec, ane not o facily secumulated for the purpose o
;g;:*é;fg.ifﬁf:tcfymﬁf refrilatory bhenefits, It 42 pecopgmiped
{;%kv&%%nqgg.?cgngrafi agixe r@qair;gg an individusal to sssame
Lae peins of the Foeily froe necescit The :
frev eonsideration, Vo These are axclu&ad

A ,6' . The svellability of administratlive precodent and

:f;&;vrcfg}{n§{unﬁe# rrecent srocedures i3 somewhut limfted

ant orueliflestions othier tYan those discupsod above mayVaxigt
. “ . 2

_ ’ . :
of aertert s RoEe of 1] ving irn e ehie", forE for allowance
P, i o 4] u.; ,. GRS R S N L, & 1 w1
f;fiﬁef gngft}ﬂﬁ th?r@to indicate the pereontaz: Sgpégg:gﬁg:cv
i;.ﬁ:E; ”:;T?f?ﬁy o;._.gd. 'This i= pmrticnleriy iﬁ*iﬁ:ﬁhﬁiéh*
;;;w:%ig “F«-ﬁmgh &8y ?Efineﬁ gn Foreign Sdrvice Allownnce )
ung;a ‘?ué. & nistrative implezentation of Cirenlar
o=t ;gau4r&s£n3 zieh nercentage breakdown, In boeth caéés'
1h;@:§:{ ﬁi hzrz;,"rr:&savt.;:;nn other thanm a general certificate g&,’?
:;ﬂléﬂghgg;:“ﬁ-ﬂisgg;rad; Iin Enstnnces where the appreprinte
;;';“gﬂrfgiiilﬂ‘a; eigl «5 confrented with a muestinnzbie cace
STLn arteriiis Sreskdowm, or it 13 ronerally determined that
pormetual rulrtontiation i: decired, it may he deairable to
neaiire the ervlovme to £1la on arfidavit with tha mnnldcstl
or miloweticae, whieh effidavit «iont carry the ¢ o i
serted torice: A ? following sug-
G, That the mesber of the "farm A £ 1

n;tﬁktfp e=ployee or of?iﬂer,not.for’tggyﬁu:§b;g§g§‘ng

reﬂﬁw?iﬂ” any perscnnl or pecaniary ajvantage, elther

in the wry »f inereanse In allowences, or otﬁ@gwisa.

?

b, That the relatfionship bet
. g e relationship between en
nffzcmr‘nnf aember of his “f&fﬂl?“ I8 & cﬁnt?igzggogr
or © rricr existing depordent fardly reletionskiip, and

mot an revidred fucily for the parposi of belng elieible

for z:llemznee hruefits,
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¢ ™.t rale soarce of fllor nce bﬁﬂ?fit frgm

. Mot enle _ ‘
amiiy steat g {ves Pron Covernment 2nd no redn-
nPpwdiy ststac' e derives ros 7
“;rscmﬁn*bnr yeeeanment thereofor, dirsctiy or indirectly,
imyany wammer ar Cers thatever.

é v 1ue snd net ineconme fram nll assais ?f
depenient , rood und perzonsly tangltle and intenpihle.
doponienty rondoant 7 ; 7 .

¢ Tner=r of dgnendent Troy all otherrsaurcca,
1n¢1wﬁ3mr eemtviigtions Crom weaher of fanily for one
year sroecetine thirs affidavit.

r frornre monthly Yiving ¢xpencto of dependent
farine Irst Ye&r. R _

~ Cartribitions, woney or otherwige, oF income
rnru*vlé v fenentent from of Ticer or employes cleniming

21l me,

h. tetrmer mntarin) fnots temding to s#stahlish
strtus oY denoncenty¥e

f the rtove ela-ents are suggestivey mf¢cyursa, nnd
wuﬁmaﬁipﬂ?v cir he nyoeaded and others added, zéi% Qir;ggg e
wenld be plessed to serigt you ln dJeveloping 3ucd.ngguﬂ g 48
e epnnicered netegrary to evoke nertinent information.

25X1A

General CounseliJiKimes
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