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STATINTL

gffice of the Geaernl Counsel -

Perssnsl idrbility of Goveramentald Lmployees Arising ftémiﬁutméﬁilé‘
Leeifente. : R Lo e

STATINTL 1. In & veckat conversation uith*af this.office, you
reiaen the ausstion of p rgonnl 1iability ol rernanent »dm}laywm-'miamg
fecr rabericbile pocidents, when the eeployee wae c¢liher driver or dis- .
nebtoher. Yo dreft af & nemosropdom ingtruction $r Cemmanicenbien cranioyesd
whieh wga farmenrded for conroval glsn requires a statenent to cemplete '

-

nernereal J. Vhe follis ing conngnbte are fernianed Tor yoeur Anfaresatien.

s, Im erder to dgternine the individurlts ypersornal 1iability. the

Govorneentte 1iabiliiy rmsy ipst be ecopddered. Under the Feleral Yard

Clnims tot of 1086, the fovernment waived its usaal rovereign immanity

pat esnrented to sull Ty srivete individusla Lfor various tynes of eivil

wrongs. Imjvry rereived by o srivate individunl from the operation of

¢ “ewerament smtemehile would fall within the fiﬂ;lﬁ:~§.n?‘dhith clatme. = .

could he smmerted ~mainst the United Statew. This cuplier, however, only - -
\ tn iniurias recaived in the Ynited States snd (ap‘;:;gragmy) 1-:;5:—.@5;_;;5551@35"]",, :

since ~leime erising in o fovelpn connhry ardé epeeii‘hga&ly ezoiuded, The ,
G‘ Tapt Clzins L-t hes sincg bLeen abelished in title but’ the basic provisions -
voraln in feree, & sammary of these nrovisions follows. o o

7, In the ruse of a Covernment emplayec regularly driving & Govern-
manl vehinle within the scone of his erpleyment, o orlvate inddwldusl who
auttern mergannl injury or nronerty loas ‘bacruse of such empiovests T
neglioence hep two ceurcce of petion ezen to him. - He moy elther {1) file
hin clrim {orovider 1t smeunts Yo lees then $1,000.) with the’ EHITA st
tiwe nogney of tha Government on Lta pexits, or (2)};1@,3113.%;. galnet the -
Savprnment fn oo Tederal Dietrie$ Court fer uniimlied demngede oirrmlly e

¥ R 0 W
elt i browshd rgninst the Governneat aloae or arulngt the Gererunent
»d the ermloyes Af co-defendends. Judgnemt in either vise 13 & comvlele

4o mmy sibaiowant wotion reainst the employes glone. If vj‘x_;js.‘zg«n b is
ro%epne? oorinst the smployes aud the Government Jeintly, it Iw assuned
the Novernment alonme would NaY {n $ull, in 7iew of the azfiublished
aniice of 4the Goverament not to penslize an ermloyee for his negligence ;
ctyry thrn threugh diseiplinery or wnnbeves personnel ectien the individusl -
ceprey moy telta on dta own instintive. There iz no cleor asrohibition inm
the stotute mreventing suit sgainct the iniividucl glonme. In thab cute,
nevever, the Gevernment almoet certednly ceuld ve Joined as they prircipad
nzrty io interact, The same genclusiens would neost llkely e vaschsd when .
she reglicent cmpleyee i . dizsatcher rather than o driver.. M‘»negligmce
coualng the infury is slmply ono ptep Tenoved., The prisary quastien ia
Jhetber the cisaatcher 1s acklng within the course of his empleymeni vhen
pe Lo neetigent. 3£ he Lr performing his reguler dubiee und ig uithin the "/
seopr of hiv mutheridy, then hin exployer, the Goverrment, is equally
1isble snd, o o mtter of nelicy, the Goveranent, would wenally rey the. o
vhele -Adverse dndgment,  “hen the empleycs's actien is,corxplmaly satslda
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the oourse of his ambwant, then it wonld nmet appesr thai the Gmamu :

ment could ve Jolupd und the a1 suat.r;her ‘wonld Hdar the full Yishility.

in every cusg, it iv o tnestton of fact which st bn dpterained by ﬁ!w

eirrumeton-at of the rerticalar situatlen. - -
I, 1w parzing, it should be :mte.d tbat eledin or sudt a@aiuat t‘w _

U. mrred 'LL lu pught within sne year after the right acuruse. A elwdnm .

{nob exconl 51,000, ) may o wibhdrawn “by the cleimmnt upen 15 &ay# S

nebioe an? auit t,,u.z ipstitated in oours. In ship ceme, hovevery the

chuimantile euid i 1imited to the monetary valne (if the ciadm filed wish .

the adin.cirotive creney. 18 finecd artian(has boen’ taken By the apensy,

suit w oy =513 Ve krouchit in -suri, but thorg 1o ino 11m1h on thé ampund

asilght., 1 o net Deliave thei the olber mroevisiors of the pbotute, whizh-

pre of o heimioal Jesnd nnuu:a, wondd ba cf 1ntﬂreet to yau.

- g

%, linet {he wrriinent pravisions of the rodm are u“rnnd over .
vartous woctlens and there s no mertinend extrodt.which is uu*firiantly
eaprehensivy f rr inciusien in warrynph 3 ef your mervm-mmm, i im eug-
poobed twt urogreph 3 of this memersndum mey s¢rve Four pourpose.
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