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SECAET ook ¢ o7

29 January 1968

OGC 68-0148

MEMORANDUM FOR: Deputy Director for Support

SUBJECT: Federal Claims Collection Act of 1966,
31 U, S.C, 9521

1. The Federal Claims Collection Act of 1966 empowers
agency heads or their designees to settle claims by the government
up to $20,000 in accordance with regulations promulgated by the
agency, such regulations to be in conformance with those issued
jointly by the Attorney General and the Comptroller General. As
you know, the authorities contained in this Act have not been imple-~
mented by this Agency, and it would seem in our interest to implement
them. We will be happy to assist you,

2. Attached for your information is a copy of the Act as it 25X1
appears in the United States Code and a copy of the joint regulations
issued by the Comptroller General and the Attornev General

LAWRENCE R, HOUSTON
General Counsel

Attachments
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MONEY AND FINANCE -

tnrsement;  replacement .

. Any’ foreign currencies held by the United States which have been or
v be regerved or set aside for specified programs or activities of any
“agency of the Government inay be used by Federal agencles for any au-
”‘”,yizcd purpose, except (1) that reimbursement shall be-made to the
freasury from applicable appropriations of the agency concerned, and (2)
.that any forelgn currencies so used shall be replaced when needed for the
purpose for which originally reserved or set aside. Pub.L. 89-677, Oect.
i, 106G, 80 Btat, 065, R o . e :

* Coditication.  Sectlon was enacted hy -
CiabL $0-677 and not by Iub.L. $0-175°
" which comprises this chapter. :

: o
o

-+ CHAPTER 18.—COMPROMISE AND COLLECTION OF

S FEDERAL CLAIMS [NEW]

o, ) - B Sec.
Delinitions. ' R

Collection and compromlise, .

() Agency collection;. rules and

regulations. ~ "' mistake of fact.
(b) Compromise of claims; termi- 033, _Existing agency authority to 1iti-
nation of collection action; _ ¢+ gate. settle, compromise, or cloxe

.. o, riles and regulations;- $20,- - cinims, .,
“p T 000 Timitatlon, R ! R )
"§ 951, Delinldons ... . TR Lo
JIn thia chapter— S - oo -

."(a) "agency™ means any depariment, office, commlission, board,
servicé, Government corporation, instrumentality, or other ‘establish-

".ment of body in efther the executive or legislative branch of the Fed-
_ eral Government;. . : R e L
S (b) ‘"head of an agency’’ includes, whera applicable, commission,

() Conclusive effeet of compro-
mise; fraud, misrepresenta-
tion,  false ‘clalms, mutual -

“ . " !

- i Ty

" sponsibility for the agency.

board, or other group of individuals having the decislon-making re-

31 §952 -

s 038, Reserved foreign currencies; use by Federal agencies; reime:

|

PP

", Pub.L. 89-508, § 2, July 19\, 1966, 80 Stat. 308, . l )
. Library refcronces: United States ER76% ; C.J.S. United Statos §§ 132, 135, -

Effcetivo Date. ~ Scction § of Tubil..
£0-508 provided that: “This Act [ennct-
ing this chapter] shall hecome cffective

1 - on the one hundred nnd eightieth day

following the date of its ennctment [July
19, 1066)." . . :

I

Short Title.
G08 .provided:
this chapter] may be cited as the ‘Fed-
eral Ciaims Collection Aet of 15667

Legislative JIlistory:  For legislative
history and purpose of Pub.T.. 80-508, sce
19066 U.S.Code’ Cong. and Adm.News, D.

§ 932.

ulations

~(a) The head of an agency or his designee, pursuant to regulations pre;
seribed by him and in conformity with such standards as may be promul-
gated jointly by the Attorney General and the Comptroller General, shall

4. attempt collection of all claims of the United States for money or property - -
arising out of the activities of, or referred to, his agency.’ . o ‘

Compremise of clalmss termination of collcctton.nctlom
: rules and regulntlons[ $20,000 limitntion !

been referred to another agency, including the General Accounting Office,
for further collection action and that do not exceed $20,000, exclusive of
“interest, the head of an agency or his designee, pursuant to regulations
prescribed by him and in conformity with such standards ag may be pro-
.mulgated jointly by the Attorney General and the Comptroller General,
may. (1) ‘compromise any such claim, or (2)- cause collection action on any

-liable on the claim has the present or |
“any significant sum thereon or.that the cost of collecting the claim is

«

;
-

e

Section 1 of Pub.L. §0- . - |
“That this Act [enacting’ RS

Collaction and compromise'—Agency collection; rules and reg- . *

(b) With respect to such claims of the United States that have not .-

" such claim to be terminated or suspended where it appears that no person | "' -
: prospective financlal ability to pay .- .~

el
.
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. MONEY AND FINANCE

31 §952
tilcely to exceed the amount of recovery., Tho Comptroller General or his
designee shall have the foregoing authority with respect to claims referred - - :
to the General Accounting Offico by another agency for further collection :

-. raction. The head of an agency or his designee shall not exercise the fore- o

" going authority with respect to a claim as to which there is an indication of *
fraud, the Dresentation of a false claim, or nmisrepresentation on the part -,

-, of the debtor or any other party having an interest in the claim, or a ¢laim. ]
based in whole or in part on conduect in violation of the antitrust laws;.
nor shall the head of an agency, other than. the Comptroller General of '~ .* .
‘the United States, have authority to colmpromise a claim that arises.from v
.an exception made by the General Accounting Office in the account-of an
accountable officer, . ‘ [T T ' S

¥

Conecluslvenesy eftect of compromizie; fraud, misrepresentntion,
- false cinims, mutual mistakie of fact .

(¢) A compromise effected pursuant to authority conferred by subsece- .
T tion (b) of this section shall be final and conclusive on the debtor and on -
.-all officials, agencies, and courts of the United States, oxcept If procured = .
by frauq, m!srepresentuuon. the presentation of a. falso claim, or mutual L
mlistake of fact, No accountable officer shall be lable for any amount
.pald or for the value of broperiy logt, daraaged, or destroyed, where the
recovery of such amount or value way not he had because of & compromise
.7 with a person primarily responsible under subsection (b). Pub.L. §9-508, -
 §3,July 19, 1966, 80 Stat, 3¢9, _ i R s
’ . Library references: - United ftales C2T5%; C.J.8. United States §§ 132, 133, v

- § 933, Existing ageney authodity to ltignate, settle, compromise, or :
close clatms S ‘ . o
" Nothing in this chapter shall inercase or diminish the existing authority
-of the head of an agency to litigate claims, or diminish hig existing au.
: thority to settla, compromise, or close claims, Pub.L.. 89508, § 4, July &
" A9, 1966,.80 Stat. 209, o T L L B .

INDEX .. . -
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/ Title 4—ACCOUNTS

+ .Chaptor- ll—Fecdcral Claims Collece

_ tion Standards (General Account-
ing Office—Department of Justicel

JOINT REGULATIONS PRESCRIBING
© STANDARDS FOR ADMINISTRA-
TIVE COLLECTION, COMPROMISE,

.. TERMINATION OF AGENCY COL.'
" LECTION ACTION, AND REFERRAL -

TO GENERAL ACCOUNTING OF-
" “FICE, AND TO DEPARTMENT OF
JUSTICE FOR LITIGATION, OF CIVIL
CLAIMS. BY GOVERNMENT FOR
.MONEY OR PROPERTY ‘
Pursuant lo section 3 of the Federal
Claiims Collecllon Act of 1066, 80 Stat.
309, 'Title 4 of Lhe Code of Federnl Regu=~
Intions Is nmended to promulgate joint
reggulations preseribing standards for the

- administrative collection, compromise,

termination of agency collection action,
- and the referral to the General Account-
ing Office, and to the Decpartment of

i Justlce for litigation, of civil claims by

the Government for money or property,

' - by adding a new Chapter II as fo_llows:

© 103

o

Scc. - o .o
1n1.1  Prescription of standards.
" 101.2 Omissions not a defense.
101.3 Fraud, natitrust, and tax claims
. excluded, _
101.4 Compromnise, walver, or disposition |
- under other statutes not preciuded,
1016 Conversion claims, :
101.6  Subdlvislon of claims not authorlzed. .
" 101.7 Required administrative proceedings,
101.8 Referral for litigation, :

Part - . .

101 Scope of standards. .

102 Standards for the administrative col-

lection of claims. . .

Standards for the compromise of claims.

Standards fur suspending or terminate
ing collection actlon, ;

105 Referrals to GAO or for litigation,

PART 101—SCOPE OF STANDARDS

104

. AUTHORITY: The provisions of this Part
101 issued under sec. 3, Federal Claims Col-
lection Act of 1066, 80 Stat, 300.

§ 101.1  Prescription of standards,
The regulations in this chapter, Issued

) . -Jointly by the Comptroller General of the

United Statcs and the Attorney General

of the United States under scction 3 of °

the Federal Clalms Coliection Act of
1966, 80 Stat. 309, prescribe standards for
the administrative collection, compro-
mise, termination of agency collection
‘action, and the referral to the General
Accounting Office, and to the Depart-
‘ment of Justice for ltization, of civil

claims by the Pederal Government for .

moncy’ or property. Rcegulations pre-
scribed by the hesd of an agency pur-

- suant to section 3 of the Federal Claims

Collection ‘Act of 1866 will be reviewed

Lot Approved #orRelaase Q0 0%
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by the Grneral Accoﬁnt,mg Office as a

part of its audil of the agency's activitles. -

§101.2

Omissiona not o defense,

¢

érnment for moicy or property but the

-failure of an ageney to comply with any

provision of this chapter shall not be
available ns a defonso to any debtlor.

§ 101.3  Fraud, antitrust, and 1ax claims
excluded,

The standards sct forth in this chapter

do not apply to the handling of any

claim as to which there {s an indication

of fraud, the prescntation of a false
claim, or misrepresentation on the part
of the debtor or any other party having

an Intercst in the claim, or to any claim-

based In whole or In part on conduct in
violatlon of the antitrust laws, Only the
Department of Jusbice has authority to

compromise or terminate collection ac-

tion on such claims. However, matters
submitted to the Department of Justice
for consideration without compliance
with the regulations in this chapter be-
cause there is an indication of fraud, the
prescentation of a false claim, or misrep-

resentation on the part of the debtor or
* any other party having an intcrest in the -

claim, may be returned to the agency for- .
-warding them for further handling in
~ accordance with the regulations in this

chapter if 1t is determined that action

. based upon the alleged fraud, false claim,

or misrepresentation Is not warranted.
Tax claims, as to which differing exemp-
tions, administrative consideration, en-
forcement considerations, and statutes
apply, are also excluded from the cover-
age of this chapter.-

§ 101.4 Cowpromise, waiver, or dispo-.

“sition under other statutes not pre-
cluded, 1

Nothing contained In this chapter Is
intended to preclude agency disposition
of any claim under statutes other than
the Federal Claims Collection Act of 1966,
80 Stat. 308, providing for the compro-
mise, termination of collection action, or
walver in whole or {n part of such a
claim. See, e.g., “The Federal Medical
Care Recovery Act,” 76 Stat. 593, 42
U.S.C. 2651, et seq., and applicable regu~
lations, 28 CFR 43.1, et seq. The stand-
ards set forth in this chapter should be

" followed in the disposition of civil claims

by the Federal Government by compro-
mise or termination of collection action
(other than by walver pursuant to statu-
tory authority) under statutes other than
the Federal Claims Collection Act of
1966, 80 Stat. 308, to the extent such
other statutes or authorized regulations
issued pursuant thereto do not establish
standards governing such matters, ..

f

Thesstandards set forth In this chapter
shall apply to the administrative han-
"dling of civil claims of the I"ederal Gov-
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§ 101.5 Conversion claims, .

. The Instructions contained in this
chaptler are dirccted primarily to the re--
covery 6f monecy on hehalf of the Gov-
ernment and the ¢ircumstances in which
Government claims may be disposed of
for less than the full amount claimed.
Nothing contained in this chapter is in-

-tended, however, to deter an agency from
. demanding the return of specific prop-

erty or from demanding, in the alter-
native, either the return of property or

.the payment of its value.

§ 101.6 Suhdivision of claims 'not: au-
thorizcd.

A debtor’s liability arising from a par-
ticular transaction or contract shall be
considered as a single claim in determin-
ing whether the ¢laim s one of less than
$20,000, excluslive of Interest, for the pur-
pose of compromise or terminatlon of col=
lection action, Such'a claim may not be
subdivided to avoid the monetary celling

established by the Federal Claims Col- .-

lection Act of 1966, 80 Stat. 303.
§ 101.7 Required

ceedings.

. Nothing contalned in this chapter is

intended to require an agency to omit or

forecloce edministrative proceedings re-
quired by contract or by law.

administrative pro-

-§ 101.8 Referral for litigation,

As used In this chapter referral for
litigation means referral to the Depart-.
ment of Justice for appropriate legal pro-
ceedings,, unless the agency concerned
has statutory authority for handling its
own litigation, ) . T

~PART .102—STANDARDS FOR THE

ADMINISTRATIVE COLLECTION OF
. CLAIMS S

102.1. Aggressive agency collection actlon. .-

1022 Demand for payment. . ’

1023 Collection by offset, . ' ‘

102.4 Personal interview with debtor, .

102.6- Contact with debtor's employing
agency,

102.8 Buspension or revocation of licens
or elligibility, :

102.7 Liquidatlon of collateral. ’

102.8  Collection in Instaliments.

102.8  Exploration of compromlse.

102.10 Interest. . o«
102,11 Documentation of administrative
collection nction, '

102.12 4Addltlonal administrative collection o

action, -

AUTHORITY: The provisions of this Part 102
issued under sec. 3, Federal Clalms Collection -
Act of 1066, 80 Stat. 309,

§102.1 Aggressive ageney collection |
action, ’ S

The head of an agency or hié designee '

shall take aggressive action, on a timely
basls with effective followup, to collect all
claims of the United States for money or

property arising out of the activities of,

ﬂ'Eoi%BW%M?QQRP&ZVQ°.°Q30093j"6:
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! ot the stands: Ciorth i this chap-  any inexcusable, prolonged or repeated Atencies will attempt to effect eompro- -
- - ter. Iowever, v+ - 2 conlabned In this  failure of - deblor Lo pay such a claim mises (preferably during the course of
i . 4. q . . i . X > : N
Cchanter s nlend o require the Gen-  and the deblor will be so ndvised. Any personal interviews), of claims of $20.000
s ‘cral Accounting o or the Dcpm'tmcpt agency making, guaranteeing, insuring, or lcss exclusive of interest, in uccc;rd-
: " of Justice to dupitzaie collection actions acquiring, or participating in loans will ance with the standards set forth in Part

-, iwreviously , undertaken by any other give serious consideralion to suspending 103 of this chapter in all cases in which
asency. . . . . ’ gr ?isquglirying any kindcr.dclont.rnctor. it can be ascertained that the debtor's
AR P R ) o roker, borrower oreother debtor from .
® lu....j l.h mu.m-l for payment,’. | doing further business with It or engag- toipa?ecg:‘ﬁi}:\taﬁ%pﬂ,xmgﬁt”xl)?m}g:f :
Appropriate written demands shall be ‘ing in programs sponsored by it if such . tive risks or the costs of litigation dictate
- made upon n debtor of the Unlted States g debtor fails to pay its debts to the Gov- such action ; : N -
in terms which inform the debtor of the ernment within a reasonable time and et ’
c § 102,10 Intcrest,

conscquences of his fallure to cooperate. the debtor will be so advised, The fallure Co
“I'hree writlen demands, ot 30-day inter=  of any surcly to honor-its oblnations in In cases In which prejudgment interest

.+ vals, will normally be made unless & re-  accordance wilh 6 USC. 11is tobere- g n
Y sponse to the Nrst or sccond demand in~  ported to tho Treasury Department at ,igu‘ifu'{;‘,‘,"d&f“aEg'nig,“‘,‘;‘,f;, 'ﬁﬁfﬁf%ﬁg .
dicates &hnt further demand would be once. Notificntion that o surety's cortifi-  golloction 'ot prejudgment mtorcat’ as an
fulile or’'unicss prompt sult or attach~ - cate of authority to do business with the - fnducement to voluntary payment. In
ment 1§ required in anticipation of the: Federal Government has been revoked such cases demand letters should inform
departure of the debtor or debtors from ‘or forfeited by the Treasury Department the debtor that prejudgment interest will -
the jurisdiction or his or their removal . will be forwarded by that Department t0  be collected if suit becomes necessary.
or transfer orf’nssititst.‘ or th% runni}r:g ?é all interested agencies. When a debt is pald in installments and
the statute of limitatlons. here shou s I
be no undue time lag in responding to 8 192.7  Liyuidation of colluteral, lpr:\t;r:;t;miswﬁlollf(;f:gdimtl;;mi‘xggtn&mgm
any communicalion recelved from the Arencles holding security or collateral payment of accrued interest and then
debtor or deblors, ‘ which may be liquldated and the pro= t,o'prmclpnl, in nccordance with the so-

. ion by off ) ceeds applied on debts due it Lhrough the called “U.S. Rule™, unless a differcnt
§ 102.3  Caollection by offxel, excrelse of a power of sale In the sccu=  ruie'is proseribed by statute, contract or
Collecllons by offset will be under~ rity instrument or a non-judicial fore- regulation. Prejudgment Inferest should
taken administratively on claims which "closure should do so by such procedures not be dc.manded or collecléd on eivil
are liquidated or certain in amount in if the debtor fails to pay his debt within a - penalty and forfeiture claims unless the

cevery instance in which this is feasible. t
- Colleclions by offset from persons recelve  cost of disposing of the collateral will be authorizes the collection of such interest.
disproportionate to its value or special Sce Rodgers v. United States, 332 U.S.

ing pay or compensation from the Fed-
eral Governinent shall be effected over a circumstances require judicial fore= 371,

period not greater than the period during  closure. Collection from other sources, . o

which such pay or compensation is tosbe  including liquidation of security or col- § 102,11 Documentation of administra.
" recelved. Sce 5 U.S.C. 5514. Collection lateral, is not a prerequisite to requiring . - tive collection action.

by offsct against a judgment obtained by payment by a surety or insurance con- All administrative collection action
" the debtor against the United States cern unless such action is expressly re-  should be documented and the bases for-

shall be accomplished in accordance with  quired by statute or contract,. -" compromise, or for termination or sus- .
“. penslon of collection action, should be

the Act of March 3, 1875, 18 Stat. 481, as §102.8 Colléction in installments, . S
-set out In detail. Such documentation

amended, 31 U.S.C. 227. Appropilate use .
Claims, with interest in "accordance should be retained in the appropriate

should be made of the cooperative efforts
of other agencies in eflecting collections With section 102.10 of this chapter, ¢laims file. )

; should be collected In full in one lum e .
by offset, including utilization of the P .§ 102.12 ' Additional administrative col-

Army Holdup List, and all agencies are Sum whenever this is possible. How- lecti :
cclion aclion,

enjoined to cooperate in this endeavor. ever, if the debtor is financlally unable . :
to pay the indebtedness in one lump sum, Nothing contained in this chapter is .

- §102.4 Personal interview with debtors paymeng may be accepted in regular in-  fntended to mreaires e utilization - of
" Agencles will undertake personal inter- stallments.  The size and frequency -of any other administrative remedy which
vlews with thelr debtors when this is . such installment payments should bear a may be avallable. : .
o . feasible, having regard for the amounts reas uable relation to the size of the debt

" Involved and the proximity of agency 'and the debtor's ability to pay. If pos- o
.- sible the installment payments should be PART 103—STANDARDS FOR THE -

representatives to such debtors,
§ 102.5 Coniact with debior’s employing z:ft‘lc:;r;tci2&?:;::&:‘;1‘;3’;3rfg;]r‘:grl; COMPROMISE OF CLA|MS S e
fgency. S than 3 years. Installment payments Sec. . . )
When a debtor is employed by the Fed-  of Jess than $10 per month should be ac- 1oaa ﬁggf“:"dm““;“““m'
eral Government or is a member of the cepted in only the most unusual circum-  jo373 ’nguw)/’e p;'gbgi)llltles
military establishment or the Coast gtances. An agency holding an unse-' 1034 Gost of collecting claim.
Guard, and collection by offset cannot be  cured, claim for administrative collection 1036 waiorowmons policy. :
-accomplished in accordance with 6§ U.S.C. ghould attempt - t0 obialn "an exe~ 103.6 Joint and several liabliity.
5514, the employing agency will be con- ¢yted confess-judgment note, compara- 103.7 Settiement for a, combination of
- tacted for the purpose of arranging with ple to the Department of Justice form reasons. { '
* the debtor for payment of the indebted- _ USA-70a, from a debtor when the total :gg.g gt;mz:‘ ;::iew of iompromlse offers. .
ness by allotment or otherwise In accord- * amount of the deferred instaliments will A . ’ - -
o ance with sectlon 206 of Exccutive Order exceed $750. Such notes may be sought: ;A Y:B*:grgf‘rx;d;l'h: eprgvg;ghsmoé uﬁ"s légll't ‘
o, 11222 of May 8, 1965, 3 CI'R, pp. 130, 131 when an unsecured obligation of a lesser lection Act of 1066 80 Stas. gog e Cole
i, (1965 Supp.) (30F.R.6469). : amount Is involved. Security  for de- . T
'§102.6  Suspension or revocntion of li. ferred payments, other than a confess- ' §103.1 " Scope and application. i
: cense or cligibility, : -Judgment note, may be nccepted in ap- The standards set forth in thls part

Agencles secking the colleotion of ProPrialo cases. An agency may accept applY o iho compromise of galme. pur-
statutory penaltics, forfeltures, or debts Installment payments notwithstanding gopn - “Gofloction Act of 1086, 80 Seat. |

* provided for as an enforcement aid or for the refusal of a debtor to execute a cone 309, which do not exceed $20,000 exclu-
compelling compliance will give serlous fess-judgment note or to give other secu- sive of interest. The head of an agency .
consideration to the suspension or revo~ rity, at the agency’s option. . T . ‘or his deslgnee may exercise such com- .
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promise an 7 cvily with respect Lo claims
for moncy n¢ Lvoperty arising out of the
activitics ol ias apeney prior to the refer-
ral of suen ciaims to the General Ac-
counting Ofiie~ or Lo the Department of
Juslice for iitigalion, The Comptroller
General or his .desipnee may excreise
such compromise authority with respect

"to claims referred to the General Ace

countingz Oflice prior to their further
referral for litigation., Only the Comp-
troller General or his dosinnee may effect
the compromise of a claim that arises
out of an cxception made by the General .

' Accounting Office in the account of an,

accountable officer, including a claim
arainst the payee, prior to its referral
by that Oflice for litigation. :

§103.2  TInubility 1o pay.

A claim may be compromised pursuant
to thig-part if the Government cannot
collect. the full amount because of (a)
the deblor's inability to pay the full
amount within a reasonable time, or (b) _
Lhe rcfusal of the debtor to pay the claim
in full and the Government's inability
to cnforce collection in full within a
reasonnble time by cenforced collection
proceedings. In determining the debt-
or's inability to pay the following factors,
among others, may be considered: Age

" and health of the debtor; present and

potential income; inheritance prospects:
the possibility that assets have been con-
cealed or improperly transferred by the
debtor; the availability of assets or in-
come which may be realized upon by
enforced . collection proccedings. The
arency will give consideration to the ap-
plicable exemptions available to the,
dcblor under State and Federal law in
determining the Government's ability to
enforce collection. Uncertainty as to
the.price which collateral or other prop-
erty will bring at forced sale may prop-
crly be considered in determining the
Government's ability to enforce collec-
lion. A compromisc effected under this
scction should be for an amount which
bears o reasonable relation to the
amount which can be recovered by en-
forced collection procedures, having re-
gard for the exemptions available to the
debtor and the time which collection
will take. Compromises payable in in-
stallments are to be discouraged. How-.
cver, if payment of ‘a compromise by
installments is necessary, an agreement
for the reinstatement of the prior in-

" debtedness less sums paid thereon and

acceleration of the balance due upon,
default in the payment of any install-
mcent should be obtained, together with
sccurity in the manner set forth in
§ 102.8 of this chapter, in every case in
which this is possible. If the agency’s
filcs do not contain reasonably up-to-
datc credit information as a basis for
assessing & compromise proposal such
information may be obtained from the
individual debtor by obtalning n state-
ment executed under penally of perjury -

“showing the debtor's assets and labili-

tics, inconie and expense., Forms such
as Department of Justice form DJ-35.
may be used for this purpose. Similar
data may be obtained from corporate

N
ooce

-

RULES AND REGULATIONS

deblors by vesnry Lo balance sheets and
such additional data. as sccms required,

§1033 Litigative probubilitics.

A claim may be compromiscd pursuant
to this part if there is o renl doubt con-
cerning the Government's abilily to prove
its casc in court for the full amount
claimed cither beeause of the legal ise
sucs involved or a bona fide dispute as to
the facts. "The nmount accepted in com-
promisge in duch oascs should fairly re-
Hectrthe probabllity of prevalling en the
legal question involved, the probabili-
ties with respect to full or partial recov-
ery of a judement having duc regard to
the availability of witnesses and other
cevidentinry support for the Government
claim, an<d related pragmaoiic considera-.
tions. Proportionate weight should be
glven to the provable amount of court |
costs which may be asscssad against the
Government If it is unsuccessful in lti-
gation, having regard for the litigative
risks Invalved. Cf. 28 U.3.C. 2412, as
amended by Public Law 80--£07. 80 Stat.
308. '

§ 103.4  Costof collecting 1'h'inll.

A ¢laim niay he compromised pursuant
to this part If the cost of collecting the
clalm does not justify the enforced col-
Iection of the full amount. The amount
accepted in compromise in such cases
may reflect an appropriate discount for
the administrative and litizalive costs
of collection heving regard for the time.
which 1t will take to effect collection.
Cost of collecting may be a substantial
factor in the sctilement of small elaims.
The cost of collecting clairs normally
will not carry groat weight in the settle
ment of lacge claims.

§103.5 Kufercement policy. . s

Statutory penalties, forfeiturés, or -
S “apply to the suspension or termination

debts establishcd as an ald to enforce-
ment and to compel compliance may be
compromised  pursuant to this part i£
the ageney’s enforcement policy in terms
of deterrence and sccuring compliance,
both present and future, will be ade-
quately served by acceptance of the sum
to be agrecd upon, Mere_accidental or
technical violations may be dealt with

“less sevevely than willful and substaptial

violations.

§ 103.6  Jointnand several linbility,

When two or more debtors are jointly
and severally liable collection action will
not be withheld against one such debtor
until the other or others pay their pro-
portionate share. The agency should
not attempt to allocate the burden of
paying such claims as between the debt-
ors but should proceed to liquidate the
indebtedness as quickly & possible.
Care should be taken that compromise
with one such debtor does not release
the agency’s claim against the remain-
ing debtors. 'The amount of compro-
mise with one such debtor shall not be
considered & precedent or as morally
binding in determining the amount
which will be required from other debt-
olx-:ﬁ"olntxy and geverally liable on the
[ . T S

Y

-§ 103.7 | Seulement f’ur a combination of

recasons, M

A claim may be wmpromi‘scd for one

‘or for more than one of the rcasons au-

thorized in this part.

§ 103.3 Further review of compromise

offers.

If an agency holds a dcbtor's firm
writien offer of compromise which Is
substantial in amount and the agency
is uncertdin ts to whethér tha ey
should be accepted, it may refer the.offer,
the supporting data, and particulars con-
cerning the claim to the General Ac-
counting Oflice or to the Departmerit of
Justice,
fice or the Dcpartment of Justice may
act upon such an offer or return it to
the agency with instructions or advice.

§ 103.9 Restrictions.’

Neither 4 percentage of a debtor's .

profits nor stock in a debtor corporation
will be accepted in compromise of a

‘claim. In negotiating a compromise

with a business concern consideration
should be given to requiring a walver of
the tax-loss-carry-forward and tax-loss-
carry-back rights of the debtor.

PART 104—STANDARDS FOR SUS-
PENDING OR TERMINATING COL-

LECTION ACTION . -~

Sec. -

104.1 Bcope and application,

104.2 Suspension of collection activity,
104.3 Termination of collection activity.
1044 Transfer of claims,"

AUTHORITY: The provisions of this Part 104
issued under sec. 3, Federal Claims Coliece

.tlon Act of 1066, 80 Stat, 309.
'§ 104.1  Scopc and application:

The standards set forth in this part

of collection action pursuant to section
3(b) of the Federal Claims Collection Act
of 1966, 80 Stat. 309, on ¢laims which do
not exceed $20,000 exclusive of interest.
The head of an agency or his designee
may suspend or terminate collection ac-

.Yon under this part with respect to

claims for money or property arising out

of activities of his agency prior to the

referral of such claims to the General

Accounting Office or to the Department
of Justice for litigation, The Comptrol- .
ler General or his designee may exercise -

such authority with respect to claims re-
ferred to the General Accounting Office

prior to their further referral for liti- .

gation.
§ 104.2" Suspension of collection activity.

Collection actlon may be suspended
temporarily on a clalm when the debtor
cannot be located after diligent effort and
there is reason to believe that future ¢ol-
lection action may be sufficiently produc-
tive to justify periodic review and action
on the claim having consideration for its

size and the amount which may be yeal- .
ized thereon. The following sources'may

be of assistance in locating missing
debtors: Telephone directories; city di-
rectories; postmpsters; drivers’ license
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records? antomobile Lible and license rece -

ords:  state and lecal governmental
arencies; district directors of Inlernal
Revenue: other Federal agencies; cin-
Ployers, relatives, friends; credit agency
skip locate reports. Suspension as to
a parlicular deblor should rot defer the
carly Hautdation of sceurity for the debt.
Every reasonable effort should be made
to locate missing debtors sufliciently in
advance of the bar of the applicable
stalute of limitations, such as Publie Law
89-505. 80 Stat. 304, to permit the timely

filing of suit if such actlon is warranted..

If the missing debtor has signed a con-
fess-judgment. note and is in default,
referral of the note for the cntry of judn-
ment should not be delayed because of
his missing  slatus, Collectlon action
may be suspended temporarily on a claim
when the debtor owns no substantial
equily in rcalty and is unable to make
payments on the Government's claim
or effcct a compromise thereof at the time

- but his fulure prospects justify reten-

tion of the claim for periodic review and
action and (a) the applicable statute of
limitations has been tolled or started
running anew or (b) future colleclion
can he effected by offset notwithstanding
the statute of Umitations.

§ 101.3  Termination of.cvo"ccliun'ncliv-‘

HE .
The head of an agency ou his designee
may terminate collection activity and

consider the ageney’s file on the claim
closed under the following standards:

() Inability to collect any substan-.

tial amount, Collection action may be
terminated on a claim when it becomes
clear that the Government cannot col-

lect or enforce collection of any slgnifi- -

cant sum from the debtor having due re-
gard for the judicial remedies available
to the Government, the debtor’s future
financial prospects, and the execmptions

. available to the debtor under State and
) In determining the debt- °
or's Inability to pay the following fac-

Federal law,

tors, among others, may be considered:
Age and health of the debtor; present
and potential income; Inheritance pros-

" peets) the possibility that assets have

been concealed or improperly transferred

. by the debtor; the availability of assets

or income which may be realized upon
by enforced collection proceedings.

(b) Inability to locate debtor. Collec-,

tlon action may be terminated on a
claim when the debtor cannot be located,
.there is no sccurity remaining to be liqui-
dated, the applicable statute of limita-
tions has run, and the prospects of col-

lecting by offsct notwithstanding the bar

of the statute of limitations is too remote
to justify retention of the claim.

(¢) Cosé will cxceed recovery. Collec=
tion action may be terminated on a claim
when it is likely that the cost of further
collection action will exceed the amount
recoverable thereby. .

(d) Claim legally without merit. Cole
lectlon action should be terminated on
& claim whenever it i8 determined that
the claim Is legally without merlt, -

(e) Claim cannot be substantiated by

_ evidence, \COllection actlon should be
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termina' ' when it is determined that
the evic ice nccessary to prove the
clalm cannot be produced or the neces«

-sary witnesses arc unavallable and ef-

forts to induce voluntary payment are
unavailing.

§ 101.4  Transfer of claims, ‘

When an ageney has doubt as to
whether collection action should be sus-
pended or terminated on a claim it may
refer tho clalin to the Gonornl Accounte
ing Officd for advice.

ing a statutory penalty or forfeiture to
Judgment, or recovery of a judgment is a
prerequisite to the imposition of adminis-
trative sanctions, such as the suspension
or revocation of a license or the privilege
of participating in a Government spon-
sored program, an agency may refer such
a claim for litigation even though termi-

‘nation of collection activity might other-

wise be given consideration under § 104.3
Claims on which an agency
holds a .judgment by assighment or
otherwise will be referred to the Depart-
ment of Justice for further action if
renewal of the judgment Men or enforced
collectlon proceedings are justified under
the criterla discussed in this part, unless

-the agency conceined has statutory aue

thority for handling its own litigation.

'PART 105-—REFERRALS TO GAO OR

~ FOR LITIGATION -
Sec. N i

106.1 Prompt referral.

105.2 Current nddress of debtor,

1053 Credit data, . o
Report of prior collection actions, .
Preservation of evidence.

Minimum amount of referrals to the
* Department of Justice.

105.7 Referrals to GAO.

AuTHORITY! The provisions of this Part 105
Issued under sec. 3, Federal Clalms Collection
Act of 1966, 80 Stat. 309, : :

§ 105.1 Promptreferral,

Claims on which collection action has
been taken in accordance with Part 102
of this chapter and which cannot be com-
promised, or on which eolléction action

105.6
105.6

.cannot be suspended or terminated, in |

accordance with Parts 103 and 104 of
this chapter, will be referred to the Gene-
eral Accounting Oflice in accordance with
R.S. 236, as amended, 31 U.S.C. 71, or to
the Department of Justice, if the agency
concerned has been granted an exception
from referrals to the General Accounting
Oflice. 'Such referrals should be made
as early as possible conslstent with ag-
gressive agency collection action and the
observance of the regulations contained
in this chapter and in any event well
within the time limited for bringing a
timely suit against the debtor. T

Referrals to the General Accounting
Office, and to the Department of Justice
for litigation, will be accompanied by the .
current address of the debtor or the name

* and address of the agent for a corpora-"

tion upon whom service may be made.
Reasonable and appropriate steps will be

. . R

'

! When a significant
‘enforcement policy is involved in reduc--

§105.4

. tion- actions enumerated in
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taken to locate missing parties in all
cascs, Referrals to . the General Ace
counting Office, and referrals to the De-
partment of Justice for the institution
of forcclosure or other proceedings, in
which the current address of any party is
unknown will be accompanled by a list-
ing of the prior known addresses of such
a party and a statement of the steps
taken to locate him, :

§105.3 Credit dita, ,
(a) Claims referred to the Gencral Ac-

counting Office, and to the Department

of Justice for litigation, will be accom-

paniecd by reasonably current credit data-

indicating that there is a reasonable
prospect of effecting enforced collections
from the debtor, having due regard for
the cxemptions available to the debtor
under State and Federal 'law and the
judicial remedies available to the Gov-
ernment,

(b) Such credit data may take the

form of (1) a commercial credit report,
(2) an agency investigative report show-
ing the dcbtor's assets and labilitics and
his income and expenses, (3) the indlvid-
unl deblor's own financial statement
cexccuted under penalty of perjury re-

. flecting his asscts and llabilities and his

income and expenses, or (4) an audited

‘balance sheet of a corporate debtor. B

(¢) Such credit data may be omitted
if. (1) a surety bond is available in an

amount sufficient to satisfy the claim in

full, (2) the forced sale value of the secu-
rity available for application to the Gov-

- ernment’s claim s sufficient to satisfy its

claim in full, (3) the referring agency
wishes to liquidate loan collateral
through judicial foreclosure but does not

‘desire a deficiency- judgment, (4) the

debtor is in bankruptey or recelvership,
or (5) the debtor's liabllity to the Gov-
ernment is fully covered by insurance, in
which case the agency will furnish such
Information as it can develop concerning
the identity and address of the insurer
and the type and amount of insurance
coverage. . :

Report of prior colleclion ac.

tions,

A checklist or brief summary of the
actions previously taken to collect or
compromise a claim will be forwarded
with the claim upon its referral to the
General Accounting Office or to the De-
partment of Justice. If any of the ad-

_ministrative collectlon actions enumer-

ated in Part 102 of this chapter have been
omitted, the reason for their omission
will be given with the referral. The Gen-

< e e = s o e
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eral Accounting Office and the Depart-

ment of Justice may return or retain
claims at their option when there is in-
sufficlent justification for the omission of
one or more of the administrative collec-

this chapter.
§ 105.5 Prescrvation of evidence,

Care will be taken to preserve all files,
records and exhibits on claims referred or
to be referred to the General Accounting
Office, or to the Department of Justice
for litigation, BRI

K .
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§ 105.6  Minimwm -
to the Depariien Sliee,

~aims of less

vrst, for liti-

s important

. policy or (b)

Arencics will not v -
th.\n $200, (‘\C]\HWC ol o

10 Q sify nmc'mt cnfmccn.

the deblor has nol only tiie cicar ability

.to pay the claim but the Gover nment'can
cﬂ’ccbwclv enforce payment having due
rerard Lo the exempllons available to the
debtor under State or Federal law and the
S judicial remcdlics uvnﬂnblc to the Gov~
crnment. . .o

§105.7 llrfcrruls to GAO.

Referrals of claims to the General Ac-
countine Office will be In accordance with
fnstructions, including monctary limita~
tions, contained In tho General Accounte.

ing Ofce Policy and Procedures Manual.

{or the Guidance of chcrql Agencies.

The forcgoing joint regulations shall
become cifective upon the 15th day of

: January 1967,

snvncd al Wnshlnul,on D.C,

ELmrEn B, STAI\TS,
. Comptroller Gcncral
OcTOBER 11, 1966 Ll
mesm' Cx.mm.
Acting Attorney General.
Ocronm 7, 1066,

[{F.R, Doc 66-11266; Fncd. Oct, 14, 1066;
. 8:47Tam,]

Title T-—AGRICULTURE

Chapter IX—Consumer and Market-

ing Service (Marketing Agreements

- and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Tangerine Reg. 32] . o

RART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
. der No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,

¢ grapefruit, tangerines, and tangelos

. \ grown in Florida, effective under the ap-

. plicable provisions of the Agricultural
Marketing Agrcement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
commitices established under the afore-
said amended marketing agreement and
order, and upon other available informa-
© tion, it is hereby found that the limita-
- tion of shipments of tangerines, as here-
- inafter provided, will tend to effectuate
- the declarcd policy of the act.

(2) It is herehy further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
enpare in public rule-making procedure,
and postpone the effcctive date of this
regulation until 30 days after publication
thereof in the Feperan RecisTER (5 U.S.C.
1001-1011) beccause the time intervening
bet,ween the date when informatlon upon

No, 20]—3

! ) N Tt

!

cof peferrals |

Ppreparation [or

. thereof in the continqnt.ul United
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which this )v_‘r-.,m!u,n i lm«.r*(l hecame
available and Lhe time wihen this repulie
tion must beconie elficetive in order to
cffcctunte the deslived yolicy of Liw act
is insufficient; a veasonable time 3 per-
milted, under the civeumstances, for
nuch effcetive time; and
good causc exists for moking the pro-
visions hercof eTeclive not ‘later than
QOclober 17, 1066, The Growers Ade
ministralive Coiamitlee held an open
meeling on Octlobliev 11, 1066, to conslder

‘recommendalions for a regulation, nfter

giving duc notice of such mecting, and
interested persons werc afforded an op-
portunity to submit their views ot this

“meceting; Informnation repanrding the proe

visions of the regulation recommended by
tho committees has boeen disseminatced
among shippers of tangerines grown in
the production area, and this regulation,

including the eficctive time thercof, is = -

identical with the reccommendation of

the commitice; it s necorsary, in order o

effecctuate the declured policy of the act,
to make this rerulation eficctive on theo
dato horeinafler et forih 80 as Lo pro-
vide for the regulation of the handling of
tangerines grown in the production area

at the start of this marketing season; and -

compliance with this regulation will not

require any spccial preparation on the
part of pcrsons subject thereto which
*cannot be complcted on or' before the

effective time hercof.

~.§ 905.438 Tangerine chulnlién 32,

. During the perfod’
beginning at 12:01 am,, e.5.t,, October 17,

(a) Order. (1)

1966, and ending at 12:01 am., es.t,
August 1, 1967, no handler shall, except to
the extent otherwise permitted under

this paragraph, ship between the pro-.

duction area and any polnt outside
“lates,
Canada, or Mexico:

(1) Any tangerines¥grown in the plo-
duction area, which do not grade at
least U.S. No. 1; or :

(ii) Any tanrzumc: grown in the pro-
duction area, which arc of a size smaller
than 2544 inches in diameter, except that
a tolerance of 10 percent, by count, of
tangerines smaller than such minimum
diameter shall be permitted, which toler-
ance shall be applied in accordance with
‘the provisions for the application of
tolerances specified in said U.S. Stand-

. ards for Florida Tangerines.

(2) During any week of the aforesaid
period, any handler may ship a quantity
of tangerines which are smaller than the
size prescribed in subparagraph (1) (i)
of this paragraph if (1) the number of
standard packed boxes of such smaller
tangerines does not exceed 15 percent of
the total standard packed boxes of all
sizes of tangerines shipped by such
handler during the same weck; and (i)
such smaller tangerines are of a size not
smaller than 2% inches in diameter, ex-
cept that a tolerance of 10 percent, by
“count, of tangerines smaller than such
minimum diamcter.shall be permittced,
which tolerance shall be applied in
accordance with the provisions for the
application of tolerances specified in sald
Us. standards for Tnngcrmes.

13385

(b) Terms uscd in the amended mar-
keling agrcement and order shall, when
used herein, have the same meaning oy
is given to the respective term In said
amended marketing - agreement and

order; the term “week” shall mean the '

7-day period beginning at 12:01 am,, .
e.s.t., on Monday of one calendar weck

and cnding at 12:01 a.m,, ¢.5.t, on Mon- |

day of the following calendar week; and
terms relating to grade, diameter, and
standard pack, as uscd herein, shall have
the same meaning as is given to the re-
,spective term in the U.S, Standards for
Florida Tangerlnes (7 CFR 51.1810-
61.1834).

{Sccs. 1-190, 48 Btat, 31, as nmcnded' 7 U. 8 C.
601-074)

Dated: October 12, 1066,
- ' . Paur A, NICHOLSON,
Deputy Director, Fruit and
7 Vegetable Division, Consumer
. and Marketing Service.

[F:R. Doo. 60-11300; Filed, Oct. 14, 1000;
8:60 a.m.}

{Valencla Orange Neg. 183]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DES-

Limitation of Handling

3.

(a) Findings.” (1) Pursuant to the

marketing agreement, as amended, and .

Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and designated

part of California, effective under the ap- "

plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon

. the basis of the recommendations and in--

- formation submitted by the Valencia Or-
-ange Administrative Committee, estab-
lished under the said amcnded market-

ing agreement and order, and upon other .

available information, it is hereby found

that the limitation of handling of such -
Valencia oranges, as hereinafter pro- -
vided, will tend to effectuate the declared

policy of the act.

(2) 1t is hereby further found that it - .-

i{s impracticable and contrary to the pub-

IGNATED - PART OF CALIFORNIA ~

§ 908.483 Valencia Orange ‘Regulation
. 1 '

lic -interest to give prcliminary notice,.

engage in public rule-making procedure, -

-~ and postpone the eflective date of this a

section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.

1001-1011) because the time intervening - ’

between the date when information upon

which this section is based became avail-
able and the time when this section must -

become effective In order to effectuate
the declared policy of the act is insufli-
cient, and a reasonable time is permitted,
‘under the circumstances, for preparas
tlon for such effcctive time; and good
‘eouse exlsts for making the provisions
hercof effective as hereinafter set forth,

The commitiee held an open meeting '

during the current week, after giving due
notice thereof, to consider supply and

market conditions for Valencia oranges .
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