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Calendar No. 181

96TH CONGRESS S
1ST SESSION 73 7
@
[Report No. 96-169]

To provide authority to regulate exports, to improve the efficiency of export
regulation, and to minimize interference with the right to engage in com-
merce.

IN THE SENATE OF THE UNITED STATES

MagcH 22 (legislative day, FEBRUARY 22), 1979

Mr. STEVENSON (for himself and Mr. HEINZ) introduced the following bill; which
was read twice and referred to the Committee on Banking, Housing, and -

Urban Affairs
May 15 (legislative day, APRIL 9), 1979

Reported by Mr. STEVENSON, with an amendment to the text and an amendment
' to the title

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To provide authority to regulate exports, to improve the efficien-

cy of export regulation, and to minimize interference with
the right to engage in commerce.

1 Be it enacted by the Senate and House of Repfesenta-'

2 twes of the United States of America in Congress assembled,
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1 That this Aet may be eited as the “Export Administration

2 Aet of 1979

3 FINDENGS

4 Spe 2 The Congress makes the following findings:

5 ) The right of United States eitizens to engage
6 in internationsl commeree 19 & fundomental eoneern of
T Dnited States potier:

'8 (2) Bxperts eontribute signifieantly to the balanee
9 of trade; employment; and produetion of the United
10 States:

11 (3) The aveilability of eertain materials at home
12 and abroad varies se that the quantity and eompositien
13 of United States exports and their distribution among
14 . importing eeuntries may affeet the wellare of the de-
15 mestie eeonomy and may have an hmportant bearing
16 upon fulfillment of the foreign poliey of the United
17 St-&ees—

18 () The unrestrieted export of goods and technol-
19 ogy without regard to whether they make & signifieant
20 eentribution to the military potentisl of any ether
21 netien or nations may adversely affeet the national se-
22 eurity of the United States:

23 (6) The unwarranted restrietion of exports from
24 the United States has & serious adverse effeet on our
25 belanee of payments and domestic employment and
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1 produetion; partieularly when expert resirietions ap-
2 phied by the United States are more extensive then
3 export restrietions mposed by other eountries:
4 @%m&méwmm%
5 gories of exports hes eurtniled the efferts of Ameriean
6 business in these eategeries to the detriment of the
, 7 overall attempt to improve the trade balamee of the
8 United States and to deerease domestie unemployment:
’ 9 ¢ Unreasonable restrietions on aeeess to world
10 supplies ean enuse worldwide politieal and ceonomie in-
11 stability interfere with free intornationsl trade; and
12 retard the growth and development of nations:
13 PECLARATION OF POLICY
14 Spe. 3. The Congress makes the following deelarations:
15 () ¥t is the peliey of the United States to mini-
16 mize uneertainties in expert eontrol poliey and to en-
17 eourage trade as & right net & privilege with all eeun-
18 tries with whieh we heve diplomatie or trading rela-
) 19 tions; except those countrics with which sueh trade has
' 20 ° . been determined by the Presiaent to be against the na-
21 &eﬂﬂm%efeet— '
22 (@) Is is the poliey of the United States to restriet
28 the right to expor only after full eonsideration of the
24 Hnpaet or the eeonomy of the United States and enly
25 to the extent neeessary—
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4
1 (&) to proteet the domestie eeonomy from
2 the exeessive deain of searee materinls and to
3 reduee the serious inflationary impaet of fereign
4 demand;
5 (B) to further signifieantly the foreign poliey
6 of the United States or to fulfill #ts deelared inter-
7 netional obligations: and
8 (C) to prevent the export of goods and teeh-
9 nelogy which would meke & signifieant eontribu-
10 tion to the military potential of any other nation
11 or netions which eeuld prove detrimentsl to the
12 netional seeurity of the United States:
13 3) H is the poliey of the United States () to for-
14 mulate; reformulate; and apply any neeessary eentrols
15 to the maximtn extent possible in cooperntion with all
16 nations; and (B) to encourage observanee of a uniform
17 export eontrol poliey by oll nations with whieh the
18 Hm%edSt-&besh&sdefeﬂse&e&t-yeemm&meﬂes—
19 ) Lt is the poliey of the United States to use its -
20 mmmmmm%é’%/
21 se&ndgfewth&nds%&bﬂ-ﬁyeffbseeeﬂemy&sweﬁﬁs%e
22 further i nationa} seeurity and foreisn poliey objoe-
23 tives:
24 - (5} Tt is the peliey of the United States—
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1 (A) to oppese restrietive trade praetiees or
2 beyeotis fostered or imposed by foreign eountries
3  against other ecountries friendly to the United
4 States or against any United States persen;
5 B) to eneourage and; i speeified eases; re-
6 quire United States persons engaged in the export
7 of goods and teehnelogy to refuse to take aetions;
8 ineluding furnishing information or entering inte
9 efimplemeﬂ%iﬁg&gfeemeﬂ%s;wh%ehhmt-he.
10 effect of furthering or supperting the restrietive
11 trade praetices or boyeetts fostered or impesed by
12 any foreigh country against & eountry friendly to
13 the United States or against any United States
4 person; and
15 (6} to foster internntionsl eooperstion and
16 the development of internationsl rules and institu-
17 Homs to asstre peasomble aeeess to world sep-
18 plies: |
19 6 I is the poliey of the Fnited States that the
20 "~ . desirability of subjecting; or eontinuing to subjeet; par-
21 ttewlar goods or teehnology to United States expert
22 eontrols should be subjeeted to review by and eonsulta-
23 ttort with representatives of approprnte Enited States
24 Gevernment agenetes and private mdustry:
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6
@I&is%hepeﬁey&t—he@n&%&&&ﬁes%euse‘
e*peﬁeen&e}s;iﬂelﬂd-ing}ieeﬂseﬁees;%esee&fe%hefe-
moval by foreign eountries of restrietions en feeess to
supphies where sueh restrietions have or mey heve 8
serious demestie inflationsry impeet; have eaused of
may esuse & serious demestie shortage; or have been

of the United States. In effeeting this poliey; the Presi-

dent shall make every reasenable effort to seeure the
removal or reduetion of sueh restrietions; pehieies; or

" ment before resorting to the impesition of eontrols on

fllment of the peliey set forth in this paragraph shell
appiy to the export of medieine or medieal supphes:
&) & is the peliey of the United States to use
export eontrels to eneourage other eountries teo take
immedinte steps to prevent the use of their territertes

OF Fesourees to aid; eneourage; oF give SoREtusEy o p
] . ]iiﬁ;‘ -, . ,%.‘p‘&rp.

Hetpating 1 rets of mternationnd terrerivm: To aehieve
able effert to seeure the remeval or reduetion of sueh

sesistritee to wternstional terrertsts threush thterna-
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tionnl eooperation and agreement before reserting to
the imposition of export eontrols:

ABFTHORITY

S86: 4 (e)h) To the extent neeessary to effeetuate the
pelicies set forth in seetion 3 of this Aet; the President may
prohibit or eurtail the expert; exeept under sueh rules and
regulations a5 he shall preseribe; of any goods or technology
subjeet to the jurisdietion of the United States or exported by
any persen subjoet to the jurisdietion of the Dnited States: To
the extent neeessary to aechieve effeetive enforeement of this
Aet; sueh rules and regulations may apply to the finaneing
trensporting, and other servieing of exports and the partieipa-
tion therein by any persen subjeet to the jurisdietion of the
‘United States: In eurtailing the oxport of any goods or tooh-
nelogy to effectunte the peliey seb forth in seetion SE)A) of
this Aet; the President is authorized to alloeate & portion of
export Leenses on the basis of factors other than a prior his-
tory of exportation: _

(A In administering export eontrols for national se-
‘eurity purpeses as preseribed in seetion 3(2NQ) of this Aet
end for foreign poliey purpeses as preseribed in seetion
HHB) of this Aet; United States poliey toward individual
esuntrios shell not be determined exelusively on the basis of &
W@M%Mﬂmﬁm(%ﬁbﬁ%ﬂh&ﬂm
iﬁﬁe&eee&n%s&ehfﬁe%eps&s%heee&ﬂwylsp%esen%&ndpeteﬁ-

© ® a9 Otk W N
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tin relationship to the United States; it present and peten-
tind relationship to countries friendly or hostile to the United
Statos, its ability and willingness to control retransiers of
Unitod States poliey toward individual eountries to determine
whether such poliey is appropsiate in light of the faetors
speeified in the precoding sentenee. The results of sueh
poliey in light of sueh faetors; shall be reported to Congress
in eneh repors required by seetion 11 of this Aet:

(B) Rulos and regulations under this subseetion mey
pfewde%fdem&lef&nyfequesﬁeprphe&&eﬂfef&&ehemy
to oxpors. goods or techrology from the United States; its
territories and pessessions; whieh would make & signifieant
contribution to the military potential of any nation of combi-
netion of nations threntening the nationsl seeurity of the
mmMmmmwéﬁem
States. In administoring export eontrols for national seourity
prEpeses ws presertbed fn seetion SENCY of this Aet, priority
shall be given to preventing the effeetive transfer to eountries
to whieh experts are eontrolled for national seeurity purpeses
of goods and technology exitieal to the design: development:
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or production of military systems which would make & signifi-
eant eontribution to the military petential of any natien er
netions which eould prove detrimental to the natienal seet-
rity of the United States: The Seeretary of Commeree; i
eonsultation with the Seeretary of Defense; shall review net
less irequently than annually off eontrols maintained for na-
sional seeurity purpeses pursuant to this Aet for the purpese
of making sueh revisions &8 mey be neeessary to msure that
export eontrols are hmited; to the maximum extent pessible
consistont with the purpeses of this Aet; to such militarily
whieh they mey be effeetively transforred: A deseription of
netions taken to earry out this subseetion shall be ineluded in
eaeh repers required under seetion 11 of this Aet: Such de-
seriptions shell eentain as mueh deteil as may be ineluded
eonsistent with the national seeurity and the need to maintein
the eonfidentinlity of proprietary information:
N (€) Prior to imposing; inereasing; of extending export
T 19 eontrols for foreign poliey purposes pursuant to the sutherity
20" proxided by this Aet, the Brosidont shall give full considera-

© o 1 o Ot = W N =

3
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21 tien to—
22 ) sdternntive menns to further the foreten polier

23 PHEPOSLS H GHEsHOR;
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1 63) the ability of the United States Government to
2 control effectively the expert of the goods er technel
3 oy i question;
4 @) the Lkelihood that foreign competitors will
5 join the United States in effeetively eontrolling sueh
6 oxXports;
8 the intended foreign peliey purpose; |
9 () the effeet of such controls on United States ‘
10 experts; employment; and produetion; and on the inter-
11 national reputetion of the United States as & supplier
12 of goods and technology; and
13 tv) the remetion of ether eountries to the imposi-
14 tion or enlargement of sueh export eontrols by the
15 United States:
16 (D) Wheneves the President imposes; inereases; or ex-
17 tends expert eontrols for foreign poliey purposes pursuant to
18 sutherity provided by this Aet; he shall immediately inform A
19 m@wémmmmmaww// '
20 ing his ‘conclusions with respeet to the considerations sot
21 mmmwmmmmww ,
22 treks will further signifieantly the foreign poliey of the United |
23 Stetes or fulfill its deelared international ebligations.

24 @) The President shall not impese expert eontrols for
'25fefeignp9§eye¥ﬂ&t§eﬁalseeuﬁtypufpeeeseﬁﬁheexpeﬁ /
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from the United States of goeds or teehnology which he de-
the United States in signifieans quantities and eomparable in
quality to these produecd in the United States; unless the
Prosident dotermines that adequate evidonce has beon pre-
sented to him demonstrating that the absenee of sueh een-
trols would prove detrimental to the foreign poliey or nation-
al seeusity of the United States: Where; in seeordance with
ability; the President shall take steps to initiate negotiations
with the gevernments of the appropriate foreign eountries for
ihe purpose of climinating such svailobilty

retary of Commeree shall reorgenize the Department of
Commeree & Reeessary o effectunte the polieies set forth in
this Aet- The Seeretary of Commeree shall maintain & list of
goods and teehnology the expert of whick from the United
States. its - cons. is prohibited or rogu-
lnted pursuant to this Aet The Seerotary shall review sueh
M\mmﬁe@mﬂymmm%d&mm
promptly sueh ehanges and revisions as may be RECESSAEY oF
desirable in furtheranee of the polieies set forth in this Aet:
The Seeretary shell include in ench review an assessment of
the aveilability from seurces eutside the United States; its

W O 9 o Ot s W o =
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12
territories and possessions; of goods and technology in signifi-
cant quantities and eomparable in quality to those items in-
cluded on sueh list: In order to further effotunte the policies
set forth in this Aet; the Seeretary shall establish an Offiee of
Foreign Produet and Technology Assessment; whose fune-
tions shall inelude monitoring and gathering information on
the foreign availability of goods and technology subjeet to
export eontroh. The Seeretary shall inelude & detailed state-
ment with respeet to setions taken in complianee with the
provisions of this paragraph in ench report to the Congress
pursuant to seetion 11 of this Aet:

(9) The Seeretary of Commeree shall keep the publie
fully apprised of ehanges in expert eentrol peliey and proee-
dures instituted in eonformity with this Aet with & view bo
representatives of the business seeter in order to obtain their
views on export eonirol poliey and the foreign availability of
goods and teehnology-

-

types of export heenses:
& A validated heense:
@) A qualified general Leense:
i) A general Heense:
B) As used in this subseetion—
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1 @) & “validnted heense” is a leense authorizing
2 the expert of goods or teehnology pursusnt to & doeu-
3 ment issued upon appliestion by an experter in aeeord-.
4 anee with rules and regulations issued pursuant to this
5 Ae&A%d&eeéﬁeeﬁsemﬂybefequifedfef%hee*peﬁ
6 of goods and technology subjeet to multilateral eontrols
7 in whiech the United States partieipates or as deter-

| 8 mined pursuant to paragraph (2) of this subseetion;

y 9 6i) & “quakified general Heense? is & leense au-
10 thorizing the expert of goeds or teehnelogy; or & elass
11 of goods or technology; subjeet to the eonditions een-
12 tained in rules and regulations isswed pursusnt to this
13 Aet; and further subjeet to appreval of the partiedlar
14 eonsighee and end use of the goods or teehnology: The
15 goods and technology subjeet to eontrol by qualified
16 genernd heense shall be determined pursuant to parea-
17 graph (2) of this subseetion: and

. 18 ﬁii)&ﬁgeﬂef&l‘}ieeﬁseﬂis&}ieeﬂseaﬁt-hefiﬁng

19 the export of & elass of goeds or technology withous
\Qb\\spee%ﬁea-ppfev&lif%hee*peﬁiseﬁee%edin&eeefé&nee
91 with the conditions eontained in rules and regulations
29 issued pursuant o this et All goods and toehnology
93 not subject to eontrel by & validated Liconse or by &
24 quatified general Heense shall be exportable pursunnt to
25 & general Heense:
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@;%Mmmmmmmgésﬁs
Aet- it is the intent of Congress that the use of validated
Lieenses be limited to the greatest extent possible to the een-
trol of the expors of goods and teehnology whiek are subjeet
mmmmmmwmm
policies set forth in seetion 3 of this Aot roquire the eentrel of
the export of other goods and teehnology; or more stringent
eontrols than the multilateral eontrels; he will repert to the
Congress within six menths from the date of onsetment of
this Aot and annuslly thereatsor; tho roasens for the need 0

O© W 1 & Ot s~ W D =

= =
N = O

impese; or to continue to impese; sueh eentrols: It is further
the intent of Congress that export eontrols which exeeed the
multilateral eontrols shell be effeeted to the greatest extent
possible by means of qualified general heenses:

(3) Within sixty days from the date of ennetment of this
Aet; the Seeretary of Commeree shall preseribe eonditions for
the use of end-use statements and the form of sueh state-
meonts; and establich procedures for the approval of eonsign-
'e%efgee&s&ndwehmbgymmaybea@m,}ﬁm'
to & qualified general heense: o

() Lt is the intent of the Congress thet any expert H-
eense apphiention required under this Aet shell be approved
or disnpproved within ninety days of is reeeipt- Upon the
expiration of the ninety-day peried beginning on the date of

[\ [\} [N] N B [\ — pd it ok — —t —
St = W N = O W O w a o Otk w
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Aot which has net been approved or disapproved shall be
deemed to be approved and the lieense shall be issued unless
the Seeretary of Commeree of other offieinl exerewsing au-
and netifies the applieant in writing of the speeifie eireum
ing more then ninety days shall be referred to the Expert
WMWWW@&M °
(BYA) With respeet to any expert Heense apphestion not
Mwwwmmweﬁmw
eeipt as provided in paragraph (4) of this subseetion; the ap-
plieant shell; to the maximum extent eensistent with the ne-
tional seeurity of the United States; be informed in writing of
the speeifie questions raised and negative eonsiderations or
recomumendations made by any ageney or department of the
Government with respeet to such lieense applieation; and
shall be aeeorded sn oppertunity to respend te sueh ques-
sions; eonsiderations; or rocommendations in waiting prior to
final approval or disepprovel: In making sueh final approval
sary to refer an export lieense appheation to any imteregeney

W O a1 S Ot ks W b

™
[\ [\ [\] DO DO [\ 2 . — . ek e — — — —t
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review proeess for approval; he shall first; if the applieant se
reqhests; provide the spphesnt with att epportunity to review
&nyéeeﬂmeﬂ%&ﬁeﬂ%ebesﬂbm#%ed%esaehpfeeess%f&e
prpose of deseribing the export in question; in order o de-
propesod oxpers and to provide sdditions information in writ-
ing to be appended to the applieation:

(6) In any denial of an export Lieense applieation; the
apphieant shell be informed in writing of the speeifie statutory
&-ﬁepf%ed&esfera—ppﬁe&&bs?@a—ppe&l%ﬂiﬂ&&éf&ppﬁea—
fions; and such proeedures may inelude the epportunity for
sppenls to the Bxport Administration Board established
under paragraph (7) of this subseetion:

(DA There is established an Bxpert Administration
Board (hereinafter referred to as the “Beard’) eompesed of

three voting members; who shall be designated by the Seere-

tary of Commeree; the Seeretary of Defense; and the Seere-

A

mfyef&%%mpee%webe&ndﬁemeﬁﬂg;&dﬁsefymembem/ .

named by the heads of sueh other departments and agoneies
es the President may designate from time to time: The
member from the Department of Commeree shell preside
over all Board meetings: License applieations referred to the
Board shall be approved or deniod hy an affirmative vote of
ab least twe of its three voting mombers: Any veting member

’\..

«
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of the Board may appesl & docision of the Board to the
Bxport Administration Review Couneil; but only if sueh
apposl is medo within five days of the Boards deeision:
(B) There is established an Bxport Administration
Review Couneil (hereinafter reforred to as the “Review
Couneil) eomposed of the Seeretary of Commeree; the See-
retary of Defonse; and the Seeretary of State: The Seerotary
of Commeree shall preside over meetings of the Review
Couneil: License applieations referred to the Review Couneil
shell be approved or denied by an affirmative vote of at least
two of its three mombers: Any member of the Review Coun-
eil may appeat & decision of the Review Couneil to the Presi-
dent; bub only if such appesl is made within five days of the
(€) The President shell doeide appents from decisions of
the Review Couneil mado pursuant to this Aet; and roview
gnnuelly the aetivitios of the Board; the Roview Couneil; and
the Dopartment of Commeoroo to insure elficient implementa-
tion of the policies of this Act: |
no doeision within thirty days of reecipt shall be reforred to
Gouneil has reached no decision within thisty days shall bo
reforred to the Prosident- Any sppliention net approved or

i
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receipt by the Department of Commeree shall be deemed to
be approved and the lieense shall be issued by the Depart-

‘ment of Commeree; unless the applieant has eonsented

writing 0 & longer period:

(@ The Seeretary of Defense is authorized to review
any propesed expert of geods or teehnology to any eountry to
and shall determine; in eonsultation with the Seeretary of
Commeree and eonfirm in writing the types and eategories of
transaetions which should be reviewed by the Seeretary of
Defenso to earry out the purpese of this subseetion. When-
evef&lieenseere%her&&&heﬁbyisreqﬂes%eéfeﬂheexpmef
goods or teehnology within saeh types or eategories of trans-
setions to any eountry to whieh experts are restrieted for
nationsl seeurity purpeses; the Seeretary of Commeree shall
notify the Seeretary of Defonse of sueh request; and may net
issue any Heense prior to the reeeipt of the recommendstion
of the Seeretary of Defonse or the expiration of thirty days
pursuant to this subseetion and; net later than thirty days

&) recommend to the Seeretary of Commeree that
the propesed export be disapproved if he determines
thet the expert of sueh goods or teehnology will make
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&mg-mﬁeﬁﬂ%eemﬂbﬂﬁeﬂ;whiehweulépfevedemmen-
tal to the nationsl seeurity of the United States; to the
military potential of sueh eountry or any other eountry;

(@) notify the Seeretary of Commeree that he will
signedfeaehieve%hep&%peseﬁef%h&sﬁeﬁ&feimpesed—;

ot

[y

(3) indieate that he dees net intend te interpese
an objeetion to the expert of sueh goods or technology:
K the Seeretary of Commeree does not aeeept the reeommen-
dation of the Seeretary of Defense; upen the request of the
Seeretary of Defense; the applieation shall be submitied to
(e)@héSeefeﬁ&PyéS%&seis&&thefiﬁedﬁefeview&ny
propesed expert of goods eor technelogy to any eountry te
shall determine; in eonsultation with the Seeretary of Com-
meree; and eonfim i writthg the types and entegortes of
teansnetions whiek showld be reviewed by the Seeretary of
State to enrey out the purpese of s subseetion: Whenever o
Leense 13 requested for the expert of geeds or teehnology
within sweh bepes oF entegories of mrnetons fo ay couttey
the Seeretary of Commeree shall netify the Seeretary of -
State of sueh request; and may not issue any Heense prior to

W O A4 O Ot A W N
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1 the reeeipt of the recommendation of the Seeretary of State
or the expiretion of thirty days after netifieation; whiehever
first oecurs: The Seeretary of State shell earefully eensider
all notifientions submittod to him pursuans to this subseetion
and; not later than thirty days after netifieation of the request
shel—

(1) recommend to the Seerctary of Commeree thab
the propesed expert be disapproved if he determines
that prohibiting the expott of sueh goods er teehnelogy ’
10 ©  is heeessary to further signifieantly the foreign poliey
11 of the United States or to fulfill #s deelared interns-

12 - tional obligatiens;

13 () notify the Seeretary of Commeree thet he will
14 imterpose no objeetion i appropriste eeonditions de-
15 signed to pelieve the purpeses of this Aet are impesed;

W 0 A1 O Ot i W b

16 oF
17 (3) indiente that he dees not intend te interpese
18 a objeetion to the export of sueh goeds or technelogy: .

19 H the Seeretary of Commeree does not neeept the recommen-
20 dation of the Seeretary of State; upen the request of the See-
21 retary of State; the appheatton shell be submitted to the
22 Export Admintsteation Review Couneth

23 @Nem&ks%&ndaﬂg&nyebhefpfeﬂs&eﬁém&aﬂyde-
24 partment; ageney; or offieinl of the Federal Government au-
25 M%reviewerm&kereeemmend&ﬁe&s%re&peeﬁte
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export lioonse applications required pursuant to this Aet shal
determine; in eonsultation with the Seeretary of Commeree;
and conirm in writing the types and entogories of transae-
sueh department; ageney; or officiak: Whenever a lieense is
requested for the export to sueh eountries of goeds or teeh-
nology within sueh types and eategories of transaetions; the
Seeretery of Commeree shall notify sueh department; ageney;
or offieinl of such request; and may net issue any lieense prior
mmwﬁwmémm
ageney; or effieial; or the expiration of thirty days fellowing
ageney; or offieial shell earefully eonsider all netifieations
submitted pursuant to this Aet and; net later than thirty days
after noetifieation of the request shall—
@fmmmeﬁdﬁeﬁheSeefe%&fyéGemﬁmM
the export of sueh goods or teehnelogy be disapproved;
(2) notify the Seeretary of Commeree that sueh
department; ageney; or offieinl will mterpese ne objee-
sion if appropriste conditions ase imposeds o2 |
3} indiente that sueh department; ageney; of offt-
etal dees net intend te interpese an objeetton to the
expoert of sueh goods or technology-
@}D) To effcotunte the poliey set forth in seetion 8
25 (IHA) of this Aet; the Seeretary of Commeree shall menitor

—

W W ~N1 o O B W N
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experts; and eontraets for exports; of any goods (other than &
eommodity which is subjeet to the reperting requirements of
seetion 812 of the Aprieultural Aet of 1070) when the
volume of such exports in relation to domestie supply eontrib-

[aory

wtes; or may eontribute; t0 an inerease in domestie prices of &
domestie shortage; and such priee inerease or shertage hes;
or may heve; & serious adverse impaet on the economy or
any seetor thereof: Sueh menitoring shell eemmence at &
sime adequate to msure that date will be avadable whieh is #
suffieient to permit achievement of the pelicies of this Aet:
Information which the Seerotary requires o be furnished in
effeeting sueh meonitoring shall be eonfidential; exeept as pro-
vided in paragraph (2) of this subseetion and in the last twe
sentenees of seetion Ble) of this Aet

() The rvesults of sueh momtoring shuall to the extent
praetienble; be aggregated and ineluded in weekly reports
setting forth; with respeet to ench item monitored; petunt and
antieipated experts; the destination by eountry; and the deo- .
posts may be made monthly if the Seeretary determines that
there is insuffieient information to justify weelly reports:

) In impesing export eontrols to effectuste the poliey
stated in seetion S(A) of this Aet; the President’s autherity
shall inelude but not be himited to; the impesition of export

®w W ~1 S Oov B W N
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& Netwithstanding any eother provisien of this Aet
wid nobwithstrnding subseetton o of seetton 28 of the Min-
eral Leasing Aet of 1820; no demestieally predueed erude oil
transported by pipeline over rights-ef-way granted pursuant
to seetion 28 of such Aet (exeept any sueh erude oil whieh
(A) is oxchanged in similar quantity for convenionee oF in-
ereased effieieney of transpertation with persens er the gov-
ernment of an adiacont foroign stater or B) in semporarily
exported for eonvenienee or inereased effieieney of transpor-
tation aeress parts of an adjneent foreign state and reenters
the United States) may be exported from the United States;
ginning on the date of ensetment of this Aet; unless the re-
quirements of paragraph (2) of this subscetion are met:
@)Gfudeeﬂsu-bjeeﬁﬁe%hepfehfbr&eneeﬁ%medm
paragraph (1) mey be exported only if—
A) the President makes and publishes an express
finding that exports of sueh erude oil—
@ will net diminish the total quentity er
q&&lilty of petroleum savailable to the United
G will have & positive effeet on eonsumer oil
tion eosts of refiners;

[y
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1. @) will be mede enly pursuant to eontraets
- which may be terminated if the petrelem sup-.
phes of the United States are interrupted o ser-

v} are in the national nterest; and

() are in necordance with the provisiens of
B) the President reperts such fnding to the
10 H the Congress; within thirty days of eontinuous session after
11 reeeipt of a report of the President under the preeeding sen-
12 tenee; adopts & eoneurrent reselution stating expressly that i
13 disapproves sueh expert; the President shall promptly teke
14 sl neeessary steps to prevent sach export: For the purpose of
15 %hepfeeedangsen%eﬁee—

@ =9 & Ot B W N

16 &) eentinuity of sessien is broken enly by an ad-
17 journment of Congress sine die; and
18 &b the days en whieh either House is not in ses- .

19 sion heeause of an adjournment of more than three
20 days to & day eertain are exeluded in the eomputation
21 of any period of time in which Congress is in eentinu-
22 ous session: ‘

23 ) Petroleum produets refined in United States Foreign
24 Trade Zenes; or in the United States Territory of Guam;
25 frem foreign erude oil shall be exeluded from any quantitative
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mwwmm%&m%
exeepﬁh&b;ifﬁheSeefeﬁ&PyefGemmefeeﬁﬂésM&pfed-
uet is in shert supply; the Seeretary of Commeree may issue
sueh rules and regulations a3 mey be neeessary to Hmit
expeorts:

e} The suthority eonferred by this seetion shell net
be exereised with respeet to any agrieultural eommeodity; in-
eluding fats and eils or animal hides or skins; without the
approval of the Seerctary of Agrieutture: Tho Seeretery of
Agrieuliure shall not appreve the exereise of sueh autherity
with respeet to any such eommodity during any peried for
whieh the supply of such eommedity is determined by him to
be in exeess of the requirements of the demestie eeonomy;
exeept to the extent the President determines thet sueh exer-
eise of autherity is required to effeetunte the pelieies set forth
in seetions 3(2) B) or (O) of this Aet- The Seeretary of Agri-
eulture shall not approve the exereise of sueh authority with
respeet to any sueh eommodity unless he has () given full
consideration to the -alternative of using the Commodity
Credit Corporntion to purehase sueh commeodity and arrange
sales to foreigh governments in anceordanee with the prev-
sions of the Commedity Credit Corporation Charter Aet so as
to stabilize markets and maximize returns to agriewltural pro-
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to sueh use of the autherity gremted by the Commedity

(2) Upon approval of the Seeretary of Commeree, in
eonsultation with the Seeretary of Agrieulture; agrieultural
eommodities purehased by or for use in & foreign country meay
remain in the United States for export ab o later date free
from any quentitative limitations on expert whieh may be
wnposed pursuant to seetion S(2)A) of this Aet subsequent to
approval hereunder unless he reeeives adequate assuranee
and; in eonjunetion with the Seeretary of Agrieulture; finds
thet sueh eommeodities will eventually be exported; thet nei-
ther the sale ner expert thereof will result in an exeessive
drain of searee materials and have & serieus demestie infla-
tionary Hnpeet; that storage of sueh eommodities in the

storage of demestieally owned eommodities; and that the pur-
pose of sueh storage is to establish & reserve of sueh eom-
mediﬁes%*l—&ﬁeruse;ae%i&elud&ng*e&ﬂe%eeruseby&n—
other eountry: The Seeretary of Commeree is authorized to
issue sueh rules and regulations as may be necessery to im-

h Nothing in this Aet o the rules or regulations there-
under shell be eonstrued to require autherity or permission to
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oxport; excopt where required by the President te effeet the
policies st forth in seetion 3 of this Aet: |
and diserotion eenferred upon him by this Aet to such depart-
ments; ageneies; or offieinls of the Government &3 he may
deom appropriate; exeept thet no authority under this Aet
may be delegated to; or exereised by; any offieial of any de- /
partment or ageney whose heed is not eppointed by and with
the adviee and eonsent of the Senate:

[y

© O I & A W

FORBIGN BOYCOTTS

See: 5: (8)1) Fer the purpese of implementing the poki-
eies seb forth in seetions 3(5) (A) and (B); the President shall
persen; with respeet to his setivities in the interstate or for-
eign eommeree of the United States; from taking or knowing-
Iy agreeing to take any of the following aections with intent to
comply with; further; or support any boyeots fostered or im-
posed by & foreign eountry against & eountry whieh is friendly
to the United States and whieh is net #tsel the objeet of any
form of boyeott pursusnt to United States law or regulation:
| ) Refusing; or requiring eny other porson to

. refuse; to do business with or in the beyeetted eountry,
with sy bustiess eoneerh organized ander the laws of

the boyeotted eountry; with any n#tional or resident of
the boyeotted eountry; or with any other persen; pur-

]
[\) [\ no 1) (3] 3] e — — —t Pt —t — — p—t -
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s&&ﬂfeﬁe&ﬁ&gfeemeﬁ-twit-h;&requifememef;ef&m-.
quest from or on hehalf of the beyeotting eountry= The
mere absenee of & business relationship with or in the
under the laws of the boyeetted eountry; with any ne-
tional or resident of the beyeotted eountry; or with any
other persen; dees net indieate the existenee of the
intent required to establish & vielation of rules and reg-
ulations 1ssued to earry out this subparagraph:

(B) Refusing; or requiring any other person to
refuse; to employ or etherwise diseriminsting against
any United States person on the basis of raee; religion;
seae,efﬂéﬁeﬂalefigiﬂefth&tpefseﬂefef&nymeﬁ
officer; direetor; or employee of sueh persen:
reee; religion; sex; or national origin of any United
S**ﬁeﬂf’mefefﬂrﬁymeﬁﬁ%ﬁd&eeﬁeﬁefem-
ployee of sueh person:
person has; has had; or propeses to have any business
relationship (ineluding o relationship by way of sale;
o other trenspert; insurenee; investment; or supply
with or in%he beyeotted eountry; with any business
eoneern organized under the laws of the beyeotted
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1 eountry; with any natienal or resident of the beyeotted

9 eountry; or with any other persen whieh is known er

3 believed to be restrieted from having any bustiess rela-

4 tionship with or in the boyeotting eountry: Nothing in

5 this peragraph shell prohibit the furnishing of nermal

6 ‘business information in & eommereinl eontext as defined
; T by the Seeretary of Commeree:

8 (B) Purnishing information abeut whether any
! 9 persen is & member of; has made eontributions to; or is

10 etherwise asseeinted with or invelved in the setivities

11 of any eharitable or fraternal erganization whieh sup-

12 perts the boyeetted eeuntry: | -

13 &9 Paying; henoring; eonfirming; or otherwise m-

14 plementing & letter of eredit whieh contains any condi-

15 tion or requirement eomplianee with whieh is prohibit-

16. ed by rules and regulations issued pursuant to this

17 paragraph; and neo United States persen shell; #s &
. 18 result of the applieation of this paragreph; be obligated

19 to pay or otherwise henor or implement sueh letter of
| 20  eredit

21 @)Ru}es&ndfegu%&ﬁeneissuedp&fs&&nﬁﬁe.p&mgmph

22 () shall provide exeeptions for— .

23 (A) eomplying or agreeing to eomply with require-

24 ments () prohibiting the import of geods er serviees
25 from the boyeeotted eeuntry or goods produced or serv-
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1 iees provided by any business eoneern erganized under
2 the laws of the boyeotted eountry or by nationals er
3 residents of the boyeotted eountry; or (i) prohibiting
4 the shipment of goods to the boyeotting eountry on &
5 earrier of the beyeetted eeuntry; or by & route other
6 than that preseribed by the beyeotting eountry er the
T eeipient of the shipment; ..
8 (B) eomplying or agreeing to eomply with impert
9 end shipping doeument requirements with respeet te ‘
10 the eountry of origin; the name of the earrier and route
11 of shipment; the neme of the suppler of the shipment
12 ef{ahenameef%hepfeﬁdefefet-hefsewiees;e*eep%
13 thet no information knewingly furnished or eonveyed in
14 response to sueh requirements may be stated in nege-
15 tive; blaellisting; or similar exelusionary terms on oF
16 after June 23; 10748; other than with respeet to earri-
17 ers of route of shipment as may be permitted by suek |
18 rales and regulations in order to eomply with preesu- .
19 tionary requirements proteeting against war risks and )
20 eentfiseation;
21 (C) eomplying or agreeing to comply m the
22 normal eourse of business with the unilateral and spe-
23 eifie seleetion by o beyeotting eountry; or national or
24 resident thereof; of earriers; insurers; supphiers of serv-
25 mm%mmﬁemma

e
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1 speeifie goods whieh; in the normel eourse of business;
2 are identifinble by seuree when imperted inte the bey-
3 eotting eountry;
4 (D) eomplying or agreeing to eemply with export
5 requirements of the beyeeotting eountry relating to ship-
6 ments or transshipments of exports to the bovyeotted
, 7 eountry; to any business eoneern of or organized under
8 the laws of the boyeotted eountry; or to any nationsl
‘ 9 or resident of the beyeotted eountry;
10 (&) eomplisnce by an individual or agreement by
11 an mdividunt to eomply with the bmmmigration or pass-
12 port requirements of any eountry with respeet to sueh
13 individusl of any member of sueh individual’s fawmily or
14 with requests for information rogarding roquirements of
15 employment of sueh individual within the beyeotting
16 eotrtry: aid
17 a5 eomphanee by a United States person resident
. 18 ir & foreign eountry or agreement by sueh persen to
19 eomply with the laws of that eountey with respeet b0
) 90  his setivities exelusively therein; and such rules and
21 regulations may eontain exeeptions for sueh resident
22 eomplying with the laws eor regulations of that foreign
23 eountry governing wnports it such eountry of trade-
24 marked; tradenamed; or similarly speeifieally identifi-
25 able produets; or eompenents of produets for his own
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use; ineluding the performance of eontraetusl serviees

within thet eountry; as may be defined by sueh rules

(8) Rules and regulations issued pursuant to
Q) and (@)E) shell not provide excoptions from pare-
graphs ()B) and (XC)- |

(4) Nothing in this subseetion may be eonstrued to st-
persede or Limit the operation of the antitrust or ervil rights
laws of the United States: - ¢
shall be issued not later than 90 days after the date of enset-
ment of this seetion and shell be issued in final form and
ative eertifieation may take effeet not later than 1 year after
the date of ensetment of this seetion; and (B) & graee period
shell be provided for the applieation of the rules and regule-
. tions issued pursusnt to this subsecetion to setions taken pur- .

© O N ;A W
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suanb to & WHbten eontraet or other agreoment entered into
on or befere May 16; 19%7- Sueh graee period shall end on
Deeember 31; 1878; exeept that the Seeretary of Commeree
may extend the graee period for not to exeeed 1 additionsl
efferts are being made to renegotinte the eentraet or agree-
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in order to climi the .. hiek are i .
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groph () |
(6) This Aet shell apply to any transsetion of aetivity
undertaken; by or through & United States or other perses;
ed by the rules and regulations issued pursusnt to this sub-
permit sotivities or agrecments (oxprossed o imphied by a
10 eeurse of eonduet; including & pattern of responses) etherwise
11 prohibited; which are net within the intent of sueh
12 exeeptions:
13 G} In addition to the rules and regulations issued pur-
14 suant to subseetion (a) of this seetien; rules and regulations
15 issued under seetion 4b) of this Aet shall implement the pol-
16 eies sot forth in section 3(5) |
17 (Q)Saehf&}esaﬂdfegu}&ﬁe&ssh&ﬂfequebh&ﬁ&ny
18 Unitod States person receiving & roquest for the furnishing of
19 information; the entering into or implementing of agreements;
" 20 er the taking of any other setion referred to in seetion 3(5)
91 shall repors that fact to the Seerctary of Commeree; together
22 with sueh other information eeneerning sueh request as the
25 person shal ko report to the Seeretary of Commeree

® o a1 & Ot = W o
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34
whether he intends to comply ‘and whether he has comphied
wééheuehreques&:&nyfepefe'ﬁledpmu&mteshispm
groph aftor the date of ennchment of this seosion shall be
ohd valuo of any goods or technology to which sueh report
relates may be kept confidential f the Seerotary detormines
involved b & eompetitive disadvantege: The Seeretary of
Comumeree sholl periodieally transmit summaries of the infor-
mation contained in such reports b0 the Seerotary of State for
such aetion as the Seeretary of State; in eonsultation with
ing oub the policies set forth in seetion 3(5) of this Aot

S86: 6: (a) Any persen whe; in his demestie manufae-
taring proeess or other domestie business eperation utilizes &
produet produced abroad in whole or in part from a commed-
been made subjoet to export eonirels; or any persen who
historieally has experted sueh & commedity; may transmit o
petition of hardship to the Seerétary of Commeree foquesting
&n exomption from such contrels in erder to alleviate any
unique hardship resulting from' the impesition of Sueh een-
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trols: A petition under this seetion shall be in sueh form as
the Seeretary of Commeree shall preseribe and shall eontain
() Not later than thirty doys after reeeipt of any peti-
tion under subseetion (a); the Seeretary of Commeree shall
transmit & Written deeision to the petitioner granting er deny-
ment setting forth tho Seeretary’s besis for the grant er
denial: Any exemption granted may bé subjeet to sueh eondi-
(e) Bor purpeses of this seetion; the Seeretary’s deeision
with respeet to the grant or deniat of relief from unique hard-
ship resulting direetly or indireetly from the mpositien of
eontrols shall refleet the Seeretary’s eonsideration of sueh

fretors ni—

(1) whether denial would eause & unique hardship
to the petitioner whieh ean be alleviated only by grant-
ing an execption to the applieable regulations: In de-
termining whether relief shall be granted; the Seere-

(A) ewnership of material for whieh there is
not practicable demestie market by wirtue of the
loeation or nature of the material:

(B) potentinl serious finaneinl loss to the ap-
phieant i not granted an exeeption;

[y
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1 (C) inability to obtain; exeept through

) mper—t;arnteemessemt&l%fdemesﬁeasewhieh

3 is produeed sbread from the eommedity under

4 eontrol;

5 (D) the extent to which denial weuld eenfliet;

6 t6 the partiewlar detriment of the applieant; with

7 other national pelieies ineluding these reflected in

8 any internationsl agreement o which the United

9 States is & parky: .
10 " () possible adverse effeets on the eeonomy

11 Gneluding unemployment) in any loeality or region

12 of the United States; and

13 @) other relovant faetors; ineluding the ap-

14 phiennt’s laek of an experting history during emy

15 base peried thet may be established with respeet

16 to expors quetas for the partieular commodity: and

17 (@) the effeet o finding in favor of the applieant

18 would have on attainment of the basie ebjeetives of the .

19 short supply eentrol program

20 In all easos; the desire to sell at higher prices and thereby
21 ebtain grester prefits will net be eonsidered as evidenee of o
992 unique hardship; nor will eiroumstances where the hardship is
23 due to imprudent aets or failure to aet on the part of the
24 petitioner:
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1 ' ‘ CONBBLTATION AND SEANDARBS
Spe: T (a) In determining what shell be eentrelled or
monitored under this Aet; and in determining the extent to
which experts shall be limited; any department; agoney; of
and advieo from the several exeeutive departments and inde-
pendent ageneies eoneerned with aspeets of our domestie and
on exports: Such departments and ageneies shall fully eoop-
10 erate in rendering sueh adviee and information. Consistent
11 with eonsiderations of national seeurity; the President shall
12 from time o time seck information and advice from various
13 segments of private industry in eonncetion with the making
14 of these determinations: In addition; the Seeretary of Com-
15 meree shell eonsult with the Seeretary of Enersy to deter-
16 mine whether, in order to effeetunte the peliey stated in see-
17 tion 3(2HA) of this Aet; monitoring of eontrols are neeessary
e 18 with respeet to exports of facilities; maehinery; or equipment
19 normelly and prineipally used; or intended to be used; in the
20 pmd&eﬂen;eemefmeﬁ;ef&&nspeﬁ&ﬁeneffue}s&ndeﬁ&gy
91 (exeept nuelear enerey); ineluding but not Limited to; drilling
22 rigs; platforms; and equipment; petroleum refineries; natural
23 gas processing; liquefiestion; and gasifiestion plants: faeilities
94 for preduction of synthetie natural gas er synthetie ertde oils
95 oil and gas pipelines; pumping stations; and assecinted equip-

©W o -1 & Ot s W N
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38 .

proetieable; giving eeonsideration to the interests of small

lished and new exporters; and provision shall he mede for
represontative trade eonsultation to thet end: In sddition;
there may be applied such other standards or eriteria as may
be doomed nocossary by the head of such department; or
aoney or official to carry out the policies of this At
(2) Upen impesing quantitative restrietions on exports of
sootion S(2)A) of this Aet; the Secretary of Commeree shall
inchude in the notice published in the Federal Register an
mvitation to all intorested parties o submit witien eom-
ments within fifteen days from the date of publieation of the
impact of such restrietions and. the method of licensing wsed
{e)) Upen written request by representatives of a sub-

. stantinl segment of any industry whieh produees geeds er

teehnology whieh are subjeet to export eontrols. or are being
eonsidered for sueh eontrols beenuse of their signifieanee to
the netionel seeurity of the United States; the Seeretary of
Commeree shall appeint & teehnienl advisory eommittee for
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any grouping of such goods or technology which ho detor-
ménee.isdéﬁiea%ﬁeev&lﬂﬁebee&&seefqﬁesﬁenéeeﬂeem%ﬁg
sion of produetion and teehnelegy; or lieensing preeedures:
Each sueh ecommittee shell eensist of represemtatives of
partments of Commerce Defense; and State; and; when ap-
pevseﬁsewiﬁgenaﬁysueheemmiﬁeewheiswpfesemﬁﬁve
of industry shall serve on such eommittee for more then four

—t

© @ 1 & Ot A W W

—_ =
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eonsecutive years:

) I shall be the duty and funetion of the teehnieal
advise and assist the Seeretary of Commeree and any other
dep&ﬁmeﬂﬁ&geﬁey%efefﬁeialef%he%mmeﬂ%efﬁhe
United States to whick the President has delegated pewer;
aetions designed o earry out the poliey set forth in seetion 3
of this Aet: Sueh eommittees; where they huve expertise
sﬁehma%efs;sh&}lbeeeﬂsu%ed'%hfespee{s%eqﬁesﬁens
and setun} uttlization of produection technology; (O} Licensing
ble to any goeds or technology; and (D) exports subjeet to

L 3
DN [ ) Do [ Do [\ — Pt — b - p—t -t p—t
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ineluding propesed revisions of any sueh multilateral eentrols:
The Seesetary sholl inelude in ench repeit required by seetion
11 of this Aet an secounting of the consuliation undertaken
pﬁ%t@%hiﬁp&r&g%&ph;%he&sem&deéﬁhe&dviee#en-.
eommittees to earrying out the polieies of this Aet: Nothing
ing; ot any time; With any person representing industry or
the general publie regardless of whether sueh persen is #
member of & teehnieal advisery eommittee: Members of the
publie shall be given & ressonable opportunity; pursuant te

‘regulations preseribed by the Seeretary of Commeree; to
- present evidenee to sueh eommittees:

3) Upen request of any member of any sueh committee;

ponses ieurred by him in eenneetion with his duties 83 &
‘shall meet at least every three months at the -eall of the
‘with the ether members of the eommittee: that such & meet-
ing is not necessary to nehiove the purposes of this Aet: Bach
‘sueh eommittes shell be terminated after o period of two
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ye&rs;uﬂ}essexeeﬂdedbyﬁheSeefeﬁ&ryﬁef&déiﬁeﬂ&lpeﬁeds
tee with regard to such termination or extension of that

-y

() To fneilitate the work of the technienl advisory eom-
mittees. the Seerotery of Commeree; in eonjunetion with
sration of this Aet; shall diselose to ench such committee ade-

© W a9 S v B W N

ing to the reasons for the expert eontrols whieh are in effoet
or eontemplated for the grouping of geods or technology with
respeet to which that eemmittee furnishes adviee:

(6) Whenever & techniesl advisory eommittee eertifies to
the Seeretary of Commeree that goods or teehnology have .
bocome o will imminently boeome available in fact frem
eomparable quality se as to render United States export eon-
irols ineffoctive in achicving the purpeses of this Aet; ond
on sueh goods or teehnology or submit & recommendation to
the President regarding the termination or continuation of
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HOEATIONS .

 Spe. 8. (a) Bxeept a8 provided in subseotion (b) of this
er&nyfeg—ul-gﬁ&ﬂ;efdeeeflieeﬂseissﬂed%hefeuﬂdefsh&ﬂbe
fined not more than $35;000 or imprisened net mere than
one yeurs o both: For # seecond or subsequent offense; the -
offender shall be fined not more than three times the value of
the exports mmvelved or $50,000; whichever s greater; of
) Wihoover williully oxports anyihing contrary to eny
provision of this Aet or any regulation; order; or Leense
tgsted thereunder; with knowledge that sueh exports will be
used for the benefit of any eountry to whieh experts are re-

beﬁneéﬁe%mefeﬁh&nfweﬁmesthev&}ueeﬁ%hee*peﬁs

mvolved or $50,000; whichever is greater; or imprisoned not
more then five years; of both:

(e)}h) The head of any department or ageney exereising
any funetions under this Aet; or any offieer or employee of
hend. thereol, may impese & eivil penalty nob to exeeod
$10;000 for eseh wviolation of this Aet or any resulation;
order; or lieense issued under this Aet; etther in addition to or
in heu of any other liability or penslty whieh may be
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1 &N The autherity under this Aet to suspend er
revoke the autherity of eny United States persen to expert
geeds or teehnology mey be used with.respeet to any viele-
be) of this Aet:

@)Aﬂy&dﬂﬂm&ﬁms&neﬁeﬂﬁﬂe}udaﬂg&nyem}pen-
alty oF any SuSpension oF revoestion of autherity to expert)
imposed under this Aet for & violation of the rules and regula-
tions issued pursusnt to seetion H(a) of this Aet may be im-
10 posed only after notice and opportunity for an ageney hearing
11 en the reeord in secordanee with seetions 5564 through 6567 of
12 #itle &; United States Code-
13 (G)Anyeh&rgmgleﬁerereﬁherdeeumeﬁm&mﬁng&d-
14 mimsteative proceedings for the bnpestten of sonetions for
15 vielations of the rules and regulations issued pursusnt to see-
16 tion 5és) of this Aes shall be made availablo for publie inspoo-
17 tion and eepying:
18 (d)%epaymeﬁef&nypen&&ympesedp&s&&nﬁ%e
19. subseetion (o) may be made #. eondition; for & period net ex-
20 eeeding one year after the impesition of sueh penalty; to the
21 grenting; restoration; or eontinuing validity of any export k-
22 eense; permission; or privilege granted or to be granted to
23 -the porsen upon whem such penelty is impesed: In addition;
24 the payment of any penalty imposed under subseetion (e) may
25 be deferred or suspended in whele or in part for o peried of

© O I S Ot o= W N
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mmemhﬁg&%hﬁﬁ&ﬁyﬁebmwmmﬂym
eaeye&mh&e'maybeiméesed&peﬂwehwsﬂeh&
M'wwﬂﬁeﬂémshaﬂﬁ%epef&ee&s&b&fﬁeﬁheeeﬂee-
tion of the penslty in the event that the eonditiens of the
suspension; deferral; or probatien are not fulfilled:

(e) Any amount paid in setisieetion of any penalty #n-
posed pursusnt to subseetion (e) shall be eovered mto the
qlfe&s&ﬁy&s&misee}l&neeusfeeeip&?}hehe&éd%heéep&ﬁ-
ment of ageney eoneerned may; in his diseretion; refund any
such penalty; within two years after payment; on the ground
of & material error of fnet or law in the impesitien Nobtwith-
standing seetion 1346(p) of title 28; United States Code; ne
aetion for the refund of any such penalty may be meintained
in&n—yee&ﬁ: C ' -

@ In the event of the fatlure of any persen te pay &
penslty imposed pursuant to subseetion (e); & eivil aetion for
the reeovery thereef mey; in the diseretion of the head of the
department or ageney eoneerned; be brought i the name of
the United States: In any such aetien; the eeurt shell deter-
mine de nove all issues neeessery to the establishment of
tion (&); no sueh Liability shall be asserted; elaimed; or reeov-

- ered upen by the United Stdtes in any wey unless # hes
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eisl remedies with respeet to violations of this Aet; or
any regulation; order; or leense issued under this Aet;

(2) the autherity to eompromise and settle adrmin-
istrative proecedings brought with respeet to wiolations
of this Aet; or any regulation; order; er lieense issued
under this Aet; or

(3) the authority to eompromise; remit or mitigate
seizures and forfeitures pursuant to seetion Hb) of title
VI of the Aet of June 15; 1817 (22 B-5-C- 40Hb)-

© W a9 S A~ W o e

-
o

—

- ENFORCEMENT

Sue: 8- () Fo the extent neeessary of approprinte te
the enforeement of this Aet or to the impesition of any penat-
Aet of 1048, the hend of any department or ageney exereis-
g any funetion thereunder (and officers or employees of
sueh department or ageney speeifieally designated by the
information from; require sueh reports or the keeping of sueh
reeords by; meke sueh inspeetion of the beeks; reeords; and
other writings; premises; or property of; and take the sworn
ployees mey administer oaths or affirmations; and may by

)
[\ [N} [\ () Do et —t ot p— p— — — - et
> w [\ — (o) NeJ Qo -3 (op] ot > w () -

subpent Fequire any persen to appeat and testiy or to appesr

[ \]
Ot
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1 in the ease of eontumaey by; of refusal to ebey & subpens
2 issued to; any sueh persen; the distriet eourt of the United
3 S%&%eﬁfef&nyéiﬁ%ﬁe%inwhiehs&ehpeﬂeﬂisfe&ndeffe-
4 sides er transaets business; upen appliestion; and after notiee
5 to any sueh persen and hearing; shall have jurisdietion te
6 issue an order requiring sueh persen to appear and give test-
7 moeny or to appesr and produee beoks; reeerds; and other
8 writings; or beth; and any failure to obey sueh order of the
9 eeourt may be punished by sueh eourt as & eontempt thereof:
10 () No person shall be exeused from eomplying with any
11 feq&wemems under this seetion beeause of his privilege
12 sgainst self-inerimination; but the immunity provisiens of the
13 Compulsery Testimony Aet of February H; 1803 (37 Stat:
14 443; 48 U-5:C- 46) shall apply with respeet to any individusl
15 whe speeifieatly elaims sueh privilege:

16 (e) Exeept as otherwise provided by the third sentenee
17 - of seetion Bb}2) and by seetion 8(ed2UO) of this Aet; infor-
18 mation obtained under this Aet; which is deemed eenfidentiol ’
19 or with referenee to which # request for eonfidentinl treat-

20 wment is made by the persen furnishing sueh information; shall

21 be exempt from diselosure under seetion 562(b)B}B) of title

22 5; United States Cede; and sueh information shall net be’

23 published or diselosed unless the Seeretary of Commeree de-

24 termines that the withhelding thereef is eontrary to the na-

25 ﬁm;m;wh;ﬂgmmmmubem&sw
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&Hmfefm&%mebe&med&e&nyﬁmeuﬁdefﬁhﬂﬁe%efpfeﬂ-
ous Aets regarding the eentrol of experts; mel—&ém-g $HY
report or license applieation required under seetion 4(e); shall
be made svatable upon request to any committee o sabeom-
mittee of Congress of appropriste jurisdietion: No sueh eom-
teined under this Aet or previous Aets regarding the eontrol
of exports whieh is submitted on & eonfidentinl basis unless

=
= O

contrary to the national interost:
(@) In the ndministration of this Aet; roporting require-
monts shall be so designed as to reduce the eost of roporting;
Aet to the extent feasible eonsistent with effeetive enforee-
mont and compilation of useful irado siatisties: Reporting:
 bo poriodiestly roviewed and revised in the light of develop-
ments in the field of information teehnology: A detailed state-
meﬁwﬁhfespeeme&ny&eﬁen%&keﬁmeemph&neewhﬁhis
subseetion shall be included in the reporb roquired by seetion

11 of this Aet:
(e) The Seeretary of Commeree; int eonsultation with ap-

/
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losions isswod under this Act and the lists of goods and tech-

nology which are subjeet to export eontrols in order o detor-

mine how compliance with the provisions of this Act; enn be

fneilitated by simplifying sueh rules and regulations; by sim-

plifying or elarifying sueh lists; or by any other means: The

‘Seeretary of Commeree shelt repert periodieally to Congress

on the aetions taken on the basis of sueh review to stmphfy

such rules and regulations: Sueh reports may be ineluded in .
the repers roquired by seetion 11 of this Aet:

BXEMPFION FROM GERTAIN PROVISIONS RELFATING F06

®© W 9 o Ot B W N =

e e
N = O

ADMIHETRATIVE PROGEDHRE AND FUDHoIAL REVHRW
subjeet to the provisiens of seetions 551; 553 threugh 559,
and 701 through 706 of title 5; United States Code; exeept in
tary of Comneree where appheabiity of sueh provisions
would be ineonsistent with the purpeses of this Aet; but sueh v
regulations may not apply to any ease deseribed in seetion
8(e}2) or Ble) of this Aet: '
ANNUAL REPORE

Sme- H- (a) The Seeretary of Commeree shall meke an
annual repert to the President and to the Congress of his

o | Toe
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1 %E&ehmehmﬁeﬁsh&}}mel&dewmm&ﬂesefﬁhe
2 informetion econtained in the reports required by seetiom
3 44e)2) of this Aet; together with an analysis by the Seeretary
4 of Commeree of—

5 (A) the impaet on the ceonomy and world trade of
6 shortages or inereased priees for goods and teehnology
7 subjeet to menitoring under this Aet; '

8 (B) the worldwide supply of sueh geeds and teech-
9 nolopy: and

10 (C) netions taken by other nations in respense to
11 sueh shorteges or inerensed priees:

12 2) Eseh sueh report shall also eontain an analysis by
13 t—heSeefe%&EyefGemmefeeef—

14 (A the impaet on the eeonomy and world trade of
15 shertages or inereased prieces for eommodittes subjeet
16 o the reporting requirements of seotion 812 of the Ag-

17 sieubtural Aet of 1070: |

18 B) the worldwide. supply of suech eommoditios;
19 end

20 (C) netions being tnken by other mations in re-

21 sponse to sueh shertages or inereased priees:

92 The Seerctary of Agriculture shall fully eooperate with the
23 Seeretary of Commeree in providing all information required
24 by the Seeretary of Commeree in meking such analysis: |
25 (e) Bach sueh report shall inelude—

S. 737——4
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1 () any organizational and procodural ehanges -
9 stibuted; ARy reviews undertaken; and any meens used
3 to keep the business seetor of the Natien informed;
4 pursuant to seetion 4(a) of this Aet;
5 (9) any ehanges in the exoreise of the suthorities
6 of seetion 4(b) of this Aet;
7 (3) any delegations of authority under seetion 4(e) .
8 of this Aet;
9 (4) the disposition of expert leense applieations
10 pursuant to seetion 4 () and () of this Aet;
11 éé)eeﬂsulb&ﬁenﬂuﬂéefmkeﬂmt—hﬁeehmea}&dﬂ-
12 sery eomsmittees pursuant to seetien He) of this Aet;
13 (6) violations of the provisions ef this Aet and
14 penaliies impesed pursuant to seetion 8 of this Aet;
15 and
16 @ééeseﬁ?ﬁeaef&eﬁeme&keabyshepmsﬁem
17 ond the Seeretary of Commeree to effeet the pelieies
18 set forth in seetion 3(5) of this Aet: .
19 PEFRIFIONS
20 Sse: 19 As used in this Aet— ’
21 @) the term “persen’ ineludes the singular and
29 the plural and any individual; partnership; eerperation;
23 or other form of asseeintion; ineluding any government
24 or ageney thereof: |
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1 (2} the term “United States person— means ahy
2 United States resident or national (other then an imdi-
4 by eother than & United States persen); any deomestie
5 eoneern (ineluding any permanent domestie establish-
6  ment of any forcign econcern) and sny foreign subsidi-
| 7 ary or atfiliate Gneluding any permanent foreign esteb-
’ 8 hshment) of any domestie eoncern which 18 eontroled
. 9 in faet by sueh domestie eoneern; 88 determined under
10 regulations of the President:
11 (8) the term “goods” mesns any artiele; materinl;
12 supply or manuiretured produet; meluding mspeetion
13 and test equipment; and exeluding teehniesl date: and
14 (4) the term “teehnology” means the information
15 and know-how that esn be used to design; produee;
16 m&&uf&e%&fe;a%ﬂﬁe;effeeens&ue%geeds;mel&émg
17 eomputer software and technienl data-
18 BFFBOTS ON OFHBR ACES

19 886 13- (a) The Aet of Bebruary 15, 1036 49 Stab:

" 20 1340); relating to the Leensing of exports of tinplate serap; is
91 hereby superseded; but nothing contained in this Aet shall be
29 eonstrued to modily; reponk supersede: or etherwise affet
93 the provisiens of any other laws authorising eontrol over ox-
24 ports of any eommodity-
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(b) The authority granted to the President under this
Aet shall be exereised in such manner a5 to aehieve effeetive
of the Mutual Seeurity Aet of 1954 (32 T-S-C- 1934).

[y

AUSHORIZATION OF APPROPRIATIONS
h%m&ppmpﬁ&&ieﬂsh&llbem&de&ndef&nyl&w%e%he
%pm%dv%mmefeefefe*peﬁses%eeaﬁyeﬁ%%hepﬂf—
poses of this Aet for any fiseal yoar eommeneing on or after -
Oetober 1; 1980, unless previously and speeifieally author-
ized by legislation:

(b) There are authorized to be appropriaied to the De-

W O =3 o Ot B W

?
|
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?
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%
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3

mﬁfemeﬁﬁ%hefempleyeebeﬂeﬁ%s&u%hemedbymm
other nondiseretionary eests) for fiseal year 1880 to earry out
MW&M%&MW@GM%&V&H&
Assessment:

[ S G G = S
O O O a9 &

PR HE DATE
Swe. 15- (a) This Aot takes effect upon the expiration of
the Bxpert Administration At of 1969-
ordors, lieenses; or other forms of administrative aetion under
the Baxpers Control Act of 1949 or seetion 6 of the Aet of
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1 July 2; 1840 (54 Stat: T14); of the Export Administration
2 Aet of 1069 shall until amended or revoked; remain i full
4 . FERMENATION DATE
5 SEG—-}G—LPhe&&theﬂt—ygmﬂ-&edby%h%sAeﬁﬁerm&bes
6 on September 30; 1083, or upon any prior date which the
7 President by proelemation may designate:

8 That this Act may be cited as the “Export Administration

+ 9 Actof 1979
10 FINbINGs
11 SEc. 2. The Congress makes the following findings:
12 (1) The ability of United States citizens to engage
13 in international commerce is a fundamental concern of
14 United States policy. |
15 (2) Ezports contribute significantly to ti;e balance
16 of trade, employment, and production of the United
17 States.

v 18 | (3) The avarlability of certain materials at home
19 and abroad varies so that the quantity and composition

T 20 of United States exports and their distribution among
21 importing countm’eé may affect the welfare of the do-
22 mestic économy and may have an importaht bearing
23 upon fulfillment of the foreign policy of the United
24 States. |
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54
(4) Ezports of goods or technology without regard

to whether they make a signiﬁcaht contribution to the
military potential of individual countries or combina-
tions of countries may adversely affect the national se-
curity of the United States.

(5) The restriction of exports from the United
States can have serious adverse effects on the balance
of payments and on domestic employment, particularly
when restrictions applied by the United States are
more extensive than those imposed by other countries.

(6) Uncertainty of export control policy can cur-
tail the efforts of American business to the detriment »of
the ovemil attempt to improve the trade balance of the
United States and to decrease domestic unemployment.

(7) Unreasonable restrictions on access to world
supplies can cause worldwide political and economic
instability, interfere with free international trade, and
retard the growth and development of nations. .

(8) jt is important that the administration of
export controls imposed for national security purposes
give special emphasis to the need to control exports of
technology (and goods which contribute significantly to
the transfer of such technology) which could make a
significant contribution to the military potential of any

country or combination of countries which would be
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1 detrimental to the national security of the United
2 States.
3 DECLARATION OF POLICY
4 SEc. 3. The Congress makes the following declarations:
5 (1) It is the policy of the United States to mini-
6 mize uncertainties in export control policy and to en-
. 7 courage trade with all countries with which we have
8 diplomatic or trading relations, except those countries ’
4 9 with which such trade has been determined by the
10 President to be against the national interest.
11 (2) It is the policy of the United States to restrict
12 the ability. to export only after full consideration of the
13 impact on the economy of the United States and only
14 to the extent necessary—
15 ‘(A) to prevent the export of goods and tech-
16 nology which would make a significant contribu-
17 tion to the military potential of any other nation
v 18 or nations which would prove detrimental to the
19 national security of the United States,
. 20 (B) to further significantly the foreign policy
21 of the United States or to fulfill its declared in-
22 ternational obligations; and
23 \( C) to protect the domestic economy from the
24 excesswe drain of scarce materials and to reduce
25 the serious inflationary impact of foreign demand.
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1 (3) It is the policy of the United States (4) to
2 dpply any necessary controls to the maximum extent
3 possible in cooperation with all nations, and (B) to en-
4 courage observance of a uniform export control policy
5 by ali nations with which the United States has de-
6 fense treaty commitments.

7 (4) It is the policy of the United States to use its
8 ecbnomic resources and trade potential to further the
9 sound growth and stability of its economy as well as to
10 further its national security and foreign policy objec-
11 tives.

12 (5) It is the policy of the United States—

13 (4) to oppose restrictive trade practices or
14 boycotts fostered or imposed by foreign countries
15 against other countries friendly to the United
16 States or against any United States person;

17 (B) to encourage and, in specified cases, re-
18 quire United States persons engaged in the export
19 of goods and technology or other information to
20 refuée to take actions, including furnishing infor-
21 mation or entering into or implementing agree-
22 ments, which have the effect of furthering or sup-
23 porting the restrictive trade practices or boycotts
24 fostered or imposed by any foreign country
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1 against a country friendly to the United S tatés or
2 against any United States person; and
3 (C) to foster international cooperation and
4 the development of international rules and institu-
5 tions to assure reasonable access to world sup-
6 plies.
] 7 (6) It is the policy of the United States that the
8 desirability of subjecting, or continuing to subject, par-
s 9 ticular goods or technology or other information to
10 United States export controls should be subjected to
11 review by and consultation with representatives of ap-
12 propriate United States Grovernment agencies and pri-
13 vate industry. |
14 (7) It 1s the policy of the United States to use
15 export controls, including license fees, to secure the re-
16 moval by foreign countries of restrictions on access to
17 supplies where such restrictions have or may hdve @
o 18 serious domestic inflationary impact, have caused or
19 may cause a serious domestic shortage, or have been
i 20 imposed for purposes of influencing the foreign policy
21 of the United States. In effecting this policy, the
22 President shall make every reasonable effort to secure
23 the removal or reduction of such restrictions, policies,
24 or actions through international cooperation and agree-
25 ment before resorting to the imposition of controls on
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1 exports from the United States. No action taken in ful-
2 fillment of the policy set forth in this paragraph shall
3 apply to the export of medicine or medical supplies.
4 (8) It is the policy of the United States to use
5 export controls to encourage other countries to take im-
6 mediate steps to prevent the use of their territories or
T resources to aid, encourage, or give sanctuary to those i
8 persons involved in directing, supporting, or participat-
9 ing in acts of international terrorism. To achieve this .
10 objective, the President shall make every reasonable
11 effort to secure the removal or reduction of such assist-
12 ance to international terrorists through international
13 cooperation and agreement before resorting to the impo-
14 sition of export controls.
15 (9) 1t is the policy of the United States to cooper-
16 ate with other nations with which the United States
17 has defense treat%; commitments 1n restricting the
18 export of goods and technology which would make a *
19 stgnificant contribution to the military potential of any
20 country or combination of countries which would prove )
21 detrimental to the security of the United States or to
22 the security of those countries with which the United
23 States has defense treaty commitments.
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1 AUTHORITY
SEc. 4. (a)(1) To the extent necessary to carry out the
policies set forth in section 3 of this Act, the President, by

rule or requlation, may prohibit or curtail the export of any

2

3

4

5 goods or technology, or for the purpose of section 5 informa-
6 tion, subject to the jurisdiction of the United States or ex-
T ported by ;my person subject to the jurisdiction of the United
8 States. To the extent nmecessary to achieve effective enforce-
9 ment of this Act, these rules and requlations may apply to the
10 financing, transporting, and other servicing of exports and
11 the participation therein by any person. In curtailing exports
12 to carry out the policy set forth in section 3(R)(C) of this Act, |
13 the President is authorized and directed to allocate a portion
14 of export licenses on the basis of factors other than a prior
15 history of exportation.
16 (2)(4) In administering export controls for national se-
17 curity purposes as prescribed in section 3(2)(4) of this Act,
Y 18 United States policy toward individual countries shall not be
19 determined exclusively on the basis of a country’s Commu-
20 nist or non-Communist status but shall take into account
21 such factors as the country’s present and potential relation-
22 ship to the United States, its present and potential relation-
23 ship to countries friendly or hostile to the United States, its

24 ability and willingness to control retransfers of United

25 States exports in accordance with United States policy, and
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[y

such other factors as the President may deem appropriate.
The President shall review not less frequently than every
three years in the case of controls maintained cooperatively
with other nations, amd annually in the case of all other con-
trols, United States policy tozéard individual countries to de-
termine whether sucﬁ policy is appropriate in light of the
factors specified in the preceding sentence.

(B) Rules and regulations under this subsection to

Nej a0 -3 lop} (14 > wW . N

carry out the policy set forth in section 3(2)(4) of this Act

p—
O

may provide for denial of any request or application for au-

[u—y
p—t

thority to export goods or technology from the United States,

its territories and possessions, which would make a signifi-

—
(VR V]

cant contribution to the military potential of any nation or

[—y
S

combination of nations threatening the national security of

—
ot

the United States if the President determines that their

[y
(o]

export could prove detrimental to the national security of the

p—t
-1

United States. In administering export controls for national

—
a0

security purposes as prescribed in section 3(2)(A4) of this Act,

[u—y
Nej

priority shall be given to preventing the effective transfer to

[\]
]

countries to which exports are controlled for national security

[\\]
[y

purj)oses of goods and technology critical to the design, devel-

[\
[\

opment, production, or use of military systems which would

[\
w

make a significant contribution to the military potential of

[\
~

any nation or nations which could prove detrimental to the

[\)
(1

national security of the United States. The Secretary of
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Commerce, in consultation with the Secretary of Defense,

—

shall review and revise not less frequently than every three
years in the case of controls maintained cooperatively with
other nations, and annually in the case of all other controls,
export controls maintained for national security purposes
pursuant to this Act for the purpose of insuring that such
controls are limited, to the maximum extent possible consist-

ent with the purposes of this Act, to such militarily critical

® o =9 & Ot B W

goods and technologies and the mechanisms through which

p—
o

they may be effectively transferred.

[y
[y

(C) Ezxport controls maintained for forewgn policy pur-

[y
[\]

poses shall expire on December 31, 1979, or one year after

[u—y
(MV]

imposition, whichever is later, unless extended by the Presi- -

ok
S

dent in accordance with this subparagraph and subparagraph

[u—y
O

(D). Any such extension and any subsequent extension shall

[a—y
(o

not be for a period of more than one year. When imposing,

increasing, or extending export controls for foreign policy

)
=
Qo -]

purposes pursuant to the authority provided by this Act, the |

[a—y
Nej

President shall consider—

[\
o

(i) alternative means to further the foreign policy

[\
[y

purposes in question;

I\
[\

(ii)vthe likelthood that foreign competitors will

Do
w

join the United States in effectively controlling such

24 exports;
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1 (iii) the probability that such controls will achieve
2 the intended foreign policy purpose;
3 (iv) the effect of such controls on United States
4 exports, employment, and production, and on the inter- ‘
5 national reputation of the United States as a supplier
6 of goods and technology;
7 (v) the reaction of other countries to the imposi-
8 tion or enlargement of such export controls by the ’
9 United States; and .
10 (vi) the foreign policy consequences of not vmpos-
11 ing controls.
12 (D) Whenever the President imposes, increases, or ex-
13 tends export controls for foreign policy purposes pursuant to

Pk
S

authority provided by this Act, he shall inform the Congress

[y
()4

of his action within thirty days and, to the extent consistent

with the national interest, make public a report specifying

LY
—
-3 (op

~ his conclusions with respect to each of the matters considered

—t
09

as provided in subparagraph (C) of this paragraph and indi-

P
Nej

cating how such export controls will further significantly the

Do
)

foreign policy of the United States or fulfill its declared in-

[\
—

ternational obligations.

[\
Do

(E) The President shall not impose export controls for

[N}
Lo

foreign policy or national security purposes on the export

)
A~

from the United States of goods or technology which he deter-

DO
ot

‘mines are available without restriction from sources outside
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1 the United States in significant quantities and comparable
in quality to those produced in the United States, unless the
President determines that adequate evidence has been pre-
sented to him demonstrating that the absence of such controls
would prove detrimental to the foreign policy or national se-
curity of the United States. Where, in accordance with this
paragraph, export controls are imposed for foreign policy or

national security purposes notwithstanding foreign availabul-

W o =1 & v B W N

ity, the President shall take steps to initiate negotiations with
10 the governments of the appropriate foreign countries for the
11 purpose of eliminating such availability.
12 (b)(1) Except as otherwise provided in this Act, the Sec-
18 retary of Commerce shall reorganize the Department of Com-
14 merce as necessary to effectuate the policies set forth in this
15 Act. The Secretary of Commerce shall prepare and maintain
16 a list of goods and technology the export of which from the
17 United States, its territories and possessions, is prohibited or

s 18 requlated pursuant to this Act. The Secretary shall review
19 such list not less frequently than every three years in the case
20 of controls maiﬁtained cooperatively with other nations, and
21 annually in the case of all other controls, in order to make‘
22 promptly such changes and revisions as may be necessary or
23 desirable in furtherance of the policies set forth in this Act.
24 The Secretary shall include in each review an assessment of

25 the availability from sources outside the United States, its
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territories and possessions, of goods and technology in sig-
nificant qﬁantities and comparable in quality to those items
included on such list. In order to further effectuate the poli-
cies set forth in this Act, the Secretary shall establish within
the Office of Export Administration a capability for monitor-
ing and gathering information on the foreign availability of
goods and ’.technology subject to export control.

(2) The Secretary of Commerce shall keep the public
fully apprised of changes in export control policy and proce-
dures wnstituted in conformity with this Act with a view to
encouraging trade. The Secretary shall meet reqularly with
representatives of the business ‘-se‘ctor in order to obtain their
views on export coﬁtrol policy dnd the forewgn availability of
goods and technology.

(c)(1)(4) To effectuate the policies set forth in this Act,
the Secretary of Commerce shall establish at least the follow-
ing three types of licenses in addition to such other types as
the Secretary may deem appropriate:

(1) A validated license.
(1r) A qualified general license.
(1) 4 general license. |

(B) As used in this subsection—

(1) a ‘“‘validated license” is a license authom'zing
the export of goods or technology pursuant to an appli-

cation by an exporter in accordance with rules and
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1 regulations issued pursuant to this Act. A validated Ii-
2 cense may be required for the expoﬂ of goods and tech-
3 noZogy subject to multildteml controls in which the
4 United States participates or as determined pursuant
5 to paragraph (2) of this subsection;
6 (i) a “qualified general license” 1s a license au-
) 7 thorizing the export to any destination of goods or tech-
8 nology, or a class of goods or technology, subject to the
’ 9 conditions contained 1n rules and regulations issued
10 pursuant to this Act, including conditions pertaining to
11 approval of the particular consignee and end-use of the
12 goods or technology. The goods and technology subject
13 to control by qualified general license shall be deter-
14 mined pursuant to paragraph (2) of this subsection,'
15 aﬁd
16 (111) a “general license” is a license authorizing
17 the export of a class of goods or technology without spe-
- 18 cific approval if the export is effected in accordance
19 ~with the conditions contained in rules and regulations
) 20 18sued pursuant to this Act.
21 (2) To effectuate the policies set forth in section 3 of this

22 Act, it 1s the intent of Congress that the use of validated
23 licenses be limited to the greatest extent possible to the control
24 of the export of goods and technology which are subject to

25 multilateral controls in which the United States participates.

S. 787T——5
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1 To the extent that the President determines that the policies

set forth in section 3 of this Act require the control of the
export of otﬁer goods and technology, or more stringent con-
trols than the multilateral controls, he will report to the Con-
gress not later than siz months aftér the date of enactment of
this Act, and thereafter in each annual report, the reasons for
the meed to impose, or to continue to impose, such controls. It

is further the intent of Congress that export controls which

W O a1 & Ot . W N

exceed the multilateral controls shall be effected to the great- «
10 est extent possible consistent with the purposes of this Act by
11 means of qualified general licenses.

12 (3) Not later than sizty days after the date of enactment
13 of this Act, the Secretary of Commerce shall establish proce-
14 dures for the approval of goods and technology that may be
15 exported pursuant to a qualified general license. |

16 (d)(1)(A) All export license applications required under
17 this Act shall be submitted by the applicant to the Secretary.
18 All determinations with respect to any such application shall
19 be made by the Secretary, subject to the procedures provided
20 n this subsection. -

21 (B) It is the intent of Congress that a. determination
22 with respect to any export license application be made to the
23 maximum extent possible by the Secretary without referral of

24 such application to any other Government agency.
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(C) To the extent necessary, the Secretary shall seek

information and recommendations from the several executive
departments and independent agencies concerned with aspects
of our domestic and foreign policies and operations having an
important bearing on exports. These departments and agen-
cies shall cooperate fully in rendering such information and
recommendations.

(2) Within ten days after the date on which any export
license application is recewved, the Secretary shall—

(4) send the applicant an acknowledgement of the
receipt of the application and the date of the receipt;

(B) submut to the applicant a written description
of the procedures required by this subsection, the re-
sponsibilities of the Secretary and of other agencies
with respect to the application, and the rights of the
applicant;

(C) return the application without action if the
application is improperly completed or if additional in-
formation is required, with sufficient information to
permit the application to be properly resubmitted, in
which case if such application is resubmitted, it shall
be treated as a new application f-r the purpose of cal-
culating the time periods prescribed in this subsection;

(D) determine whether it is necessary to submit

the application to any other agency and, if such sub-
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mission is determined to be necessary, inform the ap-

plicant of the agency or agencies to which the applica-,

tion will be referred; and

(E) determine whether it is necessary to submat
the application to a multilateral review process, pursu-
ant to a multilateral agreement, formal or informal, to
which the United States is a party and, if so, inform
the applicant of this requirement.

(3) In each case in which the Secretary determines that
it is mot mecessary to submit an application to any other
agency for its 'iﬁformation and recommendations, a license
shall be formally issued or denied within ninety days of the
receipt of a properly completed application, unless additional
time is required and the applicant specifically requests an
extension.

(4) In each case in which the Secretary determines that
it is mecessary to submit an application to any other agency
for s informatioh‘ and recommendations, the Secretary
shall, within thirty days of the receipt of a properly complet-
ed application—

(4) submit the application together with all neces-
sary analysis and recommendations of the Department
of Commerce concurrently to other appropriate agen-
cles; and
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-y

(B) if the applicant so requests, provide the appli-
cant with an opportunity to review for accuracy any
documentation to be submatted to such other agencies
with respect to such application for the purpose of de-
scribing the export in question in order to determine
‘whether such documentation accdrately describes the
proposed export.

(5)(4) Any agency to which an application is submatted

© W N o Ot o W N

pursuant to paragraph (4) shall submit to the Secretary,

p—t
o

within thirty days after its receipt of the application, the in-

—t
—t

formation or recommendations requested with respect to such

-
[\

application. Except as provided wn subparagraph (B), any

P
(V]

such agency which does mot submit its recommendations

[—y
=~

within the time period prescribed in the preceding sentence

shall be deemed by the Secretary to have no objection to the

=
S O

approval of such application.

—t
-1

(B) If the head or acting head of any such agency noti-

L]
[y
(0 o]

fies the Secretary before the expiration of the time period

o
Ne)

provided in subparagraph (4) for submission of its recom-

DO
<o

mendations that more time is required for review by such

[\]
—

agency, such agency shall have an additional thirty-day

[\
[\

period to submit ils recommendations to the Secretary. If

[N}
(S

such agency does not so submit its recommendations within

DO
=~

the time period prescribed by the preceding sentence, it shall
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p—d

be deemed by the Secretary to have no objection to the ap-
proval of such application, )

(6)(A) Within ninety days after receipt of other agency
recommendations, as provided for in paragraph (5), the Sec-
retary shall formally issue or deny a license, unless addition-
al time 18 requifed and the applicant specifically requests an

extension. In deciding whether to issue or deny a license, the

Secretary shall take into account any recommendation of an

o, ®© -~ oy} [ > w [\

agency ‘advising on the application in question. In cases

—
o

where the Secretary receives conflicting recommendations,

—t
Pt

the Secretary shall, within the ninety days provided for in

[wery
[\

this subsection, take such action as may be necessary to re-

[y
(V)

solve such conflicting recommendations.

—t
S

(B) In cases where the Secretary receives questions or

[y
(S

negative considerations or recommendations from other agen-

p—t
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cies advising on an application, the Secretary shall, to the

-y
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mazimum extent consistent with the national security or for-

[—
@

eign policy of the United States, inform the applicant of the *

—
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specific questions raised and any negative considerations or

Do
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recommendations made by an agency, and shall accord the

[\
—t

applicant an opportunity, before the final determination with

[\
[\}

respect to the application is made, to respond in writing to

[\
W

such questions, considerations, or recommendations.

I\
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(C) In cases where the Secretary has determined that

[\
(14

an application should be denied, at the time of the formal
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1 denial, the applicant shall be informed, to the mazimum
extent consistent with the national security or foreign policy
of the United States, of the specific reasons for such denial.

(7)(A) Notwithstanding any other provision of this sub-
section, the Secretary of Defense is authorized to review any
proposed export of any goods or technology to any country to
which exports are controlled for national security purposes

and, whenever he determines that the export of such goods or

®© o =1 & Ot = W N

technology will make a significant contribution, which would
10 prove detrimental to the national security of the United
11 States, to the military potential of any such country, to rec-
12 ommend to the President that such export be disapproved.
13 (B) Notwithstanding any other provision of law, the
14 'Secretary of Defense shall.determine, in consultation with
15 the Secretary, and confirm in writing the types and catego-
16 ries of transactions which should be reviewed by him in order
17 to make a determination referred to in subparagraph (4).
. 18 Whenever a license or other authority is requested for the
19 export to any country to which exports are controlled for na-
20 tional security purposes of goods or technology within any
21 such type or category, the Secretary shall notify the Secre-
22 tary of Defense of such request, and the Secretary may not
23 issue any license or other authority pursuant to such request
24  before the expiration of the period within which the President

25 may disapprove such export. The Secretary of Defense shall
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1 carefully consider all notifications submitted to him pursuant

2 to this subparagmph and, not later than thirty days after

3 mnotification of the request, shall—

4 (i) recommend to the President that he disapprove

5 any request for the export of any goods or technology to

6 any such country if he determines that the export of

7 such goods or technology will make a stgnificant con-

8 tribution, which would prove detrimental to the nation- )
9 al security of the United States, to the military poten- .
10 tial of such country or any other country;
11 - () notify the Secretary that he would recommend
12 approval subject to specified conditions; or
13 (i1i) recommend to the Secretary that the export of
14 goods or technology be dpproved. ‘

15 If the President notifies the Secretary, within thirty days

16 after receiving a recommendation from the Secretary of De-

17 fense, that he disapproves such export, mo license or other

18 authority may be issued for the export of such goods or tech- .
19 nology to such country.

20 (C) The Secretary shall approve or disapprove a license

21 appZication, and issue or deny a licénse, in accordance with

22 the provisions of Zhis paragraph, and, to the extent applica-

23 ble, in accordance with the time periods and procedures other--

24 wise set forth in this subsection.
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—

(8) In any case in which an application, which has
beeﬁ finally approved under paragraph (4), (7), or (8) of this
subsection, is required to be submitted to a multilateral
review process, pursuant to a multilateral agreement, formql
or informal, to which the United States is a party, the license
shall not be issued as prescribed in such paragraphs, but the
Secretary shall notify the applicant of the approval (and the
date of such approval) of the application by the Secretary.

O o a9 o Ot B~ W N

subject to such multilateral review. The license shall be

-
o

issued upon approval of the application under such multilat-

eral review.

—_
N =

(9) The Secretary and any agency to which any appl-

—
w

cation is referred under this subsection shall keep accurate

-
>

records with respect to all applications considered by the Sec-

—
(24

retary or by -any such agency.

[a—y
(op]

(e)(1) To effectuate the policy set forth in section

-
3

3(2)(C) of this Act, the Secretary of Commerce shall monitor

]
o
Qo

exports,' and contracts for exports, of any goods (other than a

[y
N

commodity which is subject to the reporting requirements of

[\]
]

section 812 of the Agricultural Act of 1970) when the volume

[\
ju-—y

of such exports in relation to domestic supply contributes, or

[\
[\

may contribute, to an increase in domestic prices or a domes-

[\
w

tic shortage, and such price increase or shortage has, or may

o
~

have, a serious adverse impact on the economy, any sector

DO
o

thereof, or any industry or substantial segment thereof. Such
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p—

monitoring shall commence at a time adequate to insure that
data will be available which is sufficient to permit achieve-
ment of the policies of this Act, and shall include the gather-
ing of data concerning the volume of exports indicated under
all contracts providing for the export of such goods following
the date of the filing of the petition under section 7(a)(1).
Information which the Secretary requires to be furnished in /

effecting such monitoring shall be confidential, except as pro-

© o A o QU B W

vided in paragraph (2) of this subsection and in the last two .

p—d
O

sentences of section 10(c) of this Act.

[y
Uy

(2) The results of such monitoring shall, to the extent

[u—y
[\

practicable, be aggregated and included i weekly reports set-

[y
w

ting forth, with respect to each item monitored, actual and

[a—y
S

anticipated exports, the destination by country, and the do-

—
Ot

mestic and worldwide price, supply, and demand. Such re-

—t
(op]

ports may be made monthly if the Secretary determines that

[E—y
-1

there is insufficient information to justify weekly reports.

—t
(0 o]

(f) In imposing export controls to effectuate the policy .

—
O

stated in section 3(2)(C) of this Act, the President’s authori-

[\]
)

ty shall include but not be limited to, the imposition of export

[N}
—

license fees.

1\
[\

(9)(1) Notwithstanding any other provision of this Act

[\
W

and notwithstanding subsection (u) of section 28 of the Min-

)
=~

eral Leasing Act of 1920, as amended (30 U.S.C. 185), no

DO
()

domestically produced crude oil transported by pipeline over
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‘1 right-of-way granted pursuant to the requirements of section
203 of the Trans-Alaska Pipeline Authorization Act (43
U.S.C. 1653) (except any such crude-oil which (4) 1s ex-
ported, for the purpose of effectuating an exchange in which
the crude. oul 1s é:cported to an adjacent foreign state to be
refined and consumed therein, in exchange for the same
quantity of crude oil being exported from that state to the

United States; such exchange must result- through conven-

© W N e oA W N

tence or increased.efficiency of transportation in lower prices
10 for consumers of petroleum products in the United S tates as
11 described in paragraph (2)(4)() of this subsection, or (B) 1is
12 temporarily exported fofconveni,ence or increased efficiency
13 of transportation across parts of an adjacent foreign state and
14 reenters the United States) mdy; be exported from the United
15 States; s territories .and possessions, unless the .require-
16 ments of paragraph (2) of this subsection are met. |

17. (2) Crude oil subject to the prohibition contained in

18 paragraph (1) may be exported only if—

19 . (A) the President makes and publishes an express

20 finding that exports of su:ch'. crude oil, including ex-
21 changes—

22. (1) will not diminish the total quantity or

23 -quality of petroleum refined within, stored within,

24 or legally commatted to be transported to and sold

25 within the United States;
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1 in sections 3(2) (A).or.(B) ofithis Act. The Secretary of
" Agriculture shall not.approve. the ezercise of such authority
© with respect to ‘@ny;suchgcq‘gp‘modity, unless heshas. (i) given

<Credit Corporation.to, purchase such-commodity and arrange

2
3
4
5
6. sales to: ff)réign .governments.an accordance-with the. | provi-
T sions of the Cozﬁmodéty\ Credit Gorporation. Charter. Act so
8 as to. stabilize markets and mazimize. .retum(s_.} to agricultural
9 ..producers, and (1) determined;t-ha‘t,,‘e‘aﬁpoéfg,;cpn‘tmls ‘are prefer- .
10.. able. to such.use of the autﬁor’it;y granted by the Commodity
11 ¢ Credit Corporation Charter Act, A e
12 .. (@).Upon -appm@al. of the Secretary. of Commerce, in
13 ac_onsultatibn--ﬁ)ith;'the Secretary-.of Agj‘icu_l\ture,“agricultuml
14 - commodities purchased by or for use.in a foreign country
15 may remain in the United States for export at a later date
16 free. from -any- quantitative limitdtions- on. export-which may
17  be imposed pursuant to-section 3(R)(C) of this-Act subsequent
18 to such approval. The Secretary of Commerce may not grant .
19. approval '»hereundqr', unless  he: receives adequate  assurance
20 and, in_conjunction wit}t,.the Secretary of 'Agy*iculture, finds
21' (4) that vsvuc"h_'cammod\ities‘_will’ eveﬁéually, be exported, (B)
22 that neither the sale nor. export therg()\f will result in an ezx-
23 cessive drain of scarce mali‘m'al,s,; and‘ -Zidée_' a‘sem"o;w domestic
. 24 inflationary impact,, (C) that stomgé of ,ﬁs‘uchuc‘ommodities m
95 .the United States will not unduly limi;t "{he‘spacle available

\ i . |

Yoo
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[y

for storage of domestically owned commodities, and (D)/that
the purpose of such storage is to establish a reserve of/ such
commodities for later use; not including resale to or use by
another country. The Secretary of Commerce is authorized to
issue such rules and regulations as may be necessary to im-
plement this paragraph.

(i) Nothing in this Act or the rules or requlations there-

under shall be construed to require authority or permission to

W W 21 o Ot B~ W N

export, except where required by the President to effect the

—
o

policies set forth in section 3 of this Act.

-
H

(k) The President may delegate the power, authority,

Pt
[\

and discretion conferred upon him by this Act to such depart-

ju—y
o

ments, agencies, or officials of the Government as he may

[—y
=~

deem appropriate, except that mo authority under this Act

[a—y
O

may be delegated to, or exercised by, any official of any de-

[u—y
S

partment or agency the head of which is not appointed by and

(-
-1

with the advice and consent of the Senate.

L4
p—d
(0 o]

(I1) Any United States firm, enterprise, or other non-

—
Nej

governmental entity which, for commercial purposes, enters

[\
o

into an agreement with an agency of a government in another

- DD
i

country to which exports are restricted for national security

[\
Do

purposes, which agreement cites an intergovernmental agree-

[\
(S V]

ment calling for the encouragement of technical cooperation

Do
=~

and 1s intended to result in the export from the United States

e

to the other party of unpublished technical data of Z}nited / ' -

DO
(%)
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States origin, shall report such agreement to the Secretary of
Commerce.

(2) The provisions of this subsection shall not apply to
colleges, universities, or other educational institutions.

(3) The Secretary of Commerce is authorized .to issue
such rules and regulations as are necessary to implement the
provisions of this subsection.

(m) The Secretary of State, in consultation with the
Secretary of Defense, the Secretary of Commerce, and the
heads of other appropriate departments and agencies, shall be
responsible for negotiations with other countries regarding
their cooperation in restricting the export of goods and tech-
nologies whose export should be restricted pursuant to section
3(9) of this Act, as authorized under section 4(a)(1) of this
Act, including negotiations on the basis of approved adminis-
tration positions as to which goods and technologies should be
subject to multilaterally agreed export restrictions and what
conditions should apply for exceptions from thosé restrictions.

(n) The President shall enter into negotiations with the
governments participating in the group known as the Coordi-
nating Committee (hereinafter in this subsection referred to
as the “Committee”) with a view toward reaching—

(A) an agreement to publish the list of z:tems con-,

trolled for export by agreement of the Committee, to-
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1 gether with all notes, understandings, and other aspects

2 of such list, and all changes thereto; |

3 ‘(B) an agreement to hold periodic meetings of

4 such governments with high-level representation from

5 such governments, for the purpose of providing guid-

6 ance on export control policy issues to the Committee;

7 (C) an agreement to modify the scope of the
i 8 export controls imposed by agreement of the Committee -
. 9 to a level accepted and enforced by all governments

10 participating in the Commattee; and

11 (D) an agreement on more effective procedures for

12 enforcing the export controls agreed to pursuant to sub-

13 paragraph (C).

14 (o) In order to ensure that requirements for validated

15 licenses and qualified general licenses are periodically re-

16 moved as goods or technology subject to such requirements

17 become obsolete with respect to the national security of the
. 18 United States, regulations issued by the Secretary may,

19 where appropriate, provide for annual increases in the per-
- 20 formance levels of goods or technology subject to any such

21 licensing requirement. Any such goods or technology which

22 no longer meet the performance levels established by the latest

23 such increase shall be removed from the list established pur-

24 suant to subsection (b)(1) of this section unless, under such

25 exceptions and under such procedures as the Secretary shall

S. 737——6
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prescribe, any other Government agency objects to such re-
moval and the Secrétdry determines, on the basis of such
objection, that the goods or technology shall not be removed
from the list. Consideration shall also be given by the Secre-
tary, where appropriate, to removing site visitation require-
ments for goods and technology which are removed from the
above-mentioﬁed list unless objections described in this sub-
section are raised.

(p)(1) Notwithstanding any other provision of this Act,
no horse may be exported by sea from the United States, its
territories and possessioﬁs, uﬁless such horSe 18 part of a con-
signment of horses with respect to which a waiver has been
granted under paragraph (2) of this subsection.

(2) The Secretary of Commerce, in consultation with
the Secretary of Agriculture, may 1ssue rules and requlations
providing for the granting of wdivers permitting the export by
sea of a specified consignment of horses, if the Seérétary of
Commerce, in consultation with the Secretary of Agriculture,
determines that no horse in that consignment is being eacpoft-
ed for purposes of slaughter.

FOREIGN BOYCOTTS

SEc. 5. (a)(1) For the purpose of implementing the

- policies set forth in section 3(5)(4) and (B), the President

shall issue rules and requlations prohibiting any United

States person, with respect to his activities in the interstate
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1 or foreign‘commerce of the United States, from taking or

2 knowingly agreeing to take any of the following actions with .
3 intent to comply with, further, or support any boycott fostered
4 or imposed by a foreign country against a country which is
5 friendly to the United States and which is not utself the
6 object of any form of boycott pursuant to United States law
7 or requlation:
4- 8 (4) Refusing, or fequiring any other person to
. 9 refuse, to do business with or in the boycotted country,
10 with any business concern organized under the laws of
11 the hoycotted country, with any national or resident of
12 the boycotted country, or with any other person, pursu-
13 ant to an agreement with, a requirement of, or a re-
14 quest from or on behalf of the boycotting country. The
15 mere absence of a business relationship with or in the
16 boycotted country with any business concern organized
17~ under the laws of the boycotted country, with any na-
- 18 tional or resident of the boycotted country, or with any
19 other person, does mot indicate the existence of the
* 20 intent required to establish a violation of rules and reg-
21 ulations issued to carry out this subparagraph.
22 (B) Refusing, or requiring any other person to
23 refuse, to employ or otherwise discriminating against
24 any United States person on the basis of race, religion,
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1 sex, or national origin of that person or of any owner,
2 officer, director, or employee of such person.
3 (C) Furnishing information with respect to the
4 race, religion, sex, or national origin of any Unuted
5 States person or of any owner, officer, director, or em-
6 ployee of such person. .
7 (D) Furnishing information about whether any
8 person has, has had, .or proposes to have any business )
9 relationship (including a relationship by way of sale, .
10 . purchase, legal or commercial representation, shipping
11 or other transport, insurance, investment, or supply)
12 with or in the boycotted country, with any business
13 concern organized under the laws of the boycotted
14 country, with any national or resident of the boycotted
15 country, or with any other person which is known or
16 believed to be restricted from having any business rela-
17 tionship with or in the boycotting cbuntry. Nothing in
18 this paragraph shall prohibit the furnishing of normal .
19 business information in a commercial context as de-
20 fined by the Secretary of Commenrce. <
21 (E) Furnishing information about whether any
22 person 18 a member of, has made contributions to, or is
23 -otherunse associated with or wnvolved in the activities
24 of any charitable or fraternal organization which sup-
25 ports the boycotted country. - |
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—y

(F) Paying, honoring, confirming, or otherwise
implementing a letter of credit which contains any con-
dition or requirement compliance with which is prohib-
ited by rules and requlations issued pursuant to this
paragraph, and no United States person shall, as a
result of the application of this paragraph, be obligated

to pay or otherwise honor or vmplement such letter of

W 1 & U W W b

credit.
- 9 (2) Rules and regulations issued pursuant to paragraph

10 (1) shall provide exceptions for—

11 (4) complying or agreeing to comply with require-
- 12 ments (i) prohibiting the import of goods or services
13 from the boycotted country or goods produced or serv- -
14 ices provided by any business concern organized under
15 the laws of the boycottéd country or by nationals or
16 residents of the boycotted country, or (ii) prohibiting
17 the shipment of goods to the boycotting country on a
- 18 carrier of the boycotted country, or by a route other
19 than that prescribed by the boycotting country or the
- 20 | recipient of the shipment; |
21 (B) complying or agreeing to comply with import
22 and shipping document requirements with respect to
23 the country of origin, the name of the carrier and route
24 of shipment, the name of the supplier of the shipment
25 or the mame of the provider of other services, except
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1 that mo information knowingly furnished or conveyed
2 in response to such requirenients may be stated 1n nég-
3 ative, blacklisting, or similar exclusionary terms on or
4 after June 22, 1978, other than with respect to carriers
5 or route of shipment as may be permitted by such rules
6 and regulations in order to comply with precautionary
7 requirements protecting against war risks and confisca- =
8 tion;
9 (C) complying or agreeing to comply in the >
10 normal course of business with the unilateral and spe-
11 cific selection by a boycotting country, or national or
12 resident thereof, of carriérs, insurers, suppliers of serv--
13 ices to be performed within the boycotting country or
14  specific gbods which, in the normal course of business,
15 are identifiable by source when imported into the boy-
16 cotting country;
17 (D) complying or agreeing to comply with export
18 requirements of the boycotting country relating to ship- M
19 ments or transshipments of exports to the boycotted
20 country, to any business concern of or organized under }
21 the laws of the boycotted country, or to any national or
22 resident of the boycotted country;
23 (E) compliance by an individual or agreemeﬁt by
24 an individual to comply with the tmmaigration or pass-
25 port requirements of any country with respect to such
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widividual or any member of such individual’s family
or with requests for information regarding require-
ments of employment of such individual within the
boycotting country; and
(F) comphance by a United States person resi-
dent 1n a foreign country or agreement by such person
| to comply with the laws of that country with respect to
his activities exclusively therein, and such rules and
requlations m'ay contain exceptions for such resident
complying with the laws or regulations of that foreign
country governing imports into such country of trade-
marked, trade named, or similarly specifically identifi-
able products, or components of products for his own
use, wncluding the performance of contractual services
within that country, as may be defined by such rules
and regulations.

(3) Rules and regulations issued pursuant to para-
graphs @)(C) and (2)(F) shall not provide exceptions from
paragraphs (1)(B) and (1)(0).

(4) Nothing in this subsection may be consimed to su-
persede or limit the operation of the antitrust or civil rights
laws of thev United States. |

(5) Rules and requlations pursuant to this subsection
shall be issued not later than ninety days after the date of

enactment of this section and shall be issued in final form
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—

and become effective not later than one hundred and twenty
days aftér they are firsi issued, except that (A) rules and
requlations prohibiting negative certification may take effect
not later than one year after the date of enactment of this
section, and (B) a grace period shall be provided for the ap-
plication of the rules and requlations issued pursuant to this
subsection to actions taken pursuant to a written coﬁtmct or

other agreement entered into on or before May 16, 1977.

W O ~a & Ot s W N

Such grace period shall end on December 31, 1978, except .

[y
(o)

that the Secretary of Commerce may extend the grace period

—t
—

for not to exceed one additional year in any case in which the

—
[\

Secretary finds that good faith efforts are being made to re-

ok
w

negotiate the contract or agreement in order to eliminate the

u—ry
S

provisions which are inconsistent with the rules and regula-

[y
Ot

tions issued pursuant to paragraph (1).

[a—
lop}

(6) This Act shall apply to any transaction or activity

-y
N

undertaken, by or through a United States or other person,

[—y
0o

with intent to evade the provisions of this Act as implemented *

[
Nej

by the rules and regulations issued pursuant to this subsec-

Do
o

tion, and such rules and regulations shall expressly provide

[\
ek

that the exceptions set forth in paragraph (2) shall not permat

[\
o

activities or agreements (expressed or implied by a course of

[\
wW

conduct, including a pattern of responses) otherwise prohibit-

()
A~

ed, which are not within the intent of such exceptions.
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(b)(1) In addition to the rules and regulations issued

p—d

pursuant to subsection (a) of this section, rules and regula-
tions issued under section 4(a) of this Act shall implement
the. policies set forth in section 3(5).

(2) Such rules and regulations shall require that any
United States person receiving a request for the furnishing of
information, the entering into or implementing of agreements,

or the taking of any other action referred to in section 3(5) |

W W =91 & Ot = W N

shall report that fact to the Secretary of Commerce, together

pi
e

with such other information concerning such request as the

.
p—

Secretary may require for such action as he may deem ap-

—
[\

propriate for carrying out the policies of that section. Such

person shall also réport to the Secretary of Commerce wheth-

=
> W

er he intends to comply and whether he has complied with

[y
O

such request. Any report filed pursuant to this paragraph

—
lop}

after the date of enactment of this section shall be made avail-

-y
1

able promptly for public inspection and copying, except that

¢
—
0.¢]

information regarding the quantity, description, and. value of

Pt
Nej

any goods or technology to which such report relates may be

]
o

kept confidential if the Secretary determines that disclosure

[\
ok

thereof would place the United States person involved at

[\
1\

competitive disadvantage. The Secretary of Commerce shall

[\
oo

periodically transmit summaries of the information contained

in such reports to the Secretary of State for such action as

[N\
S

the Secretary of State, in consultation with the Secretary of

Approved For Release 2008/10/23 : CIA-RDP85-00003R000100040003-0




Approved For Release 2008/10/23 : CIA-RDP85-00003R000100040003-0

© 0 9 o Ot B W N

MM[\Q[\?[\D[\OHHHHH)—*HP—*HH
m»hwwr—&owooqmmphwwr—&o

90

Commerce, may deem appropriate for carrying out the poli-
cies set forth in section 3(5) of this Act.

(c) The provisions of this section and the rules and reg-
ulations issued pursuant thereto shall preempt any law, rule,
or requlation of any of the several States or the District of
Columbia, and any of the territories or possessions of the
United States, or of any governmental subdivision thereof,
which law, rule, or regulation pertains to participation in,
compliance with, implementation of, or the furnishing of in-
formation regarding restrictive trade practices or boycotts fos-
tered or imposed by foreign countries against other _codntries.

PROCEDURES FOR HARDSHIP RELIEF FROM EXPORT
| CONTROLS

.SEC. 6. (@) Any person who, in_his domestic manufac-
turing process or other domestic business operation, utilizes d
product produced abroad in whole or in part from a commod-
wy historically obtained frém the United States but which
has been made subject to export controls, or any person who
historically has exported such a commodity, may transmit a
petition of hardship to the Secretary of Commerce requesting
an exemption from such controls in order to alleviate any
unique hardship resulting from the imposition of such con-
trols. A petition under this section shall be in such form as
the Secretary of Commerce shall prescribe and shall contain

information demonstrating the need for the relief requested.
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(b) Not later than thirty days after receipt of any peti-

tion under subsection (a), the Secretary of Commerce shall
“transmit a written decision to the petitioner granting or deny-
ting the requested relief. Such decision shall contain a state-
ment setting forth . th’e. Secretary’s basis for the grant or
denial. Any exemption: granted may be subject to such condi-
tions as the Secretary deems appropriate; -

(¢) For purposes of this section, the Secretary’s decision

W o A1 O U A W o

with respect to the grant or denial of relief from unique hard-

[y
o

ship resulting directly or.indirectly from:.the imposition of

11 controls shall reflect, thex Secretary’s consideration of such
12 factors as— - . o =
13- (1) whether:denial would:cause a unique hardship
14 to the petitioner which.can be alleviated only by grant-
15 ng an exceptioﬁ-to‘the applicable requlations. In deter-
16 mining whether relief shuall be granted, the Secretary |
17 will take into account: %
a 18 (4) ‘ownership. .of materigl for which there:is
| 19 no practicable, domestic market by virtue of’theflo-
i 20 cation or-nature of the material;
21 (B) potential serious financial loss to the ap-
22 plicant if not granted an exception; . * |
23 -+« (C)  nability to . obtain, except through
24 ~import, an item essential for domestic use which

_ Y R e
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is produced abroad from the commodity under
control;

(D) the extent to which denial would con-
flict, to the particular detriment of the applicant,
with other national policies including those re-
flected in any international agreement (o which
the United States 1s a party;

(E) possible adverse effects on the economy
(including unemployment) in any locality or
region of the United States; and

(F) other relevant factors, including the ap-
plicant’s lack of an exporting history during any
base period that may be established with respect
to export quotas for the particular commodity; and
(2) the effect a finding in favor of the applicant

would have on attainment of the basic objectives of the

short supply control program.
In all cases, the desire to sell at higher prices and thereby
obtain greater profits will not be considered as evidence of a
unique hardship, nor will circumstances where the hardship
is due to imprudent acts or failure to act on the part of the
petitioner.

PETITIONS FOR MONITORING OR CONTROLS
SEc. 7. (a)(1) Any entity, including a trade assoct-

ation, firm, or certified or recognized union or group of work-
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ers, which is representative of an industry or a substantial
segment of an industry which processes any material or com-
modity may transmit a written petition to the Secretary of
Commerce requesting the imposition of export controls, or the
monitoring of exports, or both, with respect to such material
or commodity.

(2) Each petition shall be in such form as the Secretary
of Commerce shall prescribe and shall contain information in
support of the action requested.

(b) Within fifteen days of receipt of any petition de-
scribed in subsection (a), the Secretary of Commerce shall
cause to be published a notice in the Federal Register. The
notice shall include (1) the name of the material or commod-
Wy which 1s the subject of the petition, (2) the Schedule B
number of the material or commodity as set forth in the Sta-
tistical Classification of Domestic and Foreign Commodities
Ezxported from the United States, (3) whether the petitioner
is requesting that control or monitoring, or both, be imposed
with respect to the exportation of such material or commod-
ity, and (4) provide that interested persons shall have a
period of thirty days commencing with the date of publication
of such notice to submit to the Secretary of Commerce writ-
ten data, views, or arguments, with or without opportunity
for oral presentation. At the request of any person, the Secre-

tary shail conduct public hearings with respect to the subject
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of the petition, in which event the thirty-day period. shall be

- extended to forty-five days. v v

- (¢) Within thirty days after the end of the thirty-day or
forty-five-day period described in:subsection (b), the Secre-
‘tary of Commerce shall—

(1) determine whether to impose monitoring or
‘controls or both on the "e:cportat'ion of such’ material or
commodity; or

(2) publish in the Federal Register o detailed

" statement of the reasons for:such determination.

- «(d) Within fifteen days following a decision under sub-
section (c)to impose monitoring or controls on'the exporta-
tion of a material or commodity, the Secretary shall publish
an the Federal Register proposed regulations. with respect to
such monitoring or controls. Within thirty days following the
publication of such notice, ‘and after considering any public
-comments, the Secretary shall. publish and implement final
regulations. . . o 0w T

(¢) The procedures-and tiine liimits set forth in this sec-
tion shall take precedence over any review, undertaken at the

N
- . c e - 4

initiative of the Secretary. - = ™ 7

" Af) ‘ThevSecretary' shall havé:the authority “to*impose '

monitoring: or controls on:a temporary basis>during the

“period following “the filing - of “d -petition wnder subséction

(@)(1) and-his determination under subsection () if he deems
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—y

such action to be necessary to effectuate the policy set forth in
section 3(2)(C) of this Act.
(9) The authority under this section shall not be con-
“strued to affect the authority of the Secretary of Commerce
under any other provision of this Act.
CONSULTATION AND STANDARDS
.SEC. 8. (a) In determining what shall be controlled or

monitored under this Act, and in determining the extent to

© W N o Ot B W N

which exports shall be limited, any department, agency, or

[a—y
o

official making these determinations shall seek information

[y
[a—y

and advice from the several executive departments and inde-

[a—y
[\

pendent agencies concerned with aspects of our domestic and

—
w

oreign policies and operations having an important bearin
gn poit /4 g 74 g

[
S

on exports. Such departments and agencies shall fully coop-

p—d
(81}

erate 1n rendering such advice and information. Consistent

Pk
[op

with considerations of national security, the President shall

seek information and advice from various segments of private

’
— —_
(0] LN |

industry in connection with the making of these determina-

[u—
Nej

tions. In addition, the Secretary of Commerce shall consult:

[\]
o

with the Secretary of Energy to determine whether, in order -

[\
i

to effectuate the policy stated in section 3(2)(C) of this Act,

[\
[\]

monitoring or controls are necessary with respect to exports

[\
w

of facilities, machinery, or equipment normally and princi-

o
~

pally used, or intended to be used, in the production, conver-

[
Ot

sion, or transportation of fuels and energy (except nuclear
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energy), including but not limited to, druling rigs, platforms,
and e’quipment; petroleum refineries, natural gas processing,
liquefaction, and gasification plants; facilities for productioh
of synthetic natural gas or synthetic crude oil; ol and gas
pipelines, ﬁumping stations, and associated equipment; and
vessels for transporting oil, gas, coal, and other fuels.

(b)(1) In authorizing exports, full utilization of private
competitive trade channels shall be encouraged insofar as
practicable, giving consideration to the interests of small
business, merchant exporters as well as producers, and estab-
lished and new exporters, and provision shall be made for
representative trﬁde consultation to that end. In addition,
there may be applied such other standards or criteria as may
be deemed necessary by the head of such department, or
agency, or official to carry out the policies of this Act.

(2) Upon imposing quantitative restrictions on exports
of any goods to carry out the policy stated in section 3(2)(C)
of this Act, the Secretary of Commerce shall include in the
notice published in the Federal Register an imjitation to all
interested parties to submit written comments within fifteen
days from the date of publication of the impact of such re-
strictions and the method of licensing used to implement
them.

(c)(1) Upon written request by representatives of a sub-

stantial segment of any industry which produces goods or
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Pt

technology which are subject to export controls or are being
considered for such controls because of their significance to
the national security of the United States, or whenever he
deems appropriate to further the purposes of this Act, the
Secretary of Commerce shall appoint a technical advisory
committee for any grouping of such goods. or technology
which he determines is difficult to evaluate because of ques-

tions concerning technical matters, worldwide availability

© O 2 & Ot B~ W W

and actual utilization of production and technology, or licens-

—_
-

ing procedures. Each such committee shall consist of repre-

[y
[y

sentatives of United States industry and government, includ-

—
[\

ing the Departments of Commerce, Defense, and State, and,™ -

-
w

when appropriate, other Grovernment departments and agen-

[y
S

cies. No person serving on any such committee who is repre-

—
(14

sentative of industry shall serve on such committee for more

[y
(a2}

than four consecutive years.

[
-3

(2) It shall be the duty and function of the technical

[d
p—t
(08}

advisory committees established under paragraph (1) to

[
Nej

advise and assist the Secretary of Commerce and any other

[}
o

department, agency, or official of the Government of the

[\
p—

United States to which the President has delegated power,

1\
\}

authority, and discretion under section 4(e) with respect to

[ )
w

actions designed to carry out the policy set forth in section 3

[\
=~

of this Act. Such committees, where they have expertise in

[\
O

such matters, shall be consulted with respect to questions in-

S. 7137——17
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[y

volving (4) technical matters, (B) worldwide availability and
actual utilization of production technology, (C) licensing pro-
cedures which dffect the level of export controls applicable to
any goods or technology, and (D) exports subject to multilat-
eral controls in which the United States participates includ-
ng prop(;sed revisions of any such multilateral controls.
Nothing in this subsection shall prevent the Secretary from

consulting, at any time, with any person representing indus-

W@ oW I o Ot = W N

try or the general public regardless of whether such person is ~

a member of a technical advisory committee. Members of the

e
= O

public shall be giwen a reasonable opportunity, pursuant to

requlations prescribed by the Secretary of Commerce, to pre-

et
W DO

sent evidence to such commuttees.

—
S

(3) Upon request of any member of any such commattee,

—d
Ot

the Secretary may, if he determines it appropriate, reimburse

-
(o

such member for travel, subsistence, and other necessary ex-

—
-~

penses incurred by him in connection with his duties as a

member., -

-
NeREN© o]

(4) Each such committee shall elect a chairman, and

DD
o

shall meet at least every three months at the call of the Chair-

[\
p—

man, unless the Chatrman determines, in consultation with

I\
\}

the other members of the committee, that such a meeting is

[\
w

not necessary to achieve the purposes of this Act. Each such

[\
~

committee shall be terminated after a period of two years,

[\]
()

unless extended by the Secretary for additional periods of
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[y

two years. The Secretary shall consult each such commattee
with regard to such termination or extension of that
commiuttee.

(5) To facilitate the work of the technical advisory com-
mittees, the Secretary of Commerce, in conjunction with
other departments and agencies participating in the adminis-
tration of this Act, shall disclose to each such committee ade-

quate information, consistent with national security and for-

W O -1 O Ot B W N

eign policy, pertaining to the reasons for the export controls

—
o

which are in effect or contemplated for the grouping of goods

[y
Ja—y

or technology with respect to which that committee furnishes

aduvice.

—
(SURE !

(6) Whenever a technical advisory commaittee certifies to

[y
'

the Secretary of Commerce that goods or technology are

pd.
Ot

available 1n fact from sources outside the United States in

[y
(ep]

sufficient quantity and of comparable quality so as to render
17 United States export controls ineffective in achieving the
. 18 purposes of this Act, and provides adequate documentation
19 for such certification, the Secretary of Commerce shall inves-
20 tigate and report to the technical advisory committee on
21 whether the Secretary concurs with the certification. If the
22 Secretary concurs, the Secretary shall submit a recommen-

23 dation to the President who shall act in accordance with sec-

24 ton 4(a)(2)(E) of this Act.
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1 VIOLATIONS
SEc. 9. (a) Except as provided in subsection (b) of this
section, whoever knowingly violates any provision of this Act
or any requlation, order, or license issued thereunder shall be

fined not more than five times the value of the exports n-

2
3
4
5
6 volved or $50,000, whichever is greater, or imprisoned not
7 more than five years, or both.

8 (b) Whoever willfully exports anything contrary to any
9 provision of this Act or any regulation, order, or license v
10 issued thereunder, with kn.owledge that such exports will be

11 used for the benefit of any country to which exports are re-

12 stricted for national security or foreign policy purposes, shall

18 be fined not more than five times the value of the exports

14 involved or $100,000, whichever is greater, or imprisoned not

15 more than ten years, or both.

16 (c)(1) The head of any depariment or agency exercising

17 any functions under this Act, or any officer or employee of

18 such department or agency specifically designated by the -
19 head thereof, may impose a ciwvil penalty mnot to exceed
20 $10,000 for each violation of this Act or any regulation,
21 order, or license issued under this Act, either in addition to
22 or in lieu of any other liability or penalty which may be
23 imposed.

24 (2)(4) The authority under this Act to suspend or

25 revoke the authority of any United States person to export
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—t

goods or technology may be used with respect to any violation
of the rules and regulations issued pursuant to section 5(a) of
this Act.

(B) Any administrative sanction (including any cinl
penalty or any suspension or revocation of authority to
export) imposed under this Act for a violation of the rules
and requlations 1ssued pursﬁant to section 5(a) of this Act

may be imposed only after notice and opportunity for an

© W 9 & Ot B W W

agency hearing on the record in accordance with sections 554

through 557 of title 5, United States Code.

— =
- O

(C) Any charging letter or other document initiating ad-

p—d
[\

ministrative proceedings for the imposition of sanctions for

violations of the rules and regulations issued pursuant to sec-

e
B~ W

tion 5(a) of this Act shall be made available for public in-

[y
O

spection and copying.

p—t
(@p]

(@) The payment of any penalty imposed pursuant to

—t
3

subsection (c) may be made a condition, for a period not

P
(0 o}

exceeding one year after the imposition of such penalty, to the

[u—y
Nej

granting, restoration, or continuing validity of any export

[
Do
-

license, permission, or privilege granted or to be granted to

[S)
ok

the person upon whom such penalty is imposed. In addition,

[\
[\

the payment of any penalty imposed under subsection (c)

[ )
w

may be deferred or suspended in whole or in part for a period

o
i~

of time mo longer than any probation period (which may

[\
ot

exceed one year) that may be imposed upon such person.
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1 Such a deferral or suspension shall not operate as @ bar to
the collection of the penalty in the event that the conditions of
the suspension, deferral, or probatioﬁ are not fulfilled.

(e) Any amount paid in satisfaction of any penalty 1m-
posed pursuant to subsection (c) shall be covered into the
Treasury as a miscellaneous receipt. The head of the depart-
ment or agency concerned may, in his discretion, refund any

such penalty, within two years after payment, on the ground

W@ o ~u o Ot o W W

of a material error of fact or law n the imposition. Notwith- '
10 standing section 1346(a) of title 28, United States Code, no

11 action for the refund of any such penalty may be maintained

12 n any court.

13 (f) In the event of the failure of any person to pay a

14 penalty imposed pursuant to subsection (c), a civil action for

15 the recovery thereof may, in the discretion of the head of the

16 department or agency concerned, bé brought in the name of

17 the United States. In any such action, the court shall deter-

18 mine de novo all 1ssues necessdry to the establishment of la- v
19 bility. Except as provided in this subsection and in subsec-

20 tion (d), no such liability shall be asserted, claimed, or recov-

91 ered upon by the United States in any way unless it has

22 previously been reduced to judgment.

23 (9) Nothing in subsection (c), (), or (f) limits—
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1 (1) the availability of other administrative or ju-
2 dicial remedies with respect to violations of this Act, or
3 any regulation, 'order, or license 1ssued under this Act;
4 (2) the authority to compromise and settle admin-
5 wstrative proceedings brought with respect to violations
6 of this Act, or any regqulation, order, or license issued
o 7 under this Act; or
8 (3) the authority to compromise, remit or mitigate
. 9 seizures and forfertures pursuant to section 1(b) of title
10 VI of the Act of June 15, 1917 (22 U.S8.C. 401(b)). —
11 ENFORCEMENT -
12 SEec. 10. (a) To the extent necessary or appropriate to
13 the enforcement of this Act or to the imposition of any penal-
14 ty, forfeiture, or liability arising under the E:vport Control
15 Act of 1949, the head of any department or agency exercising
16 any function thereunder (and officers or employees of such
17 department or agency specifically designated by the head
. 18 thereof) may make such investigations and obtain such infor- ‘
19 mation from, require such reports or the keeping of such rec-
)

ords by, make such inspection of the books, records, and other

DN N
= O

writings, premises, or property of, and take the sworn testi-

[
[\

mony of, any person. In addition, such officers or employees

[\
(9]

may administer oaths or affirmations, and may by subpena

[\
=~

require any person to appear and testify or to appear and

N}
O

produce books, records, and other writings, or both, and in
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1 the case of contumacy by, or refusal to obey @ subpena issued
2\. to, any such person, the district ‘court of the United States for
3 any district in which such persoh is found or resides or
transacts business, upon application, and after notice to any
such person and hearing, shall have jurisdiction to issue an
order requiring such person to appear and give testimony or
to appear and produce books, records, and other writings, or

both, and any failure to_obey such order of the court may be

W W -3 o Ou

punished by such court as a contempt thereof. N
10 (b) No person shall be excused from complying with any
11 requiremenis under this section because of his privilege
12 against self-incrimination, but the immunity provisions of
13 the Compulsory Testimony Act of February 11, 1893 (27
14 Stat. 443; 49 U.S.C. 46) shall apply with respect to any
15 individual who specifically claims such privilege.

16 (c) Except as otherwise provided by the third sentence of
17 section 5(h)(2) and by section 9(c)(2)(C) of this Act, infor-
18 mation obtained under this Act, which is deemed confidential
19 or with reference to which a request for confidential treatment
20 is made by the person furnishing such information, shall be
21 exempt from disclosure under section 552(b)(3)(B) of title 5,
22 United States Code, and such information shall not be pub-
28 lished or disclosed unless the Secretary of Commerce deter-
24 mines that the withholding thereof is contrary to the nationdl

25 ‘interest. Nothing in this Act shall be construed as authoriz-
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—

ing the withholding of information from angress, and all
information obtained at any time under this Act or previous
Acts regarding the control of exports, including any report or
license application required under section 4(b), shall be made
available upon request to any committee or subcommaittee of
Congress of appropriate jurisdiction. No such commattee or
subcommittee shall disclose any information obtained under

this Act or previous Acts regarding the control of exports

® W 1 o Ot B W N

which is submitted on a confidential basis unless the full

committee determines that the withholding thereof is contrary

.
O

to the national interest.

—
DN =

(d) In the administration of this Act, reporting require-

[y
o

ments shall be so designed as to reduce the cost of reporting,

-y
'

recordkeeping, and export documentation required under this

[y
(24

Act to the extent feasible consistent with effective enforcement

[am—y
(@2}

and compilation of useful trade statistics. Reporting, record-

fa—y
-3

keeping, and export documentation requirements shall be pe-

.
Qo

riodically reviewed and revised in the light of developments

p—d
Nej

in the field of information technology.

[\
-

EXEMPTION FROM CERTAIN PROVISIONS RELATING TO

[\
ok

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

1\
[\

SEc. 11. (a) Except as provided in section 9(c)(2), the

[\
w

functions exercised under this Act are excluded from the op-

[\
~

eration of sections 551, 553 through 559, and 701 through
706 of title 5, United States Code.

\]
4
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(b) It is the intent of Congress that, to the extent prdcti-
cable, all regulations imposing controls on exports under this
Act be issued in proposed form with meaningful opportunity
for public comment before taking effect. In cases where
requlation imposing controls under this Act is issued with
immediate effect, if is the intent of Congress that meaﬁingful
opportunity for public comment also be provided and that the
requlation be reissued in final form after public comments
have been fully considered. The Secretary shall include in
the annual report required by this Act a detailed accounting
of the issuance of requlations under the authority of this Act,
including an explanation of each case in which requlations
were not issued in accordance with the first sentence of this
subsection.

ANNUAL REPORT

SEc. 12. (a) The Secretary of Commerce shall make an
annual report to the President and to the Congress on the
implementation of this Act.

(b) Each annual report shall include an accounting
of—

(1) actions taken by the President and the Secre-
tary of Commerce to effect the antiboycott policies set

forth in section 3(5) of this Act;
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1 (2) organizational and procedural changes insti-

2 tuted and any reviews undertaken in furtherance of the

3 policies set forth in this Act;

4 (3) efforts to keep the business sector of the
5 Nation informed.about policies and procedures adopted

6 under this Act;

7 (4) any changes in the exercise of the authorities

8 of section 4(a) of this Act;

9 (5) the results of review of United States policy

10 toward individual countries called for in section
11 4(a)(2)(4);
12 (6) the.results, in as much detail as may be in- -
13 cluded consistent with the national security and the
14 need to maintain the confidentiality of proprietary in-
15 formation, of the actions, including reviews and revi-
16 stons of export controls maintained for national secu-
l17 ) rity purposes, required by section 4(a)(R)(B);

A ‘18 (7) actions taken pursuant to section 4(b)(1), in-

19 cluding changes made in control lists and assessments
20 of foreign availability;
21 (8) evidence demonstrating a mneed to impose
22 export controls for national security or foreign policy
23 purposes in the face of foreign availability as set forth
24 wn section 4(a)(8)(E);
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(9) the information contained in the reports re-
quired by section 4(e)(2) of this Act, together with an
analysis of—

(4) the impact on the eéonomy and world
trade of shortages or increased prices for commod-
ities subject to monitoring under this Act or sec-
tion 812 of the Agricultural Act of 1970; -

(B) the worldurde sdpply 0; such commod-
wes; and

(C) actions being taken by other nations in
response to such shortages or increased prices;.
(10) delegations of authoi‘i@ by the President as

provided for undér section 4(k) of this Act,

(11) the progress of megotiations under section
4(n) of this Act;

(12) the number and disposition of export license
applications taking more than 90 days to process pur-.
suant to section 4(d) of this Act;

(13) consultations undertaken with technical advi-
sory committees pursuant to section 8(c) of this Act,
the use made of advice given, and the contribution such
committees made in carrying out the policies of this
Act;. |
| (14) violations of the provisions of this Act and

penalties tmposed pursuant to this Act; and
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1 (15) any revisions to reporting requirements pre-
2 scribed in section 10(d).
3 (c) The heads of other involved departments and agen-

4 cies shall fully cooperate with the Secretary of Commerce in
5 providing all information required by the Secretary of Com-

6. merce to complete the annual reports.

1 DEFINITIONS
8 SEc. 13. As used in this Act—
= 9 (1) the term “person” includes the singular and
10 the plural and any individual, partnership, corpora-
11 tion, or other form of association, including any gov-
12 ernment or agency thereof;
13 (2) the term ‘“United States person” means any
14  United States resident or national (other than an indi-
15 wvidual resident outside the United States and employed
16 by other than a United States person), any domestic
17 éoncem (including any permanent domestic establish-
N\ 18 ment of any foreign concern) and any foreign subsidi-
| 19 ary or affiliate (including any permanent foreign es-
- 20 tablishment) of any domestic concern which is con-
21 trolled in fact by such domestic concern, as determined
22 under requlations of the President;
23 (3) the term “goods” means any article, material,
24 supply or manufactured product, including inspection
25 and test equipment, and excluding technical data; and
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(4) the term ‘“technology” means the information
and know-how that can be used to design, produce,
manufacture, utilize, or reconstruct goods, including
computer software and technical data, but not the goods
themselves.

EFFECTS ON OTHER ACTS

SEc. 14. (a) The Act of February 15, 1936 (49 Stat.
1140), relating to the licensing of exports of tinplate scrap, 1s
hereby superseded; but nothing contained in this Act shall be
construed to modify, repeal, supersede, or otherwise affect the
provisions of any other laws authorizing control over exports
of any commodity.

(b) The authority granted to the President under this
Act shall be exercised in such manner as to achieve effective
coordination with the authority exercised under section 38 of
the Arms Export Control Act (22 U.S.C. 2778).

(c) On October 1, 1979, the Mutual Defense‘ Assistance
Control Act of 1951, as amended (22 U.S.C. 1611-1613d),
18 superseded.

AUTHORIZATION OF APPROPRIATIONS
SEc. 15. (a) Notwithstanding any other provision of

law, no appropriatioh shall be made under any law to the
Department of Commerce for expenses to carry out the pur-

poses of this Act for any fiscal year commencing on or after
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[y

October 1, 1980, unless previously and specifically author-
ized by legislation.

(b) There are authom'zed to be appropriated to the De-
partment of Commerce $8,000,000 (and such additional
amounts as may be necessary for increases in salary, pay,
retirement, other employee benefits authorized by law, and
other nondiscretionary costs) for fiscal year 1980 to carry out

the purposes of this Act, of which $1,250,000 shall be availa-

© o0 9 & Ot B+ W N

ble only for purposes of establishing and maintaining the ca-

[y
-

pability to make forewgn availability assessments called for

by section 4(b)(1 )

—
N

EFFECTIVE DATE

—
U\

SEc. 16. (a) This Act takes effect upon the expiration

[y
'S

of the Export Administration Act of 1969.

[y
(o

(b) All outstanding delegations, rules,. regulations,

P
(ep]

orders, licenses, or other forms of administrative action under

—
~J

the Export Control Act of 1949 or section 6 of the Act of

-
@

July 2, 1940 (54 Stat. 714), or the Export Administration

[y
Nej

Act of 1969 shall, until amended or revoked, remain in full

]
o

force and effect, the same as if promulgated under this Act.

[\
[y

TERMINATION DATE

[\
[\

SEc. 17. The authority granted by this Act terminates

DO
wWw

on September 30, 1983, or upon any prior date which the

)
~

President by proclamation may designate.

Amend the title so as to read: “A bill to provide au-
thority to regulate exports, to improve the efficiency of
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export regulation, and to minimize interference with the

1

ability to engage in commerce.

"y

) !\Vw.\.\

Calendar No. 181

96TH CONGRESS
1ST SESSION MQ qwq .
[Report No. 96-169]
\

1
A BILL
To provide authority to regulate exports, to improve

the efficiency of export regulation, and to minimize
interference with the right to engage in commerce.

MagrcH 22 (legislative day, FEBRUARY 22), 1979

Read twice and referred to the Committee on Banking,
Housing, and Urban Affairs

May 15 (legislative day, APRIL 9), 1979

Reported with an amendment to the text and an amendment
to the title
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