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96rH Coneress | HOUSE OF REPRESENTATIVES { REPT. 96-
2d Session 992, Part 1

FOREIGN SERVICE ACT OF 1980

May 15, 1980.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. FasceLL, from the Committee on Foreign Affairs,
submitted the following

REPORT

[To accompany H.R, 6790 which on March 12, 1980, was referred jointly
to the Committee on Foreign Affairs and the Committee on Post Office
and Civil Service]

[Including cost estimate of the Congressional Budget Office]

The Committee on Foreign Affairs to whom was referred the bill
(H.R. 6790) to promote the foreign policy of the United States by

strengthening and improving the Foreign Service of the United
States, and for other purposes, having considered the same, reports
favorably thereon with amendments and recommends that the bill as
amended do pass.

The amendments (stated in terms of the page and line numbers of
the introduced bill) are as follows:

(1) Page 101, line 21, strike out “60” and insert in lieu thereof “65”;
page 102, line 1, strike out “60” and insert in lieu thereof “65”; in line
6, strike out “60” and insert in lieu thereof “65”; and in line 9, strike
out “60” and insert in lieu thereof “65.”

(2) Page 221, beginning in line 22, strike out “In order to employ
such individuals as may be necessary to perform duties that reason-
ably require availability for worldwide assignment, the” and insert
in lieu thereof “The”; page 222, line 22, strike out “and” and insert in
lieu thereof a comma; and page 223, line 2, immediately after “pre-
seribe” and before the period insert the following: ”, and (iii) under
such regulations as the President may preseribe, individuals who are
to perform duties of a more routine nature than are generally per-
formed by members of the Foreign Service assigned to the lowest
class of the Foreign Service Schedule may be appointed to an un-
enumerated class ranking below the lowest class of the Foreign Serv-
ice Schedule and be paid basic compensation at rates lower than those
of the lowest class, except that such rates may be no less than the then
applicable minimum wage rate specified in section 6(a) (1) of the
Fair Labor Standards Act of 1938 (29 U.S.C. 206(a) (1))”.

62-659 O

Approved For Release 2008/10/28 : CIA-RDP85-00003R000100100001-5



Approved For Release 2008/10/28 : CIA-RDP85-00003R000100100001-5

’
‘2
COMMITTER AcrIiOoN

On June 26, 1979, the Secretary of State, Hon. Cyrus Vance, sent
to the Speaker of the House of Representatives Executive Communi-
cation 1884 which contained a draft bill to promote the foreign policy
of the United States by strengthening and improving the Foreign
Service of the United States, and for other purposes. This communi- 0y
cation was jointly referred to the Committees on Foreign Affairs and
on Post Office and Civil Service. On June 27, 1979, the chairman of -~
the Committee on Foreign Affairs, Hon. Clement .J. Zablocki, referred -
it tc the Subcominittee on International Qperations, v

On June 28, 1979, Hon. Dante B. Fascell, chairman of the subcom-
mittee, introduced the draft bill by request (H.R. 4674). The subcom-
mittee held hearings on H.R. 4674 jointly with the Subcommittee on
Civil Service of the Committee on Post Office and Civil Service on
June 21, 28, July 9, 11, 17, 18, 24, September 6, 7, 11, 19, 20, 27, and
October 16, 1979. Testimony was received from a Member of Congress,
representatives of the Department. of State, the International Com-
munication Agency, the Agency for International Development, the
Peace Corps, the Office of Personnel Management, the American
Foreign Service Association, the American Federation of Govern-
ment Employees, and public witnesses.

The subcommittees held simultaneous markup sessions on H.R. 4674
on February 7,12, 13, and March 5, 1980. On March 5, the subcommit-
tees reported a clean bill to promote the foreign policy of the United
States by strengthening and improving the Foreign Service of the
United States, which was introduced as H.R. 6790 on March 12, 1980,
by Hon. Dante B. Fascell and Hon. Patricia Schroeder, chairwoman
of the Subcommittee on Civil Service and cosponsored by Hon. John
Buchanan and Hon. Jim Leach, ranking minority members of the sub-
committees, On March 13, the Committee on Foreign Affairs held
an open markup of H.R. 6790 and reported the bill by voice vote with
two amendments.

The first amendment raises the mandatory retirement age for the
Foreign Service to 65 from the ipresent 60. The second amendment
eliminates language in section 2202 which would have imposed a dual
personnel system on the Peace Corps and would have granted career
status to certain personnel in a noncareer agency.

Hisrory aANp Purroses or THE BiLL

The principal purpose of H.R. 6790 is to strengthen and improve .
the Foreign gervice of the United States by reorganizing and con-
solidating the components of the Foreign Service which exist in six
executive depratments and agencies (the Department of State, the
International Communication Agency, the Agency for International a
Development, the Peace Corps, the Arms Control and Disarmament
Agency, and the Department of Commerce) under one law governing
Foreign Service operations and personnel administration, thereby
making more uniform the statutory terms and conditions of Foreign
Service employment. The bill also adds the Department of Agricul-
ture to the list of agencies authorized to utilize the Foreign Service
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personnel system. The legislation simplifies the personnel categories
in the Foreign Service, emphasis and reaffirms the Foreign Service
requirement of availability for worldwide service, provides for com-
parability in pay between the Foreign Service and the civil service,
as well as a single Foreign Service salary schedule, and establishes a

~ Senior Foreign Service with rigorous entry, promotion, and retention
standards based on performance, including performance pay for out-
standing service.

This legislation is the product of 3 years of study within the execu-
tive branch, and an additional year of careful examination and delib-
eration by the Congress. It take fully into account the pattern and di-
rection of civil service operations as expressed in the Civil Service
Reform Act of 1978 (Public Law 95-454) in order to insure that the
civil service component of the foreign affairs agencies serving the
United States will operate harmoniously with the Foreign Service
component which serves both at home and abroad. The legislation ex-
presses anew the uniqueness of the Foreign Service in the Federal
system, and the need for a higly trained, professional, career Foreign
Service which will provide the qualified people needed to assist the
President, the Secretary of State, and the agencies concerned in the
formulation and conduct of U.S. foreign policy in response to the com-
plex challenges of modern diplomacy and international relations.

The need for a body of career personnel with expertise and ex-
perience in international affairs has led almost all governments to
create a special organization and personnel system for the conduct of
foreign policy and the maintenance of diplomatic relations with other
governments. The uniqueness of the Foreign Service is expressed by
the requirement that individual members be available for service
worldwide throughout their careers. It is a disciplined, professional
Service based on a rank-in-person system similar to that followed
by the military. In that system, rank and promotions attach to the in-
dividual, not to the position as in the civil service system. Therefore,
promotions and assignment are separate occurrences in the rank-in-
person system. This reflects the fundamentally different conditions of
service between the civil service and the Foreign Service, particularly
the need for frequent rotation from position to position. In contrast,
domestic civil service employees often stay in the same positions for
extended periods, which makes the rank-in-position concept more de-
sirable. Personnel of other civilian agencies who serve overseas usually
do so on a voluntary short-term basis. Furthermore, the conduct of
foreign policy differs in substance and form from almost all other
aspects of Federal policies and programs, thus, requiring specialized
assistance and advice for the President and the Secretary of State.
Such advice and assistance depends on a specially organized and
trained professional body of people aware of the Nation’s interests,
representative of its citizenry, while possessing an intimate knowledge
of foreign cultures, languages, and political and economic systems,
who are capable of accurate reporting and intricate analyses of other
governments’ policies and intentions, and experienced in the practice
of diplomatic and consular activities. Representing the United States
abroad requires a willingness to accept obligations different in nature
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and more extensive from the standpoint of personal and family con-
siderations than in other Federal civilian service. This includes the
acceptance of worldwide assignment, with perhaps a dozen different
assignments of 2 years or mere during a typical career, and the accept-
ance of risks attendant upon living in locations of physical and psy-
chological hardship or possible physical danger in areas with high
rates of diseage, crime, or terrorist activity.

The Foreign Service was not always characterized by such regorous
requirements. Its early history reflected the rather “second fiddle”
character of U.S. foreign policy during the early years of the Republic.

The adoption of the Constitution in 1789 provided a new legal basis
for the Foreign Service. The Constitution placed the responsibility for
the conduct of foreign affairs in the President, subject to certain
powers reserved to the Congress. The President alone represents the
United States in its relations with other nations. The President’s repre-
sentational functions are executed, through his Secretary of State and
his ambassadors, by the members of the Foreign Service.

A Department, of Foreign Affairs was established as an executive
department by the act of July 12, 1789. The Department was redesig-
nated as the Department of State by an act approved by the President
on September 15, 1789. The duties of the Secretary of State since the
establishment of the Department have been described in terms of func-
tions which might be assigned by the President to be performed in
such manner as the President might instruct.

Appointments to the diplomatic and consular services during the
19th century were largely determined by political considerations. Al-
though organic legislation to provide a basic regulatory framework
for the American diplomatic and consular establishment was enacted—
particularly the acts of March 1, 1855 and August 18, 1856—the diplo-
matic and consular services were not generally regarded as offering
career opportunities. In the last quarter of the 19th century a growing
movement of reform of the “spoils system” led to various proposals
for the establishment of both the diplomatic and consular branches of
the Foreign Service on a merit basis. However, legislation toward this
end was not to be enacted until 1915,

The Civil Service Act of 1883, which established the merit system in
other departments and agencies of the Federal Government did not
cover the diplomatic and consular services. Section 7 of that act specifi-
cally exempted “any person who has been nominated for confirmation
by the Senate.” All diplomatic and consular personnel were so ap-
pointed. The clerical staffs authorized in various legations and con-
sulates were hired personally by the diplomatic or consular officers
there resident, from allowances when appropriations were made for
the purpose, and from personal funds in other years.

Executive actions enconraging careers in the diplomatic and consular
corps were undertaken in Executive orders of 1895. 1905, and 1906,
providing for appointments on a merit basis following examination.
This Executive action was reinforced by the Consular Reorganization
Act of 1906, which established seven classes for consular officers and
placed all such officers on a salary rather than a fee remuneration basis.
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The act did not provide for consular appointments and promotions on
a merit basis. However, this omission was remedied by Executive order.

The initial legislative basis for a career Foreign Service was pro-
vided in the act of February 5, 1915, which made provision for the
appointment of diplomatic and consular officers by class and authorized
their transfer “from one post to another by order of the President as
the interests of the Service may require,” thus permitting far greater
flexibility than had existed to that time. Equally important, the act
provided for promotions on a merit basis within a framework of 5
classes of diplomatic secretaries, 5 classes of consuls general and 10
classes of consuls.

A number of defects remained in the Foreign Service after the en-
actment of the 1915 legislation. The chief among these was the lack
of service interchange between diplomatic and consular positions.
Moreover, the expanded interests of the United States in world affairs
at the close of World War I demonstrated the inadequacies of the
available personnel machinery to fill existing needs.

Reorganization of the Foreign Service was proposed in numerous
bills during the period from 1919 until 1924. Finally on May 24, 1924,
with the approval of the Rogers Act, a unified Foreign Service was
established as a permanent career service with merit alone to serve as
the basis for appointment and promotion.

The most important feature of the 1924 legislation was the amal-
gamation of the former diplomatic and consular services into a unified
Foreign Service. In addition, that act prescribed specific and detailed
personnel and management authorities entirely different from those
applying to other civilian Government personnel. The act also estab-
lished for the first time a retirement system for the Foreign Service.
The Foreign Service retirement and disability system was created as a
separate system from any other Federal retirement plan and was ad-
ministered by the Secretary of State. Among the plan’s distinctive fea-
tures was additional service credit for periods spent at posts classified
as unhealthful. The act also provided for home leave at Government
expense.

f\ number of changes in the Rogers Act were made in 1931, In 1939,
the Foreign Services of the Agriculture and Commerce Departments
were incorporated into the regular Foreign Service by a reorganiza-
tion plan. Subsequent legislation again separated the services.

At the close of World War IT, it was again apparent that an ex-
panded role for the United States in world affairs imposed a need for
reorganization of the Foreign Service. This was achieved by the en--
actment of the Foreign Service Act of 1946 which, as amended, re-
mains the basic organic legislative authority for the Foreign Service
today. '

Tl?e Foreign Service Act of 1946 was the last comprehensive revision
of Foreign Service legislation. While much of the basic structure of
the Foreign Service 1s preserved as codified in that law, the present
study has shown that revisions are necessary after 34 years to clarify
certain objectives and to restructure certain elements of the Foreign
Service generally to enable the Service to meet the complex challenges
of diplomacy today and in the decades to come.
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. In 1946, the United States maintained relations with 71 nations and
international organizations played only a limited role in international
affairs. Currently, the United States maintains relations with 144 na-
tions and participates in approximately 46 international organizations.

. The Department of State and the other foreign affairs agencies pro-
vide the foreign policy personnel (about 20 percent of the total Amer-
ican civilian presence overseas) who staff 283 posts overseas. In 1946,
there were 4,285 Foreign Service officers and staff. Today, there are
9,030 Foreign Service officers and staff. The United States is conduct-
ing its foreign relations today with almost the same number of Foreign
Service members it had in 1959, when the United States maintained
relations with only 85 nations. :

The problems of inflation and dwindling resources produce grave
problems for the conduct of U.S. foreign policy in an era of increas-
ingly complex challenges. While the Department of State is the senior
department of government, it has the smallest budget of any of the
Cabinet departments. Since 1967, when the Department of State had
a personnel level of 18,623, there has been an 8.4-percent decrease in
personnel, while larger executive departments have increased their
personnel numbers, in some instances by as much as 44 percent.

The challenges to the Foreign Service have increased in direct pro-
portion to the foreign policy challenges to the United States. The For-
eign Service which served under the first U.S. Secretary of State,
Thomas Jefferson, was composed of a small group of independently
wealthy individuals. They served the United States at a time when
domestic concerns were all-consuming. Indeed, President George
Washington left office counseling his countrymen to avoid “entangling
alliances” with foreign nations. Two hundred years later, interdepen-
dence among nations is the order of the day and foreign policy issues
routinely, pervasively, and directly affect U.S. domestic problems. No
longer is it possible or desirable to depend on a small privileged group
to provide the expertise necessary in the foreign policy arena. Today’s
Foreign Service must be “elite” in other ways: Elite in its profes-
sionalism, its discipline and its training, and representative of the best
from all walks of American life, without discrimination because of
wealth, sex, race, national origin, religion, marital status, age, or han-
dicapping condition.

Today’s Foreign Service must also be willing to accept burdens and
risks unknown to their predecessors. Possessing one of the highest
standards of living in the world, the United States produces people
accustomed to a way of life not found in many places outside this
country. Therefore, members of the Foreign Service must routinely
deal with problems of inadequate housing, caused not only by scarce
resources, but also by an inflation rate which is often more than double
that in the United States and which in some capital cities makes hous-
ing and other costs inordinately expensive. Added to this are condi-
tions which exist at some 125 posts in the Foreign Service which cause
them to be termed “hardship posts” by virtue of climate, isolation, con-
finement, danger, and lack of educational, cultural, or recreational
facilities. Fully 46 of 48 African posts, for example, are designated as
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hardship posts, thereby entitling individuals serving there to a hard-
ship differential payment of up to 25 percent of base salary. High heat
and humidity, a hostile natural environment, unsanitary conditions,
tropical diseases such as malaria, hepatitis, cholera, and meningitis are
endemic to many of these posts. Inadequate hospitals, a shortage of
doctors or nurses, and few flights in and out of the capital city, which
are necessary in cases of medical emergency, combine to present con-
siderable health hazards to individuals serving at these posts. The iso-
lation at these posts is compounded by a lack of indigenous cultural
attractions. Often because of government import restrictions, food
production shortages, or the lack of foreign exchange, food is scarce
and luxury goods are nonexistent. The shortage of adequate schools
also adds to these hardships. The result in some situations is separa-
tSion of the family, with the spouse and children staying in the United
tates.

In Eastern Europe, the strict authoritarian governments create an
oppressive psychological atmosphere. The cities are sometimes drab
and isolated geographically from Western culture. It is difficult to
make informal contacts with the citizenry due to government restric-
tions and an often indigenous atmosphere of suspicion or fear.

Analogous conditions are found at posts in the Middle East, Latin
America, and Asia. Conditions which may be novel, instructive, or only
mildly irritating to the casual tourist can become overwhelming ob-
stacles to those serving for several years at these posts.

Added to these environmental burdens is a new fact of Foreign Serv-
ice life—terrorist activity in the form of kidnapings, assassinations,
and bombings of embassy buildings. In the past 12 years, the United
States has lost five ambassadors and five Foreign Service officers killed
by terrorists. This report is being written immediately following the
release of 32 hostages, 1 of whom was the U.S. Ambassador, after 2
months of captivity in Bogot4, Colombia, and while 53 Americans are
still being held hostage in Tran after 6 months. _

Families of Foreign Service members share all these burdens and
dangers plus a few more. Education facilities, even when American
schools are available, are often poor or inadequate. As a result, For-
eign Service children have trouble competing with other American
students when they return to attend high school or college in the
UTnited States. Spouses of Foreign Service members, more often than
not, are prohibited by local laws from holding jobs in foreign coun-
tries, which means that the phenomenon of the two-paycheck family,
now the rule rather than the exception in the United States, is not and
cannot be dublicated in the Foreign Service. Either a spouse must
accept a relatively low-skilled job, if available, at a U.S. post, or the
spouse does not work. )

Taken together, these dangers and hardships have created great
psychological problems and an increasing-divorce rate for the Foreign
Service. These problems cannot be ignored if the United States is to
maintain a highly motivated and well-functioning Foreign Service.
Most of the problems can be solved only by an increase in financial re-
sources and new legislative provisions. This legislation attempts to
address some of these problems.

Approved For Release 2008/10/28 : CIA-RDP85-00003R000100100001-5



Approved For Release 2008/10/28 : CIA-RDP85-00003R000100100001-5 1

8

SECTION-BY-SECTION A NALYSIS

Section 1—Short title
This act may be cited as the “Foreign Service Act of 1980.”
Section 2—T able of contents

This section provides a table of contents setting forth the chapters .
and sections contained in the two titles of the bill. Title I sets forth
the basic structure and the statutory terms and conditions for Foreign
Service employment. Title IT provides the necessary transition au-
thorities, conforming amendments, and repeals of other laws.

TITLE I—THE FOREIGN SERVICE OF THE UNITED STATES

Chapter 1—General Provisions
Section 101—Findings and objectives

This section sets forth congressional findings concerning the
Foreign Service of the United States and its role in the formulation
and implementation of foreign policy. Specifically, section 101(a) (1)
emphasizes that a career Foreign Service, characterized by excellence
and professionalism, is essential to assist the President and the Secre-
tary of State. Section 101(a) (2) stresses the need for a professional
Foreign Service that will provide the resources necessary to serve the
foreign affairs interests of the United States in an integrated fashion
and to assist the President, the Secretary of State, and the agencies
concerned with foreign affairs in the formulation and conduct of U.S.
foreign policy.
Furthermore, section 101(a) (3) states that the F oreign Service, as
established by the acts of 1924 and 1946, must be preserved as a sep-
arate entity and strengthened and improved to carry out its mission
effectively. This legislation, therefore, builds on the foundation estab-
lished by those carlier laws.
Section 101(a) (4) reemphasizes and strengthens provisions in the
1946 act by articulating the continuing need for the members of the
Foreign Service to be representative of the American people, aware of
U.S. history and informed of current, concerns and trends in Aferican
life, as well as being knowledgeable of the affairs, cultures, and
languages of other countries, and available to serve in assignments
throughout the world. At the same time, it is made clear by section
101(a) (5) that the Foreign Service should be operated on the basis
of merit principles. *
The committee notes that these requirements are fundamental to the
character and operation of the Foreign Service, In order to be truly
representative of the American people at their best, the Foreign Serv-
ice must be recruited, trained, and promoted without discrimination
on the grounds of race, religion. sex, national origin, marital status,
age, or handicapping condition. In order to insure a Foreign Service
knowledgeable about U.S. history and current events, as well as of
foreign languages and cultures, recruitment and examination pro-
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grams must be strengthened and improved regularly to insure the
highest caliber of people.

Finally, availability for worldwide assignment must be clearly ex-
pressed and understood as a basic requirement for admission to the
Foreign Service as well as for retention and promotion in the Foreign
Service throughout the individual’s career. One of the basic problems
giving rise to this new legislation is the atrophy of this fundamental
requirement. More than half of the individuals between ages 50 and 60
who are serving today in the Foreign Service are not available for
worldwide service. The result has been a concentration of such indivi-
duals in Europe and Washington and the inability of the foreign
affairs agencies to insure adequate staffing of the more difficult posts
overseas. While the committee does not expect, and would not condone,
an absolute and universal insistence on “worldwide availability,” the
committee does expect that the concept will be carefully defined and
interpreted so as to preserve both the individual concerns and needs
of members of the Foreign Service as well as the needs of the foreign
affairs agencies for effective staffing patterns overseas. For example,
the committee believes that non-service-related medical problems or
a flat refusal to servein certain regions of the world, without justifiable
reason, might constitute grounds for dismissal under this requirement.
The concern over balancing the interests of both the individual officer
and the agency’s needs should not, however, result in a system where
individuals are free to pick and choose assignments, without regard to
the agency’s overall staffing needs, and then may still claim that they
are “worldwide available.”

Section 101(b) states the objectives of the act, which are derived
in part from the 1946 act, and are expressed broadly as an intention to
strengthen and improve the Foreign Service of the United States. This
is to be accomplished, in accordance with merit principles, by admis-
sion into the Service through impartial and rigorous examination,
acquisition of career status only by those who have demonstrated their
fitness through successful completion of probationary assignments,
effective career development, advancement and retention of the ablest,
and separation of those who do not meet the requisite standards of
performance. This reflects the “up or out” character of the Foreign
Service, which the committee reaffirms as a fundamental basis of
operation for the Foreign Service. Those who seek a dynamic and
demanding career should find the Foreion Service desirable. Those
who seek security and predictability should be aware that these are not
the hallmarks of the Foreign Service.

The finding that the Foreign Service should be operated on the basis
of merit principles is new to the Foreign Service Act, although the
legal requirement is not. This finding reflects; the sense of other laws
promoting equal employment opportunity and prohibiting discrimina-
tion. Specifically, merit principles, as defined in section 102(8) of this
legislation, are set out in the Civil Service Reform Act (5 U.S.C.
2301) and are made explicitly applicable to the Foreign Service by the
bill. These merit principles apply, for example, to recruitment, ap-

goin@ments, assignments, promotions, and training in the Foreign
ervice,
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This section contemplates the maintenance and expansion of an
active and effective equal employment opportunity program for the
Foreign Service in which special emphasis is given to employment
and advancement opportunities for women and members of minority
groups. The bill does not create a new or separate body of substantive
law 1n this area, but directs the vigorous implementation of legisla- <
tion currently applicable to the Foreign Service, such as title VII of
the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.), sections 12 and
15 of the Age Discrimination in Employment Act of 1967 (29 U.S.C.
631, 633a), sections 501 and 505 of the Rehabilitation Act of 1973 (29 ¥
U.S.C. 791, 794a), title I of the Civil Service Reform Act of 1978 (5
U.S.C. 2301, 2302), and section 6(d) of the Fair Labor Standards Act
of 1938 (29 U.S.C.206(d)).

In order to produce a dynamic Foreign Service, the management of
the Service must attain the objective expressed in subsection (b) (2) of
fostering the development and vigorous implementation of policies
and_procedures, including affirmative action programs, which will
facilitate and encourage equality of opportunity in entry into and
advancement within the Foreign Service. This objective complements
the finding that the Foreign Service should be representative of the
American people. :

Section 101(b) (3) states the objective of simplifying and rational-
1zing the Foreign Service personnel categories and salary structure to
eliminate inefficiencies and inequities which have resulted from the
overlapping of personnel categories and pay schedules. Toward this
end, the bill eliminates the anomalous “domestic” Foreign Service
category which has in the past weakened severely the requirement of
availability for worldwide service. One Foreign Service salary sched-
ule results from the elimination of the separate schedules heretofore
provided for the various personnel categories. Moreover, distinctions
between the existing Officer Corps and the Staff Corps are minimized.
Instead of using two different titles, as has been past practice, the bill
now refers to members of the Service generally. Both groups of em-
ployees perform functions vital to the formulation and conduct of U.S. -
foreign policy. Both groups accept the same burdens and take the
same risks inherent in overseas service. Therefore, both should serve
under substantially the same conditions of employment and should
share equally in the rewards of Foreign Service life.
. Section 101(b) (4) states that the bill will establish a statutory basis
for labor-management relations in the Foreign Service. These have
formerly been governed by Executive Order 11636 of December 17, *
1971 (36 FR 24901). They will now be governed by chapter 10 of
Title T of this bill, which is derived in part from the Executive order
and in part from chapter 71 of title 5, United States Code, which
governs civil service practice. This section also reaffirms the system for
the resolution of individual grievances originally established under
sections 691-694 of the Foreign Service Act of 1946, and which is now
codified in chapter 11 of title I of this bill, together with certain
improvements.

Section 101(b) (5) states the vital objectives of minimizing the im-
pact of the hardships and burdens of overseas service upon members

Approved For Release 2008/10/28 : CIA-RDP85-00003R000100100001-5



Approved For Release 2008/10/28 : CIA-RDP85-00003R000100100001-5

11

of the Foreign Service, and mitigating the special impact of those
conditions upon their families. The committee recognizes that the
unique requirements of the Foreign Service affect both the members
of the Service and their families. The ability of family members to
grow and develop as individuals is sometimes severely circumscribed
when they must either follow a member of the Service from post to
post, or suffer the pain of separation. Indeed, until 1972, wives (but
not husbands) of Foreign Service officers were viewed as partners in
the foreign policy effort, though unpaid and unrewarded, and were
evaluated with their husbands when the officer was due for promotion.
The fortunate demise of this discriminatory requirement has forced
the Foreign Service and the foreign affairs agencies to reevaluate the
status of Foreign Service families. This bill reflects the committee’s
strong view that the Government has a particular obligation to mem-
bers of the Foreign Service and their families to minimize the hard-
ships and burdens they face because of the unique demands placed
upon them by Government service.

Section 101(b) (6), drawn from section 111(7) of the 1946 act,
states the additional objective of providing compensation which will
attract and retain qualified personnel, together with a system of in-
centive payments and awards to encourage and reward outstanding
performance. Compensation for the Foreign Service must take into
account the conditions of overseas service referred to in section
101(b) (5). : :

Section 101(b) (7) states the objective of establishing a Senior For-
eign Service to provide a highly qualified corps of senior officers who
together possess outstanding executive leadership qualities, strong
policy formulation capabilities, and highly developed functional and
area expertise. While no single officer will necessarily possess all these
qualities, they should all be reflected in the composition of the Senior -
Foreign Service. This section not only describes the kinds of talents
the committee expects to be reflected in the Senior Foreign Service as a
whole, but also suggests the necessary areas of training to which mem-
bers of the Foreign Service must be exposed, through the mechanism
of effective career development patterns, to prepare for entry into the
Senior Foreign Service. The responsibility lies both with the individ-
ual officer, to seek the necessary training and experience, and with the
agency, which must develop the means through which officers can de-
velop these skills. The structure of the Senior Foreign Service is pat-
terned after its civil service analog, the Senior Executive Service,
which is defined in title V of the U.S. Code.

Section 101(b) (8) follow section 111(8) of the 1946 act in stating
the objective of improving managerial flexibility and effectiveness. The
committee’s intent is to strike a rational balance between the need for
managerial flexibility and for protection of the individual in the
Foreign Service. .

Section 101(b) (9) states as an objective the promotion of maximum
compatibility among the agencies authorized by law to utilize the For-
eign Service personnel system, as well as compatibility between that
system and other Federal personnel systems. The committee discussed,
and rejected for practical reasons, the concept of complete uniformity

Approved For Release 2008/10/28 : CIA-RDP85-00003R000100100001-5



Approved For Release 2008/10/28 : CIA-RDP85-00003R000100100001-5

12

among the agencies utilizing the Foreign Service or a legislated re-
quirement at this time for a single Senior Foreign Service crossing
agency lines.

While at one time the Foreign Service was completely contained
within the Department of State as the primary foreign affairs agency,
the situation has altered over the years. Today, Foreign Service per- .
sonnel are found not only in the Department of State, but also in the
International Communication Agency, the Agency for International
Development, the Peace Corps, the Arms Control and Disarmament
Agency, and the Department of Commerce. While the different areas i
of foreign policy expertise demand different kinds of specialized
training, the fundamental skills required of Foreign Service person-
nel remain the same regardless of agency. The Secretary of State, who
is directly responsible to the President for the conduct of foreign
policy, must see to it that the activities of all the foreign affairs agen-
cies are coordinated so that no separate unit in any foreign affairs
agency takes action to contravene the agreed policies of the United
States. The concept of compatibility squares with the current practice
of consultation among the heads of foreign affairs agencies and the
committee expects that this consultation will continue and expand,
thereby leading to that maximum compatibility which is a major ob-
jective of this bill. The individual authorities of each agency head
over the personnel and operations of the agency remain intact.

Section 101(b) (10) restates the general objective of enabling the
Foreign Service to serve effectively the interests of the United States
and providing the highest caliber of representation in the conduct of
foreign affairs.

Section 102—Definitions

Section 102 defines the key terms used in the bill. Many of the defini-

- tions are substantially the same as those contained in section 121 of

the 1946 act, but in some cases have been clarified or updated. The

definitions in this section do not apply to chapters 2 and 3 of title II

of this bill which contain technical and conforming amendments to
other laws,

The term “Foreign Service post,” which appears in the bill, is not
defined because the determination of what constitutes a Foreign Serv-
ice post is a matter for the President and the Secretary of State. The
members and kinds of Forcign Service posts change over time. In
1946, for example, an entity such as the Sinai Support Mission, which
is a Foreign Service post, was unknown. The committee believes that .
such flexibility is desirable and that there is consequently no need to
define this term.

Section 102(a) (1) follows section 121(7) of the 1946 act in defining
“abroad” to include all areas not within the United States, which .
term is defined in section 102(a) (12). ‘

“Agency” is defined by section 102(a) (2) to be an agency as defined
in 5 17.8.C. 552(e), which excludes the Congress, the Federal courts,
the governments of U.S. territories and possessions, and the govern-
ment of the District of Columbia. However, it does include Govern-
ment corporations, independent agencies, and all executive branch
establishments, including the Executive Office of the President. The
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scope of the term is essentially the same as under section 121(4) of
the 1946 act.

Section 102(a) (3) defines “chief of mission” as any principal officer
in charge of a diplomatic mission or of an office designated by the Sec-
retary of State as diplomatic in nature, including an officer who is
temporarily in charge of such a mission or office. This definition is sub-
stantially the same as under section 121(9) of the 1946 act.

Section 102(a) (4) follows section 121(8) of the 1946 act in using
“Department” to mean the Department of State. However, in this bill,
references to the Department also include other agencies authorized
to use the Foreign Service personnel system; that is, the International
Communication Agency, the Agency for International Development,
the Peace Corps, the Arms Control and Disarmament Agency, and the
Departments of Conmimerce and Agriculture.

Section 102(a) (5) defines “employee” to include both civilian and
uniformed personnel of the U.S. Government. A different definition
of “employee” which is limited to members and former members of
the Service is set out in section 1002(8) for application only in chap-
ter 10 of title I of the bill relating to labor-management relations.

Section 102(a) (6) defines “function” to include any duty, obliga-
tion, power, authority, responsibility, right, privilege, discretion, or
activity. This subsection, which has no parallel in the 1946 act, is added
to avoid the need for repetitious use of terms throughout the bill.

Section 102(a) (7) defines “Government” ag the Government of the
United States of America. This subsection is a verbatim duplication
of section 121(5) of the 1946 act.

Section 102 (a) (8) defines “merit principles” as those principles set
forth in 5 U.S.C. 2301 (b), enacted as part of the Civil Service Reform
Act of 1978. Among the principles set forth in 5 U.S.C. 2301 are the
following: (1) Recruitment should be from qualified individuals, and
selection and advancement should be determined solely on the basis
of relative ability, knowledge, and skills, after fair and open competi-
tion which assures that all receive equal opportunity; (2) discrimina-
tion on the basis of race, sex, age, religion, national origin, marital
status, or handicapping conditions should be prohibited; (3) equal
pay should be provided for equal work, with appropriate incentives
and recognition awarded for excellent performance; (4) retention and
separation should be based on performance; and (5) employees should
be provided effective education and training where this would result
in better organizational and individual performance.

Section 102(a) (9) defines “principal officer” as the officer in charge
of diplomatic mission, or a consular or other post of the Foreign
Service other than a consular agency. While its scope is essentially the
same as that of section 121(8) of the 1946 act, this term now also in-
cludes special purpose posts, such as the Sinai Support Mission, which
were not contemplated by the 1946 act.

Section 102(a) (10) follows section 121(2) of the 1946 act in defin-
ing “Secretary” to mean the Secretary of State and adds that “Secre-
tary” includes the heads of other agencies authorized to use the For-
cign Service personnel system except with respect to exclusive func-
tions of the Secretary of State. Similarly, in this report, the term
“Secretary” unless otherwise indicated, includes the heads of all agen-
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cies utilizing the personnel authorities in the bill. The term “Secretary
of State” thus refers only to the Secretary of State both because the
Secretary of State is the “first among equals” and for ease of
reference.

Section 102(a) (11) defines “Service” and “Foreign Service” as the
Foreign Service of the United States. This duplicates section 121(1) =
of the 1946 act.

Section 102(a) (12) defines “United States,” when used in a geo-
graphic sense, as the several States and the District of Columbia. This
definition follows the definition of “continental United States” in the
1946 act with the obsolete term “continental” omitted.

Section 102(b) specifically provides that references in this legisla-
tion or in any other law to “Foreign Service officers” shall, with re-
spect to the International Communication Agency, be deemed to refer
to Foreign Service information officers. This category of personnel
was created by Public Law 90494, 82 Stat. 810 (August 20, 1968),
which is repealed by this bill. :

Section 103—Members of the Service

Section 103 lists the categories of the members of the F oreign Serv-
ice. It is patterned after section 401 of the 1946 act. There are seven
groups of personnel included under the generic term “members of the
Service”: (1) Chiefs of mission; (2) ambassadors at large; (3) mem-
bers of the Senior Foreign Service; (4) Foreign Service officers; (5)
Foreign Service personnel; (6) foreign national employees; and (7)
consular agents Ambassadors at large were not expressly included
among the categories of personnel under the 1946 act, but as the title
is in frequent use, its inclusion here is desirable. The Senior Foreign
Service is newly established by this bill and has no parallel in the
1946 act. The separate categories of Foreign Service Reserve officers
and Foreign Service Staff officers and employees under the 1946 act
are abolished, as is the category of Foreign Service Reserve Unlimited
established by Public Law 90-494, 82 Stat. 810 (August 20, 1968).
The functions enumerated in this section for the various groups of
personnel are descriptive rather than limiting.

Section 104—Functions of the Service

Section 104 describes in general terms the functions of the members
of the Foreign Service. Paragraph (1) states that members of the
Service, under the direction of the Secretary, shall represent the inter-
ests of the United States in dealings with foreign countries and inter- .
national organizations and shall perform such other functions as are
relevant to their appointments and assignments. Examples of these
functions include observing, reporting on, and interpreting events
abroad : assisting Americans abroad and foreigners wishing to visit
the TTnited States: and providing management and administration
for the conduct of foreien affairs. While derived substantially from
section 301 of the 1946 act, this paragraph adds a reference to func-
tions performed under the Vienna Convention on Diplomatic Rela-
tions and the Vienna Convention on Consular Relations, two widely
eecepted multilateral agreements of particular significance because
they codify much of customary international law with respect to dip-
lomatic and consular relations.
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Section 104(2) states that members of the Foreign Service shall
provide guidance for the formulation and conduct of U.S. foreign
policy and Government programs and activities which relate to the
foreign relations of the United States.

Carrying forward the substance of section 311 of the 1946 act, sec-
tion 104(3) provides that members of the Service shall perform func-
tions on behalf of any agency or other Government establishment re-
quiring their service. This provision permits members of the Foreign
Service to use the authorities of other agencies at their request where
necessary or appropriate. For example, a General Services officer at a
post abroad is authorized by this language to use Department of
Agriculture contracting authority and funds in executing and ad-
ministering contracts at the request of the Department of Agriculture.

Section 105—M erit principles; protections for members of the Service,;
and manority recruitment

Section 105, which can be considered an “Employee Bill of Rights”
sets forth provisions relating to the application of merit principles,
the protection from reprisals of members of the Service, and the
establishment of a recruitment program for women and minorities.
While this section is not intended to add new substantive law in these
areas, the provisions do restate and emphasize requirements of existing
law. The section is new in that it has no paralle! in the 1946 act and
does provide, for members of the Foreign Service, express protection
against reprisals for reporting information which does not follow
official policy.

Section 105 (a) (1) requires that all personnel actions affecting ca-
reer members and career candidates, including applicants for career
candidate appointments, be taken in accordance with merit principles.
Section 105(a) (2) defines “personnel action” to include appointments,
promotions, assignments, performance pay or special differential
awards, step increases, separation decisions, performance evaluations,
and any decision, recommendation, examination, or ranking relating
to any of these matters.

Section 105(b) requires the Secretary to prescribe regulations to
insure that applicants and members of the Service are protected from
prohibited discrimination and reprisals for disclosures of information.
Members and applicants are protected from discrimination on the
basis of race, color, religion, sex, national origin, age, handicapping
condition, marital status, or political affiliation. This prohibition paral-
lels the prohibited personnel practices contained in the Civil Service
Reform Act of 1978, 5 U.S.C. 2302(b) (1). Individuals are free from
reprisals for disclosures of information, other than classified material
or other specifically prohibited disclosures, made in the reasonable
belief that the information evidences a violation of law, mismanage-
ment, a gross waste of funds, abuse of authority, or a danger to public
health or safety. Protection is also provided for similar disclosures
made to the Special Counsel of the Merit Systems Protection Board,
or to the Inspector General of the Foreign Service in the Department
of State or of another agency, or to specially designated individuals.

Paragraph (8) sets forth specific protection for individuals sub-
mitting reports, evaluations, or recommendations through separate
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dissent channels, whether or not the views expressed are in accord
with official policy. This makes specific legislative provision for the
dissent channel procedures currently in existence in the Department
of State, the International Communication Agency, and the Agency
for International Development. It is the committee’s intent to encour-
age the best possible reporting from the field and to build into the strue- &
ture of the Foreign Service and the foreign affairs agencies the maxi-
mum possible capability for internal discussion and dissent. Protec-
tion of the individual against reprisals for disagreement with ap-
proved policies is essential to this process. -

Section 105(c) specifically protects disclosures to the Congress and
prohibits reprisals against individuals who make disclosures to the
Congress.

Section 105(d) mandates the establishment of a recruitment pro-
gram for women and minorities consistent with provision of the Civil
Service Reform Act of 1978 (5 U.S.C. 7201). Furthermore, the section
provides for an annual report by each agency head on the recruitment
program established, including any affirmative action plans submitted
under section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e~16),
as well as recommendations for administrative or legislative actions
which may be appropriate. The committee notes that this program
must be expanded to promote equal opportunity and affirmative action
from the initial recruitment process through the career development
of women and minorities within the Service. In an attempt to en-
courage the entrance of women and minorities into the Service, the
agencies must not neglect those individuals already in the Service,
many of whom entered without benefit of affirmative action plans, but
who would benefit from assistance in training and career development.

The committee also notes the difficulties being encountered in the
foreign affairs agencies, most particularly in the Department of State,
where cutbacks in personnel and resources have slowed promotion rates
and made it difficult not only to develop workable affirmative action
plans, but also to provide the kind of training and career development
for Foreign Service members which are necessary for the effective
formulation and conduct of foreign policy. It will be necessary in the
foreseeable future for the agencies to balance scarce resources and to
seek more efficient use of the resources, but also to deal evenhandedly
with all segments of the Foreign Service, as well as with the civil
service component in the agencies. In its oversight of the affirmative
action plans under this section and of this legislation as a whole, the .
committee will seek to provide the resources necessary to carry out the
objectives of this legislation.

Section 105(e) provides that this section does not limit any other
affirmative action or equal opportunity program or affect any right -
or remedy available to any employee or applicant under existing
Federal statutes prohibiting diserimination.

Chapter 2—Management of the Service

This chapter identifies those officials who are primarily responsible
for the administration of the Foreign Service and describes their
respective functions. It also sets forth again the objective of maximum
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~

compatibility among the agencies authorized to use the Foreign Serv-
ice Act authorities.

Section 201—T he Secretary of State

Section 201(a) provides that the Secretary of State shall direct and
administer the Foreign Service and coordinate its functions. Section
201(b) provides that those functions which are expressly vested in
the Secretary of State by the bill may be performed only by the Secre-
tary of State and not by heads of other agencies utilizing Foreign
Service personnel. '

Central authority for direction and administration of the Foreign
Service was placed with the Secretary of State by the Act To
Strengthen and Improve the Organization and Administration of the
Department of State (22 U.S.C. 811a), which made the Secretary,
rather than various subordinate Department of State officials, respon-
sible for the overall administration of the 1946 act. Among the funec-
tions performed exclusively by the Secretary of State are the follow-
ing: (1) Designation of offices abroad as diplomatic in nature under
section 102(a) (8) ; (2) supervision and direction of the Director Gen-
eral under section 208 and the Inspector General under section 209;
(8) functions under section 210 regarding the Board of the Foreign
Service; (4) issuance of regulations under section 311 regarding em-
ployment of family members of Government personnel; (5) recom-
mendations to the President under section 312 that members of the
Service serve under diplomatic or consular commissions; (6) recom-
mendations to the President under section 405 that members of the
Senior Foreign Service be awarded performance pay for especially
meritorious or distinguished service; (7) issuance of regulations under
section 408 regarding local compensation plans; (8)- determinations
under section 410(a) and issuance of regulations under section 410(d)
regarding compensation for imprisoned foreign nationals; (9) opera-
tion of the Foreign Service Institute under chapter 7 of title I of this
bill; (10) administration of the Foreign Service retirement and dis-
ability system under chapter 8 of title I of this bill; (11) adminis-
tration of health care programs under section 904; (12) appointment
and removal of members of the Foreign Service Labor Relations
Board and provision of facilities to such Board under section 1006;
and (13) appointment and removal of members of the Foreign Serv-
ice Grievance Board and provision of facilities to such Board under
section 1105.

This bill recognizes that the Secretary of State serves in a dual role,
as both the head of the lead foreign affairs agency of Government and
as the official accountable for all members of the Foreign Service,
regardless of the agency to which they are assigned. In exercising his
or her personnel management role, the Secretary of State has the
right and the obligation to insure integrity of personnel management
in other foreign affairs agencies.

Section 209—O0ther agencies utilizing the Foreign Service personnel
system
Section 202(a) authorizes the Director of the International Com-
munication Agency, the Director of the United States International
Development Cooperation Agency, the Secretary of Commerce, and
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the Secretary of Agriculture to utilize the Foreign Service personnel
system established by this bill. This section makes clear within the
basic Foreign Service legislation how the bill’s authorities may be
utilized. It supersedes corresponding provisions in the Foreign As-
sistance Act and in Public Law 90-494, which are repealed by sections
2203 and 2205 of this bill concerning the authority of the Administra-
tor of the Agency for International Development, the Director of the
International Communication Agency, and the Secretary of Agricul-
ture. The committee views the Foreign Service as a single entity made
up of component parts with differing, but complementary, expertise.
The committee, therefore, urges the agencies to promote career de-
velopment patterns for their personnel which encourage movement
between agencies to strengthen both the Foreign Service and the
coherence of the U.S. foreign policy effort.

Section 202 (b) makes clear that, except for those functions expressly
reserved by the bill to the Secretary of State through use of the term
“Secretary of State” rather than “Secretary,” heads of agencies which
are authorized to utilize the Foreign Service personnel system will
exercise the functions vested in the Secretary by the act for their
respective agencies.

With respect to the Agency for International Development, the
committee expects that the development of personnel policy for AID
and the exercise of all of its personnel management functions, includ-
ing senior-level appointments, will remain the responsibility of the
Administrator for ATD and that this will continue to be reflected in
relevant delegations of authority. The committee believes that the con-
tinued exercise of this authority by the AT Administrator is consist-
ent. with the intent of the reorganization plan which established the
U.S. International Development Cooperation Agency. Under the re-
organization plan, the IDC'A Director is able to provide policy direc-
tion to and coordination of U.S. foreign assistance activities, while
delegating responsibility for day-torday management and operations
to the Administrator of AID. )

Furthermore, the committee notes that, at present, the Agency for
International Development does not possess a Foreign Service Officer
Corps, due to fluctuations in the program of the Agency and the spe-
cialization of its personnel, The committee believes that development
assistance constitutes a vital aspect of 11.S. foreign policy and that AID
must be recognized as a partner in the U.S. foreign policy effort with
the other foreign affairs agencies. There certainly can be no doubt that
development personnel serve equally vital functions. The committee,
therefore, urges AID to seck full use of the authorities in this bill, with
the goal of forming a Foreign Service Officer Corps to the extent prac-
ticable. The committee also urges the Agency to seek greater use of
the assignment authorities of chapter 5 of title I of this bill, permit-
ting transfers to'and from the other foreign affairs agencies.

Section 203—Compatibility among agencies utilizing the Foreign
Service personnel system _

Section 203 (a) explicitly mandates the objective, contained in sec-
tion 101(b) (9), of maximum compatibility in the management and
administration of the Foreign Service personnel system among all
agencies authorized to utilize that system. By its terms, it extends to
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all agencies with Foreign Service personnel authority the policy of
section 5 of Public Law 90-494, which prescribes that the Foreign
Service information officer personnel system shall be compatible within
the Foreign Service officer personnel system. The section expressly
directs that compatibility be maximized to the extent practicable
among agencies employing the Foreign Service personnel system and,
to this end, that consultation must occur regularly between the heads
of the other agencies and the Secretary of State.

Section 203(b) preserves the authority of the individual heads of
agencies over their own personnel. This is consistent with current
practice. In reaffirming the central role of the Secretary of State in
personnel management, as indicated in section 201 above, the commit-
tee does not intend to reduce the authority of the other foreign affairs
agencies. The heads of these other foreign affairs agencies are expected
to continue to administer the programs and personnel of their agencies.
No programmatic authority is transferred by this legislation.

The committee has found that maximun’ compatibilit promotes
efficiency in the management and administration of the Service and
thereby promotes U.S. foreign policy endeavors. This provision clari-
fies present practice and highlights the necessary and desirable work-
ing relationships among the agencies concernedy with foreign affairs.
Unlike the situation in domestic policy agencies, where different pur-
poses and mandates exist, the foreign affairs agencies together serve
the needs of U.S. foreign policy. No one agency can ignore the activi-
ties of the others without eventually jeopardizing US. foreign policy
objectives. This is particularly evident at posts overseas, where repre-
sentatives of the foreign affairs agencies, as well as of some domestic
agencies, must work together in order to serve U.S. objectives. The
“country team™ concept operates well where consultation and coordi-
nation occur regularly. The committee expects that the agencies will
treat this goal as a high priority.

Section 204—Consolidated and uniform administration of the Service

Section 204 carries forward present provisions of law and practice
and encourages the development of uniform policies and procedures
among agencles in the administration of the Foreign Service person-
nel system, as well as encouraging consolidation of personnel functions
where feasible. Consolidations pursuant to this section shall be in ac-
cordance with section 23 of the act containing the basic authorities of
the Department of State, as enacted by section 111(a) of Public Law
95-426, 92 Stat. 967 (the Foreign Relations Authorization Act, Fiscal
Year 1979).

Section 205—Compatibility between the Foreign Service and other
Government personnel systems

Section 205 provides for carrying out the objective of section 101 (b)
to assure compatibility, to the extent practicable, between the Foreign
Service personnel system and other Government personnel systems.
This is to be accomplished through consultations among the Secretary
of State, the Director of Personnel Management, the Director of the
Office of Management and Budget, and the heads of other concerned
agencies as determined by the President. This section continues the
policy enunciated in section 5 of Public Law 90-494 (82 Stat. 810), of
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administering - the Foreign Service personnel system in conformity
with the general policies and regulations of the Government to the
extent practicable. The provision contemplates the continuation of
existing consultation arrangements under Executive Order 11434 (33
FR 16485), which provides for consultation with the Office of Per-
sonnel Management and the Office of Management and Budget.

The authority of the Secretary of State over the Foreign Service
generally and over the personnel of the Department of State does not
conflict with the authority of the Director of the Office of Personnel
Management over the civil service personnel system. The committee
expects that the Secretary of State will continue as in the past to con-
sult with the Director of the Office of Personnel Management to achieve
coordination and compatibility where possible between the two per-
sonnel systems.

Section 206—Regulations; delegation of functions

Section 206 provides the Secretary’s basic authority to prescribe reg-
ulations and delegate functions to carry out the provisions of the bill.
This section consolidates several provisions of existing law. Sections
302 and 303 of the 1946 act provide authority for regulations by both
the President and the Secretary of State. Section 4 of Public Law 81—
73 (22 U.S.C. 2652 et seq.), which placed central authority for admin-
istering the Service with the Secretary of State, also authorized the
Secretary to promulgate rules and regulations necessary to carry out
his functions, and to delegate authority to perform any such function
to officers and employees under his direction.

In view of this consolidated single authority to prescribe regula-
tions, it is unnecessary to follow the practice of the 1946 act in re-
ferring to “regulations as the Secretary may prescribe” throughout
the bill. Such references have, therefore, been eliminated as redundant.
Section 207—Chief of mission

Section 207 delineates the interagency direction, coordination and su-
pervision authorities and responsibilities of a chief of mission to a
foreign country, as well as the responsibilities of United States agencies
conducting activities in a country vis-a-vis the chief of mission. This
section is 1dentical in substance to section 12 of Public Law 93—-475 (88
Stat. 1439 (1974)). By its terms, this section describes broadly the
“country team” concept which is essential to the effective conduct of
U1.S. foreign policy abroad. Tt recognizes the authority and leadership
of the chief of mission, as the President’s personal representative, over
all Government employees, with one exception, whether they are phys-
ically Jocated in the Embassy or not. As the chief U.S. representa-
tive in the country, the chief of mission must at all times be aware of
the activities of those employees responsible to him or her.

Therefore, section 207(a) (1) mandates that the chief of mission,
under the direction of the President, shall have full responsibility for
the direction. coordination, and supervision of all Government em-
ployees in that country. with the sole exception of employees under
the command of a T.S. area military commander. Section 207 (a) (2)
sets forth the second major responsibility of the chief of mission, which
is to keep fully informed at all times of all activities and operations of
the United States within the country and to insure that all Govern-
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ment employees in that country comply fully with all directives of the
chief of mission.

- Section 207 (b) sets forth the complementary responsibilities of the
parent agencies which send employees to serve at posts overseas. They
are charged with the responsibility to insure that the chief of mission
is kept fully and currently informed of their employees’ activities
and that those employees comply fully with all directives of the chief
of mission. The responsibility of keeping the chief of mission fully
informed also extends to employees under the command of a U.S. area
military commander. In addition the committee emphasizes its inten-
tion that these binotification requirements extend also to contract em-
ployees overseas to the extent of their activities under their contract
with the U.S. Government. As noted, this section does not make mili-
tary personnel serving under the command of a U.S. area military
commander (e.g., CINCEUR, CINCPAC) subject to the direction,
coordination, or supervision of the chief of mission. Such military
personnel in the field report to the President, in his capacity as Com-
mander in Chief, through military channels rather than through
chiefs of mission. However, as is required by 22 U.S.C. 2321i(e), the
chief of mission must be kept fully and currently informed about the
activities and operations of such military personnel. Furthermore, all
other U.S. military personnel in a foreign country, such as military
attachés, are subject to the direction, coordination and supervision of
the chief of mission and are included in the definition of “employee”
in section 102 of the bill.

The committee notes that the authority of the chief of mission also
extends to the General Accounting Office, which has offices overseas
and regularly sends its employees overseas on official business. While
the chief of mission may not direct the activities of the GAQ, it is
necessary that the chief of mission be kept informed of GAQ’s ac-
tivities. Therefore, there are no exceptions to the responsibility of the
chief of mission to be fully informed of all activities in country,
through both his or her efforts and the efforts of all U.S. Government
employees.

The authority of the chief of mission is drawn very broadly not
only to enable the United States to carry out its U.S. foreign policy
objectives effectively, but also to insure the safety and security of
U.S. Government employees. Should an evacuation, for example, be
necessary, the committee expects that all U.S. employees, regardless
of their parent agency, will comply immediately with any evacuation
directives issued by the chief of mission.

Section 208—Director General of the Foreign Service

Section 208 provides that there shall be a Director General of the
Foreign Service, who shall assist the Secretary of State in the manage-
ment of the Service and shall perform such functions as the Secretary
of State directs. This officer will implement policies developed in order
to carry out the objectives of the bill. In particular, the Director Gen-
cral is authorized to assist the Secretary of State in carrying out
responsibilities for interagency coordination and compatibility under
section 203 through 205 of the bill.

This section alters the appointment procedures for the Director
General by making that individual 2 Presidential appointee, from
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among the career members of the Senior Foreign Service, subject to
the advice and consent of the Senate. Section 201 of the 1946 act pro-
vided that the Service would be administered by a Director General
appointed by the Secretary of State from among Foreign Service
officers of class 1 or the class of career minister. Section 3 of Public
Law 81-73 (63 Stat. 111 (1949)) amended the act to vest primary -
authority for administration of the Foreign Service in the Secretary
of State rather than directly in the Director General.
Section 209—Inspector General of the Foreign Service

Section 209 provides for an Inspector General of the Foreign Serv-
ice and delineates the authority and functions of that position in
specific terms. It is derived in part from section 681 of the 1946 act,
which provided for Foreign Service inspectors, but not expressly for
the office of Inspector General. The section also borrows from the
Inspector’ GGeneral Act of 1978, but goes beyond the financial audit and
investigation aspects of that law by providing for authority to de-
termine compliance with U.S. foreign policy objectives. In the view
of the committee, the historically dual responsibility of the office
of the Inspector General to prevent waste and misuse of funds and
also to determine compliance with U.S. foreign policy objectives sets
this office apart from other Inspectors General. It is not enough to
know that a bureau or office in Washington or a post overseas is
functioning efficiently and that its accounts are accurate, for at the
same time, that post, bureau, or office may not be effectively represent-
ing U.S. foreign policy interests. It is quite possible to find a post
overseas whose books are models of accuracy and whose daily ac-
tivities are conducted efficiently, but whose contracts with the foreign
government and the society are nonexistent or not particularly useful
to U.S. foreign policy objectives. On the other hand, it is also quite
possible to find a post overseas which is attuned to U.S. foreign policy
objectives as well as their duties to visiting Americans, but whose
daily paperwork is disorganized, backlogged, and inefficient. Both con-
ditions merit investigation and solution. Therefore, the Inspector Gen-
eral must be served, on the one hand, by individuals who are trained
in auditig, accoutig, fiacial aalyi. ad te like ad, o te oter adsn
i auditing, accounting, financial analysis, and the like and, on the
other hand, by individuals who possess foreign policy training and a
knowledge of the Foreign Service. This provision places a high pri-
ority on both objectives.

Section 209(a) provides for the appointment of an Inspector Gen- -
cral by the President, with the advice and consent of the Senate. from
among individuals who are especially qualified for the position by
virtue of their integrity, knowledge, and experience in the conduct
of foreign affairs, and their demonstrated ability in accounting, e
financial analysis, law, public administration, investigations, or re-
lated fields. The requirement is not that each individual auditor or
investigator possess all these skills, but that the office of the Inspector
General be composed of a group of individuals who collectively
possess these skills. The committee notes that such is current practice
in the Department and urges the Department to continue to improve
the additional training available to the inspectors. Section 209(a)
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also provides that the Inspector General will be under the general
supervision of the Secretary of State. Due to the peculiar nature of
the office of the Inspector (General of the Foreign Service and its re~
sponsibilities concerning the activities and operations of Foreign
Service posts overseas, the committee believes that it is not only un-
necessary but also undesirable to legislate the kind of independence
which is contained in the Inspector General Act of 1978. The office
was set up because the Secretary of State needs the kind of informa-
tion produced by the inspectors. Much of the information with which
the inspectors deal, as well as the reports produced, are classified.
Therefore, those documents would not in any case be available
publicly. The committee will continue, as in the past, to maintain
oversight of the office.

Section 209(a) further provides for a maximum 5-year interval
between inspections rather than the 2-year maximum set forth in sec-
tion 681 of the 1946 act. While the provision permits inspections as
frequently as they are considered necessary, a 5-year cycle is provided
where experience has shown that more frequently inspections are not
needed. This will permit a more eflicient allocation of resources,
whereas the present 2-year cycle places severe burdens on a limited
budget and a small number of personnel who must investigate 283 over-
seas posts and numerous bureaus and offices in the Department of
State. The requirement, to inspect bureaus and offices was not contained
in section 681 of the 1946 act, but has heretofore been provided by
regulation.

This subsection also provides that the Inspector General shall per-
form other functions prescribed by the Secretary of State. These other
functions will be limited to evaluatory and advisory functions to im-
prove the effectiveness and efficiency of the management of foreign
affairs, and will not include substantive responsibilities for any pro-
grams, activities, or operations which are themselves subject to in-
dependent audit or review.

gection 209(b) more fully describes the objectives to be met by the -
inspections, investigations, and audits conducted by the office of the In-
spector General. These include systematic examinations of whether
financial transactions are properly conducted, whether resources are
bzing used efficiently, whether requirements of law are being met (in-
cluding the antidiscrimination and antireprisal provisions of section
105 of this bill), and whether there are instances of fraud or other
irregularities. This section is not intended to preclude the Inspector
General from continuing to conduct investigations of fraud and simi-
lar irregularities jointly with the State Department Office of Security
in order to insure that such investigations do not also jeopardize the
need to protect national security matters. In addition to the audit and
investigative functions usually associated with offices of Inspectors
General, section 209(b) also charges the Inspector General of the For-
eign Service with evaluating how effectivelv the foreign policy goals
and objectives of the United States are being achieved and how ac-
curately and effectively national interests in the foreign affairs field are
heing represented.

Section 209 (c) requires the Inspector General to develop policies and
procedures for the inspection and audit activities of the office which
are consistent with general Federal Government policies. They must
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also comply with the auditing standards established by the Comp-
troller General of the United States.

Section 209 (d) (1) requires the Inspector General to keep the Secre-

tary of State fully and currently informed concerning fraud and
any other serious irregularities relating to the administration of
activities and operations administered or financed by the Department -
of State or relating to activities and operations financed by the De-
partment of State, but which are exempted by international agreement
from audit by any national entity such as contributions to international
organizations. Section 209(d) (2) also sets forth an annual reporting -
requirement patterned after that contained in the Inspector General
Act of 1978 but taking into account the special requirements of this
office, particularly the need for protection of classified information.
The report will summarize the activities of the Inspector General and
will include a description of management problems uncovered by the
Inspectors, together with recommendations for corrective action, as
well as identification of recommendations from previous years on which
corrective action has not been completed, a summary of matters re-
ferred to law enforcement authorities and their disposition, and a gen-
eral listing of the audit reports completed by the Inspector General
during the previous year.

The Secretary of State is directed to submit the report by May 30
of each year to the House Committee on Foreign Affairs and the
Senate Committee on Foreign Relations together with comments by the
Secretary as he deems appropriate. With the exception of classified
material or other matters prohibited or exempted by law from dis-
closure, the report is also to be made available to the public within
60 days of its transmittal to the Congress.

Section 209(d) (3) directs the Inspector General to report to the
Secretary of State immediately any particularly serious problems
relating to the administration of activities and operations of Foreign
Service posts or operating units of the Department of State. That re-
port is to be submitted to the two congressional committees within 7
days after the Secretary of State receives it.

Section 209 (e) authorizes the Inspector. General to receive com-
plaints or information from individual members of the Service or em-
ployees of the Department concerning possible violations of law, mis-
management, or gross waste of funds, abuse of authority, or substantial
dangers to public health or safety. The section mandates protection
of the identity of the individual unless waived by the individual or
unless disclosure is unavoidable during the conrse of the investigation. -
Furthermore, it should be noted that, under section 105(b) of the
bill, there shall be no actions taken against complainants unless the
information was disclosed by the complainant with knowledge of its
falsity, or with willful disregard for its truth or falsity.

Section 209(f) specifically sets forth the duties of the Inspector
(Feneral to review activities and operations conducted under the direc-
tion, coordination, and supervision of chiefs of mission in order to
assess compliance with U.S. foreign policy and their consistency with
the responsibilities of the Secretary of State and the chief of mission.
This subsection replaces the authority contained in section 124 of
Public Law 95-88 (91 Stat. 542 (1978)), under which the Inspector
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General of the Foreign Service was given authorities formerly pos-
sessed by the Inspector General, Foreign Assistance. This authority
requires the Inspector General to assess activities overseas across
agency lines, but does not in any way interfere with the separate au-
thorities of other agency Inspectors General, such as AID’s Auditor
General, over the specific activities of their agencies. The duties of the
Inspector General for the Foreign Service concern compliance with
U.S. foreign policy objectives, which involves a determination of
whether the programs and activities of U.S. missions abroad are con-
tributing effectively to the achievement of foreign policy goals and
objectives, and whether the various programs and activities are being
effectively and efficiently coordinated. It does not affect detailed fiscal
audits of other agencies. Moreover, the reviews conducted by the In-
spector General for the Foreign Service will not replace the detailed
audits carried out by the agencies or by the Comptroller General. The
Inspector General will continue to cooperate with the auditing and
inspecting authorities of other agencies as is done currently.

Section 201—Board of the Foreign Service

Section’ 210 provides legislatively for the Board of the Foreign
Service, to advise the Secretary of State on matters relating to the
Service, such as promoting the objectives of maximum compatibility
among agencies authorized by law to use the Foreign Service personnel
system as well as compatibility between the Foreign Service and the
civil service. This board was originally established%gr the 1946 act. Its
functions were transferred to the President by Reorganization Plan
No. 4 of 1965 (30 FR 9353), and the Board was continued thereafter
by Executive Order 11264, as amended. Its members include the
Agency for International Development, the International Communica-
tion Agency, the Department of Commerce, the Department of Agri-
culture, the Department of Labor, the Office of Personnel Manage-
ment, the Equal Employment Opportunity Commission, and the Office
of Management and Budget. The quasi-judicial functions in labor-
management relations and separation for cause heretofore exercised by
the Board are now vested by the bill in the appropriate bodies described
in chapters 10 and 11, respectively.

Section 211—71 he Board of Examiners for the Foreign Service

Section 211(a) provides a statutory basis for continuation of a Board
of Examiners for the Foreign Service to develop and supervise the
examinations given to candidates for appointment in the Service. The
Board shall consist of 15 members, no fewer than 5 of whom are not
GGovernment employees and who possess expertise in the fields of
testing or equal employment opportunity. The other members of the
Board shall include representatives of agencies, such as USICA and
ATD which utilize the Foreign Service personnel system as well as rep-
resentatives of other agencies, such as the Office of Personnel Manage-
ment, which have responsibility for employment testing.

The Board is charged under section 211(b) with reviewing these
examinations periodically to determine whether they have any adverse
effects on equal employment opportunity, whether they are valid
indicators of job performance, and to find alternatives as necessary.
An annual report to the Secretary of State is also required, together
with recommendations for improvement.
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The Board of Examiners was originally authorized under section 212
of the 1946 act. This provision adds the requirement of insuring that
examinations do not undermine the equal opportunity objectives stated
in section 101(b) (2) (B) of the bill. The committee also notes that,
since the Board’s functions are operational, rather than advisory, the
Federal Advisory Committee Act does not apply. '

Chapter 3—Appointments

This chapter consolidates and simplifies the various Foreign Service
appointing authorities contained in present law. It contemplates two
appointing authorities—the President, who appoints senior officials
and Foreign Service officers by and with the advice and consent of the
Senate, and the Secretary, who appoints other members of the Service.
The chapter also sets forth two types of appointment, career and
limited, to meet the needs of the Service.

Section 301—General provisions relating to appointments

Section 301 (a) restates the current requirement of sections 515, 522,
and 534 of the 1946 act which permit only citizens of the United States
to be appointed to the Service, except for those appointed for service
abroad as consular agents or foreign national employees.

Section 301(b) sets forth the Secretary’s authority to prescribe ap-
propriate examinations for appointment to the Service, except for
individuals appointed as chiefs of mission or ambassadors at large.
Section 212 of the 1946 act had placed this authority with the Board
of Examiners of the Foreign Service, but these functions were trans-
ferred to the Secretary pursuant to Reorganization Plan No. 4 of 1965
and Executive Order 11264 (31 FR 67). The Board now exercises these
functions under a delegation from the Secretary. Under section 211
of this bill, the Board will continue to do so. As has been the case in
the past, the nature of these examinations will depend upon the type
of appointment involved. In particular, Foreign Service officer candi-
dates will continue to be subject to different examinations than candi-
dates for other personnel categories. :

The committee applauds the efforts which have been made by th
Secretary of State to improve the Foreign Service recruitment and
examination process. Much has been accomplished, but there is more
that needs to be done to guarantee the highest caliber of representation
in the Foreign Service. The committee, therefore, urges the Secretary
to develop vigorous recruiting programs at universities and colleges
across the country. This is necessary particularly because the foreign
affairs agencies finds themselves in competition with business and in-
dustry for the Nation’s best talent.

The committee recognizes that this recruitment process is an uphill
battle. Due to the budget cutbacks of recent years, the Federal Govern-
ment is no longer as competitive with the private sector as it once was.
The increased burdens on Foreign Service families and the dangers
posed by terrorist activity overseas are certainly not inducements to
join the Foreign Service. However, the same burdens face 1.S. com-
panies doing business abroad and these companies are seeking solu-
tions which involve better insurance policies and higher -incentive
payments, as well as higher salaries. Although the Federal Govern-
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ment cannot provide the level of benefits available to private business,
the committee has taken steps in this legislation to provide incentive
payments to attract people to enter and remain in the Foreign Service.
The committee is also mandating pay comparability between the For-
eign Service and the civil service which is now required by law, but
.which is not provided in practice, thereby creating a situafion where
the Foreign Service is underpaid in comparison with the civil service.
The fact that there are difficulties inherent in Foreign Service life
shrinks the pool of interested applicants, but does not alter the need
for the best possible representation of U.S. interests abroad.

Section 301(c) carries forward in substance section 14 of Public Law
90-494, which is repealed by the bill. It provides that veteran or dis-
abled veteran status shall be an affirmative factor in considering ap-
pointments of Foreign Service officer candidates. The weight to be
accorded such status will be determined by regulations issued by the
Secretary. This provision complements, and does not detract from
current veterans’ preference laws,

Section 301(d) is definitional in nature and is intended to clarify
the use of terminology which appears throughout the bill to describe
certain members of the Service. Career members of the Service are
those serving under career appointments. Members of the Service who
serve under limited appointments, which are for 5 years or less (cf.
section 309), are either career candidates or noncareer members of the
Service. Individuals who enter the Service as candidates for career
appointments must first successfully complete a career candidate pro-
gram under a limited appointment by the Secretary in accordance with
sections 303 and 306 (a). Upon successful completion of that program,
that individual may then be given a career appointment by the Presi-
dent or by the Secretary as appropriate (cf. sections 302, 303).

Section 302—Appointments by the President

Section 302 provides for the appointment of certain members of the
Foreign Service by the President and specifies the effect of such a
Presidential appointment of a member of the Service.

Section 302(a) (1) specifies the categories of appointments in the
Foreign Service which are made by Presidential appointment with the
advice and consent of the Senate. These include chiefs of mission, am-
bassadors at large, ministers, career members of the Senior Foreign
Service, and Foreign Service officers. This paragraph carries forward
the substance of section 501(a) of the 1946 act with respect to chiefs
of mission, and follows section 516 of the 1946 act with respect to
Foreign Service officers, except that Presidential appointment of a
Foreign Service officer will now be made after the candidate has per-
formed successfully under a probationary limited appointment by
the Secretary. The Senior Foreign Service 1s a new personnel category
created in this bill whose members will be drawn predominantly from
the career Foreign Service. This paragraph assures that all such senior
career personnel will have equal status, whether they formerly served
under a career appointment by the President (i.e., as a Foreign Service
officer) or by the Secretary (as a member of the Foreign Service).

Section 302(a) (2) (A) authorizes the President, with the advice and
consent. of the Senate, to confer upon a career member of the Senior
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Foreign Service the honorary personal rank of career ambassador.
This rank is awarded in exceptional cases of sustained, especially dis-
tinguished service.

Section 302(a) (2) (B) preserves the limitation in existing law that
the President may confer the personal rank of ambassador upon an

appointee only in connection with a special mission of not more than »
6 months’ duration. This section is derived from section 501(c) of
the 1946 act.
Section 302(a) (2) (C) states that no additional compensation at-
taches to the conferral of the rank of career ambassador or of the per- .

sonal rank of ambassador. This follows current practice.

Section 302(b), derived from section 571(b) of the 1946 act, permits
a member of the Foreign Service to retain his or her status in the
Service while serving in a position outside the Service to which he or
she has been appointed by the President. Specifically, the section pro-
vides that such an appointment shall be regarded as an assignment
under chapter 5 of the bill. An additional provision permits a member
of the Senior Foreign Service to continue to receive the salary of his
or her class and to remain eligible for performance pay in lieu of re-
ceiving the salary of the position to which the member is appointed.
The provision forestalls the anomalous situation where the most able
officers risk a reduction in salary in order to accept a Presidential ap-
pointment involving increased responsibility. Thus, a member of the
Senior Foreign Service, selected because of outstanding qualifications
to serve as a chief of mission or Assistant Secretary, would not be re-
quired to forgo eligibility for performance pay under section 405 of
this bill. This provision parallels 5 U.S.C. 3392(c), which provides
for similar retention of status and pay for the Senior Executive
Service. '

Section 303—Appointments by the Secretary

Section 303 provides that members of the Service not required to be
appointed by the President shall be appointed by the Secretary. These
appointments include limited appointments in the Senior Foreign
Service and as Foreign Service officer candidates (career candidates),
as well as limited and career appointments of all other American and
foreign national personnel in the Foreign Service. The section com-
bines authorities found in sections 522, 531, 541, and 551 of the 1946
act, as well as section 15 of Public Law 90-494.

Section 304—Appointment of chiefs of mission
Section 304 states criteria and procedures designed to insure that
persons appointed as chiefs of mission are qualified for such
appointments.
Section 304 (a) (1) carries forward the substance of section 500 of ‘
the 1946 act in asserting that individuals appointed as chiefs of mis-
sion should possess clearly demonstrated competence to perform the
duties. Among the skills desirable are a useful knowledge of the princi-
pal language or dialect of the country in which the individual is to
serve, and knowledge and understanding of the history, culture, the
economic and political institutions, and the interests of that country
and its people. Contributions to political campaigns are not considered
evidence of competence. The section also states specifically the com-
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mittee’s intent that the career members of the Foreign Service should
be the primary pool of individuals from which chief of mission ap-
pointments should be made although circumstances may warrant the
appointment of qualified individuals who are not career members of
the service. These last two provisions are carried forward from section
104 of the Fiscal Year 1976 Foreign Relations Authorization Act
(Public Law 94-141, 89 Stat. 757) and from section 120 of the Fiscal
Year 1977 Foreign Relations Authorization Act (Public Law 94-350,
90 Stat. 829), respectively.

The committee wishes to express its concern that, all too often, nomi-
nations for U.S. chiefs of mission to major trading partners and allies
of the United States are made without regard to the ability of in-
dividual nominees to function in the diplomatic arena. This is not to
suggest that many political appointees have not demonstrated great
competence as ambassadors. Individuals outside the Foreign Service
who possess significant, foreign policy skills should certainly be con-
sidered for ambassadorial appointment. Nonetheless, the Foreign
Service is, among other things, a training ground for the very skills
needed in U.S. ambassadors. Therefore, the committee urges the Presi-
dent and the Secretary of State to give serious consideration to talented
Foreign Service officers to serve at ambassadors at large posts, as well
as at smaller U.S. posts overseas. Furthermore, it is expected that
Foreign Service personnel from the foreign affairs agencies other than
the Department of State will also receive equal consideration for chief
of mission nominations. The committee also urges the Agency for In-
ternational Development to appoint career members as AID mission
directors to the maximum extent practicable.

Toward these ends, section 304(b) provides that the Secretary of
State shall furnish to the President periodically a list of career mem-
bers of the Foreign Service who are qualified to serve as chief of mis-
sion, together with pertinent supporting information. This provision
carries forward the substance of section 502 of the 1946 act. Paragraph
(2) requires each nominee to file with the Committee on Foreign Rela-
tions and the Speaker of the House a report of contributions by that
individual and his or her family within the past 4 years. This provision
is carried forward from section 6 of the Department of State Appro-
priations Authorization Act of 1973 (Public Law 93-126, 87 Stat.
491).

Section 305—A ppointment to the Senior Foreign Service

Section 305 sets forth provisions regarding appointment to the
Senior Foreign Service. The committee views the Senior Forei
Service as a vital addition to the structure of the Foreign Service. The
complexity and diversity of international relations and the changing
diplomatic environment have placed broader and more demanding
requirements on governments and thus a greater premium on the qual-
ity and effectiveness of their principal diplomatic representatives. A
new Senior Foreign Service Officer Corps, which parallels the general
and flag officer ranks of the military and the new Senior Executive
Service, offers an effective framework to foster greater development of
leadership and policymaking capabilities both at the national and the
international levels. This new corps also reflects the committee’s efforts
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to insure that only the most capable persons are promoted into the
senior ranks through the creation of a new, rigorous senior threshold
performance review process. Those not promoted will receive earlier
warning of their career prospects, thereby permitting them to make
other career plans in a rational manner.

The committee seeks to encourage senior officers to achieve high
levels of performance through intensified competition, awards of per-
formance pay, increased opportunities for serving in positions of
higher trust and responsibility, rapid advancement to the senior ranks,
and the opportunity for extended service so long as standards of ex-
cellence are maintained. The committee also expects that selection
board precepts will reflect these characteristics and will recognize
initiative and the faculty for critical observation and analysis as im-
portant criteria for judgment of the individual member’s performance.
The committee does not seek to place a premium on conformity as the
way to progress in the Senior Foreign Service. Therefore, selection
board precepts must reflect the philosophy of this new Senior Foreign
Service.

If standards of excellence are not maintained, this bill provides

~ separation procedures for members of the Senior F oreign Service, as
well as for other members of the Foreign Service. This permits control
of the size of senior ranks through performance standards rather than
age-related procedures. It is the Committee’s hope that a new esprit de
corps will be created in a system designed to reward initiative and
excellence and to which all officers can aspire.

The Senior Foreign Service will differ from present practice in a
number of ways. It will utilize a senior threshold entry mechanism
which will, for'the first time, couple rigorous standards of evaluation
with a relatively short time limit of eligibility for promotion, similar
to the “passover” system long used by the military service. It will
place much heavier weight on performance, rather than on seniority,
for advancement and retention. There will be shorter time-in-class
limits for each of the three planned classes in the Senior F oreign Serv-
ice, with a minimum of 3 year’s time-in-class for each class, such as
counselor, minister-counselor, and minister. The Senior F oreign Serv-
ice will thus designate rank by title rather than numbered grades as
in the lower ranks. :

The bill also provides multiple exit mechanisms to enhance orderly
progression through entry, retention, and exit, thereby permitting
more regular advancement both within the Senior Foreign Service
and in the lower ranks. Tt is the committee’s hope that the existence of
this new Senior Foreign Service Corps as a separate entity with
higher risks but greater rewards than previously offered will, over
time, lead to a reputation for proven excellence and job opportunities
which will be a strong incentive to all officers in the Foreign Service.

Section 305(a) provides that appointment to the Senior Foreign
Service shall be to a salary class established under section 402 and not
to a position. This is necessary to preserve, with respect to the Senior
Foreign Service, the general principle that in the Foreign Service,
rank follows the person rather than the position. The provision also
continues for the senior ranks the practice established by section 511
of the 1946 act of appointment to a specific salary class.
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Section 305 (b) provides that members of the Senior Foreign Service
serving under limited appointments shall not exceed 5 percent of the
total number of members. Because of the unique nature of the Peace
Corps and the limited tenure attaching to its personnel, members of
the Senior Foreign Service assigned to the Peace Corps are excluded
from this calculation. Furthermore, a person serving in a career Gov-
ernment position outside the Foreign Service who accepts a limited
Senior Foreign Service appointment, either as a career candidate or
for a limited period with reemployment rights (cf. section 310, infra),
would not fall within the 5-percent limitation. Any other individual
serving under a limited Senior Foreign Service appointment (includ-
ing any other Senior Foreign Service career candidate) would be con-
sidered “noncareer” for purposes of this limitation.

The committee notes that this limitation parallels the 10-percent
limitation on noncareer personnel at the senior levels of the civil serv-
ice. The 5-percent limitation is intended to limit noncareer appoint-
ments, while preserving the ability to make necessary political or non-
career appointments. The committee expects, however, that this limita-
tion will be observed. The Senior Foreign Service is intended among
other purposes, to be a reward for excellence for those who have put
in the time and effort to develop the talents and skills required in the
Foreign Service. It is not intended, and the committee will not permit
its use, merely as a way to give high-ranking jobs to individuals serv-
ing outside or elsewhere within the Government.

Section 306—C areer appointments

Section 306(a) provides that candidates for careev appointments
must serve a probationary period, expressed asa limited appointment,
for a trial period determined by the Secretary. This probationary
period, which the committee notes is presently 4 years for officer can-
didates, permits the candidate to receive the requisite training and to
decide whether to make a career commitment. At the same time, it
gives the Department an opportunity to evaluate performance, tode-
termine whether the candidate measures up to the promise indicated
by his or her success in the examination process. Although the dura-
tion of the trial period is left to the Secretary’s determination, the
provision specifies that the career candidate must serve under a limited
appointment, which under section 309 of the bill may not exceed 5
years. Furthermore, different periods may be prescribed, as appro-
priate, for various occupational categories of Foreign Service members.

Career members of the Senior Foreign Service will normally be ap-
pointed by the promotion (cf. section 601) of career personnel who will
have established records of performance in the Foreign Service. Ca-
reer candidates at the Senior Foreign Service level will be appointed
from outside the career Service only in extraordinary cases where the
needs of the Service cannot, otherwise efficiently be met. Accordingly
the committee notes that the intent of the Department is that such
candidates will serve not less than 4 years in probationary status so
that their qualifications for career status can be thoroughly evalnated.

The limited appointment trial period prescribed in this section is
adapted from two provisions of existing law. Section 516(c) of the
1946 act, enacted in 1977, provides that Foreign Service officer candi-
dates may be given limited appointments of up to 5 years as Foreign

//
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Service Reserve officers, a category abolished under this bill. Section
15(a) of Public Law 90-494 provides that Foreign Service Reserve
officers must be given unlimited tenure or separated from the Service
between their third and fifth years as Reserve officers. )

Section 306(b) states that decisions by the Secretary concerning
whether or not-to offer or to recommend career appointments shall be
based upon the recommendations of boards composed entirely or pri-
marily of career members of the Service who will evaluate the fitness
and aptitude of the candidates for the work of the Service. This ex-
tends for general application in the Service (including the Senior
Foreign Service) the “tenure board” procedure currently used to
evaluate Foreign Service officer candidates. The committee notes that
past practice has indicated that this procedure of evaluation by one’s
peers has produced perhaps the best kind of selection and promotion
system which can be legislatively devised. Together with the safe-
guards of the grievance procedures established in chapter 11, this
procedure helps to insure that individuals will not be tenured or fired
on the whim of a single individual.

Section 307—Entry levels for Foreign Service officer candidates

Section 307 sets forth a structure for the initial entrance of an indi-
vidual into the Foreign Service as a F oreign Service officer candidate
in order to promote a certain uniformity in the system while preserv-
ing needed flexibility. The section provides for the entrance of a For-
eign Service officer candidate at a salary class under section 404 no
higher than class FS-5 1 unless the Secretary determines otherwise in
individual cases. The criteria are limited to a determination that the
qualifications and experience of a candidate or the needs of the Service
warrant a higher designation, or that at the time of assignment the
individual is already serving under a career appointment in the Serv-
ice and is receiving a salary equal to or higher than the normal entry
level for Foreign Service officer candidates. The former exception 1s
intended primarily for lateral entrants from outside the F oreign Serv-
ice. The latter exception applies to a career member of the Service who
is not. a. Foreign Service officer, but. wishes to become one.

Section 307 is derived in part from sections 516 and 517 of the 1946
act. Section 516 provided that F oreign Service officers would normally
be appointed to class 8, although an initial appointment to class 7
could be made if the age, experience, and othey qualifications of the
appointee warranted it. Section 517 permitted appointnient of Foreign
Service officers with 4 vears of service with a Government agency (or
3 years of such service if over age 30) to any Foreign Service officer
class determined to be warranted by the candidate’s age, experience,
and qualifications.

Section 307 continues the policy of a normal Foreign Service officer
entry level, while permitting lateral entry to higher salary classes
where individual qualifications warrant it. However, this section
avoids specifying the factors in as rigid a manner as section 517 of the
1946 act had done. The section is not intended to preclude or limit pro-
grams designed to encourage entry at higher levels by members of
previously disadvantaged groups, since the committeo expects such ap-
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