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EPAIT! ) ) GY - Mary Doyle, Office of General Couns), wgg deterpiined that there are .
PEP HEH.T OF ERERGY Depertment of g'“”"i}’ 20 !éd;:“hm*‘“’ . significant problems associated with
10 CFR Part 490 Avenua, N.W. Poom 2221C, Washinglon, Lheckin,g compliance with most
. D.C. 20585 (202) a75-4160. . " alternative conservation techniques.
{Docket Ho. CAS-RM-79-109] Donald Creed, News Media Contnct?rw .. . Also, relaxation of the cooling °

Emergency Building Temperaturs
Restrictions. ’ .

AcencY: Department of Energy.
‘AcTose: Final rule, '

sumAry: The Department of Energy
{DOE) today promulgates final
regnlations to implement “Standy
Conservation Plan No. 2, Emergency
Building Temperature Restrictions™ (tha
Plan}, which place temporary,
emergency restrictions on temperature
settings for heating, cooling and hot
water in commercial, industrial snd
other non-residential buildings in order
to rednce energy consumption. The - -
regulations will become effective on the
effective date of the Plan.

. These regulations prescribe specific
heating and cooling restrictions of 65° F
and 78° F, respectively, for simple and
complex heating, ventilating and air
coaditioning systems, heating set back

requirements for periods when buildings

are onoccupied, and temperature
restrictions of 105° F for hot water used
for personal hygiehe and general
cleaning. Building owners and operators
are required to post a certificate of
compliance with the restrictionsina -
prowinent location within each building.
The regulaiions exempt certain
categories of buildings or portions of
buildings from the temperature
requirements of the Plan, Standards and
procedures are established for states
geeking exemptions on grounds thafa
comparable state plan is in effect. The -
regulations provide procedures for

* Federal enforcement of the mandatory
temperature restrictions and contain
penalty provisions for violatmn of those
restrictions.

EFFECTIVE DATE: These regulanons will
become effective on a date determined
by the President and transmitted to
Congress as the effective date for
“Standby Conservation Plan Na. 2,
Emergency Building Temperature .
Restrictions.”

FOR FURTHER INFORMATION SONTASTY

Henry G. Bartholomew, Office of Buildings

* and Community Systems, Officeof
Couservation and Solar Applications,
Department of Energy. 20 Massachusetis
Avenoe, NW,, Room 2221C, Washington,”
D.LC. 20585 (202) 370-4476.

Peter . Schaumberg, Office of General
Counsel, Department of Energy, 1728 M
Street, M.W., Room 510, Washington, D.C. .
20481 (202) 834-5545.. . . 4

Services Office, Department of Energy,
- 1000 Independence Avenue, NW., Room
8E032, Washington. D.C. 20585 (202) 252~
- 808 - e

>

SUPPLEMENTARY INFORMATION: . - ;
L. The Proposed Regulatwn i
On June 1, 1879, DOE issued a noﬂce'

of proposed rulemeking and public - _:_

hearing (44 FR 315822, June 1, 1878}
JIntended to provide for unp!ementabon

of the President’s “Standby - 7 _. ..

Conservation Plan No. 2, Emetgency

Building Temperature Restrictions” (the -

Plan), Placing temporary, emergency
restrictions on temperature settings for
heating, coollng and bot water fa -

commercial, industrial and non- < j-; 3
residential public buildings. Writteri
comments were invited, and public~ ..
hearings were held in San Francisco,
Californis; Chicago, llinois; Dallas,
Texas; New York, New York; and ..
Washington, D.C. between June 14 and
21, 1679. Over 550 written comments
were received and 110 oral | -
presentations were made at the five
public hearings. Commenters include
representatives of a broad range of -
- trade associations, educational and
cultural institutions, bullding cwners
and operators, business activities, and
private citizens from many sections of
the country. .

The great mejority of the comments
opposed some or all of the proposal.
Most of the commenters agreed thata

. comprehensive energy conservation

plan is negessary in order to conserve |
our dwindling energy rezerves. Many
comments were received which
suggested that other conservaﬁdn
techniques be included in the
regulations as alternatives to the *
specified temperaturs restrictions. For
example, the Nationa] Restaurant” .
Assoctation developed a setof
guidelines for restaurant operation ©
which if followed would appear to yleld
significant energy savings. Others
suggesied a percentage reduction
alternative which would aliow an
exemption from temperature restrictions
for any persen who demonstrated that
he saved a specified percentage of

+ energy use when compared to a base -

period.

The inclusion of alternative
conseryation metheds was rejected for
“several reasons. First, since these -
. regulations are mandatory in nature
with penalties for nen-compliance, - - °
violatians must.be readily delectable It

restrictions to 78° F, discussed below,
eliminates many of the operational
difficulties which may have resulted
from the 80° F limit and which prompted

- these alternative proposals.

There also were reasons from a policy

- a!andpom! to reject these proposals.

Permitting alternative conservation
measures as a means of avmdmg

. temperature restrictions would tend to
favor those persons who have not
conserved in the past, and conversely
would restrict to the 85-78° F
temperatures those persons who have
done the most for conservation. We also

" were concerned with problems of public

phos of the program if certain
dings were more commfortable than

' othem' and with the possible

competitive disadvantages which may

- result if adherence to the temperature

restrictions was not generally uniform.

"DOE encourages associations like the
National Restaurant Association to
continue to develop and implement
these conservation technniques,

- notwithstanding that they are not

-included in these regulations.
Implementation of such measures,
together with thermostat restrictions,
will add measurably to this Nation's
energy conservation effort.

Many commenters recommended that
the range of permissible temperatures be

" parrowed from the 85* F-80° F range

contained in the proposed regulations.
Representatives of restaurants, health
spas and cther physical fitness facilities.
and retail stores, expressed displeasure
with the proposed 80" F minimum for
cooling. They cited expacted losses of
buasiness from customers unwilling to

! ﬁenenc.e significant discomfort,

ed employee productivity, damage

. toretafl items, including food, from
" wpoilage or mildew, and jeopardy to the
. heulth of persons with aliergies and
- respiratory problems. Healih concems
also were raised for pereons in certain
age groups when exercising in health
spas and fitness centers. Museums, art
galleries, libraries and archives
expressed concern that their collections
might incur severe damage. Opposition
to the 65" F heating maximum was much
more limited and emphasized presumed
reductions in employee productivity.
Building owners and operators noted
that some buildings have thermostate’

with fixed temperature ranges whic’

- would have to be replaced if more
~7 extreme temperatures were impe-
They also pointed out that mam
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buildings have combined heating and
sceling systerns which operate at
iaximum eificlency at temperatures
~Aher than ¢3° F and 806° F. A more
detailed dincussion of the public
comments is included below in the
“Bection by Section Analysis of the
Emergency Building Temperature
Restrictions Regulations.”

DOE has carefully considered all of
the commenis submitted. Many of the
suggestions for changes have been
incorporated into the final regulation. A
basic change in the overall approach to
implementation of the Plan is the
adoption in these regulations of a lower
minimum temperature of 78° F for
gooling and a reduction in the minimum
allowable dew-point temperature from
67° F to 65° F. These modifications are
adopted, in response to public comment,
since DOE believes that many of the
ooncerns raised are worthy of being
addressed. In addition, building owners
and operators will be more willing and
able to comply with the reduced
minimum cooling and dew-point
temperature limitations and fewer
exceptions and exemptions will be
requirad.

A number of more detailed changes
have slso been made in response to the
public comments received. For example,
a general exemption is.made available
for doctors' and dentists’ offices.
Buildings which would require the use of
increased amounts of energy to comply
wilh the regulations are permitted to
operate in accordance with normal
operating practices consistent with
maximum energy savings, with some
limitatione on cooling practices. Qther
.. detailed changes were made in the
regulations end are discussed below,

Ii. Background and Brief Description of
the Final Regulations

Pursuant to sections 201(a} and (b} of
the Energy Policy and Conservation Act
{42 U.S.C. 8201 &f 52q.) (EPCA), the
President developed and transmitted the
Plan to Congress on March 1, 1678. DOE
‘published & notice on March 8, 1978 (44
FR 12506) of the President’s adoption of
the Plan, The Plan was approved by
resolutions of the Senate on May 2, 1979
&nd of the House on May 10, 1979.
Section 201(b] of the EPCA provides that
to put the Plan into effect, the President .
must submit to Congress his finding that
the Fiaa's effectiveness is required by a
severe enargy supply interruption erin
order {0 fulfill obligations of the United
States under the internationsl energy
program, together with a statement of
the Plgn's effective date. Under section
201{a) of the EPCA, the Plan, once
implemented, will remain in effect for a

~

period no longer than nine montha,
unless garlier terminated or suspended
by the President. Section 6{a) of the Plan
authorizes DOE to linplement,
administer, monitor and enforce its
terms, to determine exermptions, and to
promulgate regelations as necessary and
appropriate, )
The objective of the Plan, and DOE's
intent in formulating these regulations,
§s the achievement of a significant and
immediate reduction in energy demand.
In its May 1973 “Report to the President
on the Energy Supply Interruption,” DOE
has concluded that continuing reduced
levels of world crude oil production
have resulted in a severe national
energy supply shortage which is
beginning to have 8 mafor adverse
impact on the national safety and the
national economy. The enforcement of
mandatery conservation meazsures, such
as the building temperature restrictions
contained in the Plan and these
regulations, is required to help meet the
ghorlage. Current petroleum product

shortages in the United States are .

principally with respect to gasoline and
distillates, including diesel fuel. Stocks
of distillates are significantly below
levels for the comparable period of 1878
and DOE is seriously concerned that
unless stocks are built up, adequate
amounts of heating ol may not be
available for the heating season. These
regulations directly essist in this regard
by reducing electricity demand and
demand for heeting oil in winter, In the
cooling season, for many utilities
significant amounts of peak load air
conditioning demand is met by distillate.
By reducing this demand, the Plan and
the regulations will directly address the
distillate shoriage situation end assist in
ensuring that the nation has adequate
heating ofl in the coming winter.

The final regulations prescribe
specific heating and cooling restrictions
of 65° F and 78* F for both simple and
complex beating, ventilating and air
conditioning (HVAC) systems, heating
set back requirements for periods when
buildings are unoccupied, and a
temperature restriction of 105° F for hot
waler used for persanel hygiene and
general cleaning. As authorized by the
Plan, residential bulldings, botels and -
other lodging facilities, hospiials and
other bealth care facilities, elementary
schoola, nursery schools and day-care
centers are excluded from coverage. The
regulations make general exemptions
available to certain other categories of
buildings or uses within buildings. In
addition, a procedure is esteblished by
which individuals may apply to DOE for
specific exceptions based on special
berdship or inequity. The regulations

1

require that affocted building owners or
operators must sclf-certify their
compliance with the restrictions or their
gligibility for exemption.

The Plan authorizes states 1o seek
exemptions from building temperat. =
requiremente on grounds that a
“comparable program" i3 in effect. Tte
regulations establish standards of
comparability and a procedure for
granting state exemplions. Finally. the
regulations set forth Federal
enforcement procedures and penaln
provisions for violation of the
temperature restrictions.

{11, Section by Section Analysig of t*=
Emergency Building Temperature
Rectrictions Regulations

Subpart A. Scope and Definitions

§ 490.1 Scope. Section 490.1 is
essentially the same as proposed, witz
the addition of a provision thet the
regulations shall supersede inconsister-
Federal orders, regulations and
directives. The purpose of the adde:
provision i3 to make building
temperature restrictions uniform am=--:
Federal buildings and between

- government and privalely owned

buildings. I response to the questio-
raised by several commenters, the
regulations, once effective, will
supersede any lease provisions whic-
are inconsistent with the regulatiorns

§ 490.2 Effective date. Proposed
§ 490.2 provided that the regulatior.s
would become effective on July 1. 16~ -
or another date specified by the
President. This section now provide:
that the regulations will become
effective on a date specified by the
President as the effective date of the
Plan and may be terminated or
suspended by the President, or will
terminafe on the same date as the Pic-
terminates.

§ £90.3 Authority to contract or
delegate. Section 490.3, which provices
that DGE may delegate or contract fc-
the carrying out of its functions unde-
these regulations, is unchanged. In ta 2
preamble to the proposed regulatiors
DOE stated its intention, pursuant 1=
section 8{(c] of the Plan, to delegate -
each statz Governor requesting suc=
delegation, a substantial portion of i==
authority to implement the Plan. Oc fo=s
18, 1879, DOE issued a notice of inte=-
(44 FR 34565, June 18, 1979) which se:
forth the duties and authorities to be
delegated to states requesting delevz= >~

. &and the amoun! of Federal funds w= -~ .

will be available to states to whick
delegation is made to meet the. cos" -~
thelr imiplementation activities. -
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£450.4 Athority (0 Issue orders and -
ouidelines. Section 4% * is unchanged,
s1.4d provides that DO:  ay issue orders
snd guidelines a3 necss.sy to implement
these regalations, - Co

§ 490.5 Definitions. Most of th
definitiocs which were proposed in the
fune 1. notice bave been adopted as

proposed. Several definitions have been -

woedified afler considera.lon of the
public comments, The definition of
“ASHRAE™ has been deleted.

Dlefinitions were added, for
+larificaton, for “cooling season” and
“heating season”. The “cooling season”
is defined as that season when energy is
consurced only to lower the temperature
of & building. Some systems, e.g., reheat
systeres. may be operated so they never
have 8 cooling season, whers, for
gxample. the reheat function is
uperating for the entire year. Similarly,
“heating season” is defined as that
period when energy is consumed only to
raise the temperature of a building.
Other periods of the year are neither
heating season nor cooling season. For
exampie. heating energy may be
cousumed to warm a building in the
raorning and cool it in the afternoon.
These reriods do not necessarily.
correspond to the four seasons of the
year,

‘The difinidon of “dry-bulb
temperatare” has been expanded to
include aiternative definitions which
fncorporate an adjustment for the effects
of thermal radiation on the building
occupant this adjusted dry-bulb
temperature can be based on generally
accepted industry practices, which .
include, for example, the mean radiant
temperature. This allows adjustment of
the HVAC system to account for
radiation gain from sunlight through
windows, and for radiation loss through
windows. Incorporation of the
adjustments, however, {3 a difficult task
and may require the assistance of a
professional engineer. . .

In respounse to several public
comments, a definition for “elementary
school” bes been added.

The definition of “hotel and other
lodging facility” has been modified, in
accordance with the suggestion of one
commenter, fo include buildings where
sleeping and lodging accommodations
are provided in the ordinasy course of
business to members of & private
membership organization or other
private facility. All restrictions and
exemptions in these regulations apply
equally to public and private facilitiea.

“HVAC systems capable of _—
simultanecusly heating and cooling” is
defined to mean those systems, |
primarily in large buildings, which are

capable of heating one room or set of
roocms, e.g., perimeter rocms fu cld
weather, whila at the eame tima cooling
ancther room or set of rousns, e.g.,
fnterior roowns which must ba air
conditione even during cold weather,

“Occupled period” was redefined to
include only that period during which
the building fs used for {ta normaal
functions. Reference 18 made to section
450.14(a)(4){i1), which allows operation
of the HVAC system before the
occupied period to bring building
temperature {0-the authorized limits.

The definition of “residentiel
building” has been clarified so that
residential building lobbfes and
hallways are included within the
definition, but business or commercial
areas on separate HYAC system
controls ars not,

“The definition of “room” was
modified to refer to arees contalned
within floor to ceiling partitions. This
modification allows a more meaningful
description of the compliance
measurement technique.

A definition wag added for “solar
energy" because of the many comments
received. This definition refera to direct
solar heating and cooling, solar electric
power generation, wind energy, biomass
{such as wood} and small scale water
power. It doea not include indirect use of
these sources, such a2 hydra-generated
electric power purchased from utilities,
since this energy may be used to ’
displace fossi]-generated electricity.

Subpart B--Heating and Cooling
Restrictions

Two averall changes have been made
with respect to the temperature
requirements set forth in this Subpart.
First, DOE has decided to lower the
minimum permissible cooling
temperature from 80° F to 70* F. This
change was made for two reasons,
Comments from representatives of
restaurants, retail slores and other
businesses cited expected losses of
business frem customers unwilling to
experience significant discomfort,
reduced employee productivity, damage
to retail {tems from mildew, and other
problema. Also, we believa the energy
savings potential of the 78° F restriction
on cooling is equal to or greater than the
possible savings which would be
achieved under the 80° F limitation, due
to increased voluntary compliance, -

In our view the revised cooling
minimum of 78° F addresses adequately
the concems raised in the comments. A
dry-bulb temperature of 78° F is within

- the comfort Zone commonly accepted by

- HVAC system engineers, and is within

the desigri specifications of most HVAG™
systems. In'addition, at the public
kearings on the proposed regulations
meny speakers indicated that while the

. 80" F level was a serious problem, a -

minimum leve! of 78° F would be
acceptable. Assuming that people adjust

- their clothing styles, we believe that

there should be little difficulty in .. .
adjusting to the 78" F level. .

-One major concern of restaurant
owners was that kitchens will be
significantly hotter il the dining room
temperatures are raised to 80° Fin
restaurants where kitchens are cooled
by the exhaust air from the dining
rooms. We anticipate that lowering the
allowable temperature to 78° F will keep
the kitchens in a tolerable temperature
range. However, it should be noted that
if the kitchens are on the same HVAC
system ag the dining rooms, § 490.17{a)
would allow the kitchen temperature to
be uaed as the criterion for setting the
space-conditioning control devices. The
regulations do permit operation of the
kitchens at 78° F; in such circumstances,
the dining rooms would be cooler.

Another important consideration in
lowering the minimum allowable cooling
temperature relates to the necessity to
ensure a high level of compliance with
the restrictions. If the public perception-
of the building temperature restriction
regulations [a that such regulations were
unfair or excessively burdensome,
compliance with the regulations could
suffer sigrificantly. Since the
cooparation of building owners and
operators is critical to achieving
meaningful eneryy savings, the revised
minimum level should actually have a
positive effect on energy savings.

The anticipated savings from
implementation of the 85° F healing and
the 78° ¥ cooling restrictions would be
approximately the same as, or slightly
higher than, the previously estimated oil
savings range of 150,000 to 375,000
barrels per day. The economic enalysis
prepared in conjunction with the Plan
assumed average building termostat
settings at the time the Plan would be
implemented of 83 F in the heating
season and 77° F in the cooling season.
Based on informnation generated in the
public hearings, we now believe that
current temperature levels in buildings
covered by the Plan fall within a
narrower range, probably 70°Fto 71° P
in the hea‘ing season and 75* F to 768° F
in the cooling season. If the other
previous assumptions in the economic
analysis of the Plan are retained,
anticipated oil savings using these
temperature levels would rise by
between 170,000 and 240,000 barrels of
ofl per da;: over previous estimates. The
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reduction in oil savings that cor "be
anticipated from lowering the o ing
standard from 80" Fto 78" F is

. approximately 120,600 barrels of ofl per
day. Thus the reduced oil savings from
utilizing a 78" F cooling restriction
would at a minimum be fully offset by
the increase in the savings estimete
from our use of more current
assessments of building temperaturs
levels. Finally, we note that these
savings estimates relate only to the
direct or indirect use of oil; additional
savings {rom other energy sources, such
as natural gas and coal, might amount to
at least half again the projected oil
savings from implementation of the
Plan. :

*  The heating restriction of 85° F has
teen retained as proposed. The major
reason for adhering to the 85" F
Kmitalion is DOE's serions concern that .
uniess existing stocks are conserved, the
supply of home heating oil may not be
adequate in the coming heating season.
In addition, opposition to the 85°F
hesating limitation, as expressed in the
public comments, was substantially less
than that directed to the proposed
cooling restriction. o

The second major change in this
_ Bubpart is that we have lowered the
dew-point temperature from the

proposed €7° F to 85° F. Many .

commenters expressed concern that the

level set forth in the proposed regulation
was {00 high, particularly in humid
regions of the country. The bumidity
level set in the final regulations is still
relatively high. However, it should be
noted that HVAC systems work in such

a way that we expect the high humidity

conditions to occur only under rare

circumstancas. With normal operation
of the HVAC system to maintain 78°F, -

the dew-point will be close to 8

comfortable level of 61° F. Only under

the unusval conditions of bigh latent -

" heat loads would the 85° F dew-point

_-humidity limit ever be encountered.
Many comments were received from
restaurant owners who stated that they
peed comfort conditions significantly
better than available In the home if they
are to draw cuslomere. Restavrants do |
have high latent loads and therefore will
operate near the humidity limit of €57 F.
Fowever, the additional discomfort in

#1° F to the required 65" F minimum is
not considered significant particularly in
lizht of the reduced minimum cooling .
temperature level adopted in the final
reguiations, and the provisions of i
3 450.18 allowing use of ventileting fans.
The use of relative humidity, rather
than dew-point, was suggeated by many
commenters, because relative humidity

{5 easter lo measuse. We recognize the
measurement difficulty and have listed
several methods by which dew-point
can be inferred. Dew-point was chosen
as the criterion because the upper limit
of comfort, according to common '
industry usage, is based on dew-point,
and not on relative humidity. The
cooling of the human body, for example,
is known 1o depend on dew-poiut rather
than relative humidity, for any given
dry-bulb temperature. Therefore,
although the measurement technique is
more complicated, the measurementis
more meaningful for defining the limits
of & comfort region. In those few cases

_ in which relative humidity is controlled,

the operator will want to experiment
with several relative-humidity set points
until the proper dew-point {5 attained.
$ 450.11 HVAC Systems Without
Capability for Simultaneous Heating ..
and Cooling. This sectionof the .. .
regulatiors {s virtually identical to that _
in the proposed regulations; however, as
already noted, permissible dry-bulb -
temperature has beenreduced from
80° F (as proposed) to 78° F, and the
rmissible dew-point temperature hes
en decreased from 67° F as proposed
m 85. Fu Lo : . " .. .
§ €90.12 HVAC Systems With
Capability far Simultaneous Heating
and Cooling. Many comments were
received concerning the apperently
simplistic manner in which the complex
HVAC systems of large buildings were
treated in the proposed regulations.
Many of the comments erose because
the propesed reguletions did not clearly
indicate that an operator was expected
to shift his compliance technique to suft
his situetion. For example, if the .
operator finds that holding the cooling-
goil temparaturs to §5° F is adequate in
the intermediate seasons hat not in the
summer, because room temperatures
exceeded 78° F, we would expect him to
_change complisnce techniques from - .
control of the cooling-coil temperature to’
maintaining the hottest room at 78° F. -
Other comraents soncerning complex -
systems were directed toward the . .-
pumerous thermostats which would -
require adjustment. When tke
_temperature sensors are placed in the
return ducts, the adjustment could be

-

" extremely costly. We would ex
* ratsing the dew-point temperature from . ' puid expect

operators facing this problem to elect
the compliance technique in which the
coolingcofl temperature i3 maintained,
at 55° F, since the coolingcoll canbe
conticlled at the central plant. As
discussed below we have added the
provision that if an alternate control -
strategy can be devised for what the
operator defines as the {nfermediate

- season (when heating and oooling are -

both being supplied to the building) and
this alternate sirategy resuits in less
eneryy consumption by the HVAC
gystem than would be consunted if azy
of the other methods of compliance are
met, then the operator can use his

- alternate stralegy.

Other than the alteration in
temperature limits, no changes were
madg in the temperature range
requirements available to all HVAC
syslem operations as one method of
camplying with the regulations. Alsz
there are no changes to the requireciexis
for aperators of fan-coil, induction, o7
baseboard {or similarly operated} usits.
except that emphasis is placed on the
opportunity for operators to choose
araong compliance techniques so that
human comfort i3 maximized. Therefove.
the operator might choose to keep the
coolant to the cooling coils at 55° F
during the Intermediate scasons.
However, the 55° F inay not be safficent
to keep the room dry-bulb temperat=®
below 78° F, in which case the opers*:°
may switch to the temperature rargs
alternative, set the cooling level below
55° F, and bring the temperature dow= 10

_ 78° £, Such switching of compliance

_techniques may be made as often as t=e
gperator desires.

‘The regulations imposed on heat-
pump operators remain unchanged.
except for the new temperature limits
Some minor clarifications were
tntroduced {nto the language concerzizs

" wgll-air” systems. In addition, the new

temperature limits were incorporatec i~

. response to comments received. we

have added, first, a section emphasizm:
that the operator may change his
compliance technique as many tir-zs &«
bLe desires and, second, that altercate

. temperature set points may be used 1+

theae result in more energy savings tean
would be realized if the temperature

_pettings of 65° E and 78° F were uzed. A

licensed professional engineer mos?
certify his analysis that shows thad the
alternate lemperature set points »ril

© save more energy then if the speciSed
- " gettings were used, This greater saving

tn energy may be reslized over ary t=ne
period. For example, the intermeciate
settings may save more energy cuiy
during the intermediate sesson, i wkich
case the operator may use {and is
encouraged to use) these intermaciate

‘st points during the intermediate

geason, while reverting to the speched
pettings during the heating-only and
cooling-only seasons.

In introducing the change to
accommodate intermediate settirgs that
‘save inore energy, we have retaned the
provision that the liquid coolant
supplied to the cooling coil be &2 55 F,
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or that the aie tempemture Ieaving the i
sooling ool be at 80° F, lo ensure lh:gt o
: awiryrs achievable by less ™ =74
dehmaidilication are nat cucumvenled
Dy the users of the intermediate set  °
points. If the 55° ¥ or 80° F limits do not.
nrovide enough cooling to keep the room
temperatures below 78° 7, the operator .
would probably want {o-switch L
compliance techniques to the "+ = R
tempersture range alternative, Iri which -
ihe compliance 18 measured by the room
{emperature belng not less than 78° F
rather than lhe englneer—cemﬁed
alternative,
Y certifying that less energy wﬂ] be .
- used the engineer need establish only ’
ihose temperature levels “consistent -
with™ maximum energy 2avings; he neecl
not demonstrate that no other. settings .
would achieve greater savings. The- .
‘ampbasis and requirement i3 that the ™
alternate technique must, under normal -
circoemstances and weather and bullding

P S

usage, save more energy than wouldbe -

saved if the 65° F-78" F gettings were ™
used. Any false certification by an .
engineer would subject that englneer to
the pevaltes pmvided in tha ‘
regulationa,

Comments were recelved expressing
the concern of many regarding the cost -
of equipping buildings with new ‘
thermostats which antomatically
inadninia temperatures within specified
ranges., sand the cost of constantly
changing thermostats, The regulations
do not requira equipping e bullding with
a new themiostat since one of the other
compliance strategics may be chosen,
The costs of changing the thermostats
and rebalancing the HVAC systems may
increase the man-hours required;
however no feasible alternative could be
developed which would not provide a
major foopliole allowing the spirit of
these regulations to be circumvented. In

addition, it Is not expected that the shorL

time spen {oine months) in which the ™~
regalations will be effective will requ:!re
unreasonable numbers of adjustments. -
We hawe attempted to anticipate the - :
operation of all types of systems, and -
the addition of new subsection 490.12{e)
permits great latitude In compliance.
Howewer, in case we have not foreseen
some circumstances, owners and
nperators may apply for an exception
under §400.32,

$400.123 Requirement for accumcy of
space-conditioning control devices.
Several comments were receiv~d asking
for a specific definition of the allowable
range for accuracy requirements for the
space-conditioning control devices.

However, tbere is such a variaticm -+ -

among typed of devices that rny specific
range, soch &2 5 F suggested br ope .

~ - -

o typesof deﬁtzs. There

_'pm'p{mm b wd.ﬁ'}.\‘l;y_:' wﬁﬁ 3¢ il
“2'A number of comrﬁanfs werd rocelve d’

‘yeat, During the mild ecasons, the'

roper for all
q&emen? of tt;a

regulafic: . thai space cnadifoatng ™"
conttol . +*Ces he maintutned withiu °
reasoriab.. tolerances of acouracy mnaf
be interpreted in lght of the accuracy of®

- commerclally available devices in the -

price range that h actuaﬂy uzed the -

bullding. o
‘§400.78 Regufa??a.n beulIdu:g “A

Tempemtu v During Unocsupie

Periods. Séctlon 460,14 establishes

HVAC system operation restrictions for -

buildings during unoccupled periods. =~

. The changes madz to the restrictions .
include a recogunition that the outdoer ™

afr temperatures which govern tha scope
of the restrictions applicable dur'lug the:
unoccupled period nead only be the *
anticipated temperatures, not actual®

.. temperatures. In edditon, an option s

been Included which allows setling the
space-conditloning control device at '!5‘”
F or lower, or at ils hweat set pt)fnt H
higher than 55° . -
Operation of the HVAC sys(em 13 ne -
longer restricted to the two hours before
building opening. Several of the - - ° =

I— R, N
ity

- comments, pariicularly from warmer 7

climates, pointed out that it was -
neceseary to begin system operation
more than two hours before cccupancy
in order to veach operating
temperatures, /Also, ths load . .
requirements on utilities {f all units .
begen operating at th: sama tree would
not be manageaols Therelure, the final
regulations suthorize HVAC system
aperation during the unoccupied period
as far in advance as {9 necessary so that
the authorized tamperatore levels are
reached zimultaneously with tha
beginning of the octupied pertod.
Additionally, operation of HVAC |
systems during unoccupled perlods is
authorized where a public utility or
district heaﬂng systent requests such
operation for bord management =-ri 7w~

3giiptla

regarding the ability of the operatar te”
anticipats ths minfmum cutdoor dry- -
bulb temperature during the tmoccupied
period. This should not be a problem
during the bot and'cold seasons of the
operator.is expected 1o use his best .
judgment. In any event, the additional
energy consumption cavsed by rot using
the setback In tbose periods wﬂl be

_mmimai.

§ 400.15 - Auxiliary Heaters. 'I'his

. section Is identical with the one in the

proposed regulations, and prohibits use
of auxiliary heaters o ralse the room
temperature above 85° P. Comiments '
were raised about discomfort, -

~ . ’

~ perscns with sedentary Jobs in areas ’
_where temperatures cannot be precisely
“controlled. The regulations allow for

“control of the porton of the HVAC
-gystem 20 that the extrems temperature

in the area controlled by that portion of
the system Is within the authorized -
limits. In addition, auxiliary heaters can
be used where necessary to raise the
temperature {o 65° F. Changesin - - -
clothing habits for affected individuals
also will reduce the potential -

" discomfort.

§ 490.18 Uss of Ventilating =~
Equipment.-This section remains
unchanged from the proposed
regulations. Energy usage for fans and
pumps {except heat pumps, or
comptessors) is not restricted,
Coutments were received indicating that
in some HVAC systems the fan and

pump requirements may consume a
significant portion of a building's total
energy requirements. However, the
~ dominant energy consumption is due to
the refrigeration equipment, so a net
energy saving Ia to be realized. Any
increased air flow in the summer, dueé to
.ihe central or portable fans, will make
the higher temperatures and humidities
more tolerable. Therefore, no limitations
are p!aced on fan use, and use of fans to
circulate air for Increased comfort is
encouraged. e :

g 20017 Measurement Techniques.

" Sincea portdon of an HVAC system may

regulate the temperatures fn many
‘rooms slmuitaneously, rooms will be '

difficult to regulate precisely. The
preamble to the proposed regulations

_ recognized this problem, allowing

temperatures io be measured in the
room with the extreme temperatures.
To clarify this Issue, the regulations

. have been changed to allow that if any

room whose temperature is controlled

- by a portion of an HVAC system is in

compliance with temperature
_restrictions, all rooms whose .
temperature i3 controiled by that same
portion of the system are deemed to be
in compliance. Thus, the room on any
one gystem with the extreme high
temperature when cooling, and the
extrems iow temperature when heating,
may be the room measured for
deterrnination of compliance.

Anolher change to this section
authorizes an option for the calculation
of dry-bulb temperature by taking the
mean of the temperature at the center of
the room, and at the center of and two
feet away Irom each of the exterior
walls, If there are no exterior walls, then
the temperature only is measured in the
center of the room. Also, for HVAC

‘ - 9ystems In which temperatures cycle,
“_. particularly fof secretarfes and other ™ L

the temperature may be taken as the

~ -

¥
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sverage of several equally spaced - Bubpart C—Domesic ot Watir - Erov?eies $he arly source of waler . .
measurements over 8 period of time, - : ! eating energy. If a backup syctem is

. golar, waste, or similar systems which

The appropriate Bme period may be

determined by the inspectorand the - -

operator to account for system cycling
differences among buildings.

. § 490.78 Exemptions from Heating
ond Cooling Restrictibns. Bections
{a)(2}, {3), and {4} have been modified to_
emphasize that HVAC systems using

will in fuct save no energy if not
operated (¢ heat or cool the building are
exerap! only during those periods they
provide the only source of heating or
cooling energy. When backup systems
are operaiing, either separately orin
conjunction with the golar or other .- .
gystei, {ie exemphion is nnt avas’lable.
This section requires, for example, sclar’

- assisted heat-pump sysiems to opexah R
_ within the 85° ¥-78° ¥ %&mpmh}:e

Jimitations while the heat pump -
.compressor is operating.

Several comments were recefved
etating that energy derived from the vse -
'of coal, natural gas, or other non-oll .
energy scurce should not be covered by

.the regulations. DOE has decided niot to

alter the proposed regulations i this -

. respect. The Flan and the {mplementing

regulations {focus on energy

-conservation, not only on ofl

“water. Such savings are meaningful in

" and the potential for “wheeling

conservation, Much of the expected
savings will be in electricity used for
space cooling, space heating, and hot °
terms of meeting the gverall goal of
reducing oil imports since regional
pooling arrangements, seasonal and
other factors such as nuclear plant
shutdowns affecting the generating mix,
" Of L
electric power all can respltinoll
savings. For example, surples coal-
generated power from one utility may ba

. wheeled to replace normaily oil- .

- generated power in apother, A -

_ when occupied, Wke theatres or other " Y3 provisions wondd supetsecs fhe

" occupaznicy, the temperature will raach

regulation with building tempmm

restrictions focused anlely on odl W .

would not only be impossible to deve.!o;\
or enforce within reasonahle -
éexpenditure levels but also wosld be
highly inequitable in its impacts. 25
The final regulations also dnﬁfyihe ’
provislons In sebseclen (bl which =
authorize befidings or portiona of :
bufldings which have HVAC systems -
incapable of handling the peak load -~

large pleces of assembly, to precool. *
Precocling only s egthorized tothe ™
extent necessary 6 that durjng peak

the au{hmd cou’ling !mll. :

. capacity restriction. Operatora of these ~

* 1 remains unchanged from the previm

" {instaliation of &

- regulations.

oAt

.- for domeztic hot water providad by

§ 42021 Regulation of Hot Wetsr

- operatling in conjunction with the waale
Controls. No changes were mede in the L " h

. heat system, the exemptmn is not

. 105" F domestic hot watler restriction. + - gyajlable,
- This was deemed sufliclent ifi most
cases to provide hot water for persopal ~ D- Exemptions

bygiene ar general cleaning -
requirements. Some systens will have
problems maintaining that temperature
for the entire utilization period due to -

§ 480.31 General Exemptions. A
large number of the public comments
addregsed the exemptions provisions of -
tha proposed reguletions. Some, for

" exampie the restaurant and retail food
industries, sought inclusion of addition:!
exemptione in the final regulations.
Others, such as museums, also
requested clarification of the
exemptions provisions as proposed.
These comments have been carefally

systems may wish to develop practices
which will conserve their hot watar
supply for priority needs, such as
showera. These can include shutting off
the hot water eupply to sinks, for .
example. In addition, operators can . .

p!ace a m)xing valvae b&m&&ﬂ the tan]r. — gconsidered, and cha_nges have fxeen
. and the nearegt tap, which will allow . . made in response to some of the
tavk operation at a bigher tem.petatnre. -. suggestions received.

§ 49022 Measopement of Domestie . -.

Section 450.31(a] bas been modified o
Hot Waicx’!'a?mpetamre. This eection ,

pmsnde that exemptions are availabke

‘from the requirements of subparts B C
" of the regulations. The word “or” is used

to indicate that persons may claim
" exemption from either the heating and

cooling or hot water restrictions as they

affect the activities and vses zet forth in

lcllna section. For exnmple, a persen

aiming exemption solely on the bagis

operated at @ higher temperature than  ~  {hat 5 manufacturer’s warranty requires
105 F, if tho tempurature is lowered {0 specific space temperatire levels o
105° F by paixing the hot water with cold  prevent dsmage to special equipment
water in the wixing valve. - would qualify for exemption from the

§ €9023 Adaintenance of Hot Water beating end cooling restrictions in
Controd Devices. This section remaing Sabpart B of these regulntions, bat pot
wnchanged from the previowa : from the hot water (emperature
restrictions contained in Subpart C,

§ 490.2¢ Exemption From Hod Water - Similarly, when 8 manufacturer's
Restrictionz=. Baveral of the pohlic . warraaty requires spedfic water
comments noted that the preseriptionof  1emperatures for the operation of special
@ maximum hot water temuperatore of equipment, an exemption ia availabla
105° F {s inconsisteant with tha Modsd ;- - only from the hot water bempenme

regulations, with the modification that
the operator may elect to measuye the
tank temperature at the tap nearcst the .
hot water tank. This permits the

7 valve betwsen
the tank and the iap which will allow
capacity constrained eystems {0 be .

- Retall Food Siore Senitajion D-mﬁnanm restrictiona.

. prepared by thr US. Foodend Drng ~ © Section £90 31(&}[2} is clarified by
Admipiatration (FDA), which provides providing for exemnption only where
dish and wtennil vashing watar . pertein lemperature and hamidity lerets
temperatures of 180" F, Gihars stated are critical to materiols and equipment
that certain indestrial processes ez - used in munofacturiog, industrial e

- process cleaa wp grocedures might " gonunercial processos. Thus, no
require use of hot weter ai tamperatores  exemption {8 available based on the
higher than 105° ¥. Section 120.24(b) ban personal corafort of persons engaged im

been modified, &n responsa to thaze - .. such a process.
comments, to provide exemption ﬁmm Coinments were recewed from
the hot water restrictions oz - < representstives of the retail food
commercial processes and g:mms asd . - Industry and the restavrant industry
othei: clean up procedures whera - 0 U ** lnquiring whether proposed
. varying feicperatuces ese reguisnd.fn - § 490.31(3)(3] was intended to exempt
addition, whore the FDA modal . - thepe industries from the regulations.
.~ ordinance is adcpted by etates or local While Gize comments expressed
.~ jurisdicticas, § 430.24(b] provicdes that . . diszatisfaction with the cooling

tempera‘me restriction provided in the
© proposed regulation, most indicated
- accepience of the healing restricticn.

-~ Secton max(an:n as adopted is
using wasls heat {such as in toiad sncrgy  changed from the proposal only in the
systemas), bst cmiy when ths wasls haem raw materiala. geods in process and

requirements of these regelations, - .
An exesmption-also has bee added -

- ~
~ -
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finisbed gaods specifically have been
~included in this section, although they
generally were included within the
subsection {2} exemption for commercial
processes. Section 490.31{a)(3) does not
provide a general exemption for the
retail food and restaurant industries.
However, where it can be demonatrated
that the operation of the cooling or
Leating teraperature restrictiona would
cause dangerously high bacterial counts
or other unhealthful conditions in food,
an exemption is available under :
§ 430.31(a)f3). With respect to
restauranis, reference is made to

150.17(a) of these regulations, which
provides that compliance is determined
by messwring for each space-
conditioning control device the room or
portion of a covered building with the
exireme temperature. Thus, a restaurant
building with the dining room and
kitchen on the same HVAQG system
control device will be considered to be
in compliance with the cooling
restrictions if the system is operated to
maintain the kitchen area at 78° F, even
though lower temperatures may result in
the dining area.

\Many retail food stores stated that
ccrmpliance with the proposed cooling
resriction would result in an increase in
their current energy consumption
because of the additional energy
reczired to operate refrigeration
equpment when building temperatures
increased. In this connection, § 490.12(e)
of these regulations provides specific
exceptions for persons who can
demronstrate that compliance with the
requirements of the regulations would
resuit in the consumption of more
energy than operation at some other
temperature level. Where higher
building temperatures result in severe
frost build up in refrigeration equipment
so that food cannot be properly stored,
§ 450.31{a){3) makes available an
exewmption. ’

Section 480.31{a){4) bas been restated
to provide that an exeniption is
available when required “to protect
rlant life essential to the operation ofa
business within a covered building,
materials or animal life.” This language
is intended to make clear that an
exemption to protect plant life is
available only when the plant life is
essential to the operation of a business,
and cannot be claimed, for example, for
purposes of protecting decorative plants
in a business office. R

Comiments were received from
museums, libraries, art preservation
aszociations and archival inatitutions
strongly urging exemption from the
heating and cooling restricitons where
necessary to prolect museum

o ~

collections, library ‘and erchivel . * =
collections and historicel collectiona
and structuree. An express exemption
has not been included, since

§ 490.31{a}{4), which provides for
exemptions where special -
environmental conditions are required
to protect “materials”, {8 intended to
make available exemptions when
necessary to preserve such collections
and siructures.

In response to public comments from
physicians, dentists, and othera,

§ 400.31(a}(5) bas been added to provide
an additional class of general ’
exemptions. These exemptions are
bassd solely on a concern for health and
are not intended to be available on the
baais of personal comfort. Under
¢ 490.31{a}{5)(i), an exemption is

rovided when necessary to protect tha
gealth of percons in the offices of -
physiclans, dentists and other licensed
members of bealth care professions,
Section 460.31(a){5)(ii) makes available
an exemption to protect the health of
persons engeged in rehabilitative
physical therapy. This section does not
provide exemption for purely
recreational facilities, for example
bowling alleys or indoor tennis courts,
or for exercise facilities not engaged in
rehabilitetve therapy. Section
480.31(2)(5)(iil} exerapts from the heating
restrictions only, buildings or portions of
buildings which bouse swimming pools.
This exemption is available only as
necessary to protect the health of
persons using the swimming pools.

One comment suggested that a
general exemption from the cooling
vestrictions be provided where workers
are required to wear special or
protective clothing on the job. Because
of the difficulty of defining neceasary
special or protective clothing, and _
determining appropriate temperature or
humidity levels where such clothing is
required, we have not provided such an
exemption. The exemption available
under § 480.31{a)(2) relating to
manufacturing, industrial and
gommercial processes, although it ia
directed to materials and equipment
used in such processes 18 likely to -
provide exemption for many cf the
workers referred to in the comment.
Where workers suffer special hardship,
a specific exception may be sought
under § 420.32. In addition, no general
exemption has been provided where
unusually high exertion levels are
required of workers. Again, reference is
made to the specific exception

_provision, § 450.32, for cases where

special hardship exists.
Many comments were received from

- building owners and operators in the

\

Approved For Release 2003/12/03 : CIA-RDP85-00983R000400090005-5

southem regions of the United States
concerning the high outdoor a'r humidity
Jevels and consequent high latent lcads
inside the buildings. Section 490.31{a}{6)
bas been added in response to these
comments, This section provides for an
exemplion where damage to the
structure or insulation of a building will
result from operation of the HVAC
system according to the regulations. In
southern regions, this section may allow

* the HVAC system to be operated with

more reheat or at a lower indoor
humidity. Condensation occurring on the
inside surface of windows is an
indication that condensation damage is
occurring in the walls. Section 490.31(b)
{s a new section which provides that
any exemption authorized by the
regulations {s deemed effective when
claimed. This section refers to
exemptions only, and does not apply to
specific exceptions provided under

£ 490,32, which under § 490.32(a) are not
effective until granted by DOE. Section
490.31(b) fepresents a change from the
proposed regulation, which provided
that general exemptions would not
become effective until certification
requirements were met.

Section 490.31{c) has been
renumbered and revised in order to
simplify the self-certification and

“exemption requirements imposed by this
regulation. As further described in a
later portion of the preamble, § 420.43 of
the regulations provides that a building
owner or operator, generally the person
principally responsible for building
operation, must complete and post in a
prominent location within a covered
building, & singla form entitled
“Certificate of Building Compliance,”
and submit to DOE a “Building
Compliance Information Form.” Both
forms, which DOE will prepare and
distribute, will provide for description of

. the nature of any exemptions claimed.

the portions of the building claimed to
be exempt, and temperature levels
required in the exempt portions of the
building consistent with maximum
energy savings. It is planned that only
one “Certificate of Building
Compliance” will be posted and one
*Building Compiiance Information
Form" will be submitted to DOE for
each covered building. To facilitate the
completion of these forms, § 490.31(c)
requires persons claiming exemplions to
provide the building owner or cperator
with the information required for
preparation of the two forms.

§ 400.32 Specific exceptions. Section
420.32 has been amended to include the

‘requirements, set forth In § 460.32(c).

that any person to whom DOE grants 2
specific exception from the regulatiors
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. received from state and local officials,

" water restrictioms. R shoudd be noted . -
that a stats plan which mandates energy -

E. General Provisions " .
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siust provide the building cwner with all
necessary information relating to the .
exception. Section 490.32(c} parallels

§ 490.31{b) relating to general exemption
claims, and is included for the purpose
of facilitating completion by the buflding
owner or operator of the “Certificate of
Building Compliance” and the “Building -
Compliance Information Form.!' It
should be noted that § 490.32{a),
referring to “Application for Exception”,
incorporates by reference gnother part °
of the DO regulations and doed not
refer to Subpart D of these regulations.

§ 490.23 and § 490.34 Limitations of
exceptions or exemptions; Scope of -
exceplions or exemptions. ‘These ..
sections received no public commment - -,
and arevnchapged. - -7 1

§ 400.35 Exemption prméumé for = N f

glates, Many of the public comments

L

this section end focused particularly on
the definitions of “comparable program”
and “same subject matter” contsined in
proposed § 450.35(d){1) and (2). The
comments exgressed the view that the
efinition of “comparable program”
ghould be expanded to include state - -
plana mandating a percentags rediction

: lnenmgymagsetobewﬁwed%y -

means other than temperatare -~
restrictions. These suggestions have

" much to recoramend them. Howevez, for
. feasons discussed elsewhens in the

preamble, the aiternative of mandating a
percentags reduction ia energy ase hay
been rejected. § 45035 is vachanged
from tho proposal and the terma
“comparable program” and “same
subject matter” are defined in

§ 420.35(d)(1} and {2) to prowvida that to
be comparable a state plan mmt contein

mandatory heating, tovding arad bot . ;

conservation measures fo additiondo
temperature restrictiones may qaalily as |,
a “comparable program” under these .
regulaﬂﬂ_m. B

PR O SR She e

RS ALY

§ 450.41 Joint and Sevaral Liobility. . -
Section 48041 received litile commant
and remaing unchagged.. - ¢ -

§ 450.42 Reporting Requiremment, DUE
seceived comments from public vtililes
which strongly objected to proposed
8 £50.42 requiring thesa to make

wnaccepteble expendditures of tim» and .

yesources. Sectinn 42142 is based npoa

Sectian 7 of the ¥lan, which provides .7,

that "any public utllity or fuel = °
Jdistri-utor shall make avalleble fo the
Secretary, upon request, faformatioa
deemed necessary by the Secretary 1o
administer and enforce the Plan.” After
consideration of the lssues Involved,
"“DOE has decided to retain § 490.42 a8
propoged in the final regulations. -

- However, we recogalze the impoartance

of the issues raised by the public .
comments and are continning to analyze

. whether the information in questicn is

needed to administar and enforce the

Plan. Until this decision has heen made .
. and thess issues setisfactorily res

DOE will take no action under § €80.42.

§ 40043 Self-Cortification As - =
diccussed phova, § 4043 hasbezn - |

: yevised ty provide that the owner £1 5n .
business groups and 6thecs addressed %, operator of & covercd buildicy shail .5 P
** post, within 30 days of the eflective date

of the regulaticn, @ "Certificate of -
Building Compliance” in & promixeat .
location within a covered building. The
form has been designated “Certificate of
Building Compliance”, rather thax the
proposed “Building Gwrers - - - -
Certificate”, since the certificetion

. pequireraent is Imposed upon owaers or-

- gperators. Tbe Certificate, waich will be

developed by GO, will require tha
bullding ownee ar cporatar to curtily
corepliance with the regulations and to
provide a statement of exeirntions aad
exceptions claimed. In eeder o fulfill ite
authorities and obligations under ihe -
Plan to monitor invplementation end to
report {0 Copgress and the President oa
the operation of &3 Plan within 80 days
of its termination, DOE has further - .
. provided in § 450.43(b) of the regulations
that baiiding ownars or opsraders mest -

- subumit 1o DOS, within §0 doys of the ;= '

effective dato of the regulstion, @ ..~
*Building Compliznce Information.

- Report.” This form will be designed by - -

2ol

DOE to peesent &1 an abbreviated

fashion the compliance informatica ™™™~

‘contained in tha “Certificale of Bullding
Compliance” Both forms willbe .~ -
distributed by DOE to building owneze

- erd operatore directly by mail where - .
. possibie, and through irede associations,

state and local government agencies and
other organizations. The Torms wil also

- -_be made availzbi: af post offices " T

throughott the comntey, snd may be

available to DOR upon oequest custosar - obtained from DOR es providadin - *

lists or other information deemed ©ii:-ia:

. mecessary {0 administer and enforce the
" regulaiions. The comemenla ex)

. 'the ulilitics’ convern that § 45062 might .
.. require breach of Beir oblgetionef - -

cus'oer conlidentiality, demaga

- __altl_mugh owners end

: 8 480.43{d). The freews are cormsaily -

being printed ard distribution will begin
. ghortly. Shosid dzlays be eccovniered fn
the process of distrimting the fxrne, the
“ 50 day re¢=iremeat in § 40,43 (a}{1) and
(b) will not be rgoreaaly wnioe o
rioes wid be -

-

olved,

required 10 hri ag bullding temperature
control devic - Tnic complisnce as 202
a8 the regulatic = + become effoctive.

F. Administrative Procedures
. These sections remain unchanged
" from the proposal.

_G. Investigalions, Violations, Sanctions
and Judicial Actions

“The public comment concerning
Subpart G of the proposed regulation
addressed exclusively the civil and
criminal peoalties provided in § 43063
{b) and (c). Several commenters
expressed the opinion that civil
penalties of not more than $5.000 and

- criminal penalties of not more than
$10,000 per violation are unduly harsh.

" “The penally provisions in § 420.63 (b)

_ and (c) are required under Section 11 of
« the Plan, which incorporates the praalty
rovisions of sections 524 and 525 of the
EPCA {42 US.C. 834, B395). Itis noted -
" that § 490.63 (b) and {c} state the

-maximum penalties allowable and tha!

lesser penalties are permitted.

V. Addition al Maiters

. .Environmental Review

. Afterreviewing the proposed
_ regulations pursuant to DOE's -

responsibilities under the National
Envisuamental Policy Ant of 1009 {42

- 1.8.C. 4321 2l seg.), DOE has
determined that this action does not

~- constifute a Taajor Federal action
significantly affecting the quality of tke
human environment. Therzfore, na
environmental assessment or
environmental impact statement was
prepared and a negative deferminatian
to that effect is hereby issued.

. Regulotory Analysis
In light of the DOE's emergency

- finding, as set out more fully in section

" 1V of the preamble to the proposed

regulation (44 FR 31931, June Y, 1679),

; this rulemaking is not subject to the
provisions of Execulive Order No, 12081
on Improving Govemment Regulaticas

(43 FR 12851, March 24, 1978}, under
gection 8 of that Executive Order which
excepts regulations {ssued in response

. foanemergency. - -t~ -

. (Federal Energy Administretion Act of 195
16 U.5.C. 781 &f saq.; Energy Policy snd
Conservation Act, 42 US.C. &201 ¥ e5q

"Departinent of Energy Organizaion Act, 42

.. US.C. 7101 et seq.: E0. 11760, 50 FR 2318%

. R.O. 12009, 42 FR 48287;) Brandby -
Conservsiion Plan No. 2, Brsergency PukBog
Te{l;?g;hme Restrictions, 44 FR 12508 (dewch -
-8 . - L

In consideration of the Swegoina.- : Part ‘-

- 480 of Chagter I, Title 10 of the Code &f

Federal Regulations is srnded as set -
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!‘artn below, effective on the effective
dote of the #Standby Conservation Plan

No. 2 Emeargency Building Temperaturg

Restrictions,” 43 FR 12806 {(March 0, .
1979). in accordance with section 2010}

of the Energy Policy and Cr)nservation ..

Act. £2U8.C, a281(b).
Esward In Washington, D C.. on Iuly 2. 1078
Mousing Savitz,
Acting Avsistant Seuetwy. Comzervabon cnd
So!m'Appbcabons ’

16 CFR Chapter H s amended by - -
adding Part 480, to read as foliows:

" 48053 L A K
“Fhrer zz—-—&\-m@ﬁgaifoma, wmws,

" 45084 Infunctions

TR AT ST RS TR TN 1

Reamedies

leng, Infkmections aed .kis;.t"”‘ '”'r,ﬂ'«sma

“r.

£X0.81 ‘:’nmﬁvaﬁﬁm ey _'_‘-."

$90.62 Violations '_ BT b

400.63 - SancHons =~ ThEYT :
L TR A TN

Aurtherity: Federal Brergy Adminia&aﬁon
Act of 1074, 15 US.C, 781 of g2y Ensrgy
Policy and Consetvation Act, 42 U.A.C, 8201
at geg.; Departinent of Energy Organimuon

" Act, 42 US.C. 7101 of seq.; BO. 11790, 36 FR

23185 B.O. 12009, 42 FR 40267; Standby .
Temperatura Restrictinns, 44 FR 12903 (}«iarch

PART 400 EMERGENCY BUILDING & WAL . v .
T&W‘E‘{F\TURE RESTRICTIONS
m:W ‘ Subpart A—-Scopa ang Demmm

M’Sm’! ﬁ-cow SR 5490'1 SOOP’J'- PSR

. S T . Exceptus otherwisepmvid 3«1 thit
401 Scops PO ,
402 Eifostivedate’ .. 7, Part, this Part appli=s to tovarad =
4003 Anthority to contract or delegata ., buildinga {n each state or ﬁgiﬂiu&l :
4424 Avthority fo issue orders and * gubdivision theréof, and shall superoeda

guidelines <z, .- any law of any stata or politieal ..

4505 Definitions” ’ . subdivisioa thersof or any Pedemi
Sutipant B—Hesting and COOM order, regulaiion or directive, to the
tiesdrictions " extent such law, order, regulation or

4cn1l HVAC systems without capability loi'-

simulisneous hesting and ¢cooling . .
420.12 HVACU systems with capability fm‘
simultaneous heating and cooling
‘45013 Requirement for accuracy of space-
cenditioning control devicea
46018 Regulation of bullding temperahuel
Saring unocgupled periods .
2015 Awdllery heaters
42018 Use of ventilating equipment
42117 Measurement techniques
400318 Exemptions from heatm.g and coohng
resirictions

Subpart C—Domestic ot Water

45022 Regulation of hot waler controls
460.22 Measurement of domestic hot water
. tamperature
49023 Maintenancs of hot water conlrol
devices
23024 Exempton from hot water
resirictions
Balsgennt D—«Exemyﬁmm i
45031 Ganeral exempﬁnm’ ERAEE S R T
260.22 Specific exceptions - :
48023 Limitation of exeapﬁonsor : ,-:.’ .
exemptions E
43034 Smpe of exceptiom or exempﬁom
£90.35 Exemption procedures for states

Subpert E-—-General Provisions

49042 Jo'nt and several Hability
48042 KReporting requirement
' 43043 Self-Certification .

Subpast F—-Adminlatrative Procaduros

45051 Puwrpose and scope

420.52 NMotice of violation .

49053 Violation order -

65054 Violation arder for lmmediate
compHance .

45055 ddodification or rescission

49053 Siny pending knﬂclal review oo

42057 Cooead uede-a-.-" SEIe Lol

—- . P
N

. effective on a date specified by the -

St flm’:ﬁom under &ﬁsp;m_ fiaed i

© - guidelines, and may make such *

- administer and implement the -
. provisions of these resulaﬁona

directive is inconsistent with these
regulations or any guidelines or orderl
issued pursuant thereto, - -

§4002 Eifective date. . .
These regulations shall become

President as the effective date of - - i~

* Standby Conservation Plan No. 2 -
"(Bmergency Building Temperaturs

Restrictions) {44 FR 12608, March 8,
1579). The regulations may bs -~

- terminated or suspendsd by the -

President, or wiil terminate on the same
date 83 Standby Conservation Plan
No 2

54503 Authority to contract or delegste. -

DOE m&y delegate or contract for the
carrying out cf ell or any part of the

o 2T e

LA sty

: 5420,4 mvmymmmdaauﬂ 123

DOF may tasue mch ordeﬁ and

edjustiments, as are necessary to

§450.5 Dofiniions. o
{a}) "Capability for stmultanemm _
hesting and cooling” means an HVAC
system that can supply heating to one

part of the spa-e-conditioning o

equipment while supplying coolingte - -

another, including but not limited o
dual-duct, reheat, recocl, multizone fans,
fan-coll undts in combination with

.7"centralairand induction un]tlin . .
7= .2 combination wif"\central afr.,: ... <

- ’

-

Y

LS

{b) “Cooling season” means those
- periods when the HVAC system in a
- coverzd bullding s eperahcd such that
0o space heating is bmrqg usedir at
b\.\ﬂtﬁ fe ot

{c) “Covered buﬂding" means every
buﬂd}ng or portion of & building, but
gxcludes residential buildings, hotels oz
other lodging {acilitien, hoapltals and

: ' health care facilities, elementary .

- achools, nursery achools and day-¢ 1re
" centers, and such other buildings and

. 1 facilities as the Secretary may by rule
» -~ Conservation Plan No. 2, Emergercy Puilding | A A

- determine: Provided, That to the extent
that the non-sleeping facilitizs of @ hotal,
- mote! or other lodging facility bave

-~ space-conditioning control devicea

. sgparate from the sleeping facilities, tha
‘ non-sleeping facilities are not excluded
' from the definition.

v {d) “Dew point temperature” means

. the temperature at which condengation
of watnr vapor beglns as the

- temperature of the eir-vapor mixturgds
~- reduced. When the dry-bulb {ermperature

" gquels the dew point temperature, the
- relative humidity is 100 percent,
"~ (e} "DOR" means the Department of
Energy. ) - -
{f) “Domestic hot water” means hot
- water which ie intanded for use in
covered bulldings for personal hygiene
or geaeral cleaning,
{g) “Dry-bulb temperature” means the
. temperature of air as measuwred by a
- dry-bulb, or ordinary, thermometer
. which directly measures air
temperaturs. Alternatively, adjustments
- may be mada using geanerally accepted
industry practices to include the effects
of thermal radiation, and this adjusted

. . ternperature may be used in lieu of the

- ordinary thermometer temperature
. measurement. .
(h) “RKlementary school" mesns any
school which has any grades

kindergarten through sixth grade:

._ Provided, Thatif tha non—el zmentary

# grade portions of a school have space-
{: 'vonditioning contro] devices separate
- from the elementary portions, the non-

.~ elementary grade portions are not

. included within the definition of
elementary school.

(i} “Fuel distributor” means any
person who delivers ofl or other fuel for
use in a covered building.

{§) “Heating eeason” means those
periods when the HVAC system in a
covered building is opr.rated such that
xbap ?pace cooling energy is used in that

ui

k] “Humidity” means a measure of

- the water-vapor content of air,

{i} “HVAC" means Heating,

- Ventilating and Air Conditicning.

- {m] "HVAC System"” means a systetn
. that pmvides either collectively or

~x
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sndividually the processes of spzce
»eating, ventilating and/or air
gonditioning within or assoclated with a
building.

{n) *Hospital and health care facility”
means a bullding such ss a general
hospital, tuberculosis hospital or any
other type of hospital, clinic, nursing or
vonvalescent home, hospice or other
facility duly authorized to provide
hospital or health care services under
the laws of the jurisdiction in which the
institution or facility ie located.

{0) “Hote! or other lodging facility”
means a building where sleeping and
lodging accommodations are provided to
the public, or to the members of a
private membership organization or
other private facility, in the ordinary
course of business.

{p) “Occupied period” means thal
time of the day or night when the -
covered building or portion thereol is
used for its ordinary function or
funclions, but not including such service
functions as cleaning end maintenance.

{q) "Operatcr’ means any person,
whether lessee, sublessee or assignee,
agent or other person, whether or not in
physical possession of a covered
building, who has control, either directly
or indirectly through an agent, of
heating, cooling or hot water equipment

" gervicing the covered building.

{r} "Owner" means any person,

whether or not in physical possession of

. a covered building, ia whom is vested
legal title, and who has control, either
directly or indirectly through an agent.
of heating, cooling or hot water
equipment servicing the covered
building. .

(5] "Person” means any individual,
corporation, company, association, firm,
parinership, society, trust, joint venture,
or joini stock company, the United
Slates or any State or political
subdivision thereof, the District of
Cohunbia, Puerto Rico, any U.B. territory
or possession, or any agency of the
United States or any state or political
subdivision thereof, or any other
erganization or institution, ¢

(t) *Public utility” means a publicly or
privately owned and operated utility
which {s engaged in the sale of electric
power or natural gas to end-users.

{u) *Relative humidity” means the
ratio of the amount of water vapor in the
air at a specific temperature to the
maximum water vapor capacity of the

-air at that temperature. -

(v) “Residential building” means any

building used for residential purposes

Lut does not include any portion of such -

building uzed for commercial, industrial”
or other business purpdses and which,
with reapect to the heating and cooling

.

requirements of thess regulations, has
goperate Beating or eooling spece-
coaditioning coutrol devices or, with
respect to water temperature
restrictions, bas separate hot water
temperature control devices.

{w) “Room” means that portion of the
interior space which is contained within
the exterior surfaces of a building,
which i contained within floor to
celling partitions, and which is
conditioned directly or indirectly by an
energy using sysiem.

{x) “Secretary” means the Sccretary
of the Department of Energy.

{y) “Solar energy"” means energy
derived from the sun directly through
the golar heating of afr, water or other
fluids; indirectly through the use of
electricity produced by solar }
photovoltaic or golar thermal processes:
or indirectly through the use of wind,
biomass or small acale water power.

{z) “Space-conditioning contro}
device” means a device for directly or
indirectly controlling the room
temperature and/or humidity by means
of the HVAC system.

{aa) “Special cguipment” means

- equipment for which carefully controlled

temperature levels are necessary for
proper operation or maintenance.

{bb) “State” means any state, the
District of Columbia, Puerto Rico, or any
territory or possession of the United
States.

{cc) “Temperature control device”
means a thermostat or any other device
used to regulate the operation of heating
or cooling equipment or a hot water
heater. .

{dd) “Unoccupied” means those
periods of the day or night other than
the occupied period.

(e2) "Wet-bulb temperature” means
the temperature of air as measured by a
wet-bulb ithermometer, which ia a
thermometer having the bulb covered
with a cloth, usually muslin, that is
saturated with water,

Subnart B--Heating and Cogiing
Restrictions

§ 490.11 HVAC systems without capabiiity
for simuftaneous heating and cooling.

In covered buildings with HVAC
systems without the capability for
simultanecusly heating and cooling the
building:

{a)} No operator shall set space-
conditioning contre! davices so that
energy is consumed toraize the room
dry-bulb temperature above 85° F; - .

{b) No operator shall set space-
conditioning control devices go that
energy is consumed to lower the room
dry-bulb temperature below 78° F:

Provided, That energy may b consumed
to lower the yoom dry-bulb temperature
below 78° ¥ {0 the extent necessary ic
lower the room dew-point temaperatere
to 65" F. )

§ 490.12 HVAC systems with capabiry for
simultaneous heating and cooling.

In covered buildings with HVAC
systems capable of simultaneous
heating and cooling of the building c-
portions therzof, operators shall se:
space-conditioning control devices -
accordance with the following
requirements:

{a) {1) Except as otherwise proviz==
{n this section, no operater shall se?
space-conditioning control devices s-
that energy is consumed to raise tkbe
room dry-bulb temperaturz above €27 F

{2) Except as otherwise provided =
this section, no operator ghall set spaze-
conditioning control devices so that
energy is consumed to lower the roc=
dry-butb temperature below 78° F:
Provided, That energy may be cons == -

" to lower the room dry-bulb temperz—_—=

below 78° F to the extent necessamy *:
lower the room dew-point tempera®_—=
to 85° F;

{b} (1) Operators of fan-coil, induc=z-z
baseboard or similarly operated unitc
shall set space-conditioning contra!
devices in accordance with the
requirements of subsection (a), or
alternatively in the following man~:-

(i} No heat ig provided to the hea-:=:
coil during the cooling season,

{ii) No liquid coolant is providec -
the cooling coil at coolant temperar_~=:
below 55° F, and

{iii) No heat is supplied to a rco =
the room dry-bulb temperature is grez-=-
than 65°' F.

{2) Operators of fan-coll, inductic=
baseboard or similarly operated un::s
may altemate at any time between t=«
vequirements of paragraph (8] and
paragraph (b}{1) of this section.

{c) Operators of heat-pump syste=s
shall set space-conditioning contro!
devices in accordance with the
requirements of paragraph (a) of thus
section.

{d}(1) In lieu of complying with the
requirements of subsection {a) of th-s
gection, operators of HVAC systems =
which the room temperature is
rontrolled by the supply air tempera=.-+
or volwne (“all-air” systems, includ=;
those with reheat) may sel space-
conditioning control devices so tha>

{{} The dry-bulb temperature of tre &ir
leaving the cooling coils is 80° F o2
greater, . -

(ii) During the cooling seasgon, th=
heating coil s turned off and the sgc -

Approved For Release 2003/12/03 : CIA-RDP85-00988R000400090005-5
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i }dmmm;? c-ontml &evicp 13 et m 78°
O fvets |

{1} Iksmg &m hcu ting as,asam. i Lia
neating ooil ta turned on, the space-
condmomng conlml dewce is aet to 85‘
B -

{2) Operalors of HVAC syslems in
which the room temperaturz is Jo
controlled by the sapply alr temperature
or volume may alterdate al any tims
hatween ibe requirements of subsection
{a} ard paragraph (d}{1) of this :ecmm.

{2X{1) Motwithstanding the

requirements of any other subsection of

this section, where a Hcensed
profossicual epgineer certifiesby” 7 1
niatysis that cperation of a covered |
building in accordance with the
roquirersents of paragraph {e)(2) dwring
rmods prescribed in the analysis will
vesolt o ihe consumption of j2ss energy
than compliance with the roquirements
of parsgrapha (a) through [d) of this .~
section, that building may be operated
fn arcosdance with the requirementsal -
subeection {¢}{2) during those pericda.

{2} For covered buildings qualified
under the provisions of paragraph (e)(1),
space-ponditioning control devices shall
be zet at levels consistent with
maximum energy savings, and the
cooling system shall be ﬂdjusted such
that

(i} No Lguid coolant is pmmded to the
cooliag ol et coolant lemperahm
below 55° F; ar

{ii) The dry-bulb teruperatura of the
auleamﬁegwewohmcodsmw For
greater.

{3} Opezators of coversd bx_uldmga
gualified virder the provizions of
paragraph (e}{1) may elternate at any
time between the requirements of -
subsectioa {a) and subsecbcn (33[2} of
this section, - st :

{4) The cerilfied nxm!yum by a ﬁm&e&
professional engineer ghall ba made = -
available to DOE or its delcgata upon
request. ’

(5) It shaHl be deemed a vio!ation of
the requiretsents of this Part for e
licensed professional engineer to falsely
certify the analysis ﬂuthonzed by

paragraph {e}{1).

§ 620,13 DPecudrament for accuracy of
space-condEtoaing conlrel devicea, .

{a] The operator of a covered buﬂdmg
shall maintafa space-condidoning -
control devices within reas(mab%a
tolerances of acouracy.

. [b) No person may akm' aspace-
conditioning control device with the
intent of heving (hat device ﬁmcticn

' inamnwiy e I A

-

- temperature levela authorized by ! ith )

‘the covered building is unoccupied.
_§ 450.13 Uss of mﬁ!athg owmm

alz mmmamg below 78° F.

240,44 thi}m = h‘:efkﬁﬂﬂ R
LR fels Rt 5 ks i YO i perls
{a) Drring pedaés any coveord A

building Is unoccupied eight hours ar >
more before the naxt normal occupied o
period: ~o o
"~ {1) The henilng system for that L
building shall not be operated if the -
anticipated minlmum outdoar aix'(h'y-
bulb temperature for the moccupled |
period is greater than 50" F, and tha o
cooling system for that building shall not
be operated. The requirements of this
subsection may be satisfied by hrmiug
off the circulating air or cimu!aﬁn,g
water system.

{2) if the anticipated mintmum mztdwr
air dry-bulb temperature for the
unoccupled pericd Is less than 56" F, the
gpace-conditioning conirol devices for
the heating system for that bullding s‘haﬂ
be set such thai one of the following
results: -

) 'l‘hc rooti r} —bum ‘temperatm ia

less than 55° 1%

(i) The heated supply-atr dry-bu!b
{emperature {s less than 100°F;

(iif) The heating-water dry-bulb 7~
temperature 1g lezs than 120° ¥, or

{iv) The spac.e—mnditionmg controd
devices are set at less than 55° F, or at-
their lowent set poiat.

(3) HVAC system operation during
umoccupied p_riﬁda is permitted where ™
requested by the public utility or district
heating system servicing the building for
purposes of load management.

{4) Notwithatanding the requiremems
of this gection: -

(i} HVAC gysiem operaﬁon during
unoccupied periods is permitted to the -
extent neceasary tn prevent damage to
the covered bullding or its contents;

- (i) The HVAC system may begin
operating at ach Huie zo0 that the

Subpart may be reached at 2 timg - Lo
aimoitaneons with the beginning
occupled period. - ) -

$ 400.15 AMupiliary h-um ’

No auxfliary heating devices such a8
poriable electric heaters, heat lamps or
other devices whose principal fanction
at the tling of oparation is to produce
space beating rnay be operated except
at such times that use of energy for .
heating purposes is authorized undar the
other sections of this Subpart or when

Nothing in this Subpart ghall be

" deemed to prohibit the use of ventilating
* fan or pump power to heat a bullding to
" a dry-bulb temperature above 85" For to

. coolabufldingtondrybulhy

N

’

Q 420,17 esswomenm techniques.

{a) Whers a spece-conditioning
control device controls'the {emperature

. for more than cue room the

measurement may be taken in the room

cantalmmg the device or any other room
. controlled by that device. The room with

the highest temperature when cooling

and the lowest feroperature wheh ¢ 7 -

. - heating may be measured for purposes
of determining compliance with the
requirempnta of this Subpart.

(b} Except as otherwise provided in

" this sectlon, compliance with the’

requirernents of this Subpart shell he
determined by rending the set-point of
the spacetonditioning coniro! device
which contmls the temperature for the
_room.
{c) Any of the following methods for
measuring dry-bulb temperature, dew-
poiat temperature, relative humidity and
wet-bolb temperature may be utilized in
- lHeu of & reading of the set-point on the
space-conditioning control device, An
operator shall be deemed to have
‘co‘mpﬁed with any temperature or
humnidity requirement of this Subpart so
long a8 any one measurement technique
indicates compliance with the relevant
temperatore or humidity requirement.

{1) Dry-bulb femperature shall be -
measured by:

{i) A thermomaeter placed within 24
inches of the waw-condmomng control
device;

{it) T2 avernge of lhermometer
readings taken two feet away from and
. 8t the center of each external wall in the
room, angd at the center of the rcom; or

{iii) X there are no external walls, the
temperature at the cenfer of the room.

. [2) Dew-polnt temperature shall be
measured by:

{f) Observing the temperature of a

glass at which condensation first occurs.
:: _ while cooling ths glase; .

. (i} By a dew- poma Lnd]cahng
* instmmeni: or
{iti) By inference from the wet-bulb
temperature ot the relative humidity.
{3} The relative humidity shall be
measured by:
(1) A bumidity-indicating instrument
{hygrometer); or
{ii) By inference from the dew-point or
wet-bulb temperature..
{4) The wét-bulb temperature shall be
measured by:

. ) A wet*buIb-'témperatum-indicaﬁng .
.. _Instrument (psychrometar); or :

" (ii) By inference from the dew-point
temperature ot relative humidity
measurement.

- {5) Tha dew-point temperature,
relative humidity and wel-bulb

.~ temperature may be measured within 24

inches of the humidity space- -

o~
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'mnditimdng control dovice if located in

the room, or in the same locations as
usad in the measurement ux f the dry-bulb
iemperature, .

{6) To account for H’VAC sysiem
cycling, all temperature and bumidity
readings may be taken as the average of
several measurements taken at equal
{ime intervals.

$490.18 Exemptions from hoating snd
cooling restrictions, .

{&) The requirements of this Subpart
shall not apply to: '

{1) Covered buildings or portions
thereof which are neither heated nor
cuoled or which sre equipped with
space heating devices and epace cooling
devices with total rated cutput less than
3.5 BTV per hour (1 walt) per square font

- nf(;msa floor area.

: {7) Buildings conlalnm,g H’VAC'
system«s capable of using outdeor alr or

" evaporation ef water for cooling effect

without operalion of a vapor
compression or absorplion-refrigeration
system, bul this exemption applies only
with respect to nooling, and only during
those periods when the outdoor air and/
or evaporation effect provides the only
source for cooling.

{3} Buildings containing HVAC
systems capable of using energy that
otherwise would be wasted, but only
during those periods when the otherwise
wasted energy provides the only source
of heating or cooling energy.

* {4] Buildings containing HVAC
sysiems capable of using soler energy,

- but ouly during those periods when

golar energy provides the only source of
hesting or cocling energy.

{}-For buildings or portions of
buildings where the capacity of the
HVAC system {s insufficient to maintain
the building or portion thereof at the
minimum temperature levels for cooling
autiorized by this regulation when the

- buflding or portion thereof is occupied,
" the operator of seid building may cool
“the building or portion of the building to
" @ temperature level below 78° F before -

the building or portion of the buildingis

occupled: Provided, that soid reduced
temperature level may only be .
maintained for the period of time
nrosgaary so that the temperature will

. recch the minimum lzvel permztted by
' this regulation during the bw]dmg (]

occupied poriod,
{r) Exempious under !}ua section may
ot be claimed when energy, other than

- waste, olar, puwmp or fan energy is nsed
- 0 operate a vapor CompTessnt or -

R

abﬂnxphon refrigerator. I

“iubpar: C—4lomestic Hot Wﬂ« or

§ 45021 Fegulation of hot walar controla,
{&) The operator of a covered bullding
ghall set hot water temperature control
devices so that the temperature of
domestic bot water in such covered

- building does not exceed the greater of:

h

(i)105° F, or .

(i) The lowest setting on the hot
water femperature control device. -

{b) The operator shall, where
practicable, shut off domestic hot water
girculating pumps during periods when a
cavered building is to be unoccupled for
more than eight hours when such
actions will not cause damage to the
building, its systerns, or internal
processes or erticles. )

§490.22 Mmmen!ofdomt&chot

water temperatune.

- {a) The temperature of domestic bot
water shali bz taken as the doraestic hot
water storage tank temperature
measured in the hot waler supply line,
at the tank temperature control point, or
at the tap nearest the tank dlscharge
point.

§490.23 k!aHenance of hot water
temperatura controd devices,

{a) The uperator of a covered buﬂdmg
ehall maintain all domestic hot water
temperature control devicas in that
building within reasonabla tolerances of
accuracy.

(b) No person may salter a hot water
temperature coatrol device with the
intent of having that device function
inaccurately.

§490.24 Exemption from hot watar
restrictions,

{a) The provisions of this Subparl
shall not epply in a covered building
where the domestic hot water heating
equipment also provides hot water for
manufacturing, industrial or commercial -
processes and such processes or process
clean-up pracedures require hot water
temperatures in exczss of those
presacribed in this Subpart..

(b} The provisions of thia S\.bpart
ehall not apply in & covered building
whare domestic hot waler is the only
source available for dishwashing or

othsr purposes In such covered building
and state or Jocal healih regulations
prescribe a minimum temperature level
above 105° F for dishwashing or such
otber purposes. Domestic hot water
control davices ghall be get 80 as not to
exceed the minimum level required by
the state or local bealth reguletions. .

{c) The provisions of this Subpart -

“shall not apply to combinaticn domestic
-. water heating/spece heating boilers

the heating season.

- r

{d) The pmwuions of thls Subpart
shall not apply at such times that solar
energy provides the only source for )
domestic hot water heating eDergy. At

" such times that a hot watér heating

system using a non-solar energy sow e
is being operatad in conjunction with
solar energy, this exemption shall not
apply.

{e] The provisions of this Subpart
shall not apply 1o domestic hot water
heating eystems capable of using hea:
that otherwise would be wasted, but
only at such time when the waste heat
provides the only source of hot water
heating energy.

{f) Exemptions under this section way
not be claimed when energy, other trzz
weate, solar, pump or fan energy is used
{o operale a vapor compressor or .
absorption refrigerator.

" Bubpart D~Exemptions

§4%031 Ganeral exemptiona.
{a) In eddition to the exemptions

provided in other Subparts, and sukies-
to the limitations of this Subpart, ths

- following exemptions from the

requirements of Subparts Bor C are
available 1o any person for & building o
portion of a building in sccordance wii
the provisicns of this section:

{1) Where a "manufacturer's
warranty”; service manual or equijanent
parvice contract requires specific
temperature levels lo prevent damage to
special equipment.

(2) Where maintenance of certain
teruperature and humidity levels is
critical to materials and equipmen® gss 3
in manufacturing, industrial or
commercial processes.

{3} Where maintenance of certai=
temperature and humidity levels is
required for the proper storage or
handling of food or other qgmcu]tluu‘a‘
mmmo:ﬁuas. raw materials, goocs ke
process and finished goods.

{4) Any other circumstances whesre
apecial environmental conditions are
required to protect plant life essentia’ 1o
the operation of a business within a
gvmd building, materials or anins<

e.

{5) Where maintenance of certac
temperature levels is reqnired:

(i) To protect the health of perzoes in
offices of physicians, dentists ard cther
members of health care professions
licensed by the state to provide beslith-
related services;

{li) To protaect the health of persenis
engaged in rehabilitative physical

: :h?;-apy in physical therapy faciies

an
{iif) With reapact to restrictions ec
heating only, to protect the health of

- Appr(‘we.d For Release 2003/12/03 : CIA-RDP85-00988R000400090005-5
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persons atilizing indoor 5wxmmh~g
H(m’ﬂ.

{6} Where the st'u(:%me ar msufaﬁon w
of twe bullding will be dainaged. =7 7

{b) Bxemptions claimed under R )
Subgparts 1, C and D of this Part shall
becume sifective when claimed.

{c} Any person claiming an exemption ™’
under any provision of Subparts B,Car
- 1) of this Part shall provide the ownor of
opexater of the covered building with afl
pecessary information relating to the
exemptiva Including:

{1) The nature of the exemption and
the section of the regulahons claimed as
the basis for exemption; .

{23 "the portions of the building Yﬂr ‘
wiich the exemption is claimed; v

{3} The required temperature levels in -
the exempt portions of the bulldlng .
eonsistent with maximum energy R
savings. e

{1} The owner or operator of a

" covered building shall, upon request of

‘BOF ox its delegate, make available any
inforrantion provided to the owner or
operator wnder subsection (c). -

(2} Any person who claims an |
exemptoa to which he is not entided is
subdect o the penalties providad in
Subpart G of this Part.

(D) Where the person entitled {o an
axesnption nades this Part is not the -
vwier o operator of the covered
buildings] ta which the exemption
applics, (he owner or operator of the -
cowesed building(s) is autharized to,
adjusd space-conditicaing controd -
devices eud bot water temperatore
control dzvices in accordance with ~.
§ 49034, - ,

(3} Any operator, other thanan .
operstor who claims an exemption, ‘shall
not be liable for violation of this Part as
the resull ¢f acting ih reliance upon an
exemption which wbaequen!}y o .-
determined to be lavalid, - .40 o

Q 408.22 Speciiic excepﬁom.

{a} 1z addition 1o the geneml .
exemptcns avajlable under § 450.31 or
under Bohparts B and C, any person '
who would experience special hardship,
{neguity or an unfair distribution of the
burden a3 a result of the requirements of
Subparts B and C of this Part may
submit an “Application for Exception”
in sccordance with Subpart U of Part
205 of dis Chapter. An exception shall
not become effective until such time as
itis granted by DOB. - -

{(b) i the persen submxttmg the
*Applicatica for Bxception” is not the
owner or cperator of the covered -
buﬂdmv{‘sl to which the requested . .-
excepticn is 30 apply, and if the | -
exceptivn is granted by DOF, then the .
owner of opsralor of the covered -~ %

. o o .

’&‘}‘l”\’

et oA . e = i s i

buj}dmc’né urfodesd & mﬂw%f AT OET
connditicalzg conirel devieas ard 1{»2, N
walsr lempersiure contral devices ™ ¢

* accordance with the pmﬁalcm.pf &m

exception provided by DOE. .
(c}(1} Any perscn who recelves sn

shall provide %he owmer or operstor of -~
the covered buil
information rﬂlat{ﬂg to '!he ex&.ptxon )
including R
{) l‘hemhzreafﬂ‘:aexcep‘mn: L
fii) Tha porilons of the Yulidisg ?m'
which the excooiion I8 leimed; -« - -
{iif) The antorized tempemtme Teve'fs

in the excepted portims of tha building -

as determined by tha terms of the

- - excepton or mmﬂsteni w’l& maﬁm

s e 3

energy savings. i .
{2) Tha owner o opcx&imefa o
covered tullding ahall, wmﬁngtd o
POZE or #a delesnle, maka aveilable any
tformation prowided to the owner ay. e
operator ander aubsec&ou (-

§450.33 UsmitaTion of mpuoa er _‘"'
exermplions. | .
{2) Where a portion of a covered
building qualifies for an exempbon
under § 45031 or any peovizionof . .
Subparts B and &, oz fer an exception
under § 490.22, the cperator may set
temperaturs levels other than those . ..
prescribed in Subparts B and C oaly for”

such portions of the covered buildieg as

necessary to maiatein temperatures for

. the exemptad secticns. In thase covered

buildings “where the space-conditionlag
contral device or hot water temperature
control device controls both the exempt
and non-exempt portions of the building,
the entire bwilding or portion of the
building may operate as if exerapted’
from the tegiperature requirerents of
Subparis Beud C.

(b} DOE may lizt the exemption or -

} | exception grasried by thds Paﬂh:aﬁm _
' ‘mjmtﬁm&fncmmedbmwmg.mrr
i may specily Ge

tizating, cooling ce kat
water tsmperatiee controls tobe - T
applicable in the exoemed pmtma ofa
“covered bulldipg. - -

£ 490.39 Secmo{cxcewamor ';'.;,.
exemptiong - L

The operator of a covered imﬂdmg
subject ts an exemption or exception
pursuant to this Part shall, where .
practicable, malntain the tesoperaturs
lévels preseribed in Subparts B and G, or
such other levels consistent with

maximum encrgy savings. R

§ 420.35 E.mwﬁon prowdmw m
statoa, - ~ ot
. {a) A state may seek for Itself ara
political subdivision &n exempticn From '
the application of this Part In such state ,

or pohhca] subdivision duﬂng a period -
Approved For- Release 2003/12/03 : CIA-RDP85- 00988R000400090005-5

l . ftself or & political subdivision cn tha
. approved pxception under subsection {a}.

with all neceasary

‘comparable program, lcteding the

P I T

- consistent methodology for estimating

" state or polived sebdisision thereof ag

' heating, cooling and hot water .
_temperature restrictions in covered

for w‘ ik ¥ho Teon Mwﬁ of the United
otaieﬁc*r%'-s dalments dofarmbedia
coiitprratle pidpram of such state e
political subdivision {s Ineffect. .. - .
{b) A st secking an exempnm for

ground that a comparable program is s -
effec: shall snbinit o the Secretarya- ..
“Request for State Exemption™ which
shall include the following information:
(1) A foll deacripBon of the

authsrity widch aliows for the
mandatory imposition of the program

(2) An estinate of the types and
amoust of eningy which @.uah pro@am -
will congerve;

,A3) The eﬂecﬂva d&&m of tn@ program.

"t4) A descr'ptlon of energy
conservation meamres inplemeontable
at the state or local lavel and thelr -
expected energy savings

{5} A comparison of energy savingn

eptimated to resull ln that etate from
compliance with these regulations and
estimated energy savings under the -
proposed comparable program which
-demtonatrates that the comparable
program conserves at least as much
energy hn the state or political
subdivision as thess regulations. The
comparisons shall be perfcrmed using &

—

building energy consumption,

{6) Such other lnformation 83 ‘ihe
Secrotary may require. '

{c) A request for exempticn by a stats
shall be sent te Secrelary, Department
of Energy, Washingten, D.C. 20585, -

(d} For purpeses of this sectiom

(1} “Comparable program” means a
program which deals with the same
sub]ect mattor as theoe regulations,
which is mandatory, and which :
conseryes 2t least 23 much cnergy in the

‘adherence o the réquirements of thase :
regulations would be expected to
conserve in such sfats or pclihcal
subdivisiony ... -
{2) “Same Bubieci marter" means

buildings. ~.
Subpest E--umm Provisions

§ 45041 Jolnt and saveral Reblity.

Tha owner and operator shall be
jointly and wzverally liable forthe
execuiion of operator responsibilities
under this Part where an sgency
relationship exdsts betwee.n the owner
and upurator

§ m 32 waposma nqa.mﬂ.
‘Any public utility or any fuel N
distributor shaﬂ make nvai!able to ﬁze
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n,

“procedures for determining the natusa .. .
_ and extent of viclations of section 524(c)

DOL, upon request, customer Usis ag - -
other information deemed necessary by

UOE to adminlster and erforcs these | |
reguly loas, L emlnnel,

§430.4,  Seif-Corilfication and Fing of -
Bulldlng Compllance miformation F:mn__‘ o

{a){1) The owner or operator of &

covered building shall, within 30 days of -

- the effective date of this regulation,
complete in accordance with forms and
instructic 08 provided by DOF, and pest
in a prominent logation within the
covered building, a “Certificate of
Building Compliance” certifying
compliance with the requirements of this
Part. - : .

{2) The “Certificate of Building
Compliance” shall set forth exemptions
elaimed by any persons within the,

. covered building, or any authorizad
exceptions clsimed by persons withla
the building.” e
- {b) In addition {0 the requirements of -
subsection {a)}, the owner o1 cperator of .
a covered huilding shall, within 33 dags
of the effective date of this regulstion, ...
subinit to DOE in sccordanee with forms
and instructions to be provided by DQR
a "Building Compliance Information .
Focm"” describing the building, ths . .
means adopted-to comply with the

. regulations and any exerptions or

exceptions claimed by peraons i that
building, , A
{c} 1t shall ba deemed & vialation of .
this Part for &g owner or operaterio . -
knowingly provide false, misleading or
incomplete information on the “Building
Compliance Information Form” or the
“Certificate of Building Compliance.” .
{d) DOE will make “Certificates of
Building Compliance” and *Building
Compliance Information Forms™ and
instructions svallable at convenient
locations throughout the countey. fn - .
additios, "Ceriificatus of Builldimg -~ . i
Complience” and “Building Complianca
Information Forms” and instructions foe
their completion may be obtainad from: -
Director, Office of Bullding and

8ywicms, Office of Conservation and Solar ©

Applications, 20 Masrsachuzeits Avenua )
MW, Room 2221C, Washisgion, D.C. $9545. |
Atiention: EBTR Building Compliamoa. . /.

Subpart F—Adminlstrative Procedures
§40251 Pupossendscepe. - 7 -

e

This Subpart establishes the .. ..

33T

of the EPCA ard the procedures for -
lseuance of & Notice of Violaticn, -
Violation Order, Violation Order far .7 .-,
Immediate Cowapliance, Modification or, -
Resciselon Decision and Order, and Stay |
Decision and Order. Nothing in thesa .-

FRREES

C e . -

-

ror foriden b3kl
g

- Ipterpretationa, orders 2nd Qocisiones

Ng@ﬁﬁmﬁ Jam

~ regulations shall 5foct the authority of -
DOE enforcament officials ln -~ - -
coordination with i Department of | ...

- ge

justice to Initiute sporopelsie elviler -+ 5

- erimninal enforveinesi ecticns in court at
canylip®, onlagl Ul ssn oo
§ 45052 Noticoed vicketion. =
{a) When sny wudit of investigation

discloses, o the i20Z ctherwise finds,
that any person has engaged, is engaged,
or is about Lo engage In acts or practices
.contrary to the provisions of Standby
Conservation Plag No. 2 (Emergency
Building Te:hperature Restrictions) and
implementing regulations in violation of
section 524/c) of the EFCA, the DOR
‘may issue a Notice of Violation. Any
notice issued under thia section shall be
. In writing and shall s=t forth the findings
~ of fect and conclusions of Law npan .
. whichétis baesd. « vovnn . L
. 1b! Within 19 businers days after the
eexvice of a Notice of Viclation the b -
-person upon whem the Notics ¥s served -
tay file a reply with the DOE office that
Issued the Notice of Violation. The DOE
‘may extend the 10-day period for good

., ..

{c) Tte reply stiall be In writing and -
sign=d by the pérson fling it. The reply
rhall contain a statenteit of sl relevant
facts perteintesyg to the acts or practices
thet are the swolest of the Notice of
Violaticn. Tha reply shall incleden -~ -
statement of the legal, burhners and
other reascns for th= acty of practices; a
description of the acis of practices; and
a discussion of the pertinent provisions .-
and relevant facts reflected in :
document subudtied with the reply.’
Coples of all relevant contracts, reports,
abstracts, compHations of data and
other documnents shal] be submitted with
the reply. The reply vhall inclode & .
discuecslon of the volevant authorities
which gupport the poshtion esserted, -

Wm_ .v‘,:,)'. laca,

lssued by DO, -~ v - v B _
() Ths reply should Indicate whether
the pereon regresls an Informal .
conferencs regirding the notice. A% . ...
Fequest for a conference must bedn ..
writing and shall he governed by the
provisions £1 25 C7R § 205174, wvhich >’
aie incorporated by reference heteln -
end made a part of this subssction. -~ -
“{e] I a persea haxa not filod a veply <27
vdthOdtﬁm Ig:iﬂ witlia ‘&t:mm«hy er uther .
period authorized éor reply, the pessen
shall bs deewed to have admitted the .
accaracy of the fachws] allerntions and -
legal conclusions ptated in the Notive of -
Vialatiodn, and the BOE may proceed io . .
issue a Violation Gedar fa accordanoe
with § 43088, = - joon g st

R PR [N
1
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-+ (1 U the DOR finda, during or after the
10-day or cther padod authorized for
reply, that no viclation has eccurred, 4s
coutinuiog, of is shont o oo, or tual
for any rosscn the lssvance od @
Violation Order woudd notbe - -

" appropriate, it shall rescind the Notice
of Violation and inform the person to
whom the Notice was issued of the
rescisgion. .

$450.53 Violation Order. -

After considering sll information
received during the proceeding, the BOE
may ssu2 a Vielation Onder. The
Violation Cirder may adopt the findives
and conciusions contalned in the Notice
of Violatien or may modify or rescind
any such finding ot conclusion to
conform Bz Drder to the evidence ot o
the basls of a determination that the
finding ©z conclusion i erroneous ju Fect
or law chr 4 arbltrary or capgiciom. Seck

er shall constitute a final agency
gdaer sulfect to fudlclal review. Unlesy
otherwles spacified, the Viclation Order
shall be effective 10 business days a®er

-- the date of issuance. In the alternativa.
cause shOWD. sl ~

{he DOE may determine iat no
Violation Order should be {esued or tha
the MNotice of Yiolation should be

. ‘'withdrawn for further sonsideration oe
modification. Bvery determination made

" pursuant to this gection shail state the

relevant facts and legal bases
supporting the determination.

§ 49054 Violation Ordar for knmedit

{a) Notwithstanding the provisions o*
4§ 490.52 or § 490.53, the DOE may issue
a Viclatlon Order for Iinmediate
Compliance, which shall be effective
upon {ssuaace and until rescinded o

_suspended, if it finds: :

" [1) There 1s a strong probability that a
violation hus occurred, Is continuing ar
{s sbout to ocowe; - .

{2) Ireparabis barm will oocur triees
ﬁze;iviolah‘oa is resmedied bamexdiatedy:
and :

- - £8) The public interest requlren the

. aveidence of such frreparabls harm
through imiaediate compdiance and
‘waivers of the grocedures afforded ander

Sac052

(b) A Violatton Order for Immediate
Coumplianca shall be servad promptly
upon the person against whom such
Order is tseved by personal gervica,
telex o7 telegram, with & copy served by

registered! or cértified mafl. The copy
shall contain a wiitten statement of the
relevant fucis and the legal basis for e
Violation CGeder for Immediate

- Complisnce, tockading the fudings

requized by mph (8} of this section

- .
-
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{c) The DOE may rescind or suspend &
Viciation Order for Imm- ‘ate -~ -
‘Cempliance if it appears  at the criteria
set forth in paragraph (a) of thid section
_are no Jonger satisfied. When
agrropriate, however, such a suspension
or rescission may be sccompanied by a
Ncdce of Violation iseued under
§ 450.52.

d) If at any time in the course of a
proceeding commenced by a Notice of
V:iolation the criteria set forth in
raragraph (a) of this section are
satishied, the DOE may issue a Violation
Order for Immediate Compliancae, even
i! the 10-day period for submitting &
reply to that document has not expired.

? £30.55 MKodification or rescission.

‘a) Any person to whom a Violaticn
O-der or Viclation Order for Immediate
Cempliance is directed may make
azplication for modification or
rescission of such Order. .

‘h) The application shall contain a full
==d complete statement of all relevant
‘z:t5 pertaining to the circumstances,
2 or ransaction that is the subject of
-2 application and to the DOE action
s2-zht: and shall include 2 discussion of
‘+ & relevant authorities which support
-h¢ position asserted, including, but not
io=:sed to, DOE rulings, regulations,
irerpretations and decgisions, The
z; - rant shall fully describe the events,
acts or transactions that comprize the
stznificantly changed circumstances, aa
deSned in paragraph (e}(2), upon which
s~ application is based. The applicant

7.zl state why, if the significantly
. zrged circurnstance is new or newly

Zizzovered facts, such facts were not or
cc-2d not have been presented during
“he prior proceeding.

iz The application should indicate
whziher the person requests en informal
corference. A request for a conference
zaust be in writing and shal be governed
by the provisions of 10 CFR § 205.171,
wnich are incorporated by reference
herein and made a part of this
subsection.

{&:(1) If the DOE determines that there
is insufficient information upon which to
base a decision and if upon request the
necessary additional information is not
subrtied, the DOE may dismiss the
appiication without prejudice. If the
failure to supply additional information
is repeated or willful the DOE may
disruss the application with prejudice.

* {2)03) If the applicant fails to satisfy
the reguirements of paragraph (b) of this
seciion. the DOE shall issue an order
denying the appfication. The order shall
state the grounds for the denjal. ~

(ii) The order denying the application
shall become final within 5 days of its

pervice apon the apylicant, unlese
within such $-dey puried an mmendment
to correct the deficiencies identified in
the order is tiled with the DO%

{(iif) Within 6 days of the filing of such
amerdment, the DOE shall notify the
applicant whether the amendment
corrects the specified deficiencies. If the
amendment does not correct the
deficiencies, the notice shall be an order
dismissing the application as amended.
Such order shall be a final agency order
subject to judictal review.

(e) Criteria. (1} An application for

" madification or rescission of an order

shall be processzd only if the
application Jemonstrates that it i based
on significently changed circumstances.

{2) For purposes of this subpart, the
term “siznificantly changed
circurastances” shall mesg—

{§) The discovery of material facts that
were ot known or could not have been
known at the time of the procesding and
action upon which the application is -
based;

(i) The discovery of a law, regulation.
interpretation, ruling, order or decision’
that was in effect at the time of the
proceeding upon which the application
is based and which, if such had been
made known to the DORE, would have
been refevant to the preceeding and
would have substantially alizred the
outcoms; or :

{iii) There has been a subgstantial
change in the facts or circumstances
upon which an outstanding and
continuing order of the DOE affecting
the applicant was issued, which change
has occurred during the interval
between issuance of such order and the
date of the application and was caused
by forces or circumstances beyond the
control of the applicant.

{f) Upon consideration of the
application end ciher relevant
information received or obtained during
the proceeding, the DOE shall issue an
order granting or denying the
application. The order shall include a
wriiten statement setting forth the
relevant facts and the legal basis of the
order. Such order shall be a final agency
order subject to judicial review.

£490.56 Siay Pending Judicial Review.

{8) Any person to whom a Violation
Order or Violation Order for Immediate
Compliance is directed may make
application for a stay of such Order
pending judicial review.

(b) The applicetion shall contain a full
and complete statement of all relevent
facts pertaining to the act or transaction
that is the subject of the applicstion and
{0 the DOF action sought. Such facts
shall include, but not be limited to, all

infognation that relates to the.
satisiaation of the crileria in paragraph
{2). I copy of the Order from which a
stay is sought shall be included with the
application.

() If the DOE determines that there is
insuificient information upon which to
hase a decision and if upon request
additional information is not submitted
by the applicant, the DOE may dismiss

.the application without prejudice. If the
failure to supply additional information
is repeated or willful the DOE may
dismiss the zpplication with prejudice.

(d) The DOE shall grant or deny the
application for stay within 5 business
days after receipt of the application.

(e) Criteria. The grounds for grantirg _
a stay are: )

(1) A showing that irreparable injury
wll result in the event that the stay is
denied;

(2) A showing that denial of the stay
will result in a more immediate serious
hardship or gross inequity to the
applicant than to the other persons
affected by the proceeding

(3) A showing that it would be
desirable for public policy or other
reascns to preserve the status quo ante
pending a decision on the merits of the
appeal or excaption;

{4) A showing that it is impossible for
the applicant to fulfill the requiremen:s
of the original ovder; and

{5) A showing that there is a
likelihood of success on the merits.

{f) Upon consideration of the
applicaticn and other relevant
information received or obtained dunrz
the proceeding, the DOE shall issue an
order granting or denying the
apvlication, The order shall include a
writien statement setting forth the
relevant facts and the legal basis of the
decision, and the terms and conditions
‘of the stay. .

{g) The grant or denial of a stay is no:
an order of the DOE subject to
administrative review.

§ 420.57 Conssnt Order.

(a) Notwithetanding any other
provision of this Subpart. the DOE ma3
at any time resolve an oulstanding
compliance investigation or proceeding
with a Consent Order. A Consent Order
must be signed by the person to whom «
is issued, or a duly authorized
representsiive, and must indicate
agreement to the terms contained

" therein. A Consent Order need not
constitute an admission by any person
that DOE regulstions have been
violated, nor need it constitute a find.~g

~by the DOE that such person has -
violated DOE regulations. A Conser:
Order ahsll, however, get forth the
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relevant fants which form the basis for
fie Order, A Consent Order is a final
Drder of the 3OE having the same foice
and effect as a Violation Order issued
pursnant to § 480.53.

{b) At any time and In accordance
with the procedures of § 490.55, a
Consent Order may be modified or
rescinded upon petition by the person to
whom the Consent Order was issued,
and may be rescinded by the DOE upon
discovery of new evidence which is
materially inconsistent with the
#vidence upon which the 3OE's
accepisnce of the Consent Order was
based. )

{c) Notwithstanding the issuance of a
Consent Order, the DOE may seek civil

" or criminal penaities or compromise
civil penalties pursuant to Subpart G
concerning wmatlers encempassed by the

. Congent Order, unless the Consent
Order by its terms expressly precludes
the DOE from so doing, . .

{d} If at any time after a Consent
Order becomes effective it appears to
the DOE that the terms of the Congent
Order have been violated, the DOE may
refer auch violations to the Department
of Justice for sppropriate action in
accordance with Subpart G.

§480.52 Remedies,

- . A Violation Order, a Violation Order
for Immediate Compliante, a
Medification or Rescission Decision and
Order, or & Consent Order way require
the person to whom it is directed to
make an appropriate adjustment in
bnilding or domestic hot water
temperature, fo post a cortect Certificate
of Building Compliance, and to take
such other action as the DOE
determines {8 necessary to eliminate the
effects of a viclation.

Eubpart G--Investigations, Yiolations,
" Sancilona, Injunctions and Judicla!
Aclions .

§450.61 Invastigations.

Investigations will be conducted in
accordance with the provisions set forth
in 10 C.F.R. § 205.201,

- §493.82 Vioistiona,

Any practice that circumvents or
contravenes or results ina
dircumveantion or contravention of the
requirements of any provision of this
Part or any order issued pursuant
thereto s a violation of the regulations
stated in this Part. -

§49083 Sanciions. .
{a) Gsnarul. Any person who viclates .

s

any_provisien of this Psrt or any Grder’
Issued pursuant thereto shall be subject

S

1o penalties and sanctions as provided
herein, . - . -
{1} The provisions herein {ar penalties
nd sanctions shall he deemead

cumulative and not mutually exciusive,

{2) Each day that a violation of the
provisions of thia chapter or any order
issued pursuant thereto continues shall
be deemed to constitute a4 separate
riclation within the meaning of the . ..
provisions of this chapter relating to
crimiral fines and civil penalties.

(b) Civil pennlties. (1) Any person
who violates any provisions of tiis Part
or any crder {ssued pursuant thereto
shall be subject to a civil penalty of not
more than $5,000 {or each violation.

(2) The DOE may at eany time refera
violation to the Department of Justice for
the commencemei:l of an action for civil
penalties. When the DOE considers it to -
be appropriale or 2dviseble, it inay
comproniez, eettle and collect civil
pepalties. .- N

(¢} Criminal penalties. (1} Any person
who willfully violates any provision of
this Part or any order lssued pursuant .
thereto shall be fined not more than ;
$10,600 for each viclation. -

{2) The DOE may at any time refer a
willful violation to the Department of
Yustice for ¢rlminal prosecution.

{d} QGther penalties, Willkul .
concealment of material facts or false or
Hctitious rr fraudulent statements or
represeniations, or willful use of any
false writing or document containing
fals2, fictilious or fraudulent staiements
perlaining to matters within the scope of
section 524{c] of the EPCA by any
person shali subject such person to the
criminial penalties provided in 18 U.S.C.
§ 1001 (1576). :

§49084 Inluncons,

Whenever {{ appears to the DOE that
any person has engaged, is engaged, or . *
{s ebout to engrge in any act or practice
constituting a violation of any regulation
or order {zsued under this chapter, the
BDOE may request the Attorney General
to bring an action in the appiopriate
district court of the United Statos to
enjain such acis or practices and, upon a
proper showing, a temporary restraining
oider or a preliminary restreining order
or & preliminary or permanent injuction
ahall be granted without bond, The relief
sought mnay (nclude, without limitation, &
mandatory infunction commanding any
person {o comply with any such order or
regulation.
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